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Huceprartiist Ha 3700yTTSI HAYKOBOTO CTYIEHSI KaHJWaTa IOPUIUNYHUX HAyK 3a
cnetianbHicTiO 12.00.01 «Teopis Ta icTopis AepaBH 1 npaBa; 1CTOPis MOJITUYHUX
1 mpaBoBux yudeHb». — BH3 «YHiBepcuter exonomiku Ta npaBa «KPOK», Kuis,
2021.

Hucepraiisi € KOMIUIEKCHUM HAYKOBUM JOCIIDKEHHSIM MPUHIUIY 3a00pOHU
3JIOBJKMBAHHS MPABOM SIK CIIEHU(PIYHOTO BUY IOPUIUYHO 3HAYMMOI MTOBEIIHKU. B
JIOCJIIIDKEHH] BUSIBIICHO OCHOBHI TE€HJIEHIIT Ta c(HOPMYIHOBAHO MPOMO3HUIIIT 1IOA0
3ano0iraHHs 3JI0BXXKMBAHHIO MPABOM ILIAXOM 3aKpPIIUIEHHS NPUHIUIY 3a00pOHU
3JI0BJKMBAHHSI MPABOM B SIKOCTI 3arajibHOIPABOBOTO.

B po6GoTi 0OrpyHTOBaHO TO3UIII0 IIOJ0 3JIOB)KUBAHHSA TMPaBOM SIK
MPOTUIIPABHOI [1ii, OCKUILKKM HOpMa MpaBa peaizy€eTbcs BCyneped il Mpu3HaueHHIO
Ta 3 METOI0 JIOCATHEHHS HEMPaBOMIPHOTO pe3ysibTaTy, 10 3a3BHYAi
CYNPOBOJKYEThCS 3aBJAHHSAM IIKOJIM MpaBaM Ta IHTEpecaM I1HIIOI ocobu abo
CYyCHUIBCTBA. Y TAKOMY KOHTEKCTI 3JIOBKMBAHHS 0COOOI0 CBOIMU IIpaBaMH MOJIATa€e
y KOpPHUCIMBOMY, HEIOOPOCOBICHOMY BHKOPHUCTaHHI IMpaBa 0€3 JOTpUMaHHS
NPUHLUIMIB  TpaBa, 30KpeMa MPUHIMUIY  JOOPOCOBICHOCTI,  PO3YMHOCTI,
BEpXOBEHCTBAa TIpaBa, 3a00pOHU 37OBXKMBaHHA TmpaBoM. JloBemeHo, 110
3JIOB)KMBAHHIO TIPaBOM SIK HOPUAMYHO-3HAYMMIM MOBEIIHII OCOOH, CIpHsi€e
HEJIOCKOHAJIICTh 3aKOHOJABCTBA, HU3bKa IMpPaBOBa KyJbTypa Ta JOMIHYBaHHS
MPUHILNIY BEPXOBEHCTBA 3aKOHY HaJ MPUHIIMIIOM BEPXOBEHCTBA IIpaBa.
HaronoiryeTscss Ha CUCTEMHOMY XapaKTepi IIKIJJIUBUX HACHIAKIB 3JTOBKHWBaHHS
MpaBoOM, IO 3aBJAIOTh IIKOJU POJIi MpaBa AK CYCHUIBHOTO PEryjsiTopa B3arali.
BucnoneHo qymky, 1110 OCHOBHUM CIIOCOOOM HEJIOMYIIEHHS 3JI0BKUBAHHS TPaBOM
€ HEeyXWIbHE JOTPUMaHHA MNPUHIUIIB TpaBa sSIK OCHOBU OYJb-SIKOTO
MPaBOTBOPEHHSI, IpaBopeati3ailii Ta MaHyBaHHsS IpaBa. BcTaHOBIIEHI OCHOBHI
O3HAaKU MPUHLUMNY 3a00pOHU 3JIOBXKUBAHHS MpPaBOM Ta C(HOPMYJIHOBAHO HOTO
BU3HAYCHHS

BuzHaueHi OCHOBHI O3HaKM KOHCTUTYLIMHUX 3acaj MOPUHIUIY 3a00pOHU
3JIOBKMBaHHS TIpaBoM. HaromormieHo, mo HaWBaXIUBIIIUM CIOCOOOM MPOTHIIT
3JIOBXKMBAaHHS NIPAaBOM Mae OyTH 3aKpilUIeHHs BiANOBIAHOI HOpMH B KoHcturymii
VYKkpaiHu Ta akTax raiay3eBOro 3aKOHOJABCTBA, a TAKOX JOTPUMAHHS 3arajibHOTO
MPUHINNY 3a00pOHM 3JIOBXKHUBAHHSA MPaBOM CyO’€KTaMH IpaBa. 3ampOlOHOBAHO
HU3KY 3MiH JI0 aKTIB 3aKOHOJIaBCTBA 3 METOIO 3alI00IraHHs 37T0BKUBAHHS IMPABOM.

Hocnimkeno npaktuky €CIIJ ta Cyny €C moao 3710BXUBaHHS MPAaBOM Ta
BU3HAYEHO 3HAYEHHSI TAKOI MPAKTUKH JJIs1 PO3BUTKY YKPalHChKOTO 3aKOHOIaBCTBA.
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3710ynoTpedIeHus1 NpaBoM - Ha npasax pykonucu.

JruccepTanus Ha COMCKaHUE YUYEHOW CTETIEHN KaHAUAAaTa FOPUINIYECKUX HAYK 10
crienanbHOocT 12.00.01 «Teopust u ucTopus rocynapcTBa M IpaBa; UCTOPUA
MOJUTUYECKUX U MPABOBBIX YUYEHHI». - BY3 «YHHUBEpCUTET SKOHOMUKHU U IIpaBa
«KPOK», Kues, 2021.

Huccepranus sIBASETCS KOMIUIEKCHBIM HAayYHBIM HMCCJIEAOBAaHUEM MPHUHIIUIA
3ampeTra 3J0ynoTpeOeHrs NpaBOM Kak CHEHU(PUYECKOro BHUIA HOPUANYECKU
3HaUMMOI TmoBeneHUs. B paboTe BBISIBJICHBI TEHICHIUU U CHOPMYIHPOBAHBI
MPEUIOKEHHUS IO MIPEOTBPAIIECHUIO 3JI0yHOTPEOICHUS TPABOM ITyTEM 3aKPEIICHUs
MPUHIINIA 3aMpeTa 3JI0ynoTpeOIeHHs MPaBOM B KaueCTBE 0OIIEPaBOBOTO.

B paGore 000CHOBAaHHO TOYKY 3pEHHS] O 3JIOYNOTPEOJCHUU MPaBOM Kak
MIPOTHUBOIIPABHOM JICCTBUH, IOCKOJIBKY B TAKOM CITydae HOpMa IpaBa pean3yercs
BOIPEKH €€ Ha3HAUYCHHIO U C IEJTbI0 TOCTIKCHHSI HEITPAaBOMEPHOTO PE3yIbTaTa, 4TO
OOBIYHO COTPOBOXKIAETCS HAHECCHWEM BpeJla TIpaBaM M MHTEpEcaM JPyroro Jula
win oOmiecTBa. JlokazaHO, YTO 3JIOYMOTPEOJEHUIO MPAaBOM, KaK HOPUIUYCCKU
3HAYMMOMY TIOBEJCHUIO JIMIA, OO0JaNafoIero CyObeKTUBHBIMU IpPaBaMH,
CIIOCOOCTBYET HECOBEPIIIEHCTBO 3aKOHOIATEIhCTBA, HU3KAS MPaBOBas KyJIbTypa U
JTOMHHUPOBAHNE MPUHIIAIIA BEPXOBEHCTBA 3aKOHA HAJ MPUHIIMIIOM BEPXOBEHCTBA
mpaBa. OOpamaercs BHUMaHUE Ha CHUCTEMHBIM XapaKTep BPEAHBIX TOCIEICTBUN
37I0YMOTPEOICHNS TTPAaBOM, HAHOCSINHUX YIIepO poyik MpaBa Kak OOIECTBEHHOTO
perynaropa. OCHOBHBIM CIIOCOOOM HENOMYIIEHUs 3JI0yHOTPeOJIEHUsI MPaBOM
HA3BaHO HEYKOCHUTEIHHOE COOJIIOJICHUE MPHUHITUIIOB MpaBa KaK OCHOBHI JIFOOOTO
MPaBOTBOPYECTBA, TMPABOpPEANTHM3AllMA W BEPXOBEHCTBA TIpaBa. Y CTAHOBJICHBI
OCHOBHBIC TPU3HAKKA TMPUHIWINA 3alpeTa 3JI0yMmoTpeOSeHUs TpaBOM |
chopMyIHPOBAHO €0 OMPEICIICHUS

KoHCTUTylIMOHHBIE OCHOBBI MPUHIMIA 3alpeTa 3J0YNOTPeOICHUusT MpaBoOM
OMpENENIeHbl KaK COBOKYMHOCTh KOHCTUTYIMOHHO-TIPABOBBIX MpPEANHCAHUN,
HalpaBJICHHBIX 3a YCTAHOBJICHHE 3alpeToB (OTpaHUYEHUI) BO3MOXKHOCTHU
310ynoTpeOeHnt B Mpoliecce peanu3aluid KOHCTUTYIIMOHHBIX MpaB U CBOOOJ.
OnpeneneHbl OCHOBHBIE MPU3HAKUM KOHCTUTYIIMOHHBIX OCHOB IMPHUHIIMIA 3alpera
3noynoTpebnenuss  mpaBoM.  OTMEUYEHO, UYTO  BaXKHEUIIMM  CIOCOOOM



MPOTUBOJICHCTBHSI 37OYMIOTPEOICHUS MPABOM JIOJDKHO OBITH 3aKpEIICHHUE TaKOu
HOpMbl B KoHCTHTYIIMM YKpaWHBI W B aKTaxX OTPACIEBOrO 3aKOHOJATENhCTBA, a
Takke coOmojeHne cyObekTamMu TMpaBa  OOIIETr0  MPUHIMINA  3ampeTra
3110ynoTpeOIeHUS TIPABOM.

Uccnenosana npaktuka ECIIY m Cyna EC o 310ynoTpe0ieHuM mpaBoM u
OIIPEJENICHO €€ 3HAYEHUE I Pa3BUTUA YKPAMHCKOIO 3aKOHOJATENbCTBA.

Knioueevie  cnosa:  31moynotpebiieHHE — NPaBOM;  MPUHLMI  3ampeTa
30ynoTpeOeHus] PaBOM; BEPXOBEHCTBO IpaBa; MPUHLMN JOOPOCOBECTHOCTH;
peanuzaiusi CyObeKTUBHOTO IpaBa; Mpeeibl OCYIIECTBICHHUS MPaB; OrpaHUYEHUS
MpaB; OTBETCTBEHHOCTH 32 3JI0YNOTPEOICHHE PABOM.

SUMMARY

Buromenska N. L. The concept and legal nature of the principle of
prohibition of abuse of rights.

The Thesis for the Candidate of Law Degree on specialty 12.00.01 “Theory and
history of the state and law; history of political and legal doctrines”. — “University
of Economics and Law" KROK”, Kyiv, 2021.

The thesis 1s a complex scientific research of the principle of prohibition of abuse
of'law as a specific type of legally significant behavior. On the basis of the conducted
research the basic tendencies are revealed and a number of offers concerning
counteraction to abuse of the right through fixing of the principle of prohibition of
abuse of the right as bases of formation of legal counteraction to abuse of the right
is formulated.

Based on the results of the dissertation research, the author's provisions are
formulated, which are submitted for defense and contain elements of scientific
novelty. In particular, the position on abuse of rights as an illegal act is substantiated,
as the rule of law is implemented contrary to its purpose and in order to achieve an
illegal result, which is usually accompanied by harm to the rights and interests of
another person or society. In this context, the abuse of a person's rights consists in
the selfish, unfair use of the law without observance of the principles of law, in
particular the principle of good faith, reasonableness, rule of law, prohibition of
abuse of rights. The paper proves that the abuse of law as a legally significant
behavior of a person endowed with subjective rights is facilitated by the imperfection
of legislation, low legal culture and the dominance of the rule of law over the rule
of law. Emphasis is placed on the systemic nature of the harmful consequences of
abuse of law, which harm the role of law as a social regulator in general. The opinion
is expressed that the main way to prevent abuse of law is strict adherence to the
principles of law as the basis of any lawmaking, law enforcement and the rule of



law. The dissertation establishes the main features of the principle of prohibition of
abuse of rights and formulates its definition

It is determined that the constitutional principles of the principle of prohibition
of abuse of rights are a set of constitutional and legal provisions aimed at introducing
prohibitions (restrictions) on the possibility of abuse in the process of exercising
constitutional rights and freedoms. The main features of the constitutional principles
of the principle of prohibition of abuse of rights are determined.

It is concluded that the most important way to combat abuse of law is enshrined
in the Constitution of Ukraine and acts of sectoral legislation, as well as compliance
with the general principle of prohibition of abuse of rights by legal entities, so in
each case the actions of individuals should be assessed. regulation, as well as the
situation, consequences, real intentions and attitudes of the person to their actions,
which have signs of abuse of rights.

The Thesis analyzes the practice of the European Court of Human Rights and
the European Court of Justice on abuse of rights and identifies the place and
significance of such practice for the development of Ukrainian legislation.

A number of amendments to the acts of national legislation have been proposed
in order to protect against abuse of rights, to prevent negative consequences from
the implementation of actions aimed at abuse of rights.

Key words: abuse of law; the principle of prohibition of abuse of law; Rule of
Law; the principle of good faith; realization of subjective right; limits on the exercise
of rights; restriction of rights; liability for abuse of law.



