AHOTALIA

Komauk B. B. Ckiag npaBonmopyumieHHsi: TeOpPeTHYHi MiIXoau Ta
NPaKTU4HI BUMipu. — Pykonuc.

HucepTartist Ha 3700yTTs HAYKOBOTO CTYNEHs KaHANAaTa IOPUANYHIX HAYK 32
cnemianbHicTiO 12.00.01 — Teopis Ta icTopis nep:kKaBH 1 IpaBa; ICTOPIS MOJITUYHUX 1
MPaBOBUX Y4YeHb. — Buiimii HaB4yanbHUil 3akiaj «YHIBEpCUTET EKOHOMIKH Ta MpaBa
«KPOK». — Kwuis, 2017.

Jucepraliist npucBsiYeHa JOCIIHPKEHHIO KaTEropii «CKiaj MpaBonoOpyIIEHH,
a TakoXX OKpPeMUM HOro ejgemMeHTaM: 00’€KT, 00’€KTHBHA CTOPOHA, CYO’€KT Ta
cy0’€KTHBHA CTOpPOHA.

[IpoBeneno ineHTU(IKaAIIIO CKIAJIB MPABOMOPYIIEHHS Y 3arajbHii Teopii
npaBa Ta IHIIMX Taly3iX TpaBa, B pe3yabTaTi dYOro 3°SCOBAHO, IO CKJIAJ
NpaBONOPYIICHHS Yy 3arajbHii Teopii MmpaBa, KOHCTPYKIliS SIKOTO TMOBHHHA OYTH
NEPIIOOCHOBOIO JIJIs HILUX Tally3el MpaBa, Ma€ CyTTEBI BIIMIHHOCTI B MOPIBHSHHI 31
CKJIaJlaMH TPABOMOPYIICHb, MaTepiali30BaHUMU Yy Tally3sX IyOJIYHOrO Ta
NpPUBATHOTO TpaBa. 3a TAKOTO CTaHy pedyeil He BOAYAETHCS 32 MOXKIUBE KOPEKTHO
MOPIBHIOBATH MIDK COOOI0 3MICTOBHE HAIOBHECHHS BUIMOBIIHUX KaTeropii. Ha
NPOTHBAry I[bOMY aBTOPOM 3aIIPONIOHOBAHO BBECTH B HAYKOBHUIW OOIr TIOHATTS «CKJIA]
MpaBONOPYIIEHHS Y MyOJiYHO-TIPABOBUX Tally3sX» Ta «CKJIaJ MPaBOMOPYIICHHS Y
MPUBATHO-TIPABOBUX TAITY35X».

JloBeneHo, 110 TOJIOJIAHHS BHILEBKA3aHOIO0 HAyKOBOTO JAHCOaNaHCy MIiX
3arajbHOI0 TEOpI€I0 MMpaBa Ta IHIIMMHU Tajly3sIMH IpaBa IUIIXOM MEXaHIYHOTO
«HACaJKEHHS» TPABOII3HABAIBHOT KOHCTPYKINI CKJIaAy MpaBONOPYIICHHS 13
3arajbHOI Teopli y mpeaMeTi MmoJist BCiX 0e3 BUHATKY rajys3el rmpaBa MOXe MPU3BECTH
0 YHEMOJIMBJICHHS TPaKTUYHOI peami3alii OpUIWYHOI  BiAMOBIAAIBHOCTI.
HaTtomicTe 3ampomnoHoBaHO 30araTUTH PO3YMIHHS CKJIaAy NPaBOMOPYIIEHHS Y
3arajibHii Teopii nmpaBa MUISIXOM OOTPYHTOBAHOTO MEPEHECEHHS Y TKAHUHY 3arajibHOi
Teopii MpaBa BiAMOBIAHUX OOOB’SI3KOBHUX O3HAK CKJIAJy IPABOIOPYIICHHS, SIKiI €
BJIACTHUBUMMU ISl Tajly3eil myOIi4HOro Ta MPUBATHOTO IIpaBa.

Karw4oBi caoBa: mpaBONMOpyIICHHS, CKJIaJ IPaBONOPYIICHHsS, 00 €KT
IPaBOTIOPYIIIEHHS, 00’ €KTHBHA CTOpOHA IPaBOIOPYIICHHS, cy0’€exT
NpaBOMOPYIIEHHS,  Cy0’€KTHBHa  CTOPOHAa  MPABONOPYIICHHS,  OPHIUYHA
BIMMOBITAJIBHICTD, O3HAKH MTPOTUIIPABHOI ITOBEIIHKH, 3JIOYUH, JACIIKT.

AHHOTALIUA

Komubik B. B. CocraB npaBoHapylieHHsi: TeOpeTHYECKHE IMOAXOAbI H
NpaKTHYeCKue u3MepeHus. - Pykonucse.

Jluccepranys Ha COMCKaHUE YYECHOW CTENEHM KaHIWIATa IOPUANUYECKAX HAYK
no cneuranbHocTH 12.00.01 - Teopuss m UCTOpUS rocyAapcTBa WU IpaBa; UCTOPUS
MOJINTUYECKUX W TIPABOBBIX yUeHUH. - Bricuiee yueOHOe 3aBeeHHE «YHHUBEPCHUTET
skoHoMukH U nipaBa «kKPOK». - Kues, 2017.

Juccepranus MOCBSIIEHA VICCIIEIOBAHUIO KaTeropuu «COCTaB
MPaBOHAPYIICHUS», a TAKXKe OTIENbHBIM €ro 3JeMEHTaM: OOBEKT, OOBEKTHUBHAS
CTOPOHA, CYOBEKT U CYObEKTHUBHAS CTOPOHA.

[IpoBenena upeHTH(UKAUs COCTABOB IPABOHAPYIIEHUS B OOLIEH TEOpUU
npaBa W APYTUX OTPACISAX IpaBa, B PE3yJIbTATE YEro YCTAHOBIEHO, YTO COCTaB
MpaBOHAPYIIEHUsI B OOIEH TEOpUH MpaBa, KOHCTPYKIUS KOTOPOTO JOJAKHA OBIThH



IIEPBOOCHOBOM ISl APYTMX OTpACIEW IpaBa, MMEET CYIIECTBEHHbIC OTIWNYHUA IIO
CPaBHEHHIO C COCTaBaMM IIPAaBOHAPYIICHUN, MAaTE€pUAIU30BAHHBIMU B OTPACIAX
myOJUYHOrO0 M YacTHOro mpasa. [Ipy TakoMm MONOXEHUU BElIeH HE yCMaTpUBAETCS
BO3MOXHBIM KOPPEKTHO CPaBHUBATh MEXKJY COOOIl cOIaep)KaTeIbHOE HANOJHEHUE
COOTBETCTBYIOIIMX KATErOpUi. B MpOTHBONOI0KHOCTE 3TOMY aBTOPOM IPEIOKEHO
BBECTH B HAYUHBI 00OPOT MOHATUE «COCTAB MMPABOHAPYUIECHUS B TyOJIUYHO-TIPABOBBIX
OTpacisAX» U «COCTAB MPABOHAPYIICHHS B YACTHO-IIPABOBBIX OTPACIIAX).

Jloka3zaHo, 4TO MPEOI0JICHHE BBIIIEYKa3aHHOTO HAYYHOTO JucOanaHca MExXIy
oOmel Tteopueil mpaBa M JAPYTMMH OTpAcisiMU IpaBa IMyTEM MEXaHUYECKOTO
«HACAXXJICHUS» IPABOINO3HABATEIBHON KOHCTPYKIIMM COCTaBa IPABOHAPYIIEHUS I10
oOmielt Teopuu B MpeaMere MoJisi Bcex 0e3 MCKIIOUEHMsI OTpaciieid mpaBa MOKET
OPUBECTH K  HEBO3MOXHOCTHM  NPAKTHUYECKOM  pealu3aluu  IOpUINYECKOU
OTBETCTBEHHOCTH. B3amMeH mpemyio)keHo  0o0OoraTuTh IMOHUMAHUE  COCTaBa
paBOHAPYILIEHUs B OOIEH TeOpUU MpaBa MyTeM OOOCHOBAHHOI'O MEPEHOCa B TKaHb
oOmiell Teopuu TNpaBa COOTBETCTBYIOIIMX OOSA3aTENbHBIX MPU3HAKOB COCTaBa
IPAaBOHAPYILIEHUSI, CBOMCTBEHHBIX JJI OTpaciiell MyOJIUYHOro U YaCTHOTO MpaBa.

KiroueBble cioBa: mpaBoHapylIEHHWE, COCTaB IMPABOHAPYIIEHUS, OOBEKT
IpaBOHAPYILICHUS, O0OBEKTUBHAS CTOpOHA IpaBOHAPYILICHUS, CyOBEeKT
NPaBOHAPYILIEHUS, CYObEKTHBHAs CTOpPOHA TPAaBOHAPYIIECHHUSA, IOpUIUYECKas
OTBETCTBEHHOCTh, IPU3HAKU TPOTUBOIIPABHOTO MOBEAECHUS, IPECTYIVIEHUE, JETUKT.

ANNOTATION

Komlyk V. V. Corpus delicti: theoretical approaches and practical
dimensions. — The Manuscript.

The thesis for the degree of Candidate of Legal Sciences, specialty 12.00.01 —
theory and history of state and law; history of political and legal studies. — University
of Economics and Law «KROK», Kyiv, 2017.

This research focuses on the category of "Corpus delicti” and some of its
elements: object, objective side, subject and subjective side.

An identification of the corpus delicti in the general theory of law and other
areas of law had been made, and as a result it was found out that the corpus delicti in
the general theory of law, the construction of which should be a fundamental principle
to other areas of law, has significant differences compared to compositions of corpus
delicti materialized in the fields of public and private law. In such state of things it
seems not possible to compare correctly the substance of the relevant categories. In
contrast with this, the author offers to enter into scientific use the concept of "the corpus
delicti of public law" and "the corpus delicti of private law ".

It is proved that overcoming this scientific imbalance between general theory
of law and other branches of law by mechanical "implanting” law cognitive
construction of the corpus delicti from the general theory in the subject field of any
areas of law can lead to preventing the practical implementation of legal liability.
Instead author proposed to enrich the understanding of the corpus delicti in the general
theory of law by reasonable transferring the essential characteristics of the corpus
delicti, that are characteristic for public and private law fields, into the cloth of general
theory of law.
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objective side of the corpus delicti, the subject of of the corpus delicti, subjective side
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