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1. luceprauisa npucBga4eHa KOMIIJIEKCHOMY JOCJIIIKEHHIO TEOPETUKO-TIPABOBUX 3acal Megialii aK cy4acHOro
iHCTUTYTY BperysoBaHHs KOH(IIIKTIB y IpaBoBiil cucTemi YKpaiHU. AKTyasibHiCTb OOpaHOi TEMHU 3yMOBJIEHA
TpaHc@opMmallielo HallioHaJIbHOI TPaBOBOi cuCcTeMH, pepOPMYBaHHSIM IIPABOCYA s, 3pOCTAaHHSIM HaBaHTAKEHHS Ha
CyJlOBi Oprany Ta HeoOXigHICTIO afianTallii HallioHaJIbHOTO 3aKOHO/ABCTBA [10 €BPOIENCHKUX CTaHIAPTIB.
JJo#aTKOBOrO 3HaY€HHS IPO6IeMaTULi HaJlaloTh NOJIOKEHHS CT. 124 KoHctutynii Ykpainy, sika 3akpimntoe
BUKJIIOYHICTb 3IiICHEHHS IPABOCYAS CyIaMU, 110 BOAHOYAC aKTyasli3ye PO3BUTOK aJbTEPHATUBHUX IIPOLEAYD
BPETYJIIOBaHHS CIIOPiB K KOMIIJIEMEHTAPHOTO €JIEMEHTY IIPABOBOI CUCTEMU. Y OUCEPTALlil pPO3KPUTO TEOPETUYHI,
HOPMATUBHI, IHCTUTYLiIHI Ta KyJIbTYPHO-TIPABOBI 3acaay iMIVIEMEHTALlil Meiallii, a TAKOXK [PoaHasi3oBaHo
3apybibKHME [oCBif, ii 3acTocyBanHs, 30kpema B Hinepnannax, Himeuunni, Hopserii, ABctpanii, CILIA Ta Kanagi.

BcraHoBI€HO, O ep>kaBHA MiATPUMKA Meliallii Ta BIPOBaKeHHs cuctem ceptudikarliii megiaTopiB icTOTHO



BILJIMBAIOTh HA PiBE€Hb JOBIpU [0 BiAIOBIIHOI IpoLenypH Ta ii NpakKTUYHY e(PeKTUBHICTb. JOCIiIKEHO iCTOpUYHi
BATOKU MeJliallii, IPOCTEXXEHO €BOJIOLII0 MPUMUPHUX NIPOLEAYP Bifi 3BUYa€BOro Ipasa A0 Cy4aCHOTO aBTOHOMHOTO
IIPaBOBOTO iHCTUTYTY. OOI'PYHTOBAHO MOJIOKEHHSI PO iCTOPUYHY HellepepBHiCTb Mepialii Ta ii opraniuynumit
XapakTep J71s1 yKpaiHChbKOI TPaBOBOI KyJIbTYPH, 110 CIIPOCTOBYE YSIBJIEHHSI ITPO ii BUKJIIOUHO «IMIIOPTOBaHUI»
xapakrep. OxapakTepru30BaHO KJII0YOBi IPUHIUNMN MeZianii — JoOpOBiIbHICTh, HEUTPaAIbHICTh, KOHDINEHLIMHICTS i
piBHICTb CTOpiH, a TakoX MopeJli ii iHTerpauii y cyzioBi Ta nosacynosi npouenypu. [IpoananizoBaHo 0COOIMBOCTI
3aCTOCYBaHHS Megialii y CIMEMHUX, TPYLOBUX, UUBIJIBHUX, aMiHICTDATUBHUX, KOMEPLiNHNX, KOPIIOPATUBHUX
criopax Ta y cdepi iHTesneKTyanbHoi BIaCHOCTI. [JoBeleHO NOLibHICTb MPIOPUTETHOTO BUKOPUCTAHHS Megialii y
IIPMBAaTHOIIPAaBOBUX CIIOPAX SIK iIHCTPYMEHTY GOPMYBaHHS KYJIbTYPU MUPHOTO BPETryII0BaHHS KOH(JIIKTIB i
3HIDKEHHSI KOH(PPOHTaLIMHOCTI IPaBOBOi B3aeMOJii. 3M1ifICHEHO TeOpeTUYHE y3araJbHEHHs Ta 3allpOIIOHOBAHO HOBE
BUpIlIEHHS] HAYKOBOTO 3aBAaHHS, IO MoJisarae y GOpMyBaHHI Cy4acHOI KOHLeNLIi Meialii Ik caMOCTiiHOTrO
croco0y BperyJIl0BaHHS IPUBATHOIIPABOBUX CIOPIB i BU3HAU€HHI IJIAXIB ii NpaBoBoi iMmyiemenTauii B YKpaiHi.
BcTaHOBJIEHO, 1110 PO3BUTOK iHCTUTYTY Mefiallii CTpUMYyeThCs (PparMeHTapHiCTIO HOPMATUBHOTO PEryJIlOBaHHS,
BiICYTHICTIO €IMHUX CTaHAAPTiB IpodeciiHOi MiAroToBKU Ta cepTudikallii meniaTopis, 6pakoM iHCTUTYLINHOI
iH(pPACTPYKTYpH Ta HEOCTATHIM PiBHEM CYCIIiJIbHOI 06i3HaHOCTI. OOIPYHTOBAHO AOLIJIBHICTb 3aIIPOBA/I)KEHHS
iHTerpoBaHoi CyZoBOi Mozesli Mefialiii, iKa 37aTHa 3a0e3MedynTy 6ajaHC MK CYJOBUM PO3IJISIAOM i 103aCyJOBUM
BpEryJI0BaHHSIM CIIOPiB Ta CIPUSTHU IiABUILIEHHIO SIKOCTi IPaBOCYAAsl. 3alIPOIIOHOBAHO KOMIIJIEKCHY aBTOPCHKY
MOJeJIb IMIUIEMEHTALil Meialii, 0 OXOIII0€ HOPMATUBHUM, IHCTUTYLIIHUI, OCBITHIlN, KYJIbTYPHO-TIPABOBUH i
npakTuyHui BUMipu. CGopmMy1b0BaHO aBTOPChbKE BU3HAYEHHS Meiallii IK iHCTUTYLiiHO Ta KOMYHIKaTUBHO
OpraHi30BaHOro NpoLiecy LoOPOBiIbHOI B3aeMOii CTOpiH KOHQJIIKTY 3a TOCepeHULITBA CIIelialbHO
iIrOTOBJIEHOTO Cy0’eKTa, PYHKILis SIKOTO TOJISAra€e y CTBOPEHHI YMOB /17151 YCBiIOMJIEHOTO Ta BifITIOBiaIbHOTO
Y3rOIpKEHHSI O3ULiN CTOPiH. [JoBeeHO, 0 PO3BUTOK Mejialii cripuse TpaHcpopmalii mpaBoBoi KyJIbTypy YKpaiHu
Bil, KOHQPOHTALTHOI 10 [iaI0roBOi MOJeJii BperyJitoBaHHS CIIOPiB.

2. The dissertation is devoted to a comprehensive study of the theoretical and legal foundations of mediation as a
modern institution for conflict resolution in the legal system of Ukraine. The relevance of the chosen topic is due
to the transformation of the national legal system, the reform of justice, the increasing burden on judicial bodies
and the need to adapt national legislation to European standards. Additional importance is given to the issue by the
provisions of Art. 124 of the Constitution of Ukraine, which establishes the exclusivity of the administration of
justice by courts, which at the same time actualizes the development of alternative dispute resolution procedures
as a complementary element of the legal system. The dissertation reveals the theoretical, regulatory, institutional
and cultural and legal principles of the implementation of mediation, and also analyzes foreign experience of its
application, in particular in the Netherlands, Germany, Norway, Australia, the USA and Canada. It has been
established that state support for mediation and the introduction of mediator certification systems significantly
affect the level of trust in the relevant procedure and its practical effectiveness. The historical origins of mediation
are investigated, the evolution of conciliation procedures from customary law to a modern autonomous legal
institution is traced. The position on the historical continuity of mediation and its organic nature for Ukrainian
legal culture is substantiated, which refutes the idea of its exclusively "imported" nature. The key principles of
mediation are characterized - voluntariness, neutrality, confidentiality and equality of the parties, as well as
models of its integration into judicial and extrajudicial procedures. The peculiarities of the use of mediation in
family, labor, civil, administrative, commercial, corporate disputes and in the field of intellectual property are
analyzed. The expediency of the priority use of mediation in private law disputes as a tool for forming a culture of
peaceful conflict resolution and reducing the confrontational nature of legal interaction is proven. A theoretical
generalization has been made and a new solution to the scientific problem has been proposed, which consists in
forming a modern concept of mediation as an independent method of settling private law disputes and
determining the ways of its legal implementation in Ukraine. It has been established that the development of the
institution of mediation is hampered by the fragmentation of regulatory regulation, the absence of unified
standards for professional training and certification of mediators, the lack of institutional infrastructure and an
insufficient level of public awareness. The feasibility of introducing an integrated judicial model of mediation,



which is able to ensure a balance between judicial review and out-of-court settlement of disputes and contribute
to improving the quality of justice, has been substantiated. A comprehensive author's model of mediation
implementation has been proposed, covering the regulatory, institutional, educational, cultural-legal and practical
dimensions. The author's definition of mediation is formulated as an institutionally and communicatively organized
process of voluntary interaction of the parties to the conflict through the mediation of a specially trained subject,
whose function is to create conditions for conscious and responsible coordination of the parties' positions. It is
proven that the development of mediation contributes to the transformation of the legal culture of Ukraine from a
confrontational to a dialogical model of dispute resolution.
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