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AHOTAIIA

I'apsira O. O. Toctyn 10 npaBocyaas 3a cyioBumMu craryramu 1864 poky:
3aKOHOJAAaBYi HOPMH Ta peaJiil MOJITHKH CaMOJEPKABCTBA B YKpPAaiHi y KiHLi
XIX — na mouarky XX cT. (icTopuko-npaBoBe a0cJilkenHst). — Keanigikayitina
HAYKo8a npays Ha npasax pyKonucy.

HucepTariis Ha 3700yTTsS HAYKOBOTO CTyMeHs JOKTopa ¢imocodii 3 ramysi
3Hanb 08 «IIpaBoy» 3a cnemianpHicTiO 081 «IIpaBo». — Bummii HaBYaIbHMIA 3aKi1a]]
«YHiBepcuteT ekoHoMikH Ta npaBa «KPOK». Kuis, 2025.

JlucepTariro MPUCBAYCHO KOMIUICKCHOMY ICTOPUKO-TIPABOBOMY aHAIi3y
HOPM CyI0BUX CTaTyTiB 1864 poky y cdepi 1ocTymy A0 MpaBOCYAAs 3 ypaxyBaHHIM
peaniii modiTHKK caMojiepkaBcTBa B Ykpaini y kiHii XIX — Ha moyarky XX cT.

VY nuceprartii mpoaHasizoBaHo icTopiorpadito nmpodieMu Ta JKepeabHy 0a3y
JOCHIDKEHHS; OXapaKTepH30BaHO TEPeIyMOBH Ta CHEIH(IKy 3ampoBaKECHHS
CYJIOBUX CTaTyTiB, JOCHIIKEHO 3aKOHOJIaBUl HOPMHU CYJIOBUX CTaTyTiB y cdepi
JOCTYIy JI0 MPaBOCYIJs; PO3IJISIHYTO crenudiky 3acCTOCYBaHHS HOPM CYIOBHUX
CTaTyTiB y cdepi TOCTyMy 0 MPABOCYMS 3 POITIIAAY ITUBUILHUX 1 KPUMIHAIBHUX
CIpaB; 3’ICOBAHO MPUYUHU Ta OCOOJUBOCTI 3/1MCHEHHS CYyA0BOi KOHTppehOopMH;
PO3KPUTO TONITUKY CaMOJEP>KaBCTBA MO0 OOMEXEHHS MPUHIIMITIB Ta 1THCTUTYTIB
Cyl0oBHX cTaTyTiB 1864 p.

3a3HavaeThCs, M0 CYIOBI CTATyTH OyJiIM BaXKJIIMBOIO CKJIAJ0BOIO CYIOBOI
pedopmu 1864 poxy. 3anmpoBaKEHHS CyIOBUX CTaTyTiB O€3MOCEPETHBO MOBsI3aHe
3 paAMKaIbHUMHU TEPETBOPEHHSMU CYAOBOI CHCTEMH, SIKI TPU3BEIH JO
MPOTOJIOIIEHHS JIEMOKPAaTUYHUX 3acajl CyI0UMHCTBA Ta CyI0yCTporo. bararo i3 Hux
HaBITh B yMOBaX CaMOICPKaBHO-MOHAPXIYHOTO PEKUMY JIEKIIaPyBAIA MOXKIIUBICTh
ocoOu Oe3mepenIkoHO 3BEPTATHCS 0 CYAy 3 METOIO OTPUMAaHHS 00’ €KTHBHOTO 1
HEYTEePEIKEHOTO CYyI0BOT0 PO3IJIAy Ta HAJIEKHOTO 3aXUCTY CBOIX IMPaB.

CtBepKyeThCs, MO JKepenbHa 0a3a Ta icTopiorpadiyHa cHaamuyHa 3
MUTaHb JIOCTYITY JI0 MPABOCYJIA 32 CYJOBUMH cTaTyTamu 1864 p. € 4MCIeHHUMU 1
PI3HOMAaHITHUMU 3 TOYKH 30py BHAOBOTO Ta MEPCOHAIBHOrO ckiany. Hopmu

CYJIOBHUX CTaTyTiB BUKJUKAIU 3HAYHUN AOCIITHUIIBKUM 1HTEpeC 3 OOKY HIMPOKOTo



KOJa HAyKOBLIB Yy pi3HI IcTOpuyHl nepiogu. HasBHa choroani itepaTypa mae
3HAauHy 1H(GOPMALIIHY HIHHICTH 1 BUCBITJIIOE BaXJIMBI MUTAHHS, OJJHAK HE OXOIUIIOE
npo0JIeMaTUKy KOMIUIEKCHO, a JIMIIE 30CEPe/KYEThCd Ha OKPEMHUX il acleKTax.
OxkpiM Toro, BoHa MoTpeOye AeTanbHOI cucTeMaru3ailii Ta aHamizy. Ha ocHoBi
BUBYEHHA icTopiorpadii aBTOPOM 3aCBIAUYETHCS BIACYTHICTh KOMIUIEKCHOTO
ICTOPUKO-IIPABOBOT'0 aHaJI3y HOPM CyJI0BUX CTaTyTiB 1864 poky y cdepi noctyiy
70 TPaBOCYIJS 3 ypaxyBaHHSAM peajiii MOJITHKH caMOJEepXaBCTBA B YKpaiHi y
JOCJIIDKYBaHUM TIEPIO/I.

Bim3navaerbes, 1110 BUBYCHHS JOCIIHKYBaHOI MPOOJIEMAaTHKH Tiepea0adano
noctyn a0 HamionanbHux apxiBHUX (OHIIB Ta O10J10T€YHUX KOJEKI[H, 10
JO03BOJIMJIO 3QJIyYUTH Pi3HI 3a MOXO/KCHHSIM Ta CYTHICHUMHU XapaKTePUCTHUKAMHU
OpUTIHAJIbHI MaTepiaiu, Kl CKJIaau OCHOBY JOCIHIKEeHHs. Jlkepena, siKi Baaiocs
BUSBHTH, € YUCJICHHUMH Ta Pi3HOIUIAHOBHMHM 1 C(OpPMYBad MIIIHY OCHOBY JUIS
BHCHOBKIB Ta y3arajbHEHb, 3alIPONIOHOBAHKX y JIUCEPTAIlii.

KoncraryeTbesi, 110 3ampoBaJKeHHS CyAoBUX cTaTyTiB 1864 poky Oyio
CIpsiMOBaHe Ha 3aMiHy YMHHOI Ha TOM dYac CyJOBOiI CHCTEMH, SIKa CYTTEBO
BiJICTaBaJIa BiJl peaiiil 1 BOUYEBUJIb HE BijnoBigana moTpedam toro vacy. CymoBa
cucreMa, 1o ckianacs me y XVIII cromiTri, xapakTepu3yBaiacs HEIOCTATHBOIO
IIPaBOBOIO OCBITOIO CYIB, KOPYIIIIEI Ta OOMEKEHUM ITiJIXOJ0M J0 BUPIIMICHHS
CIipaB, SKWW TPYHTYBaBCs JIMIIE Ha OCHOBI INMHCHMOBHX MarepiajiB CIiJICTBA.
ITepeBakania iHKBI3UIIIMHA opMa MPABOCY IS, & CYA0B1 MPOIECH MTPOBOIMINCS B
yMOBaxX TJIMOOKOI Ta€EMHUII. 3aCTOCYBaHHS HACWIBCTBA, TOPTYp, 3AHPHUIITBO,
CBaBULISA, CYJOBI MOMWJIKH, OHOPOKpaTis 1 3aTpUMKH Oyl 3BUYHHM SIBHIIEM Yy
nopedbopMeHux cynax. Y IEHTpaJbHUX TYOEpHIsIX ICHYBaJlO KUTbKa JECSTKIB
CYJIOBUX Ta CyJ0BO-aJMIHICTPATUBHUX OPTaHiB 3 HEBU3HAUCHOIO IOPUCAMKIIIEIO Ta
CKIAAHUMHU 1 (HOpPMATBHUMH TPOILEIypaMH PO3TIISANY ChpaB. Y HalliOHATHHUX
OKpaiHax iICHyBaJH BJIACHI CYJIOBl yCTaHOBH. be3 MPUITHATTSI OCTaTOYHOTO PIlICHHS
CIpaBM TEPEMINIyBaUCh 10 YHUCJICHHUX IHCTAHIISX pOKAaMH 1 HaBiTh
necstupiausimu.  Jleski  mopegopMeHi CynOBI YCTaHOBHM OynM  HaJAMIpPHO

3a0I0pOKpaTU30BaHi, 1HIII, HaBMaKW, TMPALIOBAIA JyXKE€ MIBUIKO, a IXHE
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(GYHKIIIOHYBaHHSI 4acTO 3aJI€KaI0 BiJl BIUIMBY MICIIEBOI ajMiHICTpallii. 3a3Ha4eH1
00CTaBUHHM YITKO aKTyali3yBaJil MNOTpeOy IPYHTOBHOI TpaHcdopmauii crapoi
CyIOBOI CHUCTEMH Yy BIANOBIJHOCTI 3 TONOYaCHUMH peEalisIMU CYCHUIbHO-
MOJIITUYHOTO YKUTTS.

3a3Haua€eTHCs, M0 ABTOPH CYAOBUX CTATYTiB B3SUIHM 32 OCHOBY HOBOT CYIOBOi
CHUCTEMH Ta CYJIOBHX IPOLIEYp Kpallli 3aXiAH1 MOJIeJl IEMOKpPaTUIHOTro cy1y. BoHu
0asyBasiicsl Ha MPOIECyaIbHUX Ta OpraHi3aliifHUX 3acajiaXx €BpONEUCHhKUX KpaiH.
Byno mporosomnieHo mpuHIMIHN BiTIOKPEMIICHHS CYZI0BO1 BJIaIX Bijl 3aKOHOJaBYOI,
BUKOHABUOi M aJMIHICTPAaTUBHOI, 3aKpIIJICHO NPUHLMI PIBHOCTI BCIX Mepen
3aKOHOM, HE3MIHHOCTI Ta HE3aJIeXKHOCTI CYIJIB, YCHOCTI, TJACHOCTI Ta
3MarajbHOCTI CYJOBOTO TIPOIIECY, a TaKOX Npe3yMIIii HeBHHYyBaTocTi. [lakeT
MOJICPHI3AIIHUX 3aXO/iB BKJIIOUAB TaKOX CTBOPEHHS BCECTAHOBOI'O CYIy Ta
IHCTUTYTY TPUCSHIKHUX, PEOPTaHi3allilo MPOKypaTypH, 3acHYBaHHS aJIBOKATypH,
CTBOPEHHSI CYJOBOi BJIad W IHCTUTYTY CYJOBHX CIITUUX, HE3AJICIKHHUX BIJ
noJneicekux opradiB. OOBHHYBauYEHUM, TO3MBAY 1 BIIMOBIAAY BXXe Oy PIBHUMHU
y4aCHUKaMU CyJ0BOTO MPOIECY Ta MaJu Psiji HE3aleKHUX MPaB, sIKI CYAN MOBUHHI
noBakaTu. B 0CHOBY Cy/lOBHX CTaTyTiB OYyJIO MTOKJIAJEHO 171e10 TPaBOCyO’ EKTHOCTI,
ska cpopMyBasia SKICHO HOBY KOHIICTIIIIFO POJIi 0COOH TIepe] CYI0M.

HaronomryeTscs, 1110 BUKOPUCTAHHS HOPM CYJIOBUX CTAaTYTIB y chepi JoCTyITy
70 TIPaBOCYIAS KapAMHAIBHO IMO3HAYWIOCHh HAa IMBUIBHOMY Ta KPUMIHAIBHOMY
cynounHcTBl. Tak, 3 4acy 3ampoBaJDKeHHs pedOpMH 3HAYHI 3MIiHU BiIOYIHCS Y
[UBUTBHOMY CYJOYMHCTBI, J€¢ TMyOJIYHO-IPaBOBI 3acaaud TOEIHYBaJIUCST 3
MPUHIIAIIAMHA 3MarajbHOCTI. Lle Crpusio MOXKIMBOCTI JJiT OCi0 BHCIOBIIOBATH
CBOIO BOJIIO 1 HE3aJICKHICTh, IO HE Tepeadavyanocs MonepeaHiMiu HOPMATHBHO-
MPAaBOBUMHU AaKTaMH, SKI TIPYHTYBajJWCs Ha 3arajlbHUX 3acajax CyJIOYMHCTBA 1
BOYEBHUb HE BIJIMOBIIaJN COIIaTbHO-CKOHOMIYHAM IIPOIIECcaM, M0 BiIOyBaIuCs B
kpaini. CyZ10Bi CTaTyTH BIIPOBAAMIIA HOBI TPUHIIUIIH UBITFHOTO CYJOYNHCTBA, SIKi
Oy7u 3aCHOBaH1 Ha TO3UTUBHOMY JIOCBiJIi €BPOTICHCHKUX KPATH, Ta KOTP1 BUSBIIUCS

Ba)XJIMBUMH U e(beKTI/IBHI/IMI/I AJIA IO AAJIbIIOT0 ACPKABOTBOPCHHA.



KoHcraTyeTbes, 110 OAHIEIO 3 TOJOBHHUX 1€H, MPOrOJIOMIEHUX CYJIOBUMU
cTaTyTaMu, Oyna iiest ceo0oau. BoHa nexana B OCHOBI LIMBUIBHOIO CYy/I0YMHCTBA, a
LIMBUIbHI NO30BM 3aCHOBYBAJIMCh Ha NPHUHIMII PIBHOCTI CTOPIH. Y CYCHLIBCTBI
CYTTEBO 3pOCia KUIbKICTh MPEACTABHUKIB BUIBHOT'O CEJISTHCTBA, SIKI MOCTYTOBO
HaOyBaJIM TIpaB 1 CTaBajd MOBHONPABHUMHU YYAaCHUKAMHU CYCHIJIbHUX BIJTHOCHH.
[linHeceHHsT €eKOHOMiKH, po30yAoBa OAHKIBCHKOI CHCTEMHU Ta MiANPUEMHHUIIBKOT
1HIIIATUBY TAKOK CTBOPUIIM YMOBH JIJIsl IKICHO HOBOTO LIUBIJILHOTO MPOIIECY.

Boanouac cTBepaKyeThCs, IO CYTTEBI TpaHcopmaiii BIIOYJIUCH 1 B
KPUMIHAJIBHOMY CyAOYMHCTBI. [licisi BBEIEHHS B [III0 HOPM CYJOBUX CTaTyTiB
KpUMiHAJIBLHUH TIPOIIEC 3a3HAB iICTOTHUX 3MiH, 11O IPYHTYBAJIMCS HAa CBOOOII Cy1y U
ocoOu. 3anmpoBa/KeH] MPUHITUIIN BIIIIJICHHS CYJI0BOI BJIa U BiJl aMIHICTPATUBHOI,
HE3JICKHOCTI CY/JIIB, BUIBHOI OIlIHKM JOKa3iB, TrapaHTi Ui MOTEPIiIOro Ta
PO3YMHHUX CTPOKIB pO3MJISIIy CHpaBu, 3a0e3MEUYeHHs TMpaBa Ha  3aXHCT
0OBHHYBau€HOMY, PIBHOIIPABHOCTI CTOPIH 1 MPUHIUITY MPE3yMIIIii HEBUHYBATOCTI.
Ili HOBI mpuHIMNKM 3a0e3nedyBalid TJIACHICTh, YCHICTh Ta Oe3mocepeaHicTh
CyIIOBOTO TIpOIIeCy, TapaHTyBaJud JIOTpPUMaHHS IMpaB 1 CBOOOJ TpPOMAISH Y
KPUMIHAJBHUX CIpaBax.

3ayBaxXyeThCsl, 0 XO4ya M CyHOBI CTaTyTd Oa3yBaJiuCid Ha 3arajibHUX
IPUHITMIIAX 3MarajbHOCTI, OJHAK MaJk CBOi ocoOmmBOCTi. Tak, NPUHIIUIH
3MaraJibHOCTI OyJIM MpUTaMaHHI HE BCIM CTaisAM KpUMiHAIBHOTO mpoiecy. Kpim
TOTO, MOMEPEHE CIIFCTBO BCE III€e HOCHIIO O3HAKU PO3IIYKOBOTO MPOIIECY, 1 HABITh
Ha CTajii CymOBOTO po3msiay 30epiramucs crnenudivyHi O3HAKK TMONepPeaHbOT
CUCTEMH.

ApPTryMEHTY€EThCS, 10 HAa MPAKTUI[l 3aCTOCYBaHHS CYJIOBUX CTaTyTiB Y
JOCTYIT J0 TPaBOCYAJIS CYNEPEUHIIO IMIEPChKIN caMoIepKaBHO-OFOPOKPATHIHIN
CUCTEMI Ta KPIMOCHHWIILKUM BiTHOCMHaM y jaepxaBi. HoBa cymoBa cucrtema, sika
nepenbavyana HE3AICKHICTh CYAMIB, CyJd NPUCSHKHUX Ta IHIN JIEMOKpPATHUYHI
MPUHIMIHY, Oyia MPOTHCTaBIIEHA MPABISAYiM €miTi, Mo BOayama B Hii peanbHY
HEOE3MeKy s CaMOJCPKABHOTO peXuMy. Y BIAMOBiIb IapaT pO3MOYaB

KoHTppedopMy cynoBoi cuctemu y 1870-X pokax, CHpsAMOBaHY Ha 3MIIHEHHS



IMIIEPCHKOT BIaJAH. 3aKOHOJABCTBO OYyJIO MEPETISHYTO 3 METOIO MOCUIICHHS BIUIUBY
aJAMIHICTpallli Ha CyaH, BBOASYM HOBUU MOPSIOK PO3IJSAY CIpaB Ta 3MIHIOIOYH
MPUHIIUIHU CYJIOYUHCTBA.

KoncTatyeTbes, 1110 3MiHU y CYJIOBIM CHCTEM1 MPU3BENIM 10 LEHTpatizaiii
Cy/JIOBOTO YIpaBJiHHS y BUKOHABYIM Biaji, BIUIUB I[aps Ta MIHICTPIB 3HAYHO
nocwiuBcs. JKaHgapMCchbKuid KOPITyC BiATIOB1/AaB 32 MPOBEICHHS 13HAHHS Y CIIpaBax
0po Aep>KaBHI 3JI0YMHU, MICII YOTO CIpPaBU HAMPABISIIUCSA MIHICTPY FOCTHIIT JJIs
NOJIaJbIIOr0 po3risiAy. MiHICTp MaB Baromy BJaay HaJl CYJOBOIO CHUCTEMOIO.
3pocTaHHs IMIIEPCHKOI BIAJM CHPOBOKYBAJO OOMEXKEHHS KOMIETEHIT Cyay
NPUCSHKHUX Ta BUTYYEHHS KpUMIHAJIBHUX CIIPaB, OB’ 3aHUX 3 OYHTOM, HETIOKOPOIO
1 ciporuBoM Biazi. [IpaBo mpucsHuUX OpaTv ydyacTb Y pO3IJIsil CIpaB CYTTEBO
00MeKyBajIoCh, a GOpMYyBaHHS iX CKJIay CTaJIO IPEPOTraTUBOI0 YNHOBHHUKIB.

3a3HavaeThCsl, M0 HACTYIMHI JIepKaBHI 3aKOHU OCTaTOYHO 3pyHHYyBajIu
NPUHIIMIT MOy CYIOBOi Ta aAMiHICTpaTHBHOI Biaau. Yepe3 Te, M0 HAPCHKHIA
pPEXHUM 3aCTOCOBYBAB IIEHTPANICTUYHI TPHUHIMIMN YIPaBIiHHA, CyJ0Ba BIaja
nepedyBaia TiJ] TOTAJIBHUM KOHTpOJIeM ajMiHicTpamii. I{g1 TeHmeHmis crana
0COOJIMBO OYEBMJIHOIO y HACTYIHI MEPIOAH, KOJIM B YMOBAaX HApOCTalO4Yoi KpU3H B
KpaiHi MOJIOKEHHS CYyI0BHX CTaTyTiB CTOCOBHO JOCTYITY JIO IPaBOCY/I/ISl PETYIISIPHO
HEepeTIsAaInuCs.

Kuio4oBi ci10Ba: 1epkaBOTBOPEHHS, 3aXKCT MIPAB JIIOJIUHU, ICTOPIA ACp>KaBH
Ta MpaBa, MpaBa JIIOJAUHH, TPABOBITHOCUHH, TPABOCY s, IPABOTBOPEHHS, IPUUNHU
Ta YMOBH 3JIOYMHHOCTI, pociiicbka immepis, cyaoBa pedopma 1864 p., cymoBi
CTaTyTH, CYJOBI yCTaHOBM, YKpaiHa, YKpaiHCbKa JI€pKaBHICTh, YKpaiHCHKE

Nep>KaBOTBOPEHHS.

ABSTRACT
Gariaga O. O. Access to justice under the 1864 Judicial Laws: legislative
norms and realities of autocratic policy in Ukraine in the late 19th — early 20th
centuries (historical and legal research). — Qualification scientific paper in

manuscript form.
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Thesis for the degree of Doctor of Philosophy, Field of Study 08 “Law”,
Program Subject Area 081 “Law” — Higher Educational Institution “KROK”
University. Kyiv, 2025.

Ph.D. thesis is dedicated to a comprehensive historical and legal analysis of
the norms of the 1864 Judicial Laws in the field of access to justice, taking into
account the realities of autocratic policy in Ukraine in the late 19th — early 20th
centuries.

Ph.D. thesis analyzes the historiography of the problem and the source base
of the research; characterizes the prerequisites and specifics of the introduction of
Judicial Laws; examines the legislative regulations of Judicial Laws in the field of
access to justice; examines the specifics of the application of the norms of Judicial
Laws in the sphere of access to justice in civil and criminal cases; clarifies the
reasons and peculiarities of the implementation of judicial counter-reform; reveals
the policy of autocracy regarding the restriction of the principles and institutions of
the 1864 Judicial Laws.

It is noted that Judicial Laws were an important component of the judicial
reform of 1864. The introduction of Judicial Laws is directly linked to radical
transformations in the judicial system, which led to the proclamation of democratic
principles of justice and the judicial system. Many of them, even under an autocratic
monarchical regime, declared the possibility for individuals to freely apply to the
court in order to obtain an objective and impartial trial and adequate protection of
their rights.

It is claimed that the source base and historiographical heritage on issues of
access to justice under the 1864 Judicial Laws are numerous and diverse in terms of
type and personal composition. The regulations of Judicial Laws have attracted
considerable research interest from a wide range of scholars in different historical
periods. The literature available today is of considerable informational value and
highlights important issues, but it does not cover the subject comprehensively,
focusing only on certain aspects of it. In addition, it requires detailed systematization

and analysis. Based on a study of historiography, the author confirms the absence of
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a comprehensive historical and legal analysis of the regulations of the 1864 Judicial
Laws in the field of access to justice, taking into account the realities of autocratic
politics in Ukraine during the period under study.

It is noteworthy that the study of the subject matter involved access to national
archives and library collections, which made it possible to draw on original materials
of various origins and characteristics, which formed the basis of the research. The
sources that were identified are numerous and diverse and formed a solid basis for
the conclusions and generalizations proposed in the Ph.D. thesis.

It is noted that the introduction of the 1864 Judicial Laws was aimed at
replacing the judicial system in force at that time, which lagged significantly behind
reality and clearly did not meet the needs of the time. The judicial system, which
had been established in the 18th century, was characterized by insufficient legal
education of judges, corruption, and a limited approach to resolving cases, which
was based solely on written investigation materials. The inquisitorial form of justice
prevailed, and court proceedings were conducted in conditions of deep secrecy. The
use of violence, torture, extortion, despotism, judicial errors, bureaucracy, and
delays were commonplace in pre-reform courts. In the central provinces, there were
several dozen of judicial and judicial-administrative bodies with undefined
jurisdiction and complex and formal procedures for considering cases. The national
outskirts had their own judicial institutions. Without a final decision, cases were
transferred between numerous instances for years and even decades. Some pre-
reform judicial institutions were overly bureaucratic, while others, on the contrary,
worked very quickly, and their functioning often depended on the influence of the
local administration. These circumstances clearly highlighted the need for a
fundamental transformation of the old judicial system in line with the realities of
social and political life at the time.

It is noted that the authors of the Judicial Laws based the new judicial system
and judicial procedures on the best Western models of democratic courts. They were
based on the procedural and organizational principles of European countries. The

principles of separation of judicial power from legislative, executive, and
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administrative powers were proclaimed, and the principles of equality before the
law, immutability and independence of judges, oral proceedings, publicity and
adversarial nature of judicial proceedings, as well as the presumption of innocence
were enshrined. The package of modernization measures also included the creation
of a court of all ranks and a jury system, the reorganization of the prosecutor’s office,
the establishment of a bar association, the creation of a judiciary and an institution
of judicial investigators independent of the police. The accused, the plaintiff, and the
defendant were already equal participants in the judicial process and had a number
of independent rights that the courts had to respect. The Judicial Laws were based
on the idea of legal personality, which formed a qualitatively new concept of the role
of the individual before the court.

It is emphasized that the use of the norms of Judicial Laws in the sphere of
access to justice has had a profound impact on civil and criminal proceedings. Thus,
since the introduction of the reform, significant changes have taken place in civil
proceedings, where public law principles have been combined with the principles of
adversarial proceedings. This has facilitated the opportunity for individuals to
express their will and independence, which was not provided for by previous
regulatory acts based on general principles of justice and clearly did not correspond
to the socio-economic processes taking place in the country. The Judicial Laws
introduced new principles of civil justice, which were based on the positive
experience of European countries and proved to be important and effective for
further state building.

It is mentioned that one of the main ideas proclaimed by the Judicial Laws
was the idea of freedom. It was the basis of civil justice, and civil lawsuits were
based on the principle of equality of the parties. The number of representatives of
the free peasantry in society grew significantly, and they gradually acquired rights
and became full participants in social relations. The rise of the economy, the
development of the banking system, and entrepreneurial initiative also created

conditions for a qualitatively new civil process.
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At the same time, it is argued that significant transformations have also taken
place in criminal proceedings. After the introduction of the provisions of the Judicial
Laws, the criminal process underwent significant changes based on the freedom of
the court and the individual. The principles of separation of judicial power from
administrative power, independence of judges, free evaluation of evidence,
guarantees for victims and reasonable time limits for consideration of cases,
ensuring the right to defense for the accused, equality of the parties, and the principle
of presumption of innocence were introduced. These new principles ensured the
openness, oral nature, and immediacy of the judicial process and guaranteed the
observance of the rights and freedoms of citizens in criminal cases.

It is pointed out that although the Judicial Laws were based on general
principles of adversarial proceedings, they had their own peculiarities. Thus, the
principles of adversarial proceedings were not inherent in all stages of the criminal
process. In addition, the preliminary investigation still resembled an investigative
process, and even at the stage of court proceedings, specific features of the previous
system remained.

It is argued that in practice, the application of the Judicial Laws in access to
justice contradicted the imperial autocratic-bureaucratic system and serfdom
relations in the state. The new judicial system, which presupposed the independence
of judges, jury trials, and other democratic principles, was opposed by the ruling
elite, who saw it as a real threat to the autocratic regime. In response, the tsarist
regime launched a counter-reform of the judicial system in the 1870s, aimed at
strengthening imperial power. Legislation was revised to increase the
administration’s influence over the courts, introducing a new procedure for hearing
cases and changing the principles of judicial proceedings.

It is noted that changes in the judicial system led to the centralization of
judicial administration in the executive branch, and the influence of the tsar and
ministers increased significantly. The gendarmerie was responsible for conducting
investigations into cases of state crimes, after which the cases were sent to the

Minister of Justice for further consideration. The Minister had considerable power
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over the judicial system. The growth of imperial power led to restrictions on the
jurisdiction of jury courts and the removal of criminal cases related to rebellion,
insubordination, and resistance to authority. The right of jurors to participate in the
consideration of cases was significantly limited, and the formation of their
composition became the prerogative of officials.

It is pointed out that subsequent state laws finally destroyed the principle of
separation of judicial and administrative powers. Due to the fact that the tsarist
regime applied centralized principles of governance, the judicial power was under
the total control of the administration. This trend became particularly evident in
subsequent periods, when, in the context of the growing crisis in the country, the
provisions of Judicial Laws regarding access to justice were regularly revised.

Keywords: state building, human rights protection, history of the state and
law, human rights, legal relations, justice, lawmaking, causes and conditions of
crime, Russian Empire, judicial reform of 1864, Judicial Laws, judicial institutions,

Ukraine, Ukrainian statehood, Ukrainian state building.
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BCTVYII

Po30ynoBa cyyacHOi yKpaiHChKOi JEMOKPAaTHYHOI MPaBOBOI JEp>KaBU Ha
CydyacHOMY eTamni mnoTpe0ye HaleKHOro 3a0e3MeueHHs BEPXOBEHCTBA IIpaBa,
B3a€EMHOI BIAMOBIAAJILHOCTI JIOAUHU 1 JAepXaBu. BaKIuBUM €IE€MEHTOM IIbOTO
MIPOIIECY € HEe3aJIe)KHA CyI0Ba BJIa/Ia, B YMOBaX sIKO1 TOBHOIO Mipoto 3a0e3meuyBaBcs
0 MpUHLMI AOCTYIY A0 IPaBOCYAsl, SIK FapaHTii 3aXUCTY MpaB 1 CBOOO/ JIOJIMHU Ta
rpomansarHa. Came JOCTYN JO TPaBOCYANs SIK MOXJIMBICTH KOXKHOI 0cOOH
OE3MEepeIIKOIHO 3BEPTATUCA JO CYJIOBUX M IHIIMX MEXaHI3MIB BiAMPABICHHS
paBOCyAJisl Ta OpaTH ydacTh y IIPOIIEC pO3TIIsA Y CIIpaBU Ha Oyb-sKiil Moro ctamii
€ BAQXIMBUM KpPHUTEPIEM OIIHKKA €(EeKTUBHOCTI CYJOBOi BIagu Y JAepKabi.
3a0e3nedyeHHs HaJIeKHOTO JIOCTYITY JI0 TIPABOCY ISl pOOUTH MOKITUBUM pealizalliro
KOMIUIEKCY TaKWX TpaB, SK MPaBO Ha CYJOBHH 3aXWCT, Ha y4acTh B CYJOBOMY
3aci/IaHH1, Ha PIBHICTb 1 3MarajbHICTh CTOPiH, HAa CTIPABEIMBUIN CYJIOBUN PO3TIIS]L.

B ymoBax mporoyiomeHuX ChOTOMHI pePopM CHCTEMHU TMPABOCYIIS
HAJ3BUYAHO BaXUIMBUM € TapaHTYBaHHS Ha JEPKaBHOMY pIBHI HE3aJI€KHOCTI
Cyay, HajexHoi Kpamidikailii CyIIiBCBKOIO0 KOPITyCy, CIpaBeIIuBOi CYIAO0BOT
pOLEIYpH, IOPUIUYHOI BU3HAYEHOCTI, €(EKTUBHOCTI CYyJ0BOTO 3aXHCTYy, €IUHOT
CYJIOBO1 MMPAKTHUKH, BIAKPUTOCTI CyIOBUX pillieHb. L{e cyTTeBO cripusThMe peanbHii
MOMJIMBOCTI O€3MEpPEeIIKOTHOTO 3BEPHEHHS [0 CYJOBHX IHCTHTYIH, J¢ Ha
HAJCKHOMY PpiBHI 3a0e3MedyBaTUMEThCS 3aXUCT TPOMAJsH Bil OyIb-SIKHUX
HE3aKOHHUX IOCsATaHb Ha TXHI MpaBa i CBOOOH.

3 METOI0 HAJIeKHOTO PO3BUTKY CHUCTEMH MPABOCYANS B YKpaiHi BaKIUBO
OCMHCIIUTH, IO MOJIEPHI3AIlisl CUCTEMHU JCPKABHOTO YMPABIIHHSA, B TOMY YUCHI ¢
KOMIIJIEKCY CYJOBHX YCTaHOB, 3pOCTaHHS PiBHA €(EKTHBHOCTI pOOOTHU CYIOBHUX
OpraHiB Mae€ CYNpPOBOJKYBAaTHUCh IPAaBOBUM 3a0€3MEUEHHSM JaHOrO MpOLecy 3
ypaxyBaHHSM BiAOBITHOTO ICTOPUKO-TIPABOBOTO JOCBILy pPO30y10BU HE3AJIEKHOTO
JAE€MOKPATHYHOTO CYIy.

Y 3B’3ky 3 UM [OCTae peajdbHa MoTpeda BCEOIUHOrO BUBUYCHHS
MO3UTUBHOIO JOCBIy MUHYJIUX ICTOPUYHHUX €MOX, 30KPEMa B aCIEKTi CTAHOBJICHHS

CyJOBUX IHCTUTYIIM Ta BIAMOBIAHOI 3aKOHOJABYOi Oa3u, IO peryiroBaia JaHl
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nporiecu. IlomiOHI mpomecu BXKe Maaud Miclle B ICTOpil  YKpaiHCHKOTO
JepKaBOTBOPEHHA, 30KpeMa B TMepioJ pedopMyBaHHS CYIOBOi CHCTEMH, SKE
CYIIPOBOKYBAJIOCh TMPUUHATTSM Ta BBEACHHSIM B JII0 HOPM CYJOBHX CTaTyTiB
1864 poky. Pedopma cuctemu mnpaBocyaAsi CYHpOBOJXKYyBajdach BHUBYCHHSM 1
3aMpoBaKCHHSIM €(EKTUBHOI MPAKTHUKU €BPOMEHCHKOrO CYAOYHHCTBA, N OyIo
3aKpIMUVIEHO MPUHUMIN HE3MIHHOCTI 1 HE3aJIEKHOCTI CYAJIB; MNPEe3yMIIII0
HEBUHYBATOCTI Ta PIBHICTh YCIX NEpe]l 3aKOHOM; TIACHICTh, YCHICTb, 3MarajibHICTh
CYIOUYMHCTBA TOMIO. 3a3HAuYeHi JEMOKPATUYHI MPHUHIMIINA CUCTEMH TMPaBOCYIIs
Xo4ya ¥ 3a CBO€IO MPUPOJIOI0 HE BIAMOBIIAIM NpUHLIMIAM O]IIiiiHOI nepxKaBHOT
NOJIITUKH, BCE X CTBOPWIM MIIHUA (PyHAAMEHT i1 MNPAKTHUYHOI AISIBHOCTI
CYIOBUX IHCTUTYLIA Ta HArpoMaJWid YUMajuil MO3UTHUBHUN JOCBIL y cdepi
JOCTYIy JI0 IPAaBOCYAsl Y HACTYMHI ICTOPUYHI MEeP1OH.

3a3HayeH1 apryMeHTHU CYTTEBO aKTyalli3yIOTh JIOCHII)KyBaHy MPOOJIEMaTUKY 1
JOBOJISITh 11 aKTyaJdbHICTh HAa CHOTOJHINIHIN JeHb. BcebGiune 00’€KTHBHE
JOCIIKEHHS 3 ICTOPUKO-TIPABOBUX MO3HUIIIHM TOCTYITy A0 MPABOCYIAS 3a CyIOBUMHU
cratyramMu 1864 poky, aHami3 iX 3aKOHOAABYMX HOPM Yy KOHTEKCTi MOJITUKHU
caMmojiep)kaBcTBa B YKpaiHi y KiHmi XIX — Ha mouatky XX CT. COpHATHME
e(heKTUBHUM 3MiHaM Y mpolieci peopMyBaHHS BITYN3HIHOT CUCTEMH TIPaBOCY I,
JaCTh MOKJIMBICTD HE JIMIIE YHUKHYTH MPOPaxXyHKIB Ta YMyIIEHb MUHYJIUX €TOX,
ane W epeKTUBHO BUKOPHUCTATH HArpoOMa/KCHHH IMO3UTHUBHHM IOCBII Yy cdepi
CyJIOYMHCTBA Ha Cy4YaCHOMY €Tarll.

Ha cporogHimmHiii [1eHb HAyKOBI TMONIIYKHM BYEHHX 30CEPEIKYBaJIUCh
OCHOBHHUM YMHOM HaBKOJIO OCHOBHUX aCTEKTiB Cy10BO1 pedopmu 1864 poky, Ti cyTi,
0COONMBOCTEH MIATOTOBKM, MEXaHI3MIB peamizaimii, poxi 1 3HA4YeHHS i
GyHKITIOHYBaHHS CYOBUX IHCTUTYIIIH TOro Yacy. Bimnatoun HanexHe 3po0JIeHOMY,
MOTPIOHO KOHCTATYBAaTH, IO CHEIIaJbHOTO KOMIUIEKCHOTO JOCIHIKEHHS, e
MOBHOIO MipOI0 BioOpaxkaBcs O AOCTYI O MPaBOCYANS 3a CYAOBUMHU CTaTyTaMu
1864 poxky 3 aHami3oM y IbOMY KOHTEKCTI iX 3aKOHOJIaBUMX HOPM Ta peaiid
MOJIITUKU camojepkaBcTBa B Ykpaini y kiHmi XIX — ma mowatky XX cT. Ha

CLOTOJHIIIHIN JeHb HEMAE.
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TeopeTuHy OCHOBY JucepTalli CKJIaJdu Tpail BiIOMHUX BITYM3HSIHUX
HaykoBUIB, cepea Hux: O.buxo, O. bupkosuu, M. bypain, €. bytupiH,
IO. T'onynsak, K. JloOkina, B. €pmonaes, E. Ickenaepo, O. KoBanuiius,
B. KoponeoBa,  B. KpaBuyk, C. Kpymmmncekuii, [I'. JlaBpuk, FO. JIleBuyk,
H. JlemkoBuu, B. Jluzory6, O. Jlunutuyk, B. MakcumoBa, A.MenaHuyk,
O. HecrepuoBa-Cobakaps, C. O6pycHa, B. [laBenko, B. Ilanuenko, I. Ilomnskos,
B. Ilpyc, B.Pym’snues, P.CaBynsk, O.Camoiinenko, O. CapHaubKkuii,
O. Cearonpkuii, O. Cepena, O. Cepsaxon, [l. CimonoBu4, B. CKOMOpPOBCHKHH,
I. CkyparoBuu, JI. Ciunbko, O. Com’snenko, B. Cyxonoc, O. TaBapkinanse,
I. Ycenko, O. @eokricToBa, A. @paniys, A. HubOynsak-Kycresuu, [1. YenkaneHko,
O. Uynnoscbkuii, B. [llanapa, T. [llapaBapa, O. Apmumi, M. Suumivs Ta iHmi.

3B’A30K po0OTHM 3 HAYKOBHUMH MpPOrpaMamMi, IUIAHAMH, TeMaMHM.
JlucepTariiiine IOCTIIPKEHHSI BHUKOHYBAJOCh B paMKaxX HAayKOBO-JOCJITHOI TEMU
kadenpu Teopii Ta icTopii JIepkaBU 1 MpaBa IOPUAUYHOrO (akyiabTeTy Burioro
HABUYaJLHOTO 3aKiIaay « YHiBepcuteT ekoHoMiku Ta ipaBa «KPOK» «Teopetnyni Ta
NPaKTUYHI MpoOieMu 3a0e3MeueHHs MpaB JIOAWHU Ta TUTUHU B YMOBaX po30y0BU
PaBOBOi, JE€MOKPATHUYHOI, COILIAJIbHO-OPIEHTOBAHOI JEpXKaBU 3  IIHUPOKO
pO3Trally’)KeHUMH 1HCTUTYTaMU TPOMAJSTHCHKOTO CYCHUIbCTBa» (HOMEp JepkKaBHOT
peectparii: 0118U001384).

MeTta i 3aBAaHHs JOCJHiIKeHHsI. Memoro nucepramii € 3IIHCHEHHS
KOMILJIEKCHOTO ICTOPHKO-TIPAaBOBOI'O aHaJli3y HOPM CYJIOBHX CTaTyTiB 1864 poky y
cdepi TOCTyIy 10 MPABOCYAIA 3 ypaxyBaHHSIM pealliid MOTITUKA CaMOIeP>KaBCTBA B
VYkpaini y kinmi XIX — Ha moyatky XX CT.

3niifiCHEHHsT ~ 3a3HAu€HOl METH  JHCepTalliiHOi  PoOOTH  3yMOBHIIO
3aKOHOMIPHICTh BUPIIIEHHS TAKUX 3A80AHb:

- JIOCIIIIUTHU CTaH HAYKOBOI pO3pOOKH MPpoOIeMu;

- PO3IIISIHYTH JUKEpEIbHY 0a3y JOCITIIKEHHS;

- PO3KPUTH MMEPETyMOBH Ta OCOOIMBOCTI 3aITPOBAKEHHS CYIOBUX CTAaTyTIiB

y porieci peopMyBaHHS CyJ0BOI CUCTEMH B POCIMCBHKIN IMIIEpii;
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- MpOaHAJI3yBaTH 3aKOHOJAB4Yl HOPMHU CYJOBUX CTaTyTIiB y cepi JOCTyIy
710 TIPaBOCY 111
- BHUCBITVINTH cleUHU(IKYy 3aCTOCYBaHHS HOPM CYJIOBUX CTaTyTiB y cdepi
JOCTYITy 10 IPAaBOCY IS 3 PO3TIISINY IIUBUIBHUAX Ta KpUMIHAIBHUX CIIPAB;
- BCTAQHOBUTH TMPUYMHU Ta  OCOOJMBOCTI  3MIMCHEHHS  CYJOBOi
KOHTppedopmu;
- OXapaKTepu3yBaTH TOJITUKY CAaMOJEpP)KAaBCTBA IIOJO0 OOMEXKEHHS
NPUHIIMITIB Ta THCTUTYTIB CYJIOBUX cTaTyTiB 1864 p.
O6’ekmom IOCIIKEHHSI € CYCHUIbHI BIJHOCHUHHM Yy c(epi mpaBocynls B
iXHPOMY 1ICTOPUYHOMY BUMII.
IlpeOmemom JHOCHDKEHHS € 3aKOHOJAaBYlI HOPMHU CYJIOBUX CTaTyTIB
1864 poky y cdepi gocTyIy 10 IpaBOCYAsl Ta iX pearizallis B YKPaTHChKUX 3eMIISX
B YMOBaX CaMOJIeP>KaBHOTO IMIIEPCHKOTo pexxuMy KiHig XIX — mouatky XX cT.
Metoau nochimkenHsi. s peanizaiii BUBHAUYCHOI y JHCepTallii METH Ta
BUPIIICHHS OKPECICHUX Yy JOCHIJDKEHHI 3aBJlaHb BUKOPUCTAaHO KOMILIEKC
3arajJbHOHAYKOBHX Ta CIELIaJbHUX METOAIB HAYKOBOIO Mi3HAaHHS. JlochmiKeHHS 3
ICTOPUKO-TIPABOBUX TMO3MIIN JOCTYIMy A0 MpaBOCYIJs 3a CYIOBUMHU CTaTyTaMH
1864 poky 3 aHami3oM IX 3aKOHOJABYMX HOPM Ta CHEIUMIKA TOJITUKH
caMmojiepkaBcTBa B Ykpaini y kiHii XIX — Ha mouatky XX cT. 6a3yBajocs Ha
3aCTOCYBaHHI MDKIUCIIUILIIHAPHOTO, aKC10JIOTIYHOTO Ta MUBLII3aI[IHHOTO TI1IX0I1B.
MeTtomoJioridyHO0 0a3010 AUCEpTAIlli CTall0 BUKOPUCTAHHS A1aJI€KTUYHOT'O METOY,
0 JIOMOMOIJIO SKICHOMY PO3KPHUTTIO TpeAMeTa JOCHIPKeHHS Ta BUKOHAHHS
OKpECIIEHUX METH 1 3aBJaHb. BUKOpHUCTAaHHS MIAIEKTHYHOTO METOAY HAYKOBOTO
Mi3HAHHS JAeP>KaBHO-TIPABOBUX SIBUIII 1 TPOIIECIB CIIPUSIIIO MOKIUBOCTI PO3TIISIHYTH
iX B3a€MO3B’A30K MK COOOIO0 Ta CYCIHUJIIBCTBOM, BHU3HAYUTH 3aKOHOMIPHOCTI 1
TeHACHIIIT cienndiku QYHKIIIOHYBaHHS Cy/I0BOi CUCTEMH B YKPATHCHKUX TYOEPHIsX
POCIMCHKOT iMTIepii, Ha sIKi OyJI0 IOMKUPEHO JIF0 HOPM CYJIOBUX CTaTyTiB 1864 pokKy.
VY X071 miATOTOBKH JUCEPTAINHOTO TOCTIIKEHHS 0yJI0 BUKOPUCTAHO TaKOXK
KOMITJIEKC CHEIliaTbHUX HAyKOBUX METOMIB. Tak METOJ CHCTEMHOTO aHaji3y

3aCTOCOBAaHO Yy TMpolecl aHalizy J[Kepea Ta HOPMaTUBHO-NPABOBOI 0Oa3u
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nociipkeHHs (miaposnua 1.1, 1.2). 3amydeHHS I1CTOPUYHOTO METONY Jalio
MO>KJIUBICTh MPOCTEKUTU cHEU(pIKY Ta OCOOIMBOCTI 3MiH Y CUCTEMI MPaBOCYAS
Ha TEPUTOPIi YKpaiHCbKUX I'yOepHid BOPOIOBXK Apyroi nojgoBuHU XIX cTomTrs —
novyatky XX cromtrs (migpo3aimm 2.1, 2.2, 3.1, 3.2). BusaBnenus cnenudiku
JISIBHOCTI  CYJOBUX 1HCTUTYULINA, LI0 [IsJIM B YKPAiHCBKUX 3€MJISIX CTajlo
e(heKTUBHUM 3aBJIIKM BUKOPUCTAHHIO IHCTUTYIIHHOTO MeToAy (miapo3ainu 2.2, 2.3,
3.1). 3aBasku CTPYKTYpHO-(DYHKI[IOHAJbHOMY METOJy BIAJOCS JTOCTIIUTH
OPAaKTUYHY [ISJBHICTh CYJOBHX YCTaHOB Yy cdepl AOCTymy [0 NpaBOCYAs
(migpozain 2.2, 2.3). 3BepHEHHS 10 1CTOPUKO-TIOPIBHSAIBHOTO METOAY MOCIPHUSIIO
BU3HAYCHHIO CYTi SIBHI TPEIMETHOTO TOJNS naucepramii Ta ix e(ekTHBHOTrO
31CTaBJICHHS 3 TOMEpPEIHIMU ICTOPUYHUMHU mepioaamu (migposainu 2.1, 2.2, 3.1,
3.2). HopmaTHBHO-TIOPIBHSJILHUH METOJA J1aB MOXKJIUBICTh HAJCKHUM YHUHOM
OTpaIfOBaTH HOPMH CYJIOBUX CTaTyTiB 1864 p. 1 mokazaTu ix BiIOOpa>KeHHS Y
npoiieci npaBocyias (miaposaimd 2.2, 2.3). 3aBasku METOAY TMOPIBHSIBHO-
IIPABOBOTO aHAJI3Y CTAJI0 MOMJIMBUM KOMIUJIEKCHO PO3IVISIHYTH JAOCBIJA JTISTTBHOCTI
CYJIOBHX OpPTaHiB 3 PO3MISIAY IUBIIBHUX Ta KPUMIHAJIBHUX cripaB (miapo3ain 2.3).
BukopucTtaHHS IOPUAMKO-TEXHIYHOTO METOAY Jaj0 MOXIUBICTH MPOCTEKUTH
MEXaHI3MH BHWHECEHHsI KOHKPETHUX PIlI€Hb CYIOBUX I1HCTHUTYIIH Yy TIpoIieci
3MIMCHEHHS CYI0YMHCTBA (Mmapo3ait 2.3).

HaykoBa HOBM3HA OTPUMAHMX Pe3yJIbTATIB IMOJIATA€ B TOMY, IO 32 CBOIM
3MICTOM Ta XapaKTEepOM JHCEPTallisl € MEPIINM Yy BITUYM3HIHINA IOPUINYHIA HaAyIl
JOCIIKEHHM, JI€ 3A1MCHEHO KOMIUIEKCHUI aHalli3 3aKOHOJaBYMX HOPM CYJAOBHX
ctatyTiB 1864 poky y cdepl goctymy 10 HpaBOCYAMAsl 3 ypaxyBaHHSIM peaii
MOJIITUKY caMojiepkaBcTBa B YkpaiHi y kiHii XIX — na mouatky XX ct. Pesynbratu
JOCTIKEHHST  BIIOOpaXKEHO y HACTYMHUX TEOPETUYHUX Ta MPAKTHYHUX
MOJIOKEHHSX

enepuie:

— 0o0rpyHTOBaHO, 1[0 crneurdika JOCTYMy 0 MPaBOCYAIsS B YKpaiHCBKHUX
3eMJISIX Yy TepioJl TaHyBaHHSA  POCIHCBKOTO  CaMOAEPKABHOTO  PEKUMY

OesnmocepelHbO  MOB’S3aHa 3  KOHKPETHUMHM  ICTOPUYHUMH  YMOBaMu
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JIEP>KaBOTBOPEHHSI 3 ypaxXyBaHHSM XapaKTEPOJIOTIYHUX O3HAK, 110 BU3HAYaNU il
0COOJIMBOCTI;

— OXapaKTepU30BaHO YMHHUKH, K BIUIMHYJIU Ha Mporiec (popMyBaHHS OCHOB
JOCTYIy JIO TPABOCYAJS B YKPAiHCBKUX 3EMJISX ITCIS 3alpOBAHKCHHS CYIOBUX
cTaTtyTiB 1864 poky;

— MPOaHaNi30BaHO, IO JAOCTYI IO MPABOCY/JS 3a CyJJOBUMH CTaTyTaMH MaB
3a0e3MeuyBaTUCh KpaluMU 3aXiIHUMH 3pa3KaMH CYJOYMHCTBA i3 3aKpIIUICHHSIM
NPUHIIMITIB HE3MIHHOCTI Ta HE3aJeXKHOCTI CYAJIB, MPE3yMIIi HEBUHYBATOCTI 1
PIBHOCTI YCIX Tepe]] 3aKOHOM, TJIACHOCTI, YCHOCTI, 3MarajibHOCTI CyJJOUMHCTBA;

— JIOBEJICHO, IO Ha MPaKTHUIll 1Jes JOCTymy 10 MpaBOCYIAsS Ha HOBHUX
JEMOKpPAaTHYHUX 3acajaX BXOJWJIA Yy TMPOTHPIYYS 13 CYTHICTIO POCIHCHKOTO
IMIIEPCBKOTO CaMOJICP)KABHOTO PEKHMMY, Y 3B’S3KY 3 YUM KJIFOYOBI NMPUHIMIIN Ta
IHCTUTYTH, TIPOTOJIONICHI CyIOBUMHU cTaTyTamu 1864 p., 3a3HaBaIM CHCTEMAaTHIHUX
YTHCKIB Ta 0OMEXEHb;

YOOCKOHANEHO:!

— TIOJIOKEHHS II0JI0 MEXaHI3MIB 3alpOBaPKEHHS HOPM CYJOBHX CTaTyTiB
1864 poxy Ha TepuTOpii YKpaiHCBKHMX 3€MeNIb y CKJIaJl POCIMCHKOI iMmmepii 3
ypaxyBaHHSIM TMOJITUYHOI, TeorpadivyHoi, COMIAIbHO-€KOHOMIYHOI, €THIYHOI,
KyJIbTYpHOI crierudiku Kparo;

— JOMIHAHTH PO POJIb 1 MICII€ CYIOBHX 1HCTUTYIIIHM y Mpoliecax CTBOPEHHS 1
3aCTOCYBaHHS MOJITHKH y chepl CYyJOUNHCTBA, a TAKOXK SIK YCTAHOB OO0 HATaHHS
pEeKOMEHJAI 3 PO3BUTKY CHCTEMH TMPaBOCYIIs SIK B JIOKAIbHOMY, TakK 1
3arajJbHOMY MaciiTabi;

— TMOCTYJIaTH IMIOJ0 BPAaxXyBaHHSA MPAKTUKHU TPAHCPOPMAIIMHUX TPOIECIB Y
pociiichkiii iMmmepii B apyriit momoBuHiI XIX — mouatky XX CT. B Cy4aCHUX YMOBax
pedopMyBaHHS CYJOBOi CHCTEMHU,

HaAOYIU NOOAILULOO PO3BUMKY:

— TMOJIOKEHHS PO O0COOTUBICTh OCHOBHUX (DYHKIIIN CyJOBHX THCTHUTYIIIH, A€

nopsz i3 6e3nocepeIHIM 31IHCHEHHSAM CYJJOYNHCTBA BOHU SIBIISLITM COOOI0 CYyTTEBHMA
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peCypCHU TICHTp 3 PO3BUTKY aJBOKATypH, TMPOKYpaTypH, HOTapiaTy, OpTaHiB
CIIJICTBA;

— TBEPKEHHSI PO BU3HAYHY POJIb CY0OBHUX CTATYTIB Y IPOLECI IEPEXOY Bij
IHKBI3ULIMHOIO JI0 3MarajibHOTO MPOLECY, KOJIM CyNepeuka JBOX PIBHOMPABHHUX
CTOpIH Bifi0yBaiacs nepej TpeThor 0Co000 — CYIJICH0;

— MUTaHHS Npo 6a30BY KOHCTPYKIIIO pe(pOpMyBaHHS CUCTEMH MTPABOCY 151 HA
IUISAXY JIO TIPOTOJIONMICHHS HE3JICKHOCTI CY Y.

IIpakTuuHe 3HAYeHHS O/EP)KAHMX Pe3yJabTaTiB IOJIATae B TOMY, IO
po3pobJieHl y aucepTaliifHOMy JOCHIP)KEHHI BUCHOBKH Ta MPOMO3UII MOXHA
BUKOPHUCTATH Y TaKuX chepax:

npasomeopyocmi — I COPUSHHS TOKPAIEHHIO €(PEeKTUBHOCTI 3aXOJliB 3
pPO3pOOKH HOPMATHUBHO-TIPABOBMX aKTiB, BUSBICHHS W YCYHEHHS ICHYIOUUX Y
YUHHOMY 3aKOHOJIAaBCTBI MPOTAJIMH Ta KOJI131H;

— Npaso3acmocosuiil JisiibHOCMI — PE3yJIbTATH JOCITIDKEHHS MOXYTh OyTH
3aCTOCOBaHI B yMOBax pe(pOpMyBaHHS CYyJOBOi CHCTEMH Ha Cy4aCHOMY eTarli
BITYM3HSHOTO JIEP>KaBOTBOPEHHS;

— HAYK0B80-00CHIOHI — TIPU TIPOBEACHHI JOCIIIKEHb 3 MHUTaHb peajizarlii
Cyz10Boi pepopmu;

— HasuanvbHoMy npoyeci — I 3100yBayiB BUIOI OCBITH il YaC BUBYCHHS
KypciB 3 «IcTopii mepkaBu 1 mpaBa Ykpainm», «IcTopii MOMITUYHUX Ta TMPABOBHUX
BUeHb», «Teopii nepxaBu 1 mnpaBay, «lcropii VYkpainm», «llomitonoriiy,
BIJIMMOBIAHUX CIEIKYPCIB y BUIIUX HABUAJIBLHMUX 3aKJIaJax, HAIMMCAHHS I APYYHUKIB
Ta HABYAIHHO-METOMYHUX TTOCIOHHKIB.

Amnpodauis pe3yjbTatiB qucepramii. Pe3ynbraTti 10oCiiKeHb BUKIAACH] Y
JUcepTallii, ONMPIIIOIHEH]I Ta 0OroBOpeHi Ha 3acimaHHi kKadenpu Teopii Ta icTopii
Jep>kaBu 1 mpaBa YHiBepcutery exkoHomiku Ta mpaBa «KPOK». Pesympratu i
TEOPETUYHI TO3MIIii, M0 XapaKTepU3YIOTh OCHOBHI TMOJIOKCHHS JOCIIKEHHS,
OTIPUJTIOHEH] TUCEPTAHTOM Ha MIKHAPOJHUX HAYKOBUX Ta HAYKOBO-TIPAKTHYHUX
KoH(pepeHIiax: MiKHApOIHIA HAyKOBIM 1HTepHET-KOH(pepeHmii «AKTyaabHI

JIOCJII>KEHHSI PAaBOBO1 Ta iCTOpUYHOT Haykw» (M. TepHominb, Ykpaina, M. Onoue,
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[Honbwma, 11-12 aunus 2024 p.); MikHapo HIA HAYKOBO-MPAKTUYHIA KOH(pEpEeHIIli
«Po3BUTOK Hayku Ta OCBITM B yMoBax rioOamizauii» (M. YepHiriB, YkpaiHa,
2 cepniaa 2024 p); MixHapoaHid MyJbTUIMCUUIUIIHAPHIA HAyKOBIH 1HTEpHET-
koH(pepeHii «BiciMaecsaT BOCBMI €KOHOMIKO-TIPABOBI JUCKycii» (M. JIbBIB,
VYkpaina, m. Onone, [onwma, 18-19 nmumnns 2024 p.).

Iyoaikanmii. OCHOBHI TMOJIOKEHHS Ta BHUCHOBKM JHMCEpPTALIiHOIO
JOCHIKEHHS] 3HAWIUIM CBOE BINOOpa)ke€HHs y 7 HAyKOBUX mpausx, 4 craTTi
OIMyOJIIKOBAaHO y HAyKOBUX MEPIOAMYHMX BUAAHHSAX YKpaiHW, 110 BKJIKOYEHI 10
MIKXHAPOJHUX HAYKOMETPUYHHUX 0a3 (J1B1 13 HUX HAIIMCaHi aBTOPOM Y CITiBaBTOPCTBI,
aBTopy HanexuTbh 50%), a Takoxk 3 myOuikaiiii, sSKi 3aCBIIUYIOTH anpooOallio
MarepiajiB JucepTarii.

OcoOucTnii BHecok 37100yBaua. [luceprallisi € caMOCTIMHOI POOOTOIO.
BucCHOBKM W TMOJIOKEHHSI HAayKOBOi HOBHM3HHU OJIEpXKaHl aBTOPOM CaMOCTIHHO.
JucepranTom 0yJio onmyOiKOBaHO 7 Mpailh 3a TEMOO JUCEPTAIlli.

CTpykrypa Ta o0cAr aucepramii. /[ucepraiiisi ckiagaeThcsi 3 aHOTALIi,
BCTYITY, TPHOX PO3/ILJIiB 3 BUCHOBKAMHU /10 KOKHOTO PO3/1TY, BUCHOBKIB Ta CITUCKY
BUKOPUCTAHUX JIKepel. 3araibHuil oOcsr aucepralii cTaHOBUTH 261 CTOpIHKY, 3
HUX OCHOBHUM TekcT 3aiimae 240 ctopiHOok. CHHCOK BUKOPHUCTAHHUX JDKEpeN

CKJIaJlaeThes 13 248 HaliMeHyBaHb 1 3aiiMae 21 cTOPiHKY.
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PO3JILJI 1. ICTOPIOTPA®IYHI TA JUKEPEJIO3HABUYI OCHOBU
JOCJIJKEHHS

1.1. Icropiorpadisi npodaemu

CynoBi craTyTH $IK CKJajoBa cyAoBoi pedopmu 1864 poky BUKIMKAIU
HeaOusIKe 3alliKaBJIE€HHS 3HAYHOTO KOJIa JOCIHIIHUKIB Y Pi3HI ICTOPUYHI TPOMIKKH
yacy. IX 3anpoBajkeHHs MOB’A3aHO i3 PaJUKAILHUMK TpaHcOpMAaliIMU Cy0BOi
cucteMu pociiicbkoi imnepii y kil XIX — Ha mowyarky XX CT., HACIIJJKOM YOTO
CTaJIO MPOTOJIONICHHS JIEMOKPATUYHUX MPHUHIIUIIIB CYJIOYMHCTBA Ta CYIOYCTPOIO.
baraTo i3 HUX HaBITH B YMOBax CaMOCP’KaBHOI'O MOHAPXIYHOTO PEKUMY CIPHSUIIH
peasbHIli MOMJIMBOCTI OCOOM O€3MEPenIKOHO 3BEPTATUCA 1O CYAY 3 METOIO
00’€EKTHBHOTO 1 HEYNIEPEHKEHOTO CYI0BOTO PO3IIISAY CIIPaBH, HAIGKHOTO 3aXUCTY
CBOIX IpaB. 3Ba)kar0yM Ha IIe, HAYKOBUH IHTEpEC JI0 BUBYCHHS JaHOI TEMATHUKH
MOCTIMHO 3pOCTAE.

HocmimkyBana  ictopiorpadis  TOpeacTaBieHa  TpbOMa  MEPioaMHu:
JIOPEBOIOIIMHUN, PaJSIHCHKUI 1 CydyacHUM. 3ampoBaKEHHsI CYJIOBUX CTaTYTIB y
JIOPEBOJIIOIIMHIN  icTopiorpadii YacTo po3rIsganocss B KOMIUICKCI IHIIHUX
TOTOYacHUX pedopM, 1 BHCBITIIOBAINCH y BUJAHHIX, IO MPUYPOUYEHI Mam’sTi
Onekcanapa II. Kommexc Ttpanchopmaniitaux mporeciB 1860-1870 poki
BHCBITJIIOBaBCS B KOHTEKCTI MOro JepKaBOTBOPUYOi MiSJIBHOCTI 1 MaB Ha MeETI
MOKa3aTh OCOOMCTICHUHM BIUIMB IMIlepaTopa Ha pedOpMyBaHHS KIIOYOBHX cdep
KUTTEISTILHOCTI JiepKaBu. BojHOYAac OCHOBHI NMHUTaHHS CyHOBUX pedopmariiii 3
cepenuan XIX CTONITTS BUKJIMKAIH >KBaBUHW 1HTEpEC y cydacHUKIB mofin. [lepmri
myOJikarmii MO0 MhOTO MHUTAHHA 3’ SIBUIUCS 3 MOMEHTY 3IHCHEHHS CYIOBOi
pedbopMu 1 Oyad TNPHUCBAYCHI OCMHCICHHIO Ta PO3’SACHCHHIO MPAKTHUYHOTO
3aCTOCYBaHHS HOPM CYJIOBUX CTaTyTiB y cycmiuibcTBi. [Ipari BkazaHoro mepiomy
Maji Ha METI BUKOHYBAaTH MPOCBITHHUIIPKY MICIIO0 1 9acTO HOCHIIM TPHUKIATHHMI
xapaktep y cdepi KOHIENTyalbHUX 3acall pedhopMyBaHHS TOTOYACHOI CHUCTEMH

CyJOYMHCTBA.
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VY npomy KOHTEKCTI HeoOxiaHo BuAlmuTH npaui M. Bynkoscbkoro [17, 18,
19], C. I'icci, 1. CokomoBcbkoro [29], €. KapHouua [50]. YpoaoBxk HACTymHUX
POKIB MOKEMO KOHCTaTyBaTH CYTTEBE 3pOCTaHHS IHTEpECY A0 crnenuupiky peami3anii
pedopmu, 10 0COOIMBOCTEH, sIKI HOBI CYyJOBl1 IHCTUTYLIi MaJldi Ha MPaKTULl, A0
aHaJi3y HU3KU CTaTUCTUYHMX BigomocTe [2, ¢. 133]. V HaBeaeHux mpaisix, cepes
3HAYHOTO MAacHUBY (PAaKTUYHOTO Martepiaiy, MPOCTEKYETHCS aHaJI3 TOr0, HACKIIBKH
cepito3Ho OyJiu MpoayMaHi i yCHIITHO NpoBeaeH] pedhopmu.

[locTynoBo 3’aBisyivcs mMpali, B SKUX MIJBOJWIMCS TNEPIIl IMiJICYMKH
JISIBHOCTI HOBUX CYIOBUX opraniB. Y gocnimkerHi O. ['omoBavosa [30] 3aiiicHeHO
NOPIBHSUIBHUM aHai3 MPaKTUKK MUPOBOTO CY 1y B MMPOBIHIII 1 CTOJUIII Ta BUBHAUYEHO
KOJIO IPOOJIEMHUX MIUTaHb, CEPE.T IKMX OCOOJIMBO HArOJIOMIEHO HA MAWHOBOMY II€H31
UL CyIl M 3aTsDKHOMY XapakTepl 3A1MCHEHHS CyAOBHX TpaHcdopmaliii Ha
TEPUTOPIT BCIE€T JepKaBHU.

[H1T1 Mpalli aBTOPIB CTOCYBAIUCS MIEPEBAXKHO aHAJI3Y CYTI Cy10BOi pehopMHu.
HaykoBiii moBos Baano 3M1MCHIOBAIM CHUCTEMATH3allil0 MaTepialliB peAaKiiiiHO1
KOMIcCii, aHali3yBaJM KOHIIENTyaJIbHUH 3MICT CYyI0BUX cTaryTiB 1864 p.,
CIIBBITHOCSAYH iX 3 KIOUYOBUMH (HiTOCOGCHKUMHU 1I€sIMH TpaBa TOTO TEPIOay.
BB cyoBHX CTaTyTiB Ha CUCTEMY MPaBOCYJIs PO3TJISIHYB BUSHAUHHUI BUCHHIM
toro vacy O. KictsakiBcbkuil. Y cBoiii mpartii «IIpo 3HaueHHs cyaoBoi pedopmu y
CIpaBi TOKpAICHHs KPUMIHAIBHOTO TIpaBOCyas» [52] aBTOp OOIPYHTOBYE
HEOOX1IHICTh MOJIEpHi3allli YHHHOTO MPaBOCYIJS BIAMOBIIHO JO CYCHIIBHUX
notpe6. BueHwmii HaromomryBaB, IO 3alpoOBaKEHHS CYJOBUX CTaTyTIiB OYJO
00’€KTUBHOIO TOTPEOOI0 Yacy, OCKUIBKM YHMHHA CHCTeMa MpaBOCY[Js CTaBala
00’€KTOM CHCTEMaTUYHOI KPUTUKH. BiH MpOCTEeXWB, M0 MOcWieHa poboTa 3
pedopMyBaHHS CUCTEMHU IPaBOCY sl movanack 1me 3 1857 poky, MmiICyMKOM 40TO
cTajla po3poOKa MPOEKTIB HOBOIO CyIOYCTpOIO Ta cyaounHcTBa. Ha iioro
NEepPEeKOHAHHS, MOBHOLIIHHE pedOopMyBaHHS MpaBoCcyas Oyiao Oe3nepcrneKTUBHUM
0e3 3BUTBHEHHS CEeJISTH BiJ] KPITIOCHOI 3aJIEKHOCT1, OCKUTBKH CEJISTHA Majld OTPUMAaTH
TaKWW cCaMUi CTaTyC 5K 1 iHI11 KaTeropii HaceneHHs. CyI0Bl CTaTyTH BHECIH CYTTEBI

3MIHM JO CUCTEMHU MPaBOCYIMs, CHPUSAIOYM OO0 €KTUBHOCTI BUHECEHUX PILICHb.
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Buenunii BUOKpeMIItoBaB O€3MPUCTPACHICTh MPABOCY /IS, SIKE YITKO BUPAXKAETHCS Y
BIIJIVICHH] CYAOBOi BJaAW BiJ aAMIHICTpalii Ta HE3MIHHOCTI CYIJIB. Y CBOiX
poOoTax BiH HAroJoIlyBaB, 1[0 IPHU BUPILICHH] CIOPaBH TUIBKU TOH CyIJs 3MOXKeE
BUHOCUTHU CIPABEAJIMBI PIIICHHS, KOTPUA € HE3aJIeKHUM BiJl OIOPOKPATUYHOTO
anapaty. Cyqni MaloTh OyTH HE3aJeKHUMH Bl YUHOBHHUKIB, aji€ OJJHOYACHO BOHU
MaroTh MIJKOPSATUCS BEJIIHHSIM 3aKOHY [52, c. 6-7].

[103UTHBHO PO3LIHIOIOYM MOJEpPHI3alliifHl 171ei Cyq0BOi pedopMu, BUCHHI
NpoaHalli3yBaB CTaHOBHUIIE J0pPe(POPMEHOr0 CYAOYMHCTBA, HATOJIONIYIOYH Ha
npuTaMaHHoMy oMy dopmaiizmi. JlocaigHuK cTBEpKyBaB, IO Cy/AJ1, HA OCHOBI
YUHHOT TEOpii J0Ka3iB Ta JII0YM Y OOMEXKEHHMX paMKaxX HaJUICHOI iM BIaau 1HOI1
OyJii 3MYIII€H] BUTIPABJIOBYBATH TUX 0C10, BUHA SKUX OyJia OYEBUIHOIO, a 3 1HIIIOTO
00Ky — MPUTOBOPIOBATH BUHHUX JI0 BUCOKOI MipHy TIOKapaHHsI, sika OyJia moHaj Mipy
iX 1CTUHHOI BUHYBATOCTI [52, ¢. 26].

VY 1870-x — 1880-x pokax yps NPUHHAB U Pl HOPMATUBHUX aKTiB, SIKI
MaJIi Ha MET1 BHECTU CYTTEBI 3MIHM JO0 YAHHUX HA TOW Yac CyJIOBUX CTaTyTiB, IO
CIPUYMHUIIO TIOSIBY HU3KM myOJikaiiid KpuTudHOro 3micty. Ha cropinkax
myOJTiKaIlii TOro9acH1 HAyKOBI[l HE CXBaJIIOBAJIM KOHTppedopMaIliiiti 3aX0au ypsiay
MO0 TEeperjsigy JAEMOKpPAaTUYHUX HOPM CyJOBHUX cTaryTiB. Haromicthb
NPEICTABHUKHU BIaJAX OOIPYHTOBYBAJIM HOBOBBEJEHHS THUM, 1[0 YMHHI 3aKOHO/IaBYl
HOPMH HE 3aBXJH Oyiau e)eKTUBHUMH Y OOpOTHOI 3 PEBOJIOIIE€I0. TaKuM YHHOM,
cepell HayKOBIIIB MOTJISIN PO3IUTHINCS Ha TUX, XTO BBAXKaB 32 JOIIbHE 3aJIUIITUTH
HOPMH CYJIOBHX CTaTyTiB 0€3 3MiH Ta THX, SKI MATPUMYBaIH OPIIiiiHY MO3UIIIIO
BIaJM W OOTPYHTOBYBalM HEE(PEKTUBHICTH CY[IB K JIEpP>KaBHUX OpraHiB, IO HE
3/1aTHI HAJIGKHUM YHHOM BHKOHATH MOKJIAJCHI HA HUX 3aBAaHHS. Y 3B 3Ky 3 IIUM
nenani OUTbIE aKIEHTYBajoCs Ha MOTpeOi Meperisiay OCHOBHUX HOPM CYIOBOI
pedopmu 1864 poky.

Jlo mpuxunbHUKIB pedopM MOKEMO BIJHECTH BIJIOMOTO TOTOYACHOTO
¢daxoBoro topucta I'. JxanmueBa. Y myOmikaiisx aBropa JOCTIIKEHO TPAKTUIHY
CKJIaJIOBY (DYHKI[IOHYBaHHSI HOBUX IHCTUTYTIB CYJOBOi BIagu. 30KpeMa, 3HAYHY

yBary BiH MNPUJUIWB MPUHLUMUIIOBUM MUTAHHAM IMOAO MIATOTOBKU pedopmu, ii
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0a30BUX CKJIQJOBUX 1 ONPUJIIOJHEHHIO pe3yibTaTiB il BOpoBaJKeHHS [34].
JocnipkeHHsT BYEHOro Mo0y/I0BaHO Ha IIMPOKIA JUKepenbHIM 0a3i, OCHOBY SKOT
CKJIaNK 37e0UIBIIOr0 MEMyapy Ta JOKYMEHTallbHI CBIIYEHHSI OCHOBOIOJIOKHUKIB
cynoBux pedopmaniit cepenunu XIX cr.

PeBomrouiiini mofii Ha mnodatky XX CTOMITTS 3yMOBWIHM TOCUJICHHS
HAyKOBOI'O 1HTEpeCy [0 3a3HayeHOl MpoOJeMaTUKU. 30KpeMa JOCIITHUKH,
3BAKAIOYM  Ha  TIPOTOJIONICHHS  TPOMAJSHCHKOI ~ cBOOOAM, y  CBOIX
npaisix 3BEPHYJMCA JO THX IHTAaHb CYJIOBUX IEPETBOPCHb, SKI paHIIIe HE
BUCBITIIOBAIMCH. HanekHUI aHaNi3 CTATUCTUYHUX JTaHUX, NEPIOJUIHUX BUIAHb,
3BITIB CYZIOBHX YCTaHOB Ta €MICTOJSPHOI CHAAIIMHUA JO3BOJUB OUIBII IIKPIIE Ta
KOMIUIGKCHIIE MiAIATA 10 BUCBITJIICHHS TeMHU aucepramii. Bumani y meit uac
npaii BUCBITIIOIOTH K MO3WTUBHI, TaK 1 HEFaTUBHI MOMEHTU CYJ0BOi pedopmu,
JETalbHO BiOOpaXarOTh MPOIEC TMIATOTOBKM Ta  3alpOBa/HKCHHS CYJOBHX
CTaTyTIB.

[Toka3oBuM y 1IbOMY IUIaHI BBakaemo gociixeHHs I. ['eccena mix Ha3BOO
«CynoBa pedopma» [28], sike Buitnuio apykoMm 1905 poky 1 po3KkpuBae BaKJIHUBI
aCIIeKTH €BOJIIOIT CyI0BHX NepeTBOpeHb y Pociiichkiit iMmepii. [Ipu oMy aBTOp
MOKa3y€e poJib PI3HUX BEPCTB HACENIEHHS y MPOIeci 00roBOpeHHs CyA0BOi pedhopMu
3arajioM Ta OKpeMHUX 1 TOJOKeHb. BomHouac 1aeTbcs KPUTHYHUK aHai3
KOMIUIEKCY YMHHUKIB, SKI 3YMOBHWJIM IPOBEACHHSA peopMH, Ta pPO3IIISIAETHCS
cnenudika i CIPUUHATTA CyCHUTBCTBOM. 30KpeMa, AOCTITHUK MPOCTEKUB OIIHKY
pedopM Ha CTOpIHKAX MICIEBUX TMEPIOAUYHUX BHUJAHb Ta TOPYIIMB BaXJIHBI
aCIeKTH IIO0J0 B3aEMOJII HOBOCTBOPEHOTO CYAy 3 HAsSBHUMHU TMOJTITHYHUMHU
THCTUTYTaMH. 3a3HAUYMMO, 10 TOCHTIIKEHHSI pehOpMYBaHHS CUCTEMHU CYJOYHNHCTBA
3HAUIIIIO CBOE B1IOOPa)KEHHS 1 B 1HIIMX MpaIsiX aBTopa OUTBII Mi3HOTO MEPIOTY
[27]. Moga lize, 30KkpeMa, Ipo aHai3 IHCTUTYTY MUPOBOI FOCTHIII1, IPAaBOBUH CTATYC
3eMCBHKUX Ha4aJbHUKIB, 1HII BAXKJIUBI MUTaHHS pehOpMHU CYAY.

Ha murannsax cnenudiku po3poOku 1 3a1CHEHHS Cy10BOi peOopMH, a TAKOK
il B3a€MO3B 3Ky 3 IHIIMMH TOTOYACHUMHU pedOpMaMu 30CEPEIUB YBAry JTOCTITHUK

M. UyOuncokuii [228]. ¥V cBOiX cTaTTSAX BIH CUCTEMaTUYHO MOPYIIYBaB MUTAHHS



26

CYTHOCTI HOBO1 pe()opMH Ta JIsUTBHOCTI CYJIOBUX IHCTUTYLIA B HOBUX yMoBax. [Ipu
bOMY JIOCIIIHMK HarojollyBaB, IO cyJgoBa pedopMa Ta ii JeMOKpaTH4HI
MNPUHIMIN YacTO MILIM B MPOTUPIYYS BIJHOCHO CTApUX CYAOBHUX mopsakis. Lli
dakTopu pobwiH i BKpail HECTIHKOIO, OCKUIBKM BOHA OyJia mo30aBiieHa Oy Ib-SIKUX
rapaHTii TPUBAJIOTO 3aCTOCYBaHHA. PO3KpHBaIOYM TMEpPEeAyYMOBH CYIOBUX
MepeTBOPEHb, 3HAYHY YBary IOCIIIHUK MPUJLIUB TAaKOX COIialbHIA OCHOBI il
3MIMCHEHHSI, OXapaKTEePHU3yBaB CIPUUHATTS CYJIOBUX TNEPETBOPEHBb Cepeil PI3HUX
BEPCTB TOTOYACHOTO CYyCHiTBCTBA.

Y KOHTEKCTI HaIIoro JOCTIHPKCHHS BapTO 3BEPHYTH yBary Ha BiJ3HAYCHHS
10BUIeI0 cyZoBoi pedopmu y 1914 poui. Ham iHnTepec 3ymMoBiieHMI HacaMmIiiepe
TUM, IO CaM€ B IIbOMY pOII CYCHUIBCTBO IIMPOKO BiA3Hauajgo S0-piuHuii
foButet cygoBoi pedopmu. Ilepimri HaykoBi mpalli, [0 CTAHOBJISITh 3HAYHUUN
JOCIITHUIIBKUI 1HTEpeC, 3’ SBWIMCS HamepenoaHi oQimiifHUX 3aXoJiB. 3a CBOIM
XapaKTepoM Iie OyB MEMyapHHI Ta JOCTITHHIIBKANA MaTtepiai, sSIKHid BHUCBITIIOBAB
KJIFOUOB1 acHEKTH MpoOieMaTUku. BimoMi TorouacHi HayKOBIIl BBEJIM B HAYKOBUM
001ir HOBI apXiBH1 MaTepiaau, HEBIOMI JI0 TOTO Yacy MOCHIAHUKaMU. Sk mpaBuio,
e Oynau matepiai OQIIiHOrO IUTOBOACTBA, IO BiIOOpakald KOHIENTYalbHI
NUTaHHS 3alpoBaKeHHs pepopmu.

3HauyHUiA MacuB OMYOJIKOBaHMX MAaTepiajiB CTaHOBMIM 0araTOTOMHI
BUJIaHHs cy0BUX cTaTyTiB 20 nucronana 1864 poky 3 BioOpaKeHHSIM 1X MicI 1
poiti y cuctemi cymounHcTBa. Cepell aBTOPCHKOr0 KOJIGKTUBY OYJIM BiJIOMI BUEHI 1
MPAKTUKH 3-TIOMIX MiHICTepCTBa IOCTHIIIi, CEHATOpiB, MPodecopiB BiIOMUX
TOTOYAaCHUX YHIBEPCUTETIB, IO creriam3yBaiucs y cepi mpasa. LliHHICTh JaHUX
BUJIaHb Y TOMY, 1[0 BOHH MMOOY/I0BaHI Ha MUPOKOMY KOMILIEKC] OIMyOIIKOBaHUX Ta
HEOMyOJIIKOBaHUX 1O TOTO dYacy maTepialliB, IO SBISUIA COOOI TPAKTUKY
JUSITBHOCTI CY/TiB, TOTOYAaCcHE 3aKOHOAAaBCTBO, MaTePialld AiJIOBOJICTBA, CIICTOISAPHY
cnagmuay. OCHOBHHN aKIIEHT 3/IHCHIOBABCS Ha SIKOMOTa TIOBHOMY PO3KPUTTIO
MIPUYXH Ta XOAY CYJI0BOi pe)opMH, a TAKOK €BOJIIOIII] IHCTUTYTIB CYJOBOTO TpaBa

3a m’staecst pokis [131].
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TorouacHi npaili BUCBITIIOBAIM K CTaH Cy/ly 1 CyIOYMHCTBA Aope(OpMEHOro
nepiojly, JeTajbHO aHaji3yloud MIArOTOBKY NPOEKTIB CTaTyTIB Ta BIUIUB
1HO3€MHOT'O JIOCBIJly Ha 3a3HA4y€Hl MPOLIECH, TaK 1 NPUHLUMIHM (DYHKIIOHYBaHHS
HOBOT'O CYZI0BOTI'O JIajly, /1€ BiIOOpaKaauCh OCHOBHI 3aCa/id CyJI0yCTPOIO, CUCTEMHU
MPOKYPOPCHKOTO HATJISAY, aABOKATYpH, CYIOBUX CIITUUX Ta CYAy MNPUCSHKHHX.
BaxuBuii  acriekT |y  BHAAQHHSAX ~ BIJIBOJIUBCS  B3a€MOBITHOCMHAM  MIXK
aJMIHICTPATUBHOIO 1 CY/JOBOIO BJaJI0I0, @ TaKOX BIUIMBY CYyJIOBOI pedopmu Ha
TOTrO4YacHe cycrnijibeTo [10].

Y meii ke mepiof 3’SBISAEThCS IIila HU3KAa BUAAHb, SKI IiJCyMOBYIOTH
NisBHICTL aABOKaTypu 3a S50-piunuii mepiox. Ix my6Gmikamiio iHililoBama HU3Ka
TOTOYAaCHUX aJBOKATIB Ta MPAalIBHUKIB MPAKTUYHOI cepu 3 METOI0 MiACYMyBaTH
3M00yTKH aaBOKaTYpH 3 MOMEHTY 1ii 3acHyBaHHs. [lopsa i3 JpyKOBaHUMH
BUJIaHHSIMH, TPOBOAWIACS 3HAYHA KUIBKICTh MyOJIYHMX 3aXOJliB HAyKOBOTO Ta
HAYKOBO-TIPAKTUYHOTO XapakTepy, i€ aHalli3yBaJoCh MHUHYJE aJIBOKaTypH i
IUTAHYBAJIUCh 3aBJIaHHA, SKI Y TEPCIEKTHBl BIAKPUBAIKCS TEpes aABOKATCHKUM
daxom y mainOyTHhOMY. HaykoBi myOmikariii 3 JOCHITKEHHS aJBOKATypH Maju
BXJIMBE 3HAUCHHS 3 TOYKH 30py aHalli3y MJisJIbHOCTI aJBOKAaTIB y TeEpion
3MIMCHEHHS CyI0oBOi pedopMu, BHYTPIIIHROI Opraisaiii, aHajizyBajacs
aJBOKAaTChKa TIpaKTHKa Yy pI3HI 4YacoBl NpOMDKKHA. BoagHowac mani mparti
BHCBITJIIOIOTH 3HAYEHHS aJBOKATIB Y CUCTEMI CyJOBHUX IEPETBOPEHB 1864 poky, ix
POJIb Yy CYyCHUIBCTBI B MEPioJl KOHTppePopM IMIIEpPCHKOTO caMOJIep)KaBCTBA Ta Ha
mo4atky XX CTONITTS.

JIOBONi BaXXJIWMBUM I HAIIOTO JOCHTI/DKEHHS BBaXkKaeMo OilorpadiuyHuit
acniekT mpobiemu. CaMe 3aBASKA TaKUM Pi3HOBHIAM TPallb MOXEMO BCTAHOBUTH
pOJIb 1 3HAYEHHS 0COOM Yy TPOIIEC] MATOTOBKH ¥ 3aMPOBAI>)KEHHS CyI0BHUX CTAaTYTiB.
[TokazoBuM y 1IbOMY TUTaHI € TIparsd Bu3HayHOTO fopucta A. Koni «batbku Ta nitn
CyZoBOi pedopMmy, 10 Buinia ApykoM y 1914 pori. Po3kpuBatoun 0coOMCTICHO-
OiorpadiuHmnii KOHTEKCT Cy10BOi pedopmu 1864 poxy, JOCTITHUK TOJAE JETATBHY
XapaKTepUCTUKY YKIaJadaM CyJIOBUX CTAaTyTiB Ta OE3MOCEpeNHIM misdaMm 3 ix

3alpOBA/KEHHS. 30KpeMa, 00’€KTOM yBaru BUEHOI'O CTalOTh Takl BIIOMI Aisdi:
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C. 3apynnuii, J{. PoBuncekuii, H. byukoscekuii, H. 3amsathin, M. KoBaneBcbkui,
JI. Ha6okoB, A. VYpycoB, B. CmnacoBuu, C. Mopomikina, @. [lneBako Ta iH.
XapakTepHO, IO IO 3aBEpIICHHIO BHKJIAQAy MaTepialy NpPaBHUK J1aB OLIHKY
CYJIOBUM NEPETBOPEHHSM 3 BIACHUX MO3ULIH, 1€TaIbHO MO il cienudiky Ta yMOBH
MPAKTUYHOTO BTIJIEHHS [55].

[Ile omHoro 1ikaBoto  OiorpadiuHor0  poOOTOK €  myOJiKalis
[. XmenpHunpkoro mia Ha3Bor «CyaoBa pedopMa y 1 aisiuax», sKa onmyoiKoBaHa
B Oneci y 1915 poui. [lana mpans cTaHOBUTH IHTEPEC HacaMIiepes 3 TOUKU 30pY
JocHiKeHHs 6iorpadii AisviB cy10Bo1 peopMu. Y Hill pO3KpPHUBAETHCS A1SUIbHICTD
BIJOMHUX 1HILIATOPIB CYJOBUX TMEpPeTBOpeHb 1864 poky 3 JETaIbHOIO
XapaKTePUCTUKOIO iX MISIIBHOCTI y HACTyHHI poku. MoBa e mpo TakuxX AisiviB:
J. PoBuncekuii, C. 3apynnuii, M. bynkoBcbkuit, M. CTOSHOBCBRKMH Ta I1H.
BaxxnuBo, 1m0 aBTOPOM BHCBITICHO TEPCOHAIBHUN BHECOK KOXKHOTO 3 HHUX Y
PO3pOOKY Ta 3aMpOBaKCHHS CYIOBUX CTATYTIB, IO JaJI0 MOKJIMBICTh OKPECITUTH
pOJIb 1 3HaYEHHSI BU3HAYHMX OCIO TOTO Yacy y MpoIleC CTBOPEHHS HOBHX CYIOBHUX
THCTUTYIIM Ta 3aMpoBa/PKEHHS JEMOKPATHYHUX OCHOB CYJOUYMHCTBA B JEprKaBi
[149, c. 9].

Oxkpemi acmekTd peamizaiii cyaoBOi peGopMH 3HAUIIUIM BiIOOpakKeHHS Yy
npargix 0araTbOX IOPUCTIB TOTro dacy. 3okpema, y 1915 pomi E. bepennenc
omyOJIiKyBaB JTOCHIIHKEHHS, MPUCBSIYCHE CYAOBIH pedopmi, y 3B 53Ky 3 1HIIUMU
pedopmamu Onekcannapa II. ABTOp BUCBITIUB Ba)JIHMBI MUTaHHS, 110 CTOCYIOTHCS
BIIPOBAKCHHST pedOpM 1 3axX0JliB 3 PO3BUTKY HAPOJHOI OCBITH, B3aEMO3B’S3KY
pedopM Ta 3aKOHOJABCTBA MPO TMPECY, a TAKOXK aIMIHICTPATUBHHUX MEPETBOPEHD Y
3B’S13KY 3 pedhopmamu. BaxxnuBe 3HAUCHHS Ma€ aHajli3 aBTOPOM B3a€MO3B 3Ky MiXK
CyIOBOIO Ta 3€MCBhKOIO pedopMaMu, a TaKOX MDK CyJOBOIO pedopMoOio Ta
pedopmamu BIMCHKOBHX 1 IEpKOBHUX cymiB [5]. Y mpomy x pori Oymio
ormy0TikoBaHO ABOTOMHE BunaHHs «CynoBasi pedopmay, perakTopaMu SKoro Oyiu
H. [daBumoBa ta M. [lonsHChKHI, B SKOMY OITyOJIKOBAaHO HAPWUCH BiJOMHX
toroyacHux topuctiB — B. I'eccena, b. CupomsaTHikoBa, I'. Tens0epra, 10. I'oTbe,

B. Ha6oxkoga, I1. JItobmincekoro Ta iH. JlaHa mpans po3kpuiia IIMPOKE KOJIO MUTAHb
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1 MICTWJIa UUIANA CTIEKTP AOCIIKEHb OKPEMUX MocTaTeil pepopMH CyI0yCTPOIO y
XIX cr.

VY neit nepio 30UIBIIMIOCA BUJIAHHS HaBYAJIBHOI JIITEPATYPHU 3 CYJI0YCTPOIO
Ta cyAaouuHcTBa: y 1913 p. BUNIIOB JpYyKOM HaBYAJIBHHM Kypc BIJIOMOTO
npaBo3HaBls €. BackkoBchkoro [21]. byBmIM MNOMIYHUKOM IPHUCSKHOTO
NoBipeHoro, a 3 1893 poky — NpUCSIKHUM MOBIpEHUM B OKpy31 OpechKkoi cynoBoi
najaTtv, BiH BCE OUIbIIE yBarum MNPUIUISAB aKTyaJdbHUM IUTAHHSAM PO3BUTKY
aJIBOKaTypu Ta LMBUIBHOTO MpaBa B I[UIOMy. BiH cTaB aBTOpOM MIAPYYHHUKIB 3
[IUBUIHHOTO TpaBa, IMHUBUIBHOTO MPOIECY Ta MOPCHKOTO TOPTOBOTO IpaBa, IMpailb
PO OpraHi3alliio Ta MEPCHeKTUBU PO3BUTKY aJBOKATYPH, a TaKOX MOCIOHHKIB 3
IOPUIMYHOI €TUKH, FOPUIUIHOI TEXHIKH Ta FOPUIUIHOTO TIyMAvYCHHS.

Toro * poOKy BHUHIIOB IPYKOM MiAPYYHHUK 3 KPHMIHAJIBHOIO TIPOIECY
BiIOMOTO jopeBoJomiitHoro BueHoro B. CypueBchkoro. Y miii KHH31 aBTOP
BUKJIAJ]A€ OCHOBHU TOJIIIHBOT CYJI0BOI BlIaj iy (Cy/IIB, Cy/TIOBUX CIIITUMX, TPOKYPOPIB,
aJIBOKaTIB) Ta KpUMIHAJIBHOTO TIpoliecy. ABTOp Hajae aHaii3 3arajibHOi
(kpuMiHANBHUN  TIpolleC, LMBUIBHUI Tpoliec, [OKa30BE€ MpPaBoO, 3aXOAH
IPOIECYaAIbHOTO TMPUMYCY) Ta OCOOJMBOI YacTUH KPUMIHAJIBHOTO TMPOIECY
(mocynoBe Ta cyZoBe MPOBAKEHHS Yy KPUMIHAIBHUX cipaBax). Takox y IbOMY
KOHTEKCTI BapTo 3rajiat MocioHuK nmpodecopa M. Pozina [103]. [TociOHUK MICTUTH
ICTOPMYHHM OTJISM, TIOB’SI3aHUH 3 IMJATOTOBKOIO 1 MIPOBEACHHSIM CYJI0BOI pedhopMu
1864 p., B sIKOMY BUKJIQJICHO TCOPETUYHI 3acajid Ta MPAKTUKY 3MiH Y CYJI0yCTpOi 1
CYJIOYHHCTBI.

MoskHa 3ayBaKWTH, IO I 'SATAECATUPIYYS cynoBoi pedopmu 1864 poky
CYTTEBO CTHUMYJIOBAJIO JOCHIKEHHS TpaHchopMmaiiii y cdepi TpaBoCyds.
[Ty6mikarii 1913-1916 pokiB 0XOIUTIOBAaA MIMPOKE KOJIO MUTaHb, MOB’SI3aHUX 13
TparcpopMalliero cymodnHcTBa Hampukiami XIX — Ha moyatky XX CTOMITH 1
BKJIFOYAJIM ICTOPUYHI Ta MPABO3HABYI JOCHIKEHHS, CIPHUSIN PO3BUTKY HOBUX
HAyKOBUX Mpaib. barato 3 omy0aikoBaHUX TBOPIB HE BTPATWJIM CBOTO 3HAYCHHS 1

MarOTh BOXJIMBHUH 1HTEPEC ISl CyYaCHUX JIOCIITHUKIB.
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[ToTpiOHO TakoX KOHCTATyBaTH, 110 XapaKTEPHOIO PUCOI0 JTOPEBOIIOLINHOT
ictopiorpadii € Te, U0 CyA0BI peOpMU BUBYAIHUCS MEPEBAKHO 3 TOUKU 30DPY
IOPUAMYHOI HAayKH, OLIHIOBaJAacs €(PEKTUBHICTh MPAaBOBUX MEXaHI3MIB Ta HOBUX
CUCTEM NpaBocyAasi. TUM He MEeHI, Mpall aBTOPIB TOPEBOIIOLIHHOTO MEPIOyY € He
JUIIe TIMOOKUMH Ta TPYHTOBHUMH 3a CBOIM XapaKTepoM, ajie W BaXKJIMBUMU
ICTOpPUYHUMU JDKEPEJIaMHi, OCKUIbKM BOHU Opajiu aKTHBHY y4yacTh Yy MpoIeci
CTBOPEHHS Ta BIPOBAKCHHS CYJOBUX CTaTyTiB K 0e3MOCEepeIHBOTO MEXaHI3My
peamizariii pedhopm.

[Ipami aBTOpIB pajgsHCHKOTO MEpIOAY CBiAYaTh NPO 3HAYHUNA HAYKOBUUI
iHTEepec 10 cynoBoi pedopmu 1864 p. Ta iHIKMX pePopM HIICTACCATUX -CIMACCATUX
pokiB XIX cT. OgHaK TOJIOBHOIO OCOOIUBICTIO OUTBIIOCTI Mpallh JOCIHITHUKIB TOTO
gacy OyJ0 HamaraHHS TIIOKa3aTH iX HETaTWBHI CTOPOHHW, a cami Cy/OBi
TpaHchopmMaliii po3risaaIucs 3 ieonoriyaux nosuiiit [236, c. 117-118]. [TaniHa
17Ie0JIOTisE Ta METOJAOJIOTIS MOTpPeOyBaIM TIAX0Ay 10 CyAoBoi pedopmu 3
ypaxyBaHHSIM CYTHICHUX O3HAK EKCIUIyaTaTOpChKOI JEep>KaBH Ta PO3rOpTAHHS
KJIacOBOi OOpoTHOM. Y 1bOMYy acmekTi cyaoBa pedopma 1864 poky BBakasiach
HIYUM IHIIUM, SIK OJHI€IO 3 TIOCTYIIOK, Ha K1 OyJ10 3MyIIIeHe MITH CaMOIePIKaBCTBO
M7 BIJTHBOM JIiO€paibHO-IEMOKPATHYHOTO PyXy Ta peBosoriiHoi xBumi. lle
0COOJIMBO TTOMITHO B poboTax, onmyosikoBaHux y 1920-1950-x pokax.

JloC THUKY pO3TIIsIaiu Cy10B1 pe(OpMH B 3arajJJbHOMY KOHTEKCTI 3arajbHO1
icTopii Ta CTBEpJ)KYBaJM, IO CTBOPEHHS HOBOI CYJOBOI CHCTEMH B
JIOPEBOIOIIMHUN TIepio]1 OYJI0 BUKIMKAHO PO3BUTKOM KaIMTaliCTUYHUX BITHOCHH 1
HE CTBOPIOBAJIO YMOB JIsl PIBHOCTI JTIOJIEH Y CYCIITILCTBI. 3arajaoM, y TOCTIKEHHIX
[IOTO TEPIOY CyI0Ba CHUCTEMa NPENCTaBIIACA HacaMmIiepes]] SK 1HCTPYMEHT
00poTHOM 3 peBOMIOIIMHUM pyxoM. Takuii miaxig OyB XapakTepHHUM s 0aratbox
aBTOPIB TOTO 4Yacy. BUCHOBKHM HayKOBIIIB IPYHTYBAJIWCSA Ha BY3bKill JKEpENbHIH
06a3i 1, SK TMPaBUJIO, BHUKOPUCTOBYBAIHUCS JIMIIE OKpPEMi CTaTTi CyJOBOTO
3aKOHOJIABCTBA, SIKI HE 3HAXOAWIM HAJICKHOTO aHai3y, HE 3adydanucs oQimiiHi
JOKYMEHTH, TIEP10IUYHI BHIaHHS Ta MeMyapu. BomHO9ac KOHCTaTyeEMO HasBHICTh

OKPEMUX JIOCHIKEHb, 1110 MPUCBAYYBAIUCHh MOPEPOPMEHUM CyaaM. Y HHUX JAOBOJII
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JETATBHO OIMHCaHI HOPMHU KPUMIHAIBHOTO CYJOYMHCTBA, OJHAK OCHOBHA yBara
MPUIUISETHCA OMUCY CUCTEMU KPUMIHAIBHOI FOCTHUIIII Ta CYAOBUX MPOUEAYp, a
TOJIOBHUM JKEPEJIOM JJIsl TAKOTO BUAY Mpallb CTAIH CYJOBI CTaTyTH.

Jlo mouatky 1960-x pokiB nociimkeHHs cy10Boi pedpopmu 1864 poky He OyIi0
MPEAMETOM CIICHMIAIbHUX IPYHTOBHUX JOCIIHKEHBb CEpell paAsHChKUX HAayKOBIIIB.
JIume B 1960-x pokax BOHM NOYANH CEPHO3HO 3alMaTUCA LUM IUTAHHSM.
3’SIBUIMCS TEPINl IPYHTOBHI TIpalll, /e Ba)XJIMBE MICIE BiBOAUTHCSA MiATOTOBIII
cynoBoi pedopmu 1864 p., aHaNI3yeTbCS MPOEKT CYAOBOI pedopMU MeEpIIOT
nosioBuHU XIX cT. BomHouac 00’€KTOM 3allikaBIeHb cepeJl BUCHUX CTaIU OTJISI
CyJI0BO1 CUCTEMHU Ta CyJOBUX MPOLEAYP, 3aIPOBAKEHUX YKa3oM 1864 p., nutanHs
cynoBoi koHTppedopmu. Cepenr aBTOPiB 03BYUyBaJlach MO3UILis, IO MEPEIYMOBH
cynoBoi pedopMU Ta MOAAJIBIIOI BIJIMOBHU BiJl ii MPUHIMITIB Ta THCTUTYTIB OyJU
0e3rmocepe/IHbO TMOB’SI3aHl 3 PEBOMIOLIMHUM PYXOM, MiJ SKUM pPO3yMiJach
PEBOJIIOIIMHA 17€0JIOTIsl Ta PYXW HApPOJHUX TMpeacTaBHHKIB. Ha 1pomy Tl
HEJOCTaTHLO YBAarW MNPUIUIAIOCS poiii ypsaay B pedopmax 1860-1870-x pokis,
MOIIMPEHHIO X JEMOKPATUYHUX 171eH y CYyCHIBCTBI.

TorodacHi BYeH1 y CBOiX Mpalgx po3rIsSAaId CyIH K MiCIe PEBONIOIIHHOT
00OpOTHOM TPOTH BNIAJU, 3 OJHOTO OOKY, Ta SK IHCTPYMEHT KapalbHOI MOJITHKH
ypsiay, 3 iHIoro. BijncToroBanack MO3MITS, 1O 3aCTOCYBaHHs CYJIOBUX CTaTyTIB
1864 poxy BUABHIIO Hee(hEKTUBHICTh HOBUX CYJOBUX CTPYKTYP SK 3ac00y 60pOTHOHU
3 PEBOMIOLIMHUM pyxoM. BiamoBigao ypsaay craia cyaoBa pedopma, CripsMoBaHa
Ha 3MiHY MOPSAKY TIEPeCIIiTyBaHHs JepKaBHUX 3JI0YMHIB. YacTo 3BepTanach yBara
HA aCHeKTH MiANUTFHOI OOpOTHOM PEBOJIOLIOHEPIB, IXHIO TOBEMIHKY I dYac
CYJIOBUX TIPOIIECIB, PO3BHUTOK PEBOJIOIIMHOI €TUKM 1 TAKTUKH Ta CTaBJICHHS
CYCIIUJIBCTBA JIO TIOJITUYHOTO MPOIIECY.

Y 1970-1980 pp. 3’aBAAOTBCS POOOTH, MPHUCBIYCHI OKPEMHUM acleKTam
nmopeopMeHOT0 CyJI0yCTPOI0, BUXOAUTH IPYKOM Cepisi cTateil Ta MoHorpadiit 3
icTopli aIBOKAaTypH, PO3KPUBAIOTHCS BaXJIMBI AaCIEKTH PAHHBOTO TEPIOIY
CTAHOBJIEHHS  KOpHOpallli MPUCSHKHUX  TMOBIPEHUX. [OrovyacHWil  BUEHHI

C. Kazanues 30cepeiuBcs Ha i1cTOpii IpoKypatypu [49], 3HauHy yBary npuaiIuBIIN
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il IpaBOBOMY CTaTycCy, SiApOM MaTepiaibHOI 0a3u sKOi BBa)KaB CYJIOBUU MPOIEC.
Bdeni 1mporo mepiogy akTHBHO 3BEpTAIMCS 10 CHAAIIMHU JOPEBOJIOLIHHUX
JOCIIITHUKIB, BKa3yBajl Ha HEJOCTATHbO TIIMOOKY OLIHKY CTBOPEHHS 0aratbox
CYIOBUX I1HCTUTYLIH, BIAIPBAHICTh BIJ COLIAJIBHOTO BUMIPY, MYyONILUCTUYHY
CIPSIMOBAHICTh IXHIX Tpalb. BogHOYac BOHM BIJIJIAIOTh HAJIEKHE UM TIpallsiM,
BKAa3ylOud Ha Te, [0 B HHUX JETATbHO PO3MIISANAIOTHECA KOHKPETHI MUTAHHS
pedopMyBaHHS CYy0yCTPOIO.

VY mnepion nepedynoBu B CPCP crano MOXIMBUM CYTTEBO MEPETJISIHYTH
miaxiJ aBToOpiB 70 cyaoBoi pedopmu B Pociiicbkiit immepii Hanpukinm XIX —
noyaTky XX CTONiTh. BueHi Bce yacTimie 3BepTaroThCsl 10 JOPEBOIIOLIMHUX Mpallb,
30CepeKYIOUN CBOI JOCIIKEHHS HAa PO3CTAHOBIII CUJT B YPS0BOMY Tabopi, MicIii
1 pomi CynmiB y JepKaBHHUX CTPYKTypax Ta NpPaKTHYHOMY 3acCTOCYBaHHI
JEMOKPATHYHUX TPHUHIIMITIB Ta IHCTUTYTIB Y CyJ0BHX cTaTyTax 1864 poky.

VY mpangx BYEHUX 3a3HAYCHOTO TEpioay pPO3MIISIAIOTHCS TMEPEeIyMOBU Ta
OCHOBHI €TaIly MiArOTOBKH CYJI0BOT peOpMH, a TAKOX JOCIIIKYETHCS 00pPOTHOA B
PI3HUX HaIpsMKaxX BCEepeauHI ypsay. 3MIMCHIOIOTHCS TepIii crpoOu po3idpartucs B
NUTaHHI 0€3 1/I0JOTIYHUX CTEpPEOTHIIB. BUeHUMH MOCHIIKYEThCS BHYTPIIIHS
0opoThOa B ypsi 11010 3MICTY CYI0BOi pepopMH Ta 3a3HAYAETHCS, 1O MPUHIIUITH
Ta 1HCTUTYTH, TIOKJIaJCHI B OCHOBY CcyA0BOi pepopmu 1864 poky, Oynu BU3HAUYCHI
HE 0JIpa3y, a 3alpOBaKEHI B pe3yJIbTaTi IEpEeMOTrH Ji0epanbHUX TEHCHIIHN y cdepi
JEeP)KaBHOTO YMpaBIiHHA. Y KOJaX HAYKOBIIB PEKOHCTPYIOETHCA KapTHHA 1
BiJIOOpaXKa€eThCS, SAKUM CIIOCOOOM CyaoBi ctaryTd 1864 poky HaOyBamm CBOIX
JIEMOKPATHYHUX KOHTYPIB Yy TpOIECi iX MiJTOTOBKH Ta OOTOBOPEHHS, YCIIIIITHO
BiJTHOBJTIOIOUN «aBTOPCTBOY» MOJITUKIB Y KOHCTPYIOBaHHI OCHOBHUX MPHUHIIUIIIB Ta
iHCTUTYTIB YKa3y 1864 poky. BogHouac aBTOpamu aHami3 MiATOTOBYOrO €TaIy
Cy0BOi pedOpMHU JTOCTIIHKEHO JTOBOJI TIMOOKO, OJHAK IMHUTAHHS i1 MPaKTUIHOT
peamzaiiii TOTpeOyBalO yCECTOPOHHHOTO BHUBYCHHS. AHAM3YIOYM TEBHI
JOCSITHEHHS JIOPEBOTIOIIHHOT icTopiorpadii HayKOBII 3a3HAaYaAIIH, IO IJIs 11 aBTOPIB

XapaKTepHUU XPOHOJOTIYHUN BHUKIAA TOJINA, 0€3 HAJIeKHOTO OMHUCY MPOTHPIY i
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00pOTHOM B YPSAIOBUX 1 TPOMAJCHKHUX KOJAX, sIKI B KIHIIEBOMY M1JICYMKY BU3HAUMIN
3MICT 1 (hopMy Cy10BOi pedopMu.

Ha nouatrky 1990-x pokiB NOMITHO 3piC HAayKOBHUM IHTEpEC N0 ICTOpIi
noiTH4YHOi cuctemMu Pociiickkoi iMriepii Ta 10 nuTaHHs peopM, 10 TPUNILIA Ha
3MiHy peBoJifomii. TakoX BIAPOAMBCSA 1HTEpeC JO OKPEMHX I1HCTHUTYTIB
nopedopmeHnoi cynoBoi cuctemMu. Crioctepiraerbcs TEHIEHLIS A0 OOIpyHTYBaHHS
HAYKOBO1 MO3MIIii 3 OTJSAY Ha Te, IO CyaoBa pedopma He JHIIe CTBOpUIIA HOBI
Cyau, a ¥ TEBHOI Mipor OOMeXWia camoJepKaBHy cucTeMy. Bona Hamgama
3HAYHUH CTYIIHb 3aXUCTY BCIM Cy0’€KTaM y IIUBUILHUX 1 KpUMIHAIBHUX CIIpaBax Ta
CIpHsUla PO3BUTKY KOHIICIINI TpaB JIFOJAWHHM SK TpoMajsdHuHA. Y poOoTax
JOCIITHUKIB TIPOCTEIKYETHCS TMOBEPHEHHS JI0 JOPEBOJIIOIIAHOT Tpaauiii Ta
OKPECITIOETHCS HU3KA MOJIOKEHbB, Y TOMY YHCIIi TIPO BXKIUBY poib Onekcanapa Iy
pedopMyBaHHI CyI0BOi cucTeMH. BigzHaummo, 110 HasiBHI JOCIHIJKCHHS IIHOTO
Nepiory MaJld MEePEBaXKHO ICTOPUKO-TIPABOBUH XapaKTep.

BigpomxeHHs 1HCTUTYTY MHUPOBUX CYAIB CIPUYUMHUIIO IHTEpeC 10 HOro
BCEOIYHOTO BUBYCHHS. Y TMpalsX JOCIITHUKIB PO3TIISIAETHCS MICIIE MUPOBHUX CY/IIB
y CYIOBI CHUCTEMI Ta aKIEHTYETbCS yBara Ha OCOOJMBOCTSAX iXHIX (yHKIIIH.
Boanouac aBTopamu aHami3ylOTbCSd YWHHHUKH, IO COPHSUIM Ta TMEPEIIKOKallu
yCHiXy CyAoBHX pedopM, a TaKOXK BIUIMB OCOOJMBOCTEH TOrO 4Yacy Ha IpOIEeC
Tpanchopmariii MupoBuX cyaiB. Cepea IPyHTOBHUX y3arajbHIOIOUHX JOCHIIKCHB
npobjeM cynoBoi pedopMu 3HaAYHE MicIle 3alWMarOTh  ICTOPUKO-TIPABOBI
JOCIIKEHHS, B SIKOMY aBTOPH NPArHYTh JOCATTH OO0’ €KTUBHOI OI[IHKUA CYJOBHX
MEPETBOPEHb MIISXOM aHali3y CyAOBHX cTaryTiB 1864 poky, 3MiH [0 HUX,
3aKOHOJIAaBCTBA Ta MPAKTHKU HOTO 3acToCyBaHHS. HaykoBIsSIME 3a3HAYa€THCA, IO
3MIMCHEHHS CYZI0BOI pedopMu OyJIo TOB’s3aHe HE JuIIe 3 Oa)KaHHIM MOKPAITUTH
poOOTY CyaiB, aje il 3 MparHeHHsIM Yypsay 0 camo30epekeHHs. DakTHudHO, yps
3aMmoYaTKyBaBIIN TOTATbHI IEPEMIHHU, HE 3MIT 3aBEPIIUTH X HAJICKHUM YHHOM.

Ha mogatky 1990-x pp. TOMITHO aKTHBIi3yBaiacs HayKoBa poOOTa CydacHHUX
YKpaTHCHKUX JOCIITHUKIB. MoOBa e HacaMmrepes] Mpo JOKTOPCHKY JMCEPTAIiio

O. Spmuma «KapansHuii amapatr camojep:xkaBcTBa B YkpaiHi: 1895-1917 pp.»
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[241], koTpa Oyna 3axumieHa y 1991 p. Ta moHorpadiuHe BUAaHHs, A€ PO3TIISTHYTO
MICLIE Ta POJIb KPUMIHAJIBHOI MOJIILIi B CUCTEMI KapaJIbHOTO anapary iMIEepChKOro
nepiosly, a TaKOXK PO3IJISIAAIOTHCS KIFOYOB1 €IEMEHTH PO3ralyKEHOr0 KapajabHOrO
anapary Hapcbkoro pexumy B Ykpaini Hanpukinii XIX — na nouatky XX ct. [130;
242]. ABTOpPOM MpOBEAEHO KOMILJIEKCHE Ta IPYHTOBHE HAYKOBE JIOCIIIKEHHS
opratizaliifHiX 3acaji OIOPOKPATHUYHOI PO3TATY>KEHOI CUCTEMHU HAPCHKOTO PEKUMY
AK CYKYITHOCTI IEPKaBHUX IHCTUTYL1H 3 (QYHKIIIEI0 OXOPOHU MOJITUYHOTO MOPSAJKY,
noOy1I0BaHOI Ha 3acajiax npumycy [243]. BaxxauBuM pe3ysbTaToM JOCIIKEHHS €
I'PYHTOBHUI aHaji3 aBTOPOM OpraHi3allliHMX 3acaj MICIEBUX aJMIHICTPAaTUBHO-
HOJIIENUCHKUX CTPYKTYP, MOJMILi, MOJITUYHOTO CYJIOYMHCTBA, IPOKYpPaTypH, apMii
Ta TIEHITEHI[IaPHOI CUCTEMHU.

CyuacHa ictopiorpadiss TmpeacTaBiieHa TMEPEBAXHO  JIOCIIIKEHHIMU
y3arajpHI0040ro xapakrepy. OCHOBHI aCleKTH JOCII)KEHHS aBTOPIB CTOCYIOThCS
3arajlbHUuX MpooseM cyaoBoi pedopmMHu, OCOONMMBOCTEH i1 BIPOBAKEHHS Ta
po3BUTKY. [HGOpPMATHBHO 3HAYYNIMMH Y 1bOMY 3B’SI3Ky € HampalloBaHHA
A. bopmescekoro [13], O. MakcumoBa [76], M. Kisu [53], O. Peenra [102],
O. Cesaronpkoro [110; 111], O. Jlunutuyk, H. JlemkoBuu [74; 75], 1. HazapoBa
[81], B. ITaBenko [88], O. Camoiinenko [108], B. UexoBuua [226], T. llapaBapu
[235].

ABTOpPY OCHOBHMM YHHOM 30CEPEKyBall CBOIO yBary Ha COIllaJdbHO-
€KOHOMIYHHX acTeKTax Cy/10Boi pepopmu. BuByaroun MexaHi3Mu 3anIpoOBaKEHHS
Ta CYTHICTb peopMH, BOHHM KOHIICHTPYBAJIMCh Ha BCTAHOBJICHHI HACIIJKIB ii
peamizaiiii Jyisl CyCHUIBHO-TIONITUYHOTO JIaay JIep>kaBH, crenudini po3BUTKY i
IHCTUTYTIB B mopedopMeHMi Tepioja. 3HauyHA yBara NpH LbOMY TMPUIUTIIACS
(GYHKITIOHYBaHHIO OKPEMHUX JEP’KaBHUX 1HCTUTYTIB B YMOBaX 3/I1MCHEHHS CyIOBOT
pedopmu. Y 11p0My IIIaHI MTOKA30BUMH € JTOCIIDKCHHS Takux aBTopiB: B. UncHiIKOB
[227], P. CaBynsk [106], A. Menanuyk [78; 79], 1. ®enbuan [143] Ta iH.

HaykoBi po3Bigke ChHOTOJEHHS 31€OLIBIIOT0 TMPHUCBSYCHI  crienudi
(GYyHKITIOHYBaHHS Cy/IOBUX MajaT B MOpeQopMeHU Mepiofl, KIOYOBUM MUTAHHSIM

TpancdopmMallii CyJ0BOi CUCTEMH, aleAIIMHUM MPOBAKCHHSAM 3 IIMBUIBHUX Ta
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KPUMIHAJIBHUX CIIPaB y CYJOBUX MajaTax iMOepii, ICTOPUYHUM acleKTaM amesisiii
B LIUBLJILHOMY IPOLEC], MPOLEAYPaM aNeALIHHOIO OCKap>KEHHS PIILIEHb OKPYKHUX
CYJIB 3 IIUBUIBHUX CMpPaB y CyAOBHX maynaTtax Pociiickkoi iMriepii, 0COOIMBOCTIM
PO3MIISIAY CYJIOBUMM MajlaTaMu IUBUIBHUX CIPAB B anesiiHI A 1HCTaHIT].

[Ile onHiero MpoOIEMATUKOIO Y TBOPUYOMY IMOIIYKY HAYKOBIIIB € OCOOJIUBOCTI
dopMyBaHHs Ta GYHKIIOHYBAaHHS KaJPOBOTO CKJIALy CyJOBHX ManaT. MeTsces mpo
JOCHIPKEHHST TIPAaBOBOTO CTaTyCy KaHAMJATIB Ha MOCAJAHM CyIOBOTO BiIOMCTBA B
naJyiaTi, 0cOOJMBOCTEH MOPSIKY MPOXOKSHHS CITy>KOU YieHaMU TaaTH, KaapoBoi
MOJIITUKY CaMOJIEP’KaBHOTO PEeXUMY B manari Pociiicbkoi iMmepii, mpU3HaYeHHs,
NEPEMIIIeHHs], CIIy>)K00BO1 isSIbHOCTI, TNPUCBOEHHS YHWHIB Ta Harsay 3a
CITy>KOOBIISIMU CYIOBO1 TAJIATH.

Oco06nmBO Citijl BIA3HAYUTH MOHOTpadiyHe BUAAHHS, BHIAHE 33 PEIAKIIIEIO
I. b. Ycenka «CynmoBa Bnaga B YKpaiHi: 1CTOPHYHI BUTOKH, 3aKOHOMIPHOCTI,
ocoOnmBocTI po3BUTKY» [127]. Ll kHUra € Ay’Ke Ba)KJIMBUM BHUJIAHHSAM Y CBOEMY
PO/, 3 PO3ILIIOM, TPUCBIYEHUM CYJOBUM pedopmam Ta iX BIPOBAIKEHHIO. Y KHU31
MOJIaHO JIETalbHUW aHali3 CyJIOBOI BiaJM B YKpaiHi, fKka BXOJWiIa N0 CKJIaay
Pociticekoi iMmiepii. ABTOp IpyHTOBHO ONHUCY€ TPOLEAYpU 3IIACHEHHS CYHOBOi
BJIa¥ J10 Ta Ticis pedopmu 1864 poKy, BUCBITIFOIOYM 3MIHH, 10 BIAOYIUCS B X011
cynoBux KoHTppedopm. Y moHorpadii BiZOOpakeHO CYTHICTb, 3MICT 1 (opmu
3MIMCHEHHS CYJ0BOI BJIAJIM B 3a3HAYCHHH IMEpioJl Ta MPHULJIEHO OCOOIMBY yBary
ICTOpPHYHOMY JIOCBiJly, SIKHH PEKOMEHIOBAHO BpaxyBaTH B IPOIIECi MPOBEICHHS
cynoBoi pedopmu B YKpaiHi Ha Cy4acHOMY €Tarli PO3BUTKY JEPKaBH.

Cepen ocTaHHIX MOCHIKEHb, MPHUCBIYCHUX CYIOBUM TpaHChopmallisM B
yMOBaX CaMoOJIep)KaBHOTO PEXHUMY, 3aCIyroBy€ Ha yBary po0OoTa JOCIHiTHUII
1O. JleBuyk, sika mpoBena IpyHTOBHE JOCIHIKEHHS MisibHOCTI KuiBehbKoi cymoBoi
nanmati. Cepen myOmikamid OCOOJWBO UITKO BHOKPEMJICHO THUTAHHS MICIIA
KwuiBcrkoi cymoBoi masatu B Cy1oBiii cuctemi Pociiicekoi immiepii [67; 70], Harmsiny
3a CyJaMH Ta TOCQJOBUMH ocobamm [68] Ta opranizailii agBokKaTypd B OKpPYy3i
KwuiBcpkoi cynoBoi mamatu [69], mpaBoBUX OCHOB (hOpMyBaHHS CyJOBOiI TMajaTH

[71], i AisIBHOCTI 3 PO3TIIAAY LMBUIBHUX cripaB [64], kKaApoBOro i MarepiajibHO-
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TEXHIYHOTO 3a0€3MeUeHHs IIsUIbHOCTI CyI0BO1 nanatu [65]. Pe3ynpTaTom TBOpUOTO
MOIIYKY JOCHIIHULI cTana auceptanis «KuiBcbka cynoBa maiara B JA€p:KaBHOMY
MexaHi3mi Pociiicekoi immepii (1880—1917): icTopuko-mipaBoBE IOCHIIKEHH,
3axunieHa y 2017 p. [66].

Cepen cyyacHUX Tpallb 3 JIaHOI MPOOJIEMATUKU TMOTPIOHO TAKOX BIIMITUTH
HaykoBl 3100yTku O. TaBapTkinaaze, SKUN 30cepeuB OCOOJMBY yBary Ha
nismbHICTh OJIEChKOT Cy10BOI anaTu. BueHuil 1eTaibHO TpoaHali3yBaB JIisUIbHICTh
Opecpbkoi Cy0BOi MajaTu 3 pO3MIsiAY KPUMIHAIBHUX Ta UUBUIbHUX crpas [134;
140; 141], BUBYUMB pOJb IHCTUTYTY CYJOBOI €KCHEPTHU3U IPHU PO3IJIAJl CIpPaB
Onecbkoro cynoBoro manatoro [138], mocmiauB mporec cTBopeHHs Opechbkoi
cynoBoi manatu [133], Ta ii oprasizauiifHO-IPaBOBY MHiSUIBHICTH SIK OJTHOTO 3
€JIEMEHTIB MpaBOBUX 1HCTUTYTIB Pociiickkoi immepii [136], 3 icTopuko-nmpaBoOBUX
NO3UIIA B1I0Opa3UB BAXKJIUBI MHUTAHHS y pedopMyBaHHI CyJOBOi CHUCTEMHU B
Pociiicekiit immnepii 1860-1870 pokax [137], 3’sicyBaB mUTaHHS y4acTi IPOKypopa B
po6oti Onecwkoi cyaoBoi nmanatu [139]. Ha ocHOBI BceOIYHOTO BUBUYEHHS JTAHOTO
nutaHHg aBtopoM y 2020 pori Oysio 3axuIleHO HUCEpTalliio, MPUCBIYEHY
KOMIUIEKCHOMY JOCIHIJKEHHIO poii Ofechkoi CyloBOI MajaTd B JAEPKABHOMY
mexaHi3Mmi Pociticekoi immepii [135]. HaykoBenp npoaHnamizyBaB icTopiorpadiro
npoOJeMHu Ta JKEpeNbHY 0a3y IOCHIIKEHHS, PO3TJISHYB MPOIEC CTBOPEHHS
Onecbkoi cy10BOT IMasiaTH Iij] 9ac MpoBeaeHHs cyaoBoi pedopmu 1864 p., mociianB
OCHOBH1 (YHKIIII TajaTH, BUBYMB KaJpOBE, MarepiallbHO-TeXHIYHE, (iHAHCOBE
3a0e3nedeHHs 1i JISIBHOCTI, BHUSBHUB TMPaBOBI OCOOJMBOCTI (DYHKIIIOHYBaHHS
CYJIOBUX YCTaHOB Ha TepUTOPii okpyTy OnecbKoi Cy10BO1 MajaTH, 0XapaKTepru3yBaB
TISUTBHICTH CY/JOBOI TMajaTH 3 pO3MISAAY UMBUIBHUX Ta KPUMIHAIBHUX CIIPAB,
PO3TJIIHYB THTAaHHS BIHOCHO 3MIMCHEHHS HArJISIAY 3a CYJOM Ta TOCAIOBUMU
ocobamu OnechbKkoi CylOBOi MaiaTv, BU3HAYMB poib Ta micie Onechkoi CymaoBoOi
najgaTh B CyJOBif CUCTEMI.

[ToTpiOHO 3ayBaXWTH, IO B YMOBax CBHOTOJCHHS JIOCHIKyBaHA
nmpoOiemMaTHKa MPOJOBKYE BHUKIMKATH YUMAJIUN JOCIITHUIBKHNA 1HTEpeC [6-8;

32-33; 56-58; 95; 126; 147, 148; 244; 246]. Y npainsgx cydacHUX aBTOPIB MICTUTHCS
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3HAaYHa KUIBKICTh LIIHHUX BIJOMOCTEH, IO IPSIMO YU OMOCEPEIKOBAHO MiJ PI3HUM
KyTOM BHUCBITIIIOIOTh CIEU(IKY HAIIOTO AUCEPTALIAHOIO JOCIIIKEHHS.

Takum uuHOM, icTopiorpadiuHuii aHami3 AOCTYNy 10 MpaBoCyAAs 3a
cynoBuUMU cTaTyTamu 1864 poky po3rsiiaBcs JOCTIAHUKAMU EPEBAKHO Y 3B SI3KY
3 mpouecoM TpaHchopmanii cynoBoi cdepu Pociiichkoi iMmrmepii, 30kpema
3anpoBaPKEHHSIM Cy/10BO1 pedopmu y apyriid monoBuHi XIX cr. AHamizyrouu
3aKOHOJIaBYl HOPMH CTaTyTIB Ta MOJITHKY CaMOJEp’KaBCTBa B YKpaiHl y KiHII
XIX — Ha mouatky XX CT., JOCIIJIHUKK aKIEHTYyBajld YBary IE€peBaXHO Ha
NPAKTUYHUX acleKTax cyAoBoi pedopmu Ta ii MiCll B CYCHUIbHO-MOMITHYHUX
NEPETBOPEHHSAX y JepXkaBl. 3 J1aHOi TEMAaTUKM HAaKOMMYEHO 3HAYHY KUIbKICTh
JiTepaTypH, sika XapaKTepHU3ye PI3HI acHeKTH JOCTIKyBaHOT mpobiemu. OmHak
Taka JTeparypa HE 3aBXAM € CHCTEeMAaTH30BaHOI 1 HE OXOIUII0E BCIel
npoOJIeMaTHKH 3arajoM. BiTbIIiCTh POOIT, SIKI TI€IO UM 1HIIOK MIPOIO TOPKAIOTHCA
NPAaKTUYHOI peasizaiii JeMOKpaTUHYHUX HOPM CYAOBHX cTaryTiB 1864 p., TOCUTH
By3bKi 32 CBO€IO JKepelbHOI0 0a30r0. Ha chorojHi He CTBOPEHO CHEIllaIbHUX
MOHOTpa(IYHUX JTOCTIKEHb YA HAYKOBUX CTAaTeH, ki O KOMIUIEKCHO 3’ SICOBYBaJI
crieniudiky TOCTIKYBaHOT TeMH, HasgBHA icTopiorpadiyna 6aza BUCBITIIOE 11 JuIIe

¢dbparmeHTapHO.

1.2. JI:xepesbHa 6a3a 10CTiIKeHHSI

Y mporeci pobOTH Haa AUCEPTALIMHUM JTOCTIKCHHSAM OyJio 3aaydeHo
IIUPOKUIA CIEKTp OMyOJIKOBaHMX Ta HEOMyOIIKOBaHUX JOKYMEHTIB, SKi B
KOMIIJIEKCI CTaHOBIIATH JDKEpeNbHYy Oa3y maucepramii. 3 Orisgy Ha crnenudiky
JOCITIKYBaHOI TEMATHUKH, aBTOPOM 3HAYHY YBary TMPUIIJICHO HOPMAaTHUBHO-
MPaBOBOMY MaTepiaiy, 110 CTaB B OCHOBI CyJOBUX TpaHC(OpMaIliil B pOCIHCHKIM
iMrrepii 'y apyrid mosoBuHI XIX CTOMTTSA, MIACYMKOM 4YOro OyJO TPHHHSATTS
cynoBux craryTiB 1864 poxy. [lanuii Bua maTepiaiiB BMIlIy€e 3aKOHOJABYl Ta
MiJ3aKOHHI aKTH, a TAKOXX 3HAYHUN KOMIUIEKC AUPEKTHBHUX PIMICHb OPraHiB

Jep>KaBHO1 BIaJ, 30KpeMa y cepl mpaBoCyaisl.
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OCHOBHMM  HOPMAaTHBHO-TNIPABOBUM  JDKEPEJIIOM  JaHOi  poboTH €
0e3mocepeIHbO CYJ0OBl CTAaTyTH, Kl 3aTBeppkeHi immneparopoM Onexcanapom Il
20 nucronaga 1864 poky. MoBa Hae 30KkpeMa Tpo AOKYMEHTH TIiJi Ha3BOIO
«3acHyBaHHSl CyJOBHX yCTaHOBIEHb» [44], «CTaTyT HMBUIBHOTO CYJOYUHCTBA»
[125], «CratyT KpuMiHagpHOrO cynouuHcTBay [123] ta «CTaTyT npo mokapaHHs,
10 HAKIaAalTbCs MHUPOBHUMHU cynuamm» [124]. llepmmii craTyT YHOPMOBYE
OpTraHi3alifHO-TIPaBOBi 3aCaJH CYJ0YCTPOIO, APYTUH 1 TPETIH AETATI3yIOTh TOPSAOK
IIUBIJILHOTO Ta KPUMIHAJIBHOTO CYJIOYMHCTBA, YETBEPTUH JOKYMECHT MPUCBIYCHHM
6e3nocepeIHbO MaTepiaIbHOMY MIPaBy. 3a3HAYMMO, IO MPOIIETYPY 3alIPOBAKCHHS
HOBHMX CY/JOBHMX IHCTUTYIII pErjiaMeHTYBaB CHEIlialbHUN JTOKYMEHT IIijJ] Ha3BOIO
«ITonoxxennsa mpo BBeaeHHs B aito CypoBux ctaTyTiB 1864 poky» [94], sxuit
CYNPOBOJI)KYBABCS PSIOM HOPMATUBHO-IIPABOBUX aKTIB, 1[0 BHJIABAJIUCS 3 METOIO
JIOTIOBHCHHSI OCHOBHUX TIOJIO’KEHB CYJOBUX CTATyTIB.

OnHUM 13 HAMBAXITMBIIIKX JKEPET 3 TOCI1KyBaHO1 pobiemaTuku € [ToBHe
3i6panns 3akoHiB Pociiicekoi iMmepii [92; 93]. 3a3Haummo, 10 TEPIIUN TOM
JPYroro BUAAHHS BUIIIOB JPYKOM e J0 MpoBeneHHs odimiitHux pedopm. dpyk
JPYroro 3i0paHHs MPOJOBXKHBCA BXKe y TMopedopMEeHUM mepioj 1 CKIagaBcs 3
55 Tomi. Jlo Hioro ckiagy yBiHIUIM akTu B IpoMikKy 3 1861 go 1881 pokiB. AkTu
HACTYITHOTO mepioay Oyiau CHCTEeMaTH30BaHI YK€ B TpPeTbOMy 3i0paHHI, SKe
ckinagaerbes 13 33 TomiB 1 BMimye 29980 3akoHomaBumx aktiB. [loTpiOHO
3ayBXUTH, IO CHCTEMaTHU3AIl€l0 310paHHS 3aKOHIB, a TaKOX Py 30ipHUKIB
3aKOHOJABYMX AaKTIB 3ailManacs croyaTky IMmepchka KaHLETSIpis, 3roJloM
komudikariitaui Biain Jlep:xkaBHoi paau, a 3 1893 poky Bxke creriaibHO CTBOPEHE
BiggineHns 3801y 3aKOHIB JIepyKaBHOI KaHIICIISPIi.

[Ipu yxknagaHHi 3a3HauYe€HWUX MaTepiaiiB Il YCTAaHOBHM Malld BEJIMYE3HUUN
MarepiaJ TOTOYHOTO 3aKOHOJABCTBA, IO YOCOOJOBajO He mulie 3i0paHHS
PO3MOPSAIKEHD 1 Y3aKOHEHb Ypsiy, siki BumaBanmcs Cenarom 3 1863 poky, ane i
KOIIi JIOMOBIJHUX 3allMCOK Ta YHCIEHHUX Y3aKOHCHb YPSAJOBUX YCTAaHOB 1
MPUBATHUX OCi0, III0 YaCTO BUSABJISUTHCS B O(QIMIMHUX B3a€EMUHAX MTOCATOBUX 0Ci0. Y

MpoIIeCl cUcTeMaTu3allii 310paHHs 3aKOHIB A0 HUX JI0Iy4Yaaucs HaKa3u, HUPKYJISpH,
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JIPYKOBaHI YyKa3H, IUIAHHM, KPECJICHHsI BUIIMCKHU 13 KypHainy Komitery MiHICTpIB
TOILO. 3ayBa)KUMO, IO BC1 aKTH, K1 YBIALIM A0 310paHHs, BMILYBaJIKCS B HUX 32
XpOHOJIOTIYHUM MPUHILMIIOM, TOOTO 3a OCHOBY Opanacsi Ta JaTa, KOO
3aTBEP/KYBaBCA KOHKpETHUH akT. BojgHodac B jgomarkax myOiikyBajiucs Tabenl,
IITaTH 1 TIJIaHU, OTIMCH, MAJIFOHKHU TepOiB 1 Menalie, kpecyieHHs Toio [92; 93].

VY nanux mxepenax MICTUIUCS AOJATKH, IO CKIIAAIUCS 3 aKTiB, K1 HE Oyiu
BKJIIOUEHI Yy paHille HaJpyKOBaHI TOMHU 310paHb. YacTo 10 TOMIB cHeliaiabHO
BUJPYKOBYBAJIUCH ai(paBiTHI 1 XPOHOJIOTTYHI MOKAXYUKU. Y Tpouect myOmikaiii
310paHp Ha crerianbHuX 300pax Jlep:kaBHO1 paau OyJio MPUNHATO PIMICHHS 1100
NeBHUX OOMEXKEHb y pO3TalllyBaHHS 3aKOHOAAaBUOTO Matepiany. IloctymoBo i3
3arajibHOTO TMepesiKy Marepialy OyJio BUIIYUYE€HO CTaTyTH aKIIOHEPHUX KOMITaHiH,
KPEAUTHUX YCTAaHOB Ta TOBApHWCTB, 3a BUHATKOM THUX IIOJOXKCHb, SKi Oyiu
3aTBEp/KEHI 3aKOHO/IaBUMM MOPsIKOM. He MuBIsSYHCh Ha MEBHI 0OMEXKEHHS 1010
HANOBHEHOCTI TOMIB 310paHHs, JaHUM JTOKYMEHT M HaJail MpOJAOBXKY€E 3aJTUIIATUCS
OJIHUM 3 HalO1IbIII TOBHUX Ta 1H(OOPMATUBHO 3HAYYIIIUM 301pPHUKOM 3aKOHOJABUNX
akTiB Pociticpkoi imnepii B iepioa XIX-XX cromite [92; 93].

3a3HayeHl BHUIOAHHS HAA3BUYAMHO I[IHHI I HAIIOrO JIOCJIKEHHS
HacaMmIiepe]l TUM, 110 Y HUX BiJjoOpa)keHa 3aKOHOJaBYa JTIsUIbHICTh YPSIAY B TIEPioj
1825-1913 pokiB. Y 30ipHUKY TpPENCTaBICHO 3HAYHY KUIBKICTh JOKYMEHTIB, SIKi
BHCBITIIIOIOTH crienindiky pedopMyBaHHS CHUCTEMH TpaBocynis y cepeauHi XIX
CTONITTS. bararo MOKyMEHTIB IIbOTO CHPSAMYBaHHS CTOCYETHCS CYJIOBOi pedopMu
1864 poky Ta ocoOIuBOCTEH ii 3aMpOBAIKEHHS y PI3HUX YacTUHAX nepkaBu. Crif
3ayBaKUTH, 110 MUTAHHAM CYJI0BOI pedopMHU MPUIAIICHO HAHOUIBII yBaru cepen
JIOKYMEHTIB 3a3HAUYE€HOT0 MEPIoy, sIKi YITKO BigoOpakeHl B ODIMIHHUX BUIAHHIX
3arajbHOIMIEPCHKOTO 3aKOHOAABCTBA XIX CTOMITTS.

[Ile ogHUM Ba)KIMBUM JOKYMEHTOM IS JOCIHI/DKYBaHOI MPOOJIEMATHKHU €
3i0paHHs y3aKOHEHb 1 PO3MOPSIKEeHb ypsany [47], mo BumaBanocs npu CeHarti 3
1863 poxy 3 mepioAUYHICTIO BiYi HA T ACHB. JlokyMeHT yminnyBaB ykazu CeHary,
MaHi(pecTH, TOCTAHOBH 1 TPAKTATH, SIKi MaJIM CHUJTY 3aKOHIB, IMiIISITAIM BHECEHHIO 10

[ToBHOTrO 310panHs 3akoHIB. KOXHOTO MiBpiuysl yCi 3aKOHU 1 PO3NOPSIKEHHS YDAy
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MOMIIIAJIACA 10 CHEeUladbHOro 30IpHUKA, SIKUH CYNpOBOKYBaBCs aja(aBiTHUM Ta
XPOHOJIOTIYHUM TOKaXyukamu. OCHOBHOIO METOK Takoro 3i0paHHs Oylio
O3HAHOMIJIEHHS HACEJICHHA JIep KaBU Ta aJAMIHICTpaLil 3 MIsUIbHICTIO ypsany. Ilicis
TOTO, KOJM TOW YW IHIIWNA aKT BHOCHUBCS N0 310paHHs, BIH OTPUMYBaB CTaTyC
Oo(IIHO ONPWIIOJIHEHOI0 JOKYMEHTA. 310paHHs 3aKOHIB 1 pO3MOPSIKEHb Majio
CBOIO crenu@iKy, OCKUIbKM BMIIIEHHI TYT AaKTH pPO3TAIOBYBAJIKMCS HE B
XPOHOJIOTIYHOMY TOPSAKY, a O Mipi 3aTBEp/KEHHS, TOOTO 1X HAaIXOPKCHHS O
Cenary.

Oxkpemy TrpyIly JKepes CTAaHOBIISTh JOKYMEHTH O(IIIHOTO IJTOBOJICTBA, SIK1
Jal0Th MOXJIMBICTh BUSIBUTU crielU(PiKy (QYHKIIIOHYBaHHS CyJIOBUX IHCTUTYIIHN y
nopedopmeHuit Ta miciaspedopMeHU epio, BCTAHOBUTH XapaKTepHI 0COOIUBOCTI
OPUMHSTTS 1 3ampoBaJKEHHSI CynoBUX cTaryTiB 1864 poky. Ciogum HaliexkaTh
oQimiiiHl 3BITH, 3aMKMCKH, Marepiaad poOOTH KOMICIH, MOBIJKH, CTAaTHUCTHYHI
BimomocTi [45]. Ha Tepurtopii ykpaiHChbkux ryOepHid CUCTEMaTUYHO BHIABAIHCS
naM’sITHI KHUTH, JIe MICTHUBCS BOXKJIMBUN CTATUCTUYHUIN MaTepiall yCiX MIHICTEPCTB
pociiickkoi iMmepii, y Tomy umcai ¥ MinictepcTrBa roctuilii. JlaHi JOKyMEHTH
BUCBITJIIOIOTh MaTepiajy CTPYKTYpU Ta MICIISl pO3TAllyBaHHS YUCICHHUX CYJIOBUX
IHCTUTYIIIH, TIEPCOHAIBHUN CKJIAJ CYJIOBUX BIJJOMCTB, IIPUBATHHUX 1 MPUCSHKHUX
MOBIPEHUX, 1HPOPMAITiIO IIOJI0 BUTPAT MO CYJAOBUX BIIOMCTBAX Ta MICTATh 3HAUHY
KUIBKICTh JIOKYMEHTIB 1HOPMATUBHO-TIPABOBOTO XapaKTEPy.

3HauHUN (PAKTOJOTIYHMI MOTEHINaN JJIs JUCEPTAIliHHOIO JOCHIIKCHHS
CTaHOBHTH TOTOYACHA MPECa, KA BUCBITJIFOBaJa OCHOBHI MUTaHHS (DYHKITIOHYBaHHS
TOTOYACHOI CUCTEMH MPABOCYAJIA. 3aTyueHHs MaTepiajiB MepioAUIHOT IPECH a0
MOXIIUBICTh OO0 ’€KTUBHO TMPOCTEKUTU [ISUIbHICTD CYJOBHX IHCTHTYIIHA ¥y
nopedopmenuit mepioq. AHaii3 JaHOTO BUIY JKEPEN TO3BOJISIE CTBEPIKYBATH, 110
OUTBIIICTD 13 APYKOBAHUX BHUJIAHB JTOBOJII MO3UTUBHO BiOOpaKkaiu BILIUB CYJOBHX
CTaTyTiB Ha cucteMmy npaBocyiis. CiniJ TakoX 3ayBaKUTH, IO MICIS CYIOBOI
pedopMH CIIOCTEPITAETHCS KUTBKICHUNA Ta SKICHUH PICT IPYKOBaHUX BUIaHb. B

JOCIIKYBaHHUM MEeP10/ KiTbKICTh BUIaHh CTAHOBHUTH OuTbINE K 60 HaliMEHYBaHb.
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Crnixg 3ayBaKuTH, 1[0 BIUIMB CYJOBHX CTaTyTiB HAa TOTOYAaCHY CHUCTEMY
MPaBOCY 151, @ 0COOJIUBO 3aMPOBAKEHHS PIBHOTO 1 BCECTAHOBOTO CY/y, BUKJIUKAIIO
HeaOusiKe 3alliKaBJICHHS 31 CTOPOHU APYKOBAHMX BHAAaHb. OZHOYACHO MOTPIOHO
3a3HAYUTH, 10 HA CTOPIHKAX MpecH 1HGopMallis Mpo CyJ0Bl CTaTYyTH MOJaBajacs
Kp13b MPU3MY THUX CYCHUIBHO-TIOJITUYHUX aKLUEHTIB Ta IHTEPECIB, SIKI CIIOBIAYBaJIO
T€ YW I1HIOIE BUJAHHA. MoOXeMO 3ayBaXXUTH, 110 Yy OUIBIIOCTI 3 BUJAHb
BUCBITJIIOBAIMCH MPOOJEMHI THUTAaHHS peajizailii CyJIOoBUX TNIEPEeTBOPEHb Ha
TEPUTOPIT Jep>KaBU, OCOOJMBOCTI (YHKI[IOHYBaHHS I1HCTUTYTY aJBOKAaTYypH,
OKPYXHHUX CYAIB 1 MNPUCSHKHMX 3aciJaTeliB, OKpeMe IMUTaHHA BiJBOJIUIOCH
(GyHKIIOHYBaHHIO MUpOBOi rocTuilii. Llinuil psa BuaaHb 3aralibHOAEP>KABHOIO
3HAQYCHHS MICTUJIM TPOOJEMATHKYy IIOJ0 MaTeplalbHOro 3a0e3NedeHHs CY/IiB
micass BBEICHHS B JIII0 CYJOBHX CTaTyTiB, OOIPYHTOBYBAJIM JOIIJIbHICTH
pedopMyBaHHS CUCTEMH NPABOCYIJIS Ta MiIiMMaTy BaXXIHBI MUTAHHS II0J0
NPAaKTUYHOI peanizalii NPUHIUITY He3aJeKHOCTI CY/IIB.

3-MOMIXK 3HAYHOI KUTBKOCTI MEPIOJIUYHUX BHUAAHL IOPUIUYHOTO HAIPIMY
JETAIbHO 3yNUHUMOCH HAa OKpPEMHUX 13 HHUX. 3HAYHMA HAyKOBUU I1HTEpeC s
nucepTarltii Mae xxypHan «FOpunuananii BicHUK» [239], BUIAHHS SIKOTO PO3MOYANIOCS
3 1860-x pokiB. 3a3HaueHU XypHaJI CUCTEMaTHYHO BUJABaBCs 3 JUIHA 1867 mo
xk0BTHA 1892 poky. Cnemudika mossirajia B TOMYy, IO Ha HOro CTOpPIHKax
myOJIIKyBaIUCA TUCKYCil CTOCOBHO OCHOBHUX IMUTaHb TOTOYaCHOTO CYJAOYHMHCTBA 1
3aKOHOJ/ABCTBA Yy CYJOBiM cdepl, KOHKPETU3yBAJIUCI BAXKIMBI aCHEKTH CYI0BOI
pedopmu, pO3KPUBAIUCS TUTAHHS ITUBIILHOTO Ta KPUMIHAJIIBHOTO TIpaBa 1 MpoIiecy.
ByBimu By3bKOCIEliali30BaHUM 32 CBOIM HAampsiIMOM, BICHHUK XapaKTepU3yBaBCS
IUJTAM PSAOM TIPOIO3HINN Yy JUCKYCIHHOMY IMOPSIKY CTOCOBHO BJIOCKOHAJICHHS
YMHHOTO 3aKOHO/ABCTBA, CUCTEMHU TIOPEMHOIO YB’SI3HEHHS, aHali3yBaB JOCBIJ
CHUCTEMH CYJIOUMHCTBA 3aX1THOEBPOMNEHCHKUX KpaiH.

BucBiTineHHsT HOBUX 3aKOHIB 1 YpPSAOBHX PpO3MOPAIKEHb MOKEMO
CIoCcTepiraTi Ha CTOpPIHKaX MIOTHXKHEBOI ropuandHoi razetn «[IpaBo» [96], kotpa
BHIaBajiacs JApykoM 3 Jucromaaa 1898 mo xoBreHb 1917 poku. 3a3HaueHi

Marepialiy CynpOoBOJXKYBAJIUCS YUCICHHUMH KOMEHTAPsIMU Ta JIE€TAJIbHUM aHAII130M
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OKpeMHX 13 HuX. L{[IHHICTb 1aHOi ra3eTH 1ie i B TOMY, 1110 HA 1i IINaJbTaX PEeryJspHO
BMIIIlyBajachk CyJ0Ba Ta CyJOBO-a/IMIHICTPaTUBHA NPAKTUKA, 3/11ICHIOBABCS OIS
aJMIHICTPATUBHOTO, IMBUIBHOTO Ta KPUMIHAJIBHOTO 3aKOHO/IaBCTBA,
0OroBOPIOBAIMCS BaXJIMBI aClEKTH CyA0BOi pepopmu. BumanHs MICTUTh LIHHUMA
(akToNOriYHUI MaTepial IOA0 MOJITHUKO-IPABOBOIO Ta CYCHUIbHO-IIPABOBOIO
KUTTS, MaTepiaid 3aciiaHb IOPUAMYHHMX TOBApUCTB Ta OpraHizaiii, aHami3
NPAKTUKUA aIMIHICTPATUBHUX Ta CYJOBUX IHCTUTYIIH.

VYpsioBi pO3MOPSAIKEHHS 3 TMUTaHb CYJ0yCTPOI0O MOKEMO TMOYEPIHYTH Ha
cTopiHKax odimiifHoro oprany MiHicTepcTBa IOCTHINT i Ha3Bow «CynoBUi
BicHuK» [128], koTpuii BumaBabcs 3 1866 no 1877 poky. I'azera cTpykTypHO
nojusiacs Ha odiuidHy Ta HeodiuiiHy yactunu. OdimiiiHa yacTMHA BMINTyBaia
YPAIOBI  PO3MOPSKEHHS, 3arajbHl MNUTaHHA crhenudiku  (QyHKIIIOHYBaHHS
MIHICTEpCTBA, MaTepiajid MO0 OCOOOBOTO CKJaay Ta PIIIeHHS KacaliiHux
nenapramentiB  Cenaty. Heodimiiina yacTuHa yMimyBajga wmaTepiajlid 100
KPUMIHAJIBHOTO Ta IMBUIBHOTO IpaBa, PO3’SCHEHHS THUIIOBHX MPOIECYaTbHUX
nuTaHb. BoiHOYAC TyT HasiBHA Cy/10Ba XpOHIKa TOrO Yacy Ta MPOaHai30BaHO IUTHI
P CyJIOBUX MPOIIECIB.

Bapro Ttakox 3ymuHMTHCA Ha «OKypHanmi MinictepcTBa toctumii» [40],
MaTtepiajgu SKOTr0 BHCBITIIOIOTH YPSAA0BI PO3MOPSIKEHHS ¥ cepi 3aKOHOaBCTRA,
Marepiagd CyJI0BOi NPAKTUKH, BAXJIMBI TEOPETHYHI Ta MPAKTHUYHI IMHTAHHS
3arajlbHOIMIIEPChKOTO # 3apyOiKHOro mpaBa. [lane BumanHs Oyino odimiitHUM
opraHoM MiHicTepcTBa IOCTHIN Ta CHUCTEMAaTHYHO OIPHUIIIOJHIOBAIO CIEIH(iIKY
HOTO MISUTBHOCTI y Pi3HI ICTOPUYHI TPOMIKKH Yacy.

3HauYHUN AOCTHITHUIBKUIA IHTEPEC BUKIWKAIOTh apXiBHI Marepiand, sKi
CTaHOBIIATh 3HAYHY (PAKTOJIOTIYHY OCHOBY JAMCEpTallii. Y TMpoiieci HamuCaHHS
poOOTH aBTOPOM 3aJIy4€HO TOKyMEHTH 13 LleHTpanbHOro 1ep>kaBHOTO iICTOPUYHOTO
apxiBy Ykpaiau y micti KuiB (HAIAK Ykpaian), a TakoX BiZIOMOCTi JE€pKaBHUX
apxiBiB 00JACHUX IIEHTPIB, JI€ 30CEPEHKCHO YMMAJIO JOKYMEHTAJIbHUX CBiIYCHD
mpo crnenudiky (GyHKIIOHYBaHHS CYJOBHX IHCTHTYIIIM HAa TEPUTOPIi YKPaiHCHKUX

3emenb. BojiHOYac 3a3HaueHa JoKyMeHTalbHa 0a3a € IIHHUM JKepesioM 1HpopmMarllii
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CTOCOBHO CIleUU(]iKU TIsTTBHOCTI CyI0BUX MaJlaT Ta OKPYKHUX CYIB, [K1 iU Ha
TEPUTOPIi YKPaTHCHKUX 3eMelb y Apyriil nosoBuH1 XIX — nouatky XX cromtrd. Y
bOMY KOHTEKCTI BaXJIMBUMHU JOKyMEHTaMU € (OHAM JepKaBHUX apXiBIB
Kwuiscbkoi, Bonmuncrkoi, Kutomupcekoi, Yepkacbkoi, CyMcbkoi, UepHITiBChKOI,
Binnunekoi, JHinponerpoBcbkoi, KipoBorpaacekoi, Opjecbkoi, XepCOHCHKOT,
XapkiBcbkoi, I[lonTtaBcekoi, XMeNbHHUIIBKOI OOsiacTed. 3aidyyeHHS JTOKYMEHTIB
0o0JJaCHUX apXiBHUX YCTAHOB CHPUSUIO OUIBII KOMIUIEKCHOMY W 00’ €KTHBHOMY
BUCBITJICHHIO JIISUIBHOCTI CY/IOBUX THCTUTYIIHM B YKPaiHCHKUX 3E€MJISIX.

L{iHHICTh JAHUX JIOKYMEHTIB Y TOMY, IO BOHHU MICTSTh 3HAYHY KUIbKICTb
copaB, € BioOpakeHO creuudiky Ta OCHOBHI eTanu pedopMyBaHHS CHUCTEMH
npaBocyans cepeauHn XIX CTOMITTS, 3BIATH BHUIIUMX IOCAJOBUX OCIO Mpo
cnenu@iKy CyCHUIBHO-TIOMITHYHOI CHUTyalii a0 pe@opMyBaHHS 1 TiCis
pedopMyBaHHS CUCTEMHU CYJOUMHCTBA. YrMaso crpaB BiioOpaxarTh 0COOIUBOCTI
3alpoOBaKCHHS] HOBOI CHCTEMH CYAOYCTPOIO Ta €TalliB BBEACHHSA B JII0 HOPM
CYJIOBUX CTaTyTiB.

3azHaunMo, Oysio B YKpaiHi OyJI0O CTBOPEHO TPH CYJIOBI MayjaTH, J0 SIKUX
HaJIeKadu BHU3HAYEeHI CyAOoBI OKpyru. Tomy Barome Miclie y AuMcCepTaliiiHOMY
JOCJIIJDKEHH] BIIBEJICHO CaMe€ JOKYMEHTAJIbHUM CBITUEHHSIM (DYHKIIIOHYBaHHS
CYJIOBHX ITaJIaT Ta OKPY>KHUX CYJIiB, 1110 (PYHKIIIOHYBAJIM Ha TEPUTOPIl YKPATHCHKUX
3eMenb. Y IbOMY acTeKTi aBTOPOM OCOOJIMBY YBary MpHUAUICHO JiSIIbHOCTI CYJIOBUX
nanat, 30kpema ponmam 318 (KuiBchbka cynmoBa mamata, M. KuiB) [168-184], 348
(Onecopka cynosa manata, M. Oneca) [185-199], 1072 (XapkiBchka cy0Ba majnarta,
M. XapkiB) [220-223], a TakoX HUJIOMY PsTY O0JTAaCHUX apXiBiB.

KwuiBcrka cymoBa manata Oyna ctBopena 29 yepBHs 1880 poky Ha OCHOBI
MOJIOKEHHS TIPO 3aCHYBaHHS CYJIOBUX ycTaHOBJIEeHb Bin 20 nuctonana 1864 poky.
CynoBa manaTa nouuproBaia CBOIO JisSUTbHICTb Ha OKPYT, IO CKJIaJIaBCs 3 YOTUPHOX
ry0OepHiii: KwuiBcbkoi, BoauHcbkoi, UepHiriBcbkoi i MOTHIBOBCHKOI. Y CBOIH
cTpykTypi KuiBcpka cyjoBa manata moAiisiacsi Ha TPHU JAEMapTaMEHTH — OJUH

KpUMiHAIBGHUKA 1 JBa muBLIbHI. KoOXeH gemapraMeHT CKIIaaaBcs 13 TOJIOBH 1



44

BU3HAYEHOI KUIBKOCTI YJIEHIB, OJMH 13 OYLIBHUKIB J€NapTaMEHTIB Ha3UBaBCS
CTapIUM Ta TOJOBYBaB Ha 3arajJibHUX 310paHHAX Cy/l0BOI nanartu [66, c. 164].

@®onnun KuiBChKOi CylOBOI MajliaTh NpPEACTaBIEHI I'TbMa ONUCaMH, M€
0e3mocepe/IHb0  PO3MINIYIOThCSl MaTepiayii  (PYHKIIOHYBaHHS CYyJOBOI MajaTH.
Cepen JOKyMEHTIB 3Ha4HE MiCIIe 3aiiMa€e epCcoHaNbHE TUCTYBAaHHS WIEHIB CYI0BOT
najgaTh, YMCJIEHHI 3BITH Ta CTaTUCTUYHI JaHl, (OPMYJISIpHI COUCKU MPalliBHUKIB,
MPOTOKOJIH CYZOBOI MaNaTH Ta 3HAYHUH IUIACT CYJJOBHUX CIPAaB, SIKI PO3TIISAATUCS Yy
nanati. Omuc oaHoro (OHIY CKIATAEThCAd 3 JIBOX TOMIB 1 TPUCBSIUYCHHUI
(YHKIIOHYBaHHIO CYJIOBOi ITHCTUTYIIIT 3 PO3IJISAY KPUMIHAIBHUX CIpPaB y Mepiof 3
1880 o 1917 poxky. Jpyruii poHa BUCBITIIOE TISUIBHICT CY/I0BOI MajlaTH B aCMEKT1
pO3TJISAY NHMBUIBHUX CIIpaB y IEW K€ XPOHONOTIUHWK mepioa. Omuc TpeThoro
dbonay BMinTye 13 TOKYMEHTIB 3 IISUIBHOCTI CYJIOBOT IHCTUTYIIIT B MPOMIXKOK 3 1891
10 1910 poky. UeTBepTuii onuic BMIIIy€e CIIpaBH MIOAO0 KAHIIESPil TOJIOBU CYA0BOT
nanatu B npoMikok 3 1891 no 1916 poky. II’saTuit onuc gae BiioMOCTI PO UMM
pSJl KpUMIHAIBHUX CIIPaB, [0 PO3TJISAAINCS CYJIOBOIO MMAajaTOK B MPOMDKOK 3
1917 no 1919 poky. 3aranom 1okyMeHTH (OHAY OaraTi Ha BHYTPIIITHIO 1 30BHIITHIO
KOPECIIOHACHIIIF0 CYyAOBOI  TajaTH, UUPKyJIsapu MinictepctBa FOctwiiii,
MinicrepcTBa BHYTpilHIX crnpaB Ta CeHaTy, JUCTYBaHHS 3 MPOKypOpamH,
OKPY>XHUMHU CyaaMu, TyOepHaTopamMu, MiHICTpaMH Ta 1HITUMU YCTaHOBAaMH.

Cepen TOKyMEHTIB Oarato 0COOMCTHX aHKET CITYy>KOOBIIIB, SIKI CTOCYIOTBCS 1X
npodeciiHOi AiITBHOCTI 3 BIIOOpaXEeHHAM CIMEHHOTO CTaHy, peJiriiHUX TOTJISIB,
OCBITH, BIJ[3HAK, Kap €PHOTO POCTY TOIIO. AHaNi3yroun mpoTokoiau KuiBchkoi
CyIOBOI TajaTd MaeEMO 3MOTY BCTAaHOBUTH [ETaNIbHY KapTHHY JOCTYITy MO
MpaBOCYJsl Yy TpPOIECi BHPIMICHHS IMBUIBHUX Ta KPUMIHAIBHUX CIIPaB.
CratucTuyHi qaHi, sKi BMiIeH1 y GoH1 1aroTh iHGOopMaIito Ipo cTaH 3T0YMHHOCTI,
KUTBKICTh 3aCY/UKEHUX Ta YMCJIO BUPIMICHHWX clipaB. BogHouac MaeMo nmaHi momo
¢diHaHCOBUX 3BITIB Ta MaTepiaJbHOTO 3a0€3MEYEHHS YJICHIB Cy/IOBOI MajaTH Ta
THIITUX CITY>KOOBITIB, IO TIEpeOyBaJIM MPH Hil, HU3KY BIIOMOCTEH 11010 TIOJIaTKiB Ta

MEHCINHOTrO 3a0€e3MeYeHH YWICHIB MmaJiar.
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Marepianu [IIAK po3kpuBatoTh Takox i cnenudiky AisiibHOCTI Onecbkoi
CyloBOi manatu, kotpa Oyna ctBopeHa 30 yepBHs 1868 poky [127, c. 215]. Ho
CYyIOBOTO OKpyry mamaTé Bxomwin KartepuHocnaBchbka (3a BHUKIIOYCHHSIM
baxmyTtcekoro Ta CrnoB’siHO-cepOcbkoro moBiTiB), Ilogonbcbka, TaBpiiichka,
XepcoHcbka Ta beccapaOcebka rybepnii [232, c. 893; 233]. CtpykrypHo Onechbka
Cy/lOBa TajaTa CcKjiaajaigacs 3 TPhOX IMBUIBHUX Ta OJHOTO KPUMIHAJIBHOIO
JenapTaMeHTy.

JlokyMeHTH JaHOTO (DOHIY BMIIICHO 3a XPOHOJIOTIYHUM MPUHIIUIIOM, BOHU
OXOIUTIOTH nepiof 3 1873 no 1919 poky 1 HapaxoBytOTh 1535 onuHUIL 30€piraHHs.
Martepiaii CTpyKTypOBaHO 3a TEMAaTUIHUM ITPUHITUIIOM 1 ITOJIIJICHO 3a KATETrOPisiIMU:
KpUMIHAJIBHUN JEeTapTaMeHT, KK PO3TJIA/laB KpPUMIHAJBHI 1 TIOJMITUYHI CIIPABH,
IUBUIBHI JeNapTaMeHTH, CTapIIMi CIIT4uii, 3arajbHi 300pU JeNapTaMEeHTIB,
0CcOOJIMBa MPUCYTHICTh, Kaca.

BaxxnuBe 3HaueHHs AJi Haloi aucepTarlii Mae iH(opMallis CTOCOBHO 00ITY
JIOKYMEHTIB CYJIOBO1 TajiaTH, ii JUCTYBaHHS 3 MIHICTEPCTBOM rocTullii, CeHaTom,
OKPY)KHHUMHU CyJaMU Ta MIHICTpaMH, T'yOepHATOpaMHU ¥ I1HIIUMHU IHCTUTYIISIMHU.
Cepen TOKYMEHTIB YMIIIEHO CIMCKH YIEHIB TajaTH Ta iX MEpPCOHaIbHI JaHi,
30kpema Oiorpadii Ta BiIOMOCTI YMHOBHHUKIB MI0A0 iX MpodeciitHoi AiSIBLHOCTI.
Oxkpeme Miclle MarOTh JIOKYMEHTH IIOAO aHaji3y KIJTBKOCTI 3aCy/KCHHX, CTaHy
3JIOYMHHOCTI Ta YHClia po3rNIgHyTUX cripas. Cepes 3HAYHOTO MAacUBY JTOKYMEHTIB
BUJIJISIOTHCS CTIPABH IIPO HETIOKOPY OMIIIiiHINA BT/l Ta y4acTh CEJISTH Y IMOTpOMax.
JlokymeHnTu ¢onHmy Oarati Takok Ha OQimiitHI BIIOMOCTI MO0 3apo0iTHOI IIaTH
YJICHIB TIAJaTH, TIEHCIHHOTO 3a0e3MeyYeHHs, TPOIIOBI KOIITH, 310paHi OKPYKHUMU
CylaMH Ta CYJOBUMHU MpHUCTaBaMu. [IpOTOKOIM CyAOBOi MajaTh OBOJI UITKO
BHCBITIIOIOTh creludiky Ta 0COOJMBOCTI JIOCTYIy A0 IPaBOCYAJAS y MpOIeci
PO3TIIAY KpUMIHATTBHUX Ta IUBUTHHUX CTIPAB, @ TAKOXK BUCHOBKIB OJIECHKO1 CyTI0BOT
najaTh CTOCOBHO OOBHHYBAJIBHUX CIPAB OKPYKHUX CYIIB.

Oxpeme wicnie cepen nokymenTiB [IJITAK 3aiimatore wmatepianu, 1m0
PO3KPUBAIOTh AISUTHHICTH XapKiBChbKO1 cymoBoi mamaru. 10 ciuns 1867 p. OyB

MIMUCAHUN  yKa3 1IMIepatopa 0OpO BBEIECHHS B [II0 CYJOBHX CTaTyTiB
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20 muctonana 1864 poxky B okpy3i XapkiBcbkoi cyfoBoi manatu [66, c. 70]. Ha
MOMEHT CTBOPEHHsI N0 ii ckiaay yBidnum XapkiBcbka, Kypchka, OpioBcbka Ta
Boponesbka ryboepsii, baxmyrcbkuii 1 CnaBsHcbkuil noBiTu KaTepuHociaBchkoi
ry0OepHii, Takox Jlunenpkuit, Jlebequncbkuii Ta YcmaHcbkuit moBiTH TaMOOBCHKOT
rybepnii [119, c.50-51]. XpoHonoriyuno wmarepiand (QOHIY BiIOOpaKaOTh
1868- 1920 poku Ta BMily0Th 2483 cripaBu. @oH/ MOIJICHUNA HA CIM OMUCIB, 1€
nepuunii onuc npeactasieHuit 1880-1918 pokamu 1 MiCTUTB CipaBH PO BUPIILICHHS
3eMENbHUX CYyNMepedyoK, OCHOBHI MHUTaHHS MPOAaXy, 3acTaBH, OpPCHIH,
PO3MEKyBaHHS, 3aXOIUICHHS Ta OIMIKH MA€TKaMH, CIPaBH MPO PO3MOIiT MaiHa
NoMIIHMKIB Touo. JApyruii onuc GoHAY MICTUTh JOKYMEHTHU MEPIIOro HUBLILHOTO
Henapramenty y niepioa 3 1877 mo 1909 poku. TyT BimoOpa’keHO CyTh CynepedyoK
3a TIPaBO BOJIOJIIHHS 3€MJICI0, PyXOMHM Ta HEPYXOMHM MaifHOM, TIPOJAK, 3aCTaBy i
opeHay HepyxomocTi Tomo. Omnuc TpeThoro (OHAY XPOHOIOTIYHO Csrae
1868- 1917 pokiB 1 30Cepe/Kye CHpaBd IMPO BHUPINICHHS CYNEPEYOK 3a IMpaBo
BOJIOJIIHHSI Ma€TKaMH, PO MorpadyBaHHs Ta KpaJdiKKU, HE3aKOHHY BUPYOKY JIICIB,
YUCJICHHI 3JIOBXKMBAaHHS YWMHOBHUKIB 1 CKapru Ha PIIMICHHS OKPYXHUX CYIB.
Yeteptuit onuc Gormy maroBanuii 1884-1920 pokamu Ta 30CEpPEIKYE Y CBOEMY
CKJIaJIl ITUPKYJsipy MiHICTepCTBA IOCTHIIIT 1 TeHEepaIbHOTO CeKpeTaps YKpaiHChKO1
entpansHoi Pamu, komii mMpOTOKOJIB 3acigaHb Ta JUCTYBaHHSA 3 IOBITOBUMU
CyJlaMH, HaKa3| 1 TOCTaHOBH T'OJIOBH CYJIOBOI IajaTH, CKApPTH Ha JIii MUPOBUX CY/IiB,
0co00Bi cipaBu mocaaoBmiB. [I’stuit onuc douay BimooOpaxkae nepiox 3 1893 no
1917 poky 1 TEeMaTUYHO CTOCYETHCS Py MOJTITHYHUX CTIPAB, OTIOPY CEJISTH MiCIIeBii
BJIa/1, BJTACHOCTI Ha 3€MJIIO, CKapTyu Ha pieHHs okpykHuX cymiB. [lloctuii ommc
doumy xponosoriuno oxoroe 1894-1920 poku 1 po3KpuBaEe WIMTUN Psif
MOJIITUYHUX CTPaB, HETIOKOPH CEJITH MICIEBINA BNaji, 37OBXHBAHHS YHHOBHHKIB
cyx60BuM ctaHoBumeM. Cromuii ommc Qoumy csrae 1884-1912 pokiB 1 nmae
JIOKJIaJTHI BITOMOCTI IIOJI0 JINCTYBAHHS CyJO0BOi MaJIaTH 3 MiHICTEPCTBOM FOCTHIII],
OKPYXHUMU CyJaMH, IPUHITUIIIB BBEJICHHS CYJOYNHCTBA TOIIO.

[HpopMaTHBHO HACHUEHUMH IS TOCHTIKEHHS TPAKTHUKUA (PYHKI[IOHYBaHHS

CYyIOBHUX IHCTUTYULIA € Marepiaid (POHAIB MPOKYPOPIB CYJOBHUX MaJIaT IOTO XK
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apxiBy. Ha npokypopa cy0Boi nmanatu mokjiaaaBcs UUMn psa GyHKIiH. 30kpema y
mpoueci 3A1MCHEHHsT CyJ0BOi (PYHKIIi, HOMYy HajeXajla 1HILIaTHBa MOPYLIECHHS
KPUMIHAJIBHOTO MepeciiAyBaHHs, KEPIBHULTBO JI3HAHHAM 3 MOJITUYHUX CIpaB i
CHIJICTBO 3 KPUMIHAJIBHUX CHPaB, MIATOTOBKA JJIsl CYAy HEOOXIAHUX MaTepialiB Ta
OOBHHYBAJILHOTO BHUCHOBKY, MIATPUMKAa OOBHHYBA4Y€HHSI Ha CyJl Ta KOHTPOJb 3a
BUHECEHHSM CYJOBHX BUPOKIB Ta piumieHb [248, c. 40]. CynoBo-aaMiHICTpaTUBHI
GyHKIII MpoKypopa MoJsralid B WOT0 OOOB’S3Ky 3 HArJSAy 3a MPOBAKCHHSIM
CIIJICTBA Ta TPABWIBHICTIO TPOBA/DKCHHS KPUMIHAIBHUX CIPaB y IPOKYPOPIB
OKPYXHHUX CYAIB 1 B OKPYXHHUX CyAaX. AJMIiHICTpaTUBHI (YHKLII MPOKypopa
30Cepe/KYBaIiCh HABKOJIO HATJSIAY 3a YTPUMAaHHIM apeliTOBaHUX y TIOpPMax,
nepeBipka JIMCTIB, KHUT 1 TIOCWJIOK, Y4acTh B OCOOJMBUX Hapaaax IMpU TeHepal-
ryOepHaTopi Tomo. BomHouac mpokypop manaTH 3aiiMaBCs MUTAHHSAMH IOJI0
NpHU3HAYCHHS, TICPEMIIIICHHS, 3BIILHEHHS, IBUIIICHHS, aTeCTallil IPEJICTaBICHHS
710 HaropoJl YNHOBHUKIB CyJIOBUX BiJIOMCTB i MPOKypaTyp. 3 OTJIsAay Ha 1€ Ha3BaHi
MaTepiaid € IIHHUM JDKEpeJIoM JUisi Halloro JIOCHIKEHHS, aJpKe BOHH
PO3KpHUBAIOTh OpTaHi3aliiHO-TIPaBOBI aclmekTd # cruenudiky (QyHKIIOHYBaHHS
OpraHiB MPaBOCYJIS B JOCIIIKYBaHHUH TIEPi0I.

BaxxnuBuMu 17151 Haoro AociipkeHHs € nokymenT ¢pouny 317 (Ipokypop
Kwuiscbkoi cynoBoi manatu, M. KuiB) [150-167], 3aransaum o6csirom 13430 cripas.
XponosoriyHo Marepianu csaratotbh 1875-1919 poku, 06’eHaHI B OMUCH, OKPEMI 3
SKUX JeTani30BaHi y Tomax. Tak omuc | ckiaagaeTbes 3 YOTUPHOX TOMIB 1 BMIIIYE
MUPKYJISpu MiHICTEpPCTBA IOCTHINII, CIIPAaBU MPO CYCHIIBHO-TIONITUYHI MPOIECH B
YKPaTHCBKHUX 3€MJISIX, CTIPABHU TMPO MiSUIbHICTD MOMITHYHUX MAPTiH, CENSTHCHKI PYXH,
HEIOKOPY MICIIEBOTO HACeJEHHS OpraHaM IOJIIl Ta MICIEBIH aaMiHICTpallii, psa
CIpaB KpUMiHAJIBHOTO Xapaktepy. Jpyruii omuc ¢GoHAY, OKpIM IUPKYJISIPIB
MiHicTepcTBa IOCTHIlli, MICTUTh HU3KY MaTepialiB m0J0 30pOWHUX MOBCTAaHb Ta
3aXOTUICHHS TIOMINIMIIBKAX 3€MeNb. TYyT HasBHI TaKOX TOJAaHHSA TPOKYPOPIB
OKPYXHUX CYJiB IIOJI0 BUKOHAHHS CMEPTHUX BHPOKIB Ta CIHCKH MOKApAaHUX 3a
nepion 1905-1917 pokiB. B deTBepTOMy OMUCI CKOHIIEHTPOBAHO CHPABH PO

TISUTBHICTh  OKPY)KHMX CYIIB, TMEPEMIIICHHS CYJAOBUX CIIAUMX, CHenudiku
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3M1MCHEHHS MPOKYPOPCHKOTO HArJsAay, MPUTATHEHHS JO BiAMNOBIJAIBHOCTI
YUHOBHUIIPKOT'O anaparty 3a ciIy»00Bi 3104unHUA. OKpeMi MaTepianu B110OpaKaroTh
KpUMIHAJIbHY CHUTyalito B ryOepHii Ha mouarky XX ctomitrsa. Onuc m’satui
3a3HaueHOro (POHAY CKIIAJIA€ThCS 13 CMpaB MPO BUCTYIMH CEJISH, OCOOJMBOCTEH
¢ynkuionyBaHHs KuiBCHKOTO OKpY>XKHOrO Cyay Ta KHiBCbKOI CYZOBOi Nanarw,
3JIOBKMBAHHS BJIQJOI0 cepel YMHOBHUKIB Tomo. Illoctuit omuc 37e011bI10T0
BioOpaxae HUPKyJIspyu MiHICTEpCTBA IOCTHIII T4 ONMHUCYE AISUIbHICTH MUPOBHX 1
MICBKMX CYAJIIB, OCI0 MNPOKYpOPCHKOTO HAarjisay, YJIEHIB OKPYKHHUX CYJIB,
NPUCSHKHUX 3aC1/1aTeNiB, Cy/I0BUX CIIIYUX, 0COOOBUM CKJIAJ] CyIOBUX THCTUTYLIH.
3ayBa)kuMoO, 110 XPOHOJIOTTYHO JaHuil onuc csrae 1880-1919 poku 1 BMinye
491 cnpaBy, TOOTO J103BOJISiE BCTAHOBUTHU IPYHTOBHUM PETPOCIEKTUBHMI aHai3
cnenudiku ¢yHkiionyBanHs KuiBcbkoi Cym0BOi majiat 3 MOMEHTY i1 CTBOPEHHS
aXx J1o JiKBigaIii cymnoBoi iHCTUTYIIT. ChoMUil onuc JaHoro (GoHay MOAUICHUN Ha
I’ SITh TOMIB, JI€ TIEPEBAXKHO OUIBIIICTh TOKYMEHTIB CTAHOBIISATh YKa3W CEHATY 11010
CTBOPEHHSI HOTapiaJIbHUX KOHTOP, BIAKPUTTS MHUPOBHUX CYJOBHUX ITHCTUTYIIHN Ta
3MIHU B CKJIaJ1 OKPYTiB CyI0BHX TajaT. baraTo iHpopMmariii MokeMO BUSIBUTH 111010
GyHKIIIOHYBaHHS ycTaHOBU Okpyry KwuiBcekoi cynoBoi manatu, ¢aktu
3MIOBKMBAHHS CIIY’KOOBMM CTAHOBHUIIEM Ta HEMOKOpY MicueBiil Buami. Omwc
IpeACTaBICHUN TaKOX IUPKyJsspaMu MiHicTepcTBa IOCTHIN, 1HGOPMAIIIED PO
CTBOPCHHS BOJIOCHUX CYJiB, IOHECEHHsI ITPOKYPOPIB OKPYKHUX CyiB y KHUiBCBHKIH,
Bomuucpkiit, UYepHiriBcbkuil, MOTWIBOBCBKUI TYyOEpHIIX TIPO  CESIHCHKI
3aBOPYIICHHA. Y BOCBMOMY OINUCI HAasBHI YKa3W CEHATy, CIIPaBU MPO CEISHCHKI
3aBOPYIIECHHS B TYOSpHISAX, 10 BXOJIWIN 0 FOPUCIAUKINI Cy/I0BOI IMajaTu. 3HaYHa
KUIBKICTh MaTepialiB BiloOpakae MisUTBHICTh OKPY)KHUX CYIIB Ta MiIBIIOMYHX M
yCTaHOB, iIHPOpPMYye TTPO 0COOOBUH CKIaa CyaoBUX 1HCTUTYIIH. Cepen maTepianiB
OTHCY HasiBHE JINCTYBAaHHSA IOJI0 MPUTATHEHHS /10 BiAMOBINATBEHOCTI 32 HETIOKOPY
MmicteBiil Bmami. B 11 omuci 30cepemkeHo crpaBu mpo MPUBIACHEHHS TPOIIEH Ta
CEJITHCBKI 3aBOPYIICHHS B 3HAK HEMOKOPH OQIMIHHOTO JEep)KaBHOTO KypcCy.

Boanouac TyT HasBHI IOAATKW JO PIYHHUX 3BITIB MPOKYpOpa, PEECTPH Ta OMHCH
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CIIpaB CYJI0OBOI MaJIaTH, MajaTu NPOKypopa Ta OKPYKHHUX CY/I1B, HABEJICHO BIJOMOCTI
PO JiSTIBbHICTE MUPOBHUX CYAIB.

Hinaumu € takoxx Mmatepianu (ouay 419 «IIpoxypop Onecbkoi cymoBoi
nanatu, M. Oxgeca» [200-210]. JlokymeHTH OHITY XPOHOJIOTTYHO OXOIUTIOITE 1867-
1920 poku 1 HamiuytoTh 10952 onuuuuni 30epiranHs. CTpyKTypHO Martepiaiu
po36uTo Ha Tpu onucu. [lepmuil po3aIeHNI HAa HIICTh TOMIB 1 BMILIY€ MOJITUYHI
CIpaBH, IPYTUH — PO3NUICHUH HAa JBa TOMH W OXOIUTIOE KPUMIiHAJIbHI CIIPaBH,
TPETi — KaHIEAPis, CKIAAAEThCs 3 OJHOTO ToMy. llepmmii onuc GoHITy MICTHTH
MaTepiaii PO OpraHizamiro 3MOBH TIPOTH TMaps, PO 3BUHYBAYCHHS B
AHTUYPSATOBUX 1 AHTUBOEHHUX BHUCIIOBIIOBAaHHSX, CHEIU(IKy CYCIUIBHO-
MOJIITUYHOI JISTIbHOCTI MICIIEBUX TI'POMAJCHKMX OpraHi3alliif, pO3KpHBa€e OKpeMi
NMUTaHHS B3a€EMHH MICIICBOTO HAaceJieHHs i3 Biagoro. Omuc Apyruil BiATOBIIHO
JoTioMarae BCTAaHOBUTHU 1H(GOPMAITIO 11010 YMCJICHHUX 3JI0BXXKHUBaHb BINCHKOBUX Ta
IIUBIILHUX YHHOBHUKIB, PO 3BUHYBAYCHHS CY/IB Y HEIIPABOMIPHUX BHPOKAX, PO
BTEYl apeIlTaHTIB 3-I1]] BapTH Ta B’S3HUIIb, MPO JiSJIBHICTh PETITIHHUX TPOMaJ y
miBICHHUX TyOepHisXx Ykpainu. BojmHowdac TyT HasiBHI clpaBu INpO BOMBCTBA,
norpaOyBaHHs, 3TBAITYBaHHS Ta HEMOKOPU HadainbCTBY. OCOOMHMBO IIKABUM MJIS
HAIIIOTO JIOCTIKEHHS € TpeTiil onuc HoHIy, e 310paHi MUPKYIsIpu MiHicTepcTBa
focTullii Ta mpokypopa OAechbKOTO OKPYKHOTO CYIy, MPEACTABICHE JTUCTYBAHHS 3
IPOKypOpaMu OKPY>KHHUX CYJIIB 3 0COOOBOTO CKJIaay Ta y CIpaBax 3a CKapramu
B’si3HIB. Llinii psnx  MarepialliB  BUCBITIIOE OCOOJMBOCTI TPUTATHEHHS 10
BIJIMOBIATTFHOCTI PEJAKTOPIB MICIIEBOI MPECH 3a PO3TOJIONICHHS BiIOMOCTEH 3
MOJIIIIEUCHKUX J13HAHB, @ TaKOX TMOJITHYHOI MISIIBHOCTI MApTIMHUX OCEPEIKiB,
MaTepiand M0/I0 3BUHYBAYCHHS B aHTUYPSIJOBUX BUCIIOBIIOBAHHIX Ta 30€piraHHs
HeJleranbpHOi JiTepaTypu. BomHouac TyT mpeacTaBieHa 3BITHICTh JisTIBHOCTI
MIPOKYPOPIB 1 CYAOBUX CIITUUX, MICTATHCS CKapru, 3asBH Ta ITOBIJIOMJICHHS IO
37I0YMHHU, 1H(YOPMAITiS PO KUTHKICTH B’ SI3HIB OJIECHKOI B’ I3HUIL.

BaxxnuBrM y KOHTEKCTI HAIIOTO JOCHTIDKCHHS € TaKOXK JOKYMEHTH (DOHITY
1071 (ITpoxypop XapkiBChbKOi CyZ0BOi manatu, M. XapkiB XapKiBCbKOi T'yOepHii;

M. Cimbepomnons) [211-219] wmictate 161 copaBy 1 XpOHOJIOTIYHO CSATAOTh
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1871- 1920 pokiB. CTpyKTypHO MaTtepiaiyd po30uTo Ha Tpu omnucu. [lepmwmii onuc
nanoro Qgouny csarae 1879-1907 pokiB i1 BMIILYE CIM CHOpaB, 1€ BUCBITIIOIOTHCS
Marepialii Ipo HE3aKOHHY BHUpPYOKy JiciB y YepHIriBcbkid ryOepHIii Ta pan
KPUMIHAJIBHUX CIIPaB, SKi CTOCYIOTHCS TICPEBAXKHO CEJSHCHKOTO HACEICHHS.
Hpyruii onuc GoHIy XpoHOJI0T1uHO oxoritoe 1871-1914 poku 1 MicTUTh 23 cripaBu,
cepen AKUX IMUPKYJISIPU IPOKYpOopa, JINCTYBAHHS MTPOKYpPOpa 3 OKPYKHUMH CyTaMH,
HATJISA] 32 BEJCHHSAM CIIiJICTBA, KacallitHUMHU MPOTECTAMH TPOKYPOPIB OKPYNKHUX
CyaiB. Y TpPEThOMY OIMKCI JOKYMEHTH OXOIUTIOIOTH mepion 3 1914 no 1920 poky 1
MmicTaTh 131 cmpaBy. 3HauHy yBary TyT BifBEJACHO HUPKyJsipaM MiHiCTepCTBa
KOctutii Ta mpokypopa cymoBoi manaTé. 30KpemMa TyT 30epiraroThCsi MaTepiaiu
MIOJI0 JISUIBHOCTI TMOJITHUYHUX TapTiif, pEeBOJIOLMIMHUX BHUCTYMIB (PaKTiB
3JIOBKMBAHHS YMHOBHHKIB TAJaTH Ta OKPY)XKHHX BIHCHKOBUX CYJIB CIY)KOOBUM
CTaHOBHIILIEM, OCOOOBI CITPaBU YMHOBHHKIB MPOKYPATYPH.

OTxe, cepell IMIMPOKOTO CIEKTPY HAasBHUX JTOKYMEHTIB, IO CTOCYIOTHCS
IPOKYPOPIB CYIOBUX IMajlaT MOXXEMO BCTAHOBUTH, 1110 B MaTepiaiax 3arajioM J0BOII
MOBHO BiJIOOpakeHO (YHKIIOHAIBHI OOOB’SI3KM TPOKYypopa CyI0BOI TajaTd Ta
ocoOnMBOCTI iX 3aiiicHeHHs. Tak JOKYMEHTH MOJAI0Th Marepian 3 Mpolenypu
NOPYIICHHS] KPUMIHAJIBHOTO TEPECIilyBaHHs, MIATOTOBKH OOBUHYBAJIHHOTO
BHCHOBKY 1 KOHTPOJIIO 32 BUHECEHHSM CYJOBHUX BHPOKIB 1 PilllcHb;, PO3KPHUBAIOTH
0COOJIMBOCTI HATJIATY 3a XOJOM CHIZCTBA 3 KpUMIHAJIBHUX CIIPaB 1 3a MPOIETYPOIO
IPOBECHHS Ji3HaHb, BiOOpaXkarTh CyTh HATJIAIY 3a YTPHUMaHHSAM B’S3HIB Yy
B’SI3HUIISIX; BUCBITIIOIOTH PAJT KQAPOBUX MUTaHb, 0 HAJNEKaIu 10 chepH BilaHHS
POKypopa.

Takum duHOM, JpKepenbHy 0a3y MOCTIKEHHS CKIAIA JIOKYMEHTH
[leHTpaIbHOTO JAEPKABHOTO ICTOPUYHOrO apXiBy Ykpainu B M. KueBi, donmis
HamionanpHoi 6i6miorekn imeni B. 1. BepHaacekoro, 0i0mioTeuyHux il apxiBHHX
pecypciB psaay cydacHUX oOjacteld YKpaiHW, Ha TEPHUTOPIIO SKUX Yy PI3HUN Yac
MOIUPIOBAINCH HOPMU CYIOBUX CTaTyTiB 1864 poky. HaBenenuii Buime macuB
icropiorpadii Ta JpKepen € JAOCTaTHIM ¢ ONTHMalbHUM JUIS  3IIMCHEHHS

KOMILICKCHOI'O HAYKOBOI'O I[OCJ'IiI[)KCHHH 13 3asIBJICHOI TEMATHKH.
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BucHoBku 10 po3ainy 1

Ha mincraBi ananizy ictopiorpadii ta mxepenbHoi 0a3u 13 JOCHIIKYBaHOT
TEMAaTUKA MAa€EMO INJCTaBH CTBEPDKYBaTH, IO JDKEpEIbHUH MacuB Ta
icTopiorpadiuyHa crnaguiMHa 3 MUTaHb JOCTYIYy N0 NOpPaBOCYAAs 3a CYJAOBUMH
ctatrytamu 1864 poky € pdoBoJjii 0OaraTtor0 1 pPi3HOCTOPOHHBOIO 3a CBOIM
NIEPCOHOJIOTIYHMM 1 BHJOBUM CKiIagoM. HasBHa JitepaTypa Mae€ TMOTY>KHHH
iH(opMaIiitHUN TTOTEHIlIa)I Ta BUCBITIIOE KIIOUOBI MUTAHHS, 1[0 TOPYIIYIOTHCSA Y
JUCepTaIIfHOMY JOCIIKeHHI. BogHOUac Ha CHOTOJNHINIHIN JIeHb IS JKepelibHa
0a3a HE OXOIUTIOE MUTAHHS B KOMIUIEKCI, a JIMIIe BiJoOpaxae OKpeMi HOro acreKkTH.
Kpim Toro manwuii icropiorpadiuauii MacuB noTpedye neTanbHOI cUucTeMaTh3alii i
anamizy. BuBuenns icropiorpadii gae mijacTaBu 3aCBIIUNATH, IO TUTAHHS JOCTYITY
JI0 TIPaBOCYIJIA 3a CyJOBUMHU cTaryTamu 1864 poKy Ha ChOTOAHINIHIA JICHb HE
CTaJIO MPEIMETOM CIICIIAIbHOTO KOMIUIEKCHOTO BUBYCHHS. Binmgaroum HajexHe
31MCHEHUM HAayKOBHM TIOIIyKaM, MOTPiOHO KOHCTaTyBaTH, 110 HasBHI HAyKOBI Ta
MyOMIIUCTUYHI TIpalli TOPKAIOTHCS JUIIE OKPEMHUX ACIIEKTIB MPOOIEMHU.

Poskputta mocnipkyBaHOi MpoOJieMaTHKH Tependadyaio 3BEPHEHHS 0
HamionaneHoro apxiBHoro ¢GoHy, 6106110TeuHux (HOHIIB, pe3yJbTaTOM YOTO CTAJIO
3Iy4eHHs OPHUTTHAIBHUX MaTepiaiiB, PI3HUX 3a IMOXOKEHHSM Ta CYTHICHUMH
XapaKTepUCTUKAMHU, SKI y MJACYMKY CKJIAlW JDKEpelbHY 0a3y JOCIiIKEHHS.
BusBneni mkepena € 4yuceabHUMH 1 0araToacreKTHUMH, ¥ CTaldd IPYHTOBHOIO

OCHOBOIO JIJIs1 TPOITIOHOBAHMX Y JKCEPTAallli BACHOBKIB Ta y3araJibHEHb.
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PO3/ILI 2. CHCTEMA IPABOCY/JIJ51 B YKPAIHI 3A CYJOBUMU
CTATYTAMM 1864 POKY

2.1. IlepexymoBH Ta cnienudika 3anpoBaJIKeHHS CyJ0BHUX CTATYTiB

Cranom Ha XIX CTOMITTS B YKPAiHCHKUX 3€MIISIX, TaK SIK 1 IO BC1i TepuTOpIi
KpaiHu Jisja HaJI3BHUYAWHO 3aluTyTaHa, HeeeKTUBHA Ta HEJOCKOHANIa CTaHOBA
cynoBa cuctema, uo ckiaanacs me y XVIII cromitti. B nenTpanbsHux ry0epHisx
(YHKIIOHYBaJIO KIJbKa JECATKIB CYyJIOBHUX 1 CyZ0BO-aJMIHICTPATUBHUX OPraHiB 3
HEBU3HAYCHOIO ITIICYAHICTIO, CKJIAIHUM 1 (DOPMaIIBHUM TIOPSIKOM PO3TIISTY CIpaB
[225, c. 16]. B mexax HaIllOHAJIBHUX OKOJIMIIL ICHYBaJld BJIACHI CYJIOBI OpTaHH.
CynoBi cipaBu, HE 3HAXOJSIYM OCTATOYHOTO PIIICHHS, POKAMH Ta JCCATHIITTIMHU
NepeMilllyBajJuCh MO YUCAeHHUX 1HCTaHuisAx [98]. Onni mopedopmeHi cyaoBi
yCTaHOBU OYJIM HAJAMIPHO «BOJIOKUTHUMMY, 1HII, HABIIAKHU, 3aHAJITO IIIBUJIKUMU, Y
(G yHKITIOHYBaHHI SIKMX JOBOJII YaCTO CIIOCTEpIraiach 3aJIEKHICTh BIJl aAMIHICTpallii,
yHepeHKeHICTh Ta KOPUCTUBICTD [229, c. 23-24].

3ayBaxumo, 10 Ha 4Yac BcTynmy Ha mnpecton Onekcangpa Il y 1855 p. y
CYCHJIBCTBI BXKE YITKO YCBIJOMIIFOBAJIACh MO3UIIIS TIPO TUCKPEAUTOBAHY 1 BUSHAHY
HECITPOMOJKHOIO CyZI0BY cucTeMy. [TpoBifH1 [isidi TOro Yacy Ha piBHI MEPUINX 0CiO
B OQIMIMHUX JDKepeax 3asBiIsUIN IapeBl MPO HIKYEMHUN yCTpid 1 He3ad0BUIHLHUN
CTaH YMHHOTO TOJII MICIICBOTO YNPABIIHHA 1 CY/iB, iX HEIPABOMIpHIi il Ta MacoBi
3MOBKMBaHHA. Ha HEIOCKOHATICTh TOrOoYacHOi CyIOBOi CHUCTEMHU BKa3yIOTh
YHCIIeHHI Jpkepena. CaMe TyT maHyBajlo CBaBULIA 1 Cy/IOBI TOMIIKH, OIOPOKpPATHU3M
1 cyJoBa TSTaHWHA, 3aCTOCYBaHHS CUJIOBUX NPHUHOMIB, TOPTYp 1 MIAHTaXy
[144, c. 459]. TloTpiOHO KOHCTaTyBaTH, IO JUIsI TOrOYAaCHOTO Cyay Oynu
mpUTaMaHHi XxaOapHUIITBO, HU3bKA IOPUAMYHA TPAMOTHICTH CYIIiB, OOMEKEHICTh
(cymu BupiNIyBaly CIpaBH, PO3TJISAAIOYH JIMIE TMHUCHMOBI MaTepialid CIiJACTBA).
daktuyHO y mopedopMEHOMY Cy/li TlaHyBaja iHKBi3uIliHA (po3mrykoBa) (opma

cynounHcTBa. [Iponec BinOyBaBces B rubokin Taemuwutti [ 127, ¢. 207].
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VY nopedopmenuii mepiosi cyaoBi 1HCTUTYIII Oa3yBaiKcs Ha 3aKOHOJAaBYil
ocHoBl Iletpa I Ta Karepunu II. Okpemi mnonoxenHs csranu me CoOOpHOro
ynoxeHHst 1649 poky [120, c. 38]. Cyn nependayaB (pyHKIIOHYBAHHS LIJIOTO PSIAY
CyJOBHX opraHiB. MoBa iiJie po Cyau ISl CEJIsSiH, ABOPSIH, MIIllaH, COBICHUH 1
KOMEpLIMHUN cyau, 1HII cyaoBi iHctutywii [12, c. 124-126]. XapakTtepHo, 110
ryOepHCBbKI YINpaBIiHHSA 1 MOJIIENWChKI OpraHd TaKOXX HAAULUIUCS CYJIOBUMU
GyHKLIsIMU.

Cyn OynmyBaBcsi 3a CTaHOBHUM NPUHIIMIIOM, @ CTPYKTypa CYIOBOi CHCTEMH
OyJa 3arutyTaHor Ta ckiagHoro. [lepenbavanoch icHyBaHHS Oe3idi crielialbHUX
cyniB. Xa0apHUITBO Ta KOPUCIUBICTh HAOYJIM BCEOCSKHOTO MacuITady, KOpyHIis
Ta KOPUCJIUBICTh BBOXAINCH HA TOM Yac OYJICHHUM SIBHIIEM 1 MIIHO YBIMIILIH 10
noOyTy uttsa rpomazs [120, c. 39]. bopotsba ypsay 3 nepenideHUMU SBUIIAMU
HE TIpH3Besa J0 KOAHUX IMO3UTUBHHUX PE3yiIbTaTiB, OCKIILKA BOHH OYJIHM IMOITUPEHI
Maiike Ha BeCh JepKaBHUH amapar. Bim3zHauumo, mo mocinabieHHs KOPYMIiHHOT
CKJIQZIOBOi CITOCTEPIra€ThCsl JIMINE IMICTs MPOroJiomieHHs cyaoBoi pedopmu. Ha
nepexoHanHs M. Spomienka, «IMmepaTop Ta BHIL OpraHH BiaJH BCUISKO CIIPHUSIIH
3ano0iraHH KOPYMIIHHUM TIpaBonopymeHas M» [240, c. 98]. 3aramom curyartis
3HAYHO MOKpAIMWIACh MIcas ODIIiHHOTO 3anpoBaKEHHS Y CUCTEMI CYJOYUHCTBA
CYJIOBUX CTAaTyTiB Ta BBEICHHS CYly MPUCSIKHUX.

VY BU3HauYEHHI 3aXO0/11B TOKapaHHs, HABITh HAMOUIBIIT )KOPCTOKUX 1 BAHECEHHUX
3a HAWUTSDKYl KPUMIHAJIbHI 3JI0YMHH, TAaHYyBaJd CBAaBULIA 1 TUTyTaHWHA. [HiIIaTOpU
Cy10BOi pedhOpMH 3aCBIIIyBAIH Ty OCOOJIMBICTD, III0 B JOpe(POPMEH] YacH 3aKOH HE
BHU3HAYaB Hi HAWBUIIOI MEX1 CTOCOBHO POKIB KaTOP>KHOT pOOOTH Ta 1HIIMX BUIIHX
MoKapaHb, Hi KUTBKOCTI yJapiB 6aTorom. BHacimoK MbOTo TPaIuisuiocs, mo y 1BOX
cCIpaBax MpO IUJIKOM TOTOXKHI 3JIOYMHH, OJHUM BHUPOKOM TIPU3HAYATIOCS I SITh
yAapiB, THIIAM — TIiCTAECIT yaapiB 6atoroM. [IeBHI 3MiHM HAMITHIIUCS JIUIIE Ha
nmodatky 1860-x pokiB. YKa3zoMm iMIiepaTopa TiJIECHI TOKapaHHs OyJiM CKacOBaHI HE
TUIBKHA CTOCOBHO IIMBUIBHHUX OC10, ajie il 1O BIAHOIIEHHIO O HI)KYMUX BIMCHKOBHUX

guHiB [97, c. 324-325].
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Jlanekumu BiJ TOCKOHAJIOCTI B JISUIBHOCTI Ta 3a0€3MEYEeHH] CBOIX MPSIMHX
¢yHkuid Oynu SIK YMHHUE 3aKoH, Tak 1 cyani [229, c. 23]. 3a 3aKk0OHOM 3araJbHi
nopepopMeHi CyAu BBaXKaJIMCS BUOOPHUMHM 1 KOJIET1aJbHUMHM yCTAaHOBAMH, OJTHAK
JUIIe JeKIapaTuBHO. Ha mpakTuili kK 9acTo JOMyCKaBCsS TaKW CKJIAJ] HE TUIBKU
MOBITOBOI'0, @ ¥ MichbKOro cyny (y marictparax 1 paTyllax), Ipu SKOMY CYJJ HE
BMUIM HI YUTAaTH, HI MHCATH, 1 CIPAaBU B HUX PO3MISAAIACS W BHUPILIYBAIHUCS
(aKTUYHO OJTHOOCIOHO — €IMHOI0 TPAMOTHOIO JIFOJUHOIO B KOJET1i, CYJiBCHKUM
CeKpeTapeM, Mo, MPUPOIHO, BIIKPUBAJIO HOMY IIMPOKE IOJIe JJIS CBaBULISA Ta
3JIOBXKUBaHb.

VY ry0GepHChKiii manaTi KpUMIHAJIBHOTO Ta LIMBUIBHOTO CYy, CY/l HACTYIHOT,
BUIOT 1HCTaHINI, TakoX ¢OpMaIbHO KOJETIAIbHOI, CIpPaBU BUPINTYBAJIUCS
(aKTUYHO OJHIEIO JIIOJUHOI0, TPHU3HAYCHOIO BIJl YpsIYy «TOBapHIIEeM», TOOTO
3aCTYITHUKOM T'OJIOBH, IPUYOMY HaBITH 0€3 BIAMOBIAHOI JAOMOBIl 1HIIUM YJieHAM
cyny. BomgHouac psmoBi cynajii peajibHOI y4yacTi y BIANpPaBJICHHI MPaBOCYIIs HE
Opanu 1 0OMEXyBaJIMCS TUM, IO TIABKH MIAMUACYBAJIU 3a3/1aJIeTiIb 3arOTOBJICHE
pIlIEHHS] MPO yYacTh MIACYJIHOTO, SKOTO >KOJEH 13 HUX He 0auuB. 3a TaKoro
3a0YHOT'0 BUHECEHHS BUPOKY HAaWHAAINHIIIIUM TOKa30M BBaXKAI0CS BIaCHE 313HAHHS
MiZICYJTHOTO, 3aHECeHE [0 TMOJileHchKoro mnpoTokony. IlpoTe 3a yxBajieHUM
MOPSIIKOM TIPOXOJ/DKEHHS CIIPaB IEPEBIPUTH JTOCTOBIPHICTH IBOTO 3aIucy OYJI0
Ty’Ke Ba)KKO, & 4aCOM HEMOXJIHBO.

3a 3arajJpHAM MPABWJIOM TOTOYACHI CyJJ1 HE Majld HE JIMIIEe CIemalbHOL
IOpUJINYHOI, aje HEPiAKO B3araji SKOICh OCBITH. 3aKOH HE BCTAaHOBJIIOBAB IS
CYILITIB KOJTHOTO OCBITHBOTO II€H3Y, HE TUIHKU IOPUANYHOTO, a i 3arasibHoro. Kagpu
y CyJIOBOMY BIJIOMCTBI HaOupaaucs 3 JIIoAel He TUTbKK HeKBaji(ikoBaHUX, ajie U
4acTO MAJIOTPAaMOTHUX, OCBIYCHUMHU JIIOJIBMH CEPEI AKX Oy CEMIHAPUCTH, SIKI HE
MOTPANWId B JYXOBHE 3BaHHS 1 MEPEKOYyBalu Ha CiIykOy nuBiibHY. HaBith y
KaHIIeTSAPISAX JIETapTaMEHTIB YPSIOBOTO CEHATy YHHOBHUKIB 13 BHUIIIOI0 OCBITOIO
HAJTI9yBajauCs OJWHMWIN. 3a3HaueHi Baau Oylud TpUTaMaHHI MPAKTHYHO YCIM
nopedopMeHUM CyaoBUM ycTaHoBaMm [229, c. 24]. Hasite y CeHari, 3a JaHUMU

1841 p., Oyno nunie micTh 0cid 3 BUILIOI OCBITOIO.
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[Ile MeHm TryMaHHI 3BUYal NaHyBaJIM HAa HIKHIX JAHKaX IMIEPCHKOI
MIPaBOOXOPOHHOI cHUCTeMH. Tak MOMUEHCHbKUI PO3rIs] NPAKTUYHO 3aBKAU
CYHpPOBOJI)KYBaBCSl PYKOMPHUKIAICTBOM, NPUUYOMY TMOJIOHI METOIU BEIACHHS
CJIICTBA CIIPUIMANKCS SIK HEMUHYY1 HE JIMIIE MOMILeHCbKUMU YMHAMU, a HEPIJIKO 1
CaMUMU MIJICTIAHUMHU. PyKONpUKIaaCcTBO 3 OOKY MOMIIEHChKUX OpraHiB rIUOOKO
BKOPIHUJIOCST Y CBIJOMOCTI TOrO4acHOro cycmniibcTBa. Yacto ocobu, siki Oynu
IiJIaHl TOMUTY, 3 SIBISUTHCS HA CYJ] 3 YUCIICHHUMH ITOOO0SIMH.

JloJis MUBITBHUX CIIPaB 3HAXOJMJIACS TIOBHICTIO B PyKax IMBIILHOI BJIAJIN B
0c001 Cy1JIIBCbKUX YMHOBHUKIB, 30KpeMa KaHIespii [ 72, ¢. 78]. CropoHu npoiiecy,
SK TIO3MBaYl TaK 1 BiAMOBiAaYi, (aKTUYHO MaJIM JIMIIE JOTUYHE BIAHOIICHHS 0
CIIpaBH, iXHS JIyMKa J0 yBaru He Opayiacs. Y IMBUIBHOMY CYJAOYMHCTBI HE OyJio i
MOBU TIPO JUCIO3WTHUBHICTH CTOpPiH. SIK caMi CyJOBlI MO30BH, TaK 1 BUKOHAHHS
BUHECEHUX PIllIEHbh MOTJIM TPUBATH POKAMHU 1 4acOM CTaBaJlM HEAKTYaJbHUMH IS
y4acHUKIB Tiporiecy. Tak, ctaHoM Ha 1 ciunga 1864 poky 3 uucia He3aKiHUCHHX
561 nmuBUIbHA crpaBa nepedyBaia y npoBapkeHHl moHaa 20 pokis, 1466 crnpas —
15-20 pokiB 1 6;mu3bk0o 7 THc. — moHay 10 pokiB. [HOI AesKi cripaBU MepeMillaINCh
CYJIOBUMHU 1HCTAHIIISIMH BIIPOJIOBXK Maiibke S50 pokiB.

Pimenns cygoBux 1HCTUTYIIH, a yacTo i CeHaTy, BUKOHYBAJIHUCS HE THXKHI 1
HE MICAIll, a HaBiTh IUN POKH, JEAKI W JECATKH POKiB. MarepiajibHi1 IIHHOCTI
NEPEXOIUIIN 3 PYK B PYKH, a 1HOJI1 i 30BCIM BUTpAYIMCS BIAMOBIIad4eM, TIEPIT HiXK
103MBayY, SIKUA BUTPaB MO30B, OTPUMYBAB NO3UTUBHUKW BHUCHOBOK Cyay. Y
IUBUTBHUX CIIpaBaxX 3JI0BKMBAHHSAM YHHOBHHUKIB, MOYMHAIOYU 3 HaWJIPIOHIMINAX
nyucapiB 1 3akiHUyIOYM HAWBUIIMMH 4YWHaAMH, He Oyno Mex. YWHOBHUKH
KOPHUCTYBAJIMCA CBOIM MPUBIJICHOBAHUM CTAHOBHUIIEM 1 BUMAarajim 3 YYacHHKIB
Mpoliecy MaTepialbHUX BUTOI, 1 TIJIBKU MICIIS IBOTO 3aKIHIYBAJIH CIIPaBY.

[ToTpiOHO KOHCTAaTyBaTH, IO HANCEPHO3HINIOW CHUCTEMHOIO BaJ0I0
nopedopMeHoro cyay Oyia HOro 3aje)KHICTh BiJl BAKOHABYOI Biaagu. binbire Toro,
cam ¢y (pyHKIiOHaTBEHO OYB HaIIJICHUH Ha MaKCUMAJIbHHUH 3aXUCT i1 MIPEpOraTHB,
1HTEpeCiB Ta MpecTXKy. BogHoyac mpaBa miaaHuX BCIISKO irHOpYyBanmuch. HalGip

3aco01B BTpY4YaHHS aJMIHICTpallli B MPaBOCYIJiI MPAKTUYHO OYB HEOOMEKEHUH.
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Binbuiicte CyaaiB He TPUAUISIO HAJNEXKHOI yBarm CTOCOBHO JOCTOBIPHOCTI
CBIJIY€Hb, BOHU HE I[IKABWJIMCh, HACKUIBKU B1JIOMOCTI, 3a()iKCOBaHI MOJIIEUCHKUM
JIIJI0BOJIOM a00 CYAIBCHKUM CEKpeTapeM, BioOpa)kaau peabHICTh MO1A. 3HAYHO
OUIBIIOT yBaru NPUAUISIIOCH MPU LBOMY IMO3ULII T'yOEpHCHKOTO Ta MICHKOTO
HayasibcTBa. MAaKTUYHO CYJIOBl YCTAHOBU OYJIM JIUIIE MPUIAATKOM 0 aAMIHICTpallii,
a Bce JnopedopMeHE CYJOUYMHCTBO OYyJI0O TAaEMHUM, KaHUEISPCHKUM 1
HekBamidikoBanum [229, c. 24].

Cynosuii mporec BiI0yBaBcs 3a 3a4NHEHUMU JIBEpUMA 1 TPUMABCS Y TIIMOOKIN
taeMHull. [Ipu npboMy 0QiliitHO BUKOPUCTOBYBABCS MPUHIIUII MTUCEMHOCTI, KU
NPUITYCKAB PO3IJIsA]l CIPABH JIMILIE HA M1JCTaBl pO3IJIsIy MUCbMOBHUX MaTepialliB, sKi
OyJsi oTpuMaHi y mporeci ciiaguux aii [84, c. 45]. Bognouac, 6e3nocepe/iHiil ycHUM
JOMUT OOBHHYBAYEHOTO 1 CBIJKIB He HaOyB macoBoro mnommupeHHs. Kpim Toro,
JI0Ka30Ba 6a3a 4acTo oliHIOBanacd 3a (HOPMATLHOIO CHCTEMOIO. IXHA cuia Ta
JIOCTOBIPHICTh Harepe]] BU3HAYaIKMCS 3aKOHOM, Ha IiJICTaBl 4YOro BOHHM YITKO
MOJIUISITUCS Ha IOCKOHAI Ta HEAOCKOHAII. 3a3Ha4yMMO, 110 JI0 JIOCKOHAIHNX JOKa3iB
HaJeXajao  3i3HaHHA caMoro oOBHHYBaueHoro. Ilpu 1bOMy  IIUPOKO
PAaKTUKYBaJOCh KaTyBaHHA, K€ MEpPecTasio BUKOpPUCTOBYBaTHCsS Tutbku y 1801
pori. IIpoTe mMOOAMHOKI BUMAIKH 3aCTOCYBaHHS KaTyBaHHs OyJIM BIIOMI Il
BITPOIOBK mepioi monoBuHU XIX cromittsa. He Oyna nmomupena Ha TOH 9ac TaKoxK
1 Mpe3yMIILIisi HEBUHYBATOCTI. 32 YMOBH HEIOCTATHHOT IOKA30BOi 0a3u Cy/ 3aJIHIIaB
HiCYAHOTO TiJ TiJ03pOI0, HE BHUHOCAYM TMPH IbOMY OOBHHYBaJbHOTO 4YH
BUIIPAByBaTLHOTO BUPOKY.

Cranom Ha cepenuny XIX CTONITTS KpUTHUKA IMIIEPCHKOTO Cyny HaOupania
Bce OUTBIUX (OPM SIK cepell yYaCHUKIB CYCIITbHO-TIOITHYHHUX TEUiid, TaK 1 B KOJIax
MPaKTUYHUX TpaiiBHUKIB. [IpeacTaBHUKN TPOMAACHKOCTI BCE YACTillIe Ha MTUPOKHIA
myOJIIYHUI 3araj JOBOIWIIN BiICYTHICTh MTPaBOCY/S B iepKaBi. BuspiBanu peanpHi
i71e1 CTOCOBHO pedopMyBaHHS CyZ0BOi cdepr, KoTpa Maja OyTyBaTHUCS Ha HOBHX
JEMOKpaTHYHUX MpUHIUIAX. Bee Oinbie Ha3piBaia JyMKa Mmpo mepeBary riiacHOTo

Ta YCHOTO CYJly HaJ YAHHHUM TO/JIl MUCbMOBUM 3aKPUTUM CYJOUMHCTBOM [72, c. 78].
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3ayBa)KUMO, 10 MUTaHHS HEOOX1THOCTI pehOpM 3HAMIIIIO CBOIX MPUOIYHUKIB
AK cepejl MPOCTOr0 HAapoay, Tak 1 MPEJCTAaBHUKIB IHTEIEKTyanbHOi emitH. Hapon
BHUPA3UB CBO€ CTaBJEHHS A0 CyAYy y MOBCAKIACHHOMY >KHMTTI, OOYTI, YACIEHHUX
NPUCTIB X Ta MPUKa3KaX, cepell AKMX HEMOMJIMBO 3HANTH KOJHOI 3 TO3UTHBHUM
3MicToM. BoiHOYAC MpeicTaBHUKY BJIaJIM OCTaTOYHO YCBIIOMUIIH, 1110 TAKUH Cy/1 HE
MIPOCTO MOTaHUM caM 1o c001, aje U KuJa€e TiHb Ha camy BIaJy Ta JTUCKPEAUTYE Ti.
[lanyBanHs1 0e33aKOHHS OYyJI0O HE MPOCTO MOPOYHUM, BOHO CTaBaIO HEOE3MEUHUM 1
HenpuiHATHUM. [loumHatoun 3 Onekcanapa | iMmmepatopu 3asBisid PO
HEOOX1IHICTh CYZI0BOi pedopMH, MPOTE 3AIMCHUTH IIed HaMip BIAJIOCS JIMIIE
Onexcanapy I, sxkuii 3asiBUB MpO CBO€ MparHeHHs KapAWHAIbHO BIOCKOHAIMTH
CYJIOBY CHUCTEMY Maif>ke BiJipa3y MICisl CXOKEHHsI Ha MPECTO.

[ToTpiOHO 3a3HAaYMTH, IO MIATOTOBKA CY/I0BOI pehOpMH TpHBaia BIPOIOBK
3HAYHOTO MPOMIKKY 4Yacy, BUMarajia 3Hau4HUX 3YCHJIb T4 CUCTEMHOCTI Y poOoTi. Y
Haylll 3ampONOHOBAHO YITKI XPOHOJIOTIYHI paMKH IMpolecy il MiATOTOBKH: 3
6 uepBHsi 1857 p. no 20 nuctomana 1864 p. IlowaTkoBa nara — HMAPCHKUM Hakas
BHECEHHs Ha po3risia JlepkaBHOI paaM MPOEKTYy HOBOIO CTaTyTy LMBUILHOTO
CYyJIOYHHCTBa, TIJATOTOBJICGHOTO0 KepiBHUKOM Il BigaineHHs 1iMIepaToOpCchbKoOi
Kannenspii [[. birynoBum. BepxHsi XpoHoJOTiuHa Meka — Iie 0e3mocepeaHbO
IIPOTOJIONIEHHS CYI0BO1 pedopMHu.

Boanouac BUTOKM pegopMU MPOCTEKYIOTHCS y 3aKOHOJABYMX MPOEKTaX
nepmoi nonoBuHu XIX cr. Tak y 1803 p. Bimomumii Buenuii M. CnepaHcbKuit
3aMpOTNOHYBaB PAUKAIBHY MPOTpamMy IS YIOCKOHAJICHHS CYIOBOI CHCTEMH, IO
3roJIOM OTpUMaja PO3BUTOK y MOKYMEHTI MiJl Ha3Bol «BBeneHHs 10 yKIaaeHHS
nepxxaBHUX 3akoHIB» 1809 p. [9, c. 164]. OcobnuBy yBary mpoeKTam CyIOBHUX
nepeTBopeHb BiH npuninuB y 1821 1 1826 pokax. Sk mpocTexuiim CydacHi BUEHI
B. Pymsaniee 1 O. Cepenma, «ymoBamMu e(EKTHBHOCTI CyAOBOi  BIaau
M. CniepaHChbKuii BBaKaB TakKi: HE3AJICKHICTh CYHy; 3IIACHEHHS MPaBOCYIISA
€TMHUM TTOPSIKOM; (hopMyBaHHS MPodeCiHHOTO CKIaAy Cyy Ta 3aydeHHs HapOIy
1o BiampasneHHs nmpaBocyaas» [ 105, c. 87]. Takox o6rpyHTOBYBAJIOCH, IO CYIOBI

MEPETBOPEHHS HEPEAIbHO OYJI0 3/IIMCHUTH 130JIbOBAHO, HE BUPIIIUBIIKN IPU BOMY
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KJIFOYOBUX MUTaHb CyCHUIBHOIO JKUTTS, 30KpeMa CEeJITHChKOro nuTtanHs [35, c. 18].
TakuM 4YWMHOM, MPUHIMIMN PIBHOCTI BCIX MEPEa 3aKOHOM, IO JIEKAJIM B OCHOBI
yAOCKOHaJIEHHS cyZ0BOi cucteMu M. CriepaHChKOT0, BUSBUINCS HEMPUHHITHUMHA
H mnepeqyacHUMH, OCKUIbKM OJIM3bKO TOJOBUHU HACEJICHHS 3HAXOAWJIOCS Y
KPIMOCHIH 3aJI€KHOCTI 1 HApSAMY M1JIOPSAIKOBYBAJIUCS BOJII MOMIIIUKIB [9, c. 164].

[TomiTHI KpOKHM Ha HUISIXY A0 peOPMYBaHHS CUCTEMHU CYJA0YMHCTBA MOKEMO
cnoctepirati HanpukiHii 1840-x — moyatky 1850-x pp. ¥V ciuni 1849 p. crarc-
cekperap /1. birynoB npeacTaBuB «OCHOBHI MOJIOKEHHST peOpMM», 3asSBUBIIHU MIPH
IIbOMY y CBOiii MPOMOBI, 1[0 CHCTEMa BHMarae JOKOPIHHOTO mepeTBopeHHs. Llei
IIPOEKT TepedayaB 0OMEKEHY 3MarajibHICTh, OyB CIPO0OI0 HAOJIU3UTH TOTOYACHE
CYJIOUMHCTBO JI0 €BPOTEMCHKOTO Ta BIJIHOBUTH CAMOCTIHHICTB CTOPiH [63, ¢. 25]. 3
1857 mo Bepecenn 1861 poky HUM OyJi0 CKJIaeHO 1 BHECeHO 10 [lepxkaBHOi paau
14 IpOeKTiB, CyKYIMHICTh SIKUX TIOCTYXKHJIA KITPOTOKEPETOM» OCHOBHUX TIOJIOKEHB
Cy10BOi peopmu.

15 nucromama 1857 p. y cTiHax o0’€HAaHMX JeMApTaMEHTIB 3aKOHIB Ta
UBLUIBHUX crpaB JlepskaBHOi paau movanu oOroBoproBaTéd MpoekT CraTyTty
UBUILHOTO cyfounHcTBa. Came mel pik, Ha TMEpPEeKOHAHHS JAESKUX CydacHUX
BITUM3HSHUX aBTOPiB, BBAXKAETHCA TOYKOIO BIIIKY cy10BOi pedopmu [127, c. 207].

[IpoexT cympoBoIKyBaBCs JIOMOBIIHOO 3amuckoro J[. biynosa, skuii Ha Tol
gac OyB HadaJbHUKOM J[pyroro BijmiieHHs iMmepaTopchkoi KaHmemsapii [98]. ¥V
JOKYMEHTI ~ OOIPYHTOBYBajacsi  HEOOXINHICTh  3alpOBa/DKCHHS  IPUHITUIIIB
3MarajgpbHOCTI  TPOILIECY, CKOPOYEHHS KUIBKOCTI CYJOBUX IHCTaHIId Ta
30cepe/KyBajach yBara Ha 0COOJIUBOCTAX J000pY KaApiB JUIsl CyJJOBOi CUCTEMH Ta
SIKOCTI X miaroroBku [23, ¢. 38]. HaromomyBayioch Ha 3Ha4€HHI 1IbOT'O TUTAHHS JIJIS
MOMANBIINX CynOoBUX TpaHchopmaiii. Buennit O. MakcuMoB 3 1IbOTO TPHBOIY
3ayBa)KWB, IO «BTUICHHS y KUTTSA Oyab-skux pedopm moTpedyBasio MOTY>KHOI
(daxoBOi MATPUMKH HE JIUIIIE B IIEHTP1 — CTOJHIIIX, ajle i B IMIIEPCHKUX OKpaiHax. |
SKIIO JIJISi IPOBEACHHS PeOPMH B «EBPOMEHCHKUX T'yOCpPHISX» TaKUW MOTEHITIAl

OyB, TO OKpaiHH, K BBa)Kaja Biajia, MM MMOXU3yBAaTHCS HE MOTam» [76, c. 125].
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3a3HauMMoO, IO MPEACTABICHUI MPOEKT CTATyTy IMBUIHBHOTO CYAOYHMHCTBA
BUPI3HSBCS CTPUMAHICTIO Ta KOHCEPBATUBHICTIO. BiH MaB e1leMEHTH HACTYyIHOCTI 3
KOJIMIITHIM BITYM3HSHUM 3aKOHOJABCTBOM, HacamIepes, HOpMHU 3BOJYy 3aKOHIB
(r. XV), xoua B HbOMY OyJIM MHpEeACTaBICHI W €IEeMEHTH 3aXiIHOEBPOINEHCHKOTO
3akoHonaBcTBa. [I. biaynoB OyB myxke oOepexHHH y TpPOMO3MIIi HOBOBBEICHB,
0COOJIMBO 32 €BPOIEUCHKUM 3pa3KOM, BBAXKaIOUH, IO POCIiChbKa IMIIEpIis CYTTEBO
BIJICTA€ y PO3BUTKY MPABOBOI KYJIbTYypH [9, c. 165]. [HiiaTOpH NpoekTy He TOTOBI
Oynu AOTPUMYBATHCS 3aXiTHOEBPOINEHCHKOI MPAKTHKU CYJOYMHCTBA Ta BBOJUTH
OPUHIMIIA  YCHOCT1, TJIACHOCTI, PIBHOCTI CTOpiH y TIpOIleCi, 3aCHOBYBATH
anBokatypy. Ha mepexonanns JI. bmymoBa, He BapTo BIPOJIOBXK KOPOTKOTO
NPOMIKKY Yacy 3amo3udyBaTd (OpMH, SKi «BHCTpaXIaHi» HapogamMu CBpOIH
POTATOM CTOJITh. Y 3B’A3KY 3 IIUM Y HHOT'O B MPOEKTI HE OYyJIO Hi TJIACHOCTI, Hi
YCHOCTI, Hi 0€310cepeIHhOCTI MPOoIieCy, Hi pIBHOCTI CTOPIH, HI aABOKaTypH. JloBoi
aKTyaJbHOI0 BBaxkaemo mosuilito gociigauii O. HecteprioBoi-Cobakapb CTOCOBHO
TOTO, IO «aBTOPH TMPOEKTy HE HaBaXYyBAJIUCA BBECTH B 3aKOHOJABCTBO
BUIMIPOOYBaHI MPAKTUKOIO 3aXiAHOEBPOMEHCHKUX KpaiH MPUHIUIN YCHOCTI,
TJIACHOCTI, O€3MOCepPeTHOCTI, PIBHOCTI CTOPIH, y4acTi aJBOKaTa i iH. Xo4a Mo CyTi
3aMpONOHOBaHI HOBOBBEJEHHS OYJIM «MaTUMU» KPOKaMU B HANPAMKY 3a3HAUYE€HUX
npuHIUITIB. @aKTUYHO aBTOPH MPEJACTABICHOTO MPOEKTY MOJEPHi3allii IIMBUILHOTO
IPOIECYaIbHOTO 3aKOHOJABCTBA CHHTE3YBAJIM «ICTOPUYHI 3acCau» TOTOYAaCHOTO
IMIIEPCBKOTO  3aKOHOJIAaBCTBA ¥ €IIEMEHTH 3aX1JHOEBPOIEUCHKOTO  JOCBITY»
[84, c. 45].

[IpomoHOBaHI  HOBOBBEICHHS  BUKIWUKAIH  HEOJHO3HAYHY  PEAKIIO,
PO3AUIMBINK BUIIUN YWHOBHHUIIBKUI amapaT Ha JBlI OCHOBHI Tpymnu — Ji0epaliB i
KoHcepBaTopiB. [lepmri 6axkanu cyTTeBOi mepedy10BU CyJ0YCTPOIO 1 CYyJIOUNHCTBA.
Hpyri nparaynu numie HesHauyHux 3MiH [127, c. 207]. KoHcepBaTuBHMIA CKITal X
JIeNapTaMeHTIB 3arajoM MiITPUMaB MPOEKT. Y X0/1 00rOBOPEHb 3’ SIBHIIHCS TAKOXK
171e1 111010 3aIpoBaHKEHHS MUPOBOTO CY Iy Ta IPUHITUITY HE OIS IBOX 1HCTAHIIII

u1s omHiel ciipasu [121, ¢. 168].
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[Ipoektn pedopM KpUMIHAIBHOTO CYAOYMHCTBA PO3IJIAJAIUCS JEUI0
MOBUIbHIIIE 1 3a iHimiaTuBu J[. biaynoBa Oynu npencrasieni g0 Jlepxkpaau nuiie
1861 p. JlokymMeHTH TO3Hayaau 37€OLIBIIOT0 KOHCEPBATUBHUU MiAXiAg Yy
pedopMyBaHHI 3aKOHOAABCTBa. BojgHoyac Blaga roToBa BIJAMOBUTHCSA BIJ
IHKBI3UIIIKHOTO Cyno4YuHCTBA. [IpoTe KoMmicis yCBIIOMIIIOBasia, 110 CKacyBaHHSI
cucteMd (QopMajgbHUX JOKa3iB Ta MHUCHBMOBOI MPOLEAYPH HEBIIBOPOTHO
CIIPHYMHUTD 3aCHYBaHHS CYJy NPHUCSHKHUX, SIKHHA HE 3MOXE KOHTPOJIOBATH Biaja,
M0 y CBOI0 4Yepry, BHUKJIMYE COLIaJbHI MOTPACIHHS Ta MepeBOopoT y cdepi
PaBOCYAS.

3aranom ymnpoaoBx 1857-1861 pp. komici€ro MiATOTOBJICHO i MPECTaBIECHO
no JepxaBHoi paau 14 3aKOHOMPOEKTIB, 1€ MPOMOHYBAINUCS CYTTEBI 3MIHHU Y
CTPYKTYP1 CYJIOBOi CUCTEMH Ta CyAOYCTPOi, a 3arajbHuil 00CcsAT MaTepialiB CyA0BOi
pedopmu cranoBuB 74 Tomu [ 104, c. 63].

[ToBULIBHICTh MPOCYBaHHS MPOEKTIB MOSCHIOBAJIACH MPOTUIIEID MIHICTpa
foctunlii rpaga B. Ilanina, KoTpuil He CXBaJIIOBaB O3HAYEHUX HOBOBBEICHb.
Boanouac, came y 3B’A3Ky 13 CUCTEMHOIO KPUTHKOIO MPEACTABICHUX IPOEKTIB
opopMuBcs pe@opMaTOPCHKUN TMOTJISA OJHOTO 3 TOJIOBHHUX 1€0JIOTIB CYAOBOI
pedopmu C. 3apyauoro [104, c. 60].

[TpsimMuii 1 ormocepeIkoBaHUH BIUTUB Ha pedopMy CYyy CIIPaBUIIO CKaCyBaHHS
KpirocHoro mpasa [73, c. 9]. Ilpsmuii BIUIMB TPOSBUBCS B TOMY, IO 3aMiCTh
MOMIITUIIBKOTO Cyay Tpeba Oyio 3acHyBaTH ACp)KaBHUK Cyj JUIS CEJsH, IO
3BUTbHMIIMCA. Henpsimuit monsiras y 3Ha4eHHI peOpMaTOPChKUX i/1ed, KOTpl Oyiu
13 3aXOIUICHHSAM 3YCTPIHYTI B CyCHiIbCTBi. Ha mepexkoHaHHS caMuX IHINIATOPiB
pedopmu, skmo 6 He BiAOYJIOCh 3BUIBHEHHS CEIISH 13 KPIOCHOT 3aJeKHOCTI, TO
npuitHATTS Cy0BHX CcTaTyTiB Oys0 0 HEeMOXIuBUM [9, c. 165].

3arajoM po3poOKa MOKyMEHTIB CyIOBOI pedopMH 3aifHsIa MEHIIE TPHhOX
POKIB, 110 OYJI0 TOBOJII KOPOTKUM TEPMIHOM B YMOBAX XapaKTePHOT HEITOBOPOTKOCTI
# HEJOCKOHAJIOCTI IMIIEPCHKOI ONOPOKPATUYHOI CUCTEMHU. 3HAYHUN CYHOPOTHUB

CIIOCTEPITaBCS TAKOXK 13 00Ky KOHCEPBAaTHBHO HAJAIITOBAHOI YACTHHU JIBOPSIHCTBA,
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3HAYHOTO KOJa YHHOBHMIIBKOTO amapaTy. Jlo iX umcima HajaekaB TaKoX
OararopiuHuii MiHIcTp roctulii rpag B. Ilanin.

19 xoBtHa 1861 p. crarc-cekperapem B. byTKOBHM 3a IOIOJKEHHSIM 3
J1. biynoBuM CKJIaJeHO JOMOBIAb IPO MOPSAOK po3risany y JlepxaBHiid pani
MIPOEKTIB CYJ0OBOTO MepeTBOopeHHs [98], siky Oyyio 3aTBEpPKEHO uepe3 YOTUPH JIHI.
Boanouac mnpuiiHATO pilleHHs IWIOAO0 ii CTPYKTypu3alili Ha TpU €JIEMEHTH:
CYJOYCTpiH, IUBIJIbHE Ta KpUMiHATIbHE CYJIOYMHCTBO, a TAKOXK TUMYACOBI MEPEXi/IHI
3aXO0JIM BiJI CTApOTO JI0 HOBOTO TMOPSIKY.

23 xoBTHs 1861 p. ykazoMm 1apsi OyJio 3aCHOBAHO CIEIiabHy KOMICIIO TIPU
Hep>kaBHiii kanuenspii [104, c. 61]. 3 1boro MOMEHTY MiATOTOBKA CYA0BOi pehopMu
HaOyJa mpakTu4dHoi cTazii. POO0Ty Haj mpoekToM cy0BOi pedhopMu PO3IUTHIHN Ha
JBAa €TalmM — CIIOYaTKy OCHOBHI ITOJIOXKCHHS, TOTIM, ITCIs iX 3aTBEPIKCHHS,
MiTOTOBKA JETAJIBHUX TpoliecyalbHuX gokymeHTiB. [I. biynoB 1 B. byTtkos
MiATOTYBAIM «3allMCKy» MPO OCHOBHI 3acagdl CyAOyCTPOI Ta CyJIOYMHCTBA,
CKJIaJICHy 3a MarepiajlaMi TPOEKTiB, TomaHux Il BiggineHHSM iMIepchKoi
Kannenspii, 1 axy poszicianu uieHaM [epxkaBHoi paau 22 ciunsa 1862 p.

Tomi x immepatop gopyuuB kowmicii B. ByTkoBa miaroryBaTu «OCHOBHI
3acain» MEePEeTBOPEHHS CYJI0BOT YACTUHHU HA OCHOBI IOCSTHEHb «HAYKH Ta JOCBIITY
€BPOIECHCHKUX JAepKaBy», 3HIMAIOUYM TaKMM YHMHOM HETJIACHO ICHYIOUY 3a00pOHY
IIOJI0 Cyly MPUCSKHUX. 3a3HAYCHUN YKa3 CTOCYBaBCS TaKOXK M IHIIUX 1HCTUTYTIB,
3arMo4YaTKOBAaHUX Y CYJIOBIM MPaKTHUIl PO3BUHYTHX KpaiH. OJHOYACHO TJlaBa KOMicii
BUKOHAB III€ OJIHC HAWBAKIIMBIIIE NJIsl YCHIXY CIPaBU 3aBJaHHs: MepeOyBaloyu y
BUIIUX OIOPOKpAaTUYHUX cdepax 1 B MaNalloBUX KOJAX Ta BUCTYMAIOYH TaM 3
pPO3’SICHEHHSIMU ¥ JOTMOBIASAMH 3 PI3HUX NUTaHb, B. ByTkoB 3ymiB HiBemroBanu
HaCTOPOKEHI X0 cepe/l MPOTHUBHUKIB CYI0BO1 pedhopMHu.

MoxeMo crocrepiraTd, M0 3 IOrO 4Yacy IHIIIaTHBa PO3POOKH
JIOKyMEHTalIbHOrO0 3a0e3neyeHHs mocTynoBo mnepeinuia Big [ baynosa o
B. ByTkoBa, a TouHimie 10 fioro roigopHoro cuiBpobditauka C. 3apyanoro. Y 1857 p.
BiH OyB NMpHU3HAYCHUN MOMIYHUKOM CTaTC-CEKpeTaps, a depe3 JBa POKU CTaTc-

cekperapeM Jlenmapramenty Jlep:kaBHOI pajy, KaApPOBUM CKJIAJ IKOTO ITOIIOBHUBCS
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SKICHO HOBUMHU CHeliaicTaMu, y TOMY Yucii i y cepi ropucnpyaenuii [ 104, c. 59].
[lepm HiXk mpucTtynaTd 0 po3poOKH OCHOB HOBOI'O IUBUIBHOTO CYJOYHMHCTBA,
C. 3apyaHuil 3anpoIoHyBaB po3iciaTH MOMEpPeaH] MIPKYBaHHS 3 LBOTO MPUBOLIY
CyJIOBUM TMpaKTUKaM 1 CHEeLialicTaM-T€OPETUKAaM, BHCHOBKM SIKHUX MOTIM OyiH
HarnpabiieHi ujieHaM JlepkaBHO1 paau. BUBUMBIIM mij yac 3aKOpPJIOHHOI MOI3IKH
1858 p. ycTpiil TOroyacHOro 3axigHOEBPONENUCHKOrO Cyly, BiH HallpalioBaB HU3KY
JIOTIOBITHUX 3aMHCOK 3 THTaHb MPOIECy, Kacalii, MHPOBOi FOCTHUIII{, MPUCSHKHOT
aJIBOKaTypH TOLIO. Woro JIOIIOB1Il CTAJIM OCHOBOIO HISIJIBHOCTI CIIEIIaIbHOT KOMICIT
npu [lep>kaBHill KaHLIENAPIi.

Hamnpuxkinmi 1861 p. ronosoto komicii 3amicts 77-piunoro [l. biygoBa cras
73-piunuit kus3b I1. Tarapin [127, c. 208]. Ilicna uporo /. biynoB moctymnoBo
CXOJIUTh 3 pedopMaTopchkoi apeHu. Y >KOBTHI TOTO XK POKY BiAOYJHCS 3MIHU y
KepiBHUIITBI MiHicTepcTBa focTHUllii: 3amicTh rpada B. [lanina MiHICTpOM FOCTHIIIT
Oyno nmpusHadyeHo J[. 3amaTiHa, a HOro TOBapuUIIeM — cTaTc-cekperaps JlepxaBHoOi
paau M. CTOSHOBCBKOTO.

VY kBiTHI 1862 p. komicis npu Jlep>kaBHii KaHIEAPIi 3aKIHYKIIA TT1ATOTOBKY
IIPOEKTY OCHOBHHX IIOJIOKEHb MEPETBOPEHHS CYNOBOI YAaCTHHHU. IX IOCIiZOBHO
PO3TJIIHYJIH 3’ €JJHAH1 JIeTapTaMEHTH 3aKOHIB Ta IIMBUIHLHUX cripaB Jlep:kaBHOT paau,
noTiM 1i 3aranbHi 300pH, 1 29 BepecHs 1862 p. BoHu Oynu 3aTBEpKEeHI IapeM Ta
odimiiino omyOmikoBani [112, c. 48; 127, c. 208]. Ilpu obroBopeHHi «OCHOBHUX
MOJIOXKEHBY Y AenapTamenTax JlepkaBHoi paau B 1862 p. B. IlaHiH xoua Bech yac
nepeOyBaB y MEHIIIOCTI UM HAaBITh MPOTH BCIX, OHAK BIIACHUX TOTJISAIIB Ha pedhopmy
He 3MiHUB. Tak caMo He CUMIIATU3YBaB Cy10Bii peopmi MIHICTp BHYTPIIITHIX CIIPaB
I1. BanyeB, sKkuii TPOMOHYBaB OOMEXEHHS JIEMOKPATUYHUX TMPUHIIMITIB,
30epeKeHHS KOHTPOJTIO aIMiHICTpaIlii, 0OMeXeHHsI BUOOPHOCTI MUPOBUX CYIIIB Ta
TJIACHOCTI.

VY crartax « OCHOBHHX TOJIOKEHBY OyJI0 BUKIIAJIEHO BCIO CYTh, KBIHTECEHIIIIO
MaitOytHix CygoBux crarytiB. CygoBa Biajga  BiIOKpeMIIIOBaiacs  Bif
aAMIHICTPAaTHUBHOI, CKOpOYyBajacs IO JBOX KUIBKICTh CYJAOBHX IHCTAHIIIH, SKi

po30upany OIHY CHpaBy, 3alPOBAIKYBAIUCS MUPOBHM Cyld Ta CyJA HPUCSKHUX,
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aaBokatypa [98]. 3’sBnsBCs Ca1A40-00BUHYBAJILHUNA MPOLEC, YCHICTh, IIACHICTH,
3MmaranpHicTh. CKacoByBajach Teopis (popMandbHUX J0KA31B Ta BCTAHOBJIIOBAJIACH
BUJIbHA OIIIHKA JIOKa31B cyioM [62, c. 327].

BriMm cydacHuku HarosomyBaJid 1 Ha claOKUX MICHAX — 3aKOHY,
HaWBXJIMBILIUMU 3 SKUX Oynud Taki: 1) MOpSAOOK MOpPYIIEHHS CIpaB MPOTH
YUHOBHHUKIB (30eperiu qopedopMeHuil mopsaoK — 3 J03BOJIY HauajabCTBa, TAK 3BaHa
«aIMIHICTpaTUBHA TapaHTis» 3 OOIPYHTYBAaHHSAM: SIKIIO aAMIHICTpallisi He
BTPYYa€ThCS y CIpPaBU CYyIOBi, TO Xail 1 CyqoBa HE BTPYYAEThCS Yy CIIPaBU
aJAMIHICTPAaTUBHI); 2) 3HMILEHHS TyOEpHCHKOI MPOKypaTypu (3a1fcHIOBaNa
no3aBigomunit Harysia). [licast boro npu JlepkaBHii kaHuemnsapii OyjI0 CTBOPEHO
KOMICi0, sIKa MaJla CKJIaCTH CTaTyTH MPO CYIOYCTPi Ta CYJOYMHCTBO, a TaKOX
MOJIOXKEHHSI PO HOTapiajabHy YyacTuny [247, c. 44-45].

Jlnist oprasizanii poOiT 31 CTBOPEHHS TPOEKTIB CYJIOBUX CTATyTiB KOMICis IpH
JlepkaBHiii kaHuensapii Oyna po3jaiieHa Ha Tpu Bigaum: 1) cygoyctporo, 2)
KPUMIHAJIBHOTO CYJIOYMHCTBA, 3) IUBUIBHOTO cynounHcTBa [ 104, ¢. 62]. Bopogosxk
11 wmicsmiB poOoTu Oynau CKIaaeHI MPOEKTH «3aCHYBaHHS CYIOBUX MICIbY,
«CTaTyTy UMBUIBHOTO CYIOYMHCTBa», «CTaTyTy KPUMIHAIBHOTO CYJAOYMHCTBAY.
BoHu cynpoBoKyBaiucs SIKICHUMHU ¥ 3MICTOBHUMU MOSICHIOBAJIbHUMH 3aITUCKaMHU.
3a nepioq poOOTH BIIUICHHS CyJI0yCTPOIO TIPOBETIO COPOK CIM 3aci/iaHb. 3arajibHi
300pu kowmicii mpu JlepkaBHIM KaHIEISIPil PO3MVISHYJIH MPOEKT CYIOYyCTPOI Ha
BOCBMH 3aciJIaHHAX. B pe3ynbrari poOOTH KOMICIi OTpUMali CBiif pO3BUTOK TaKOX
MPUHITUITH, SIKI CTOCYIOTBCS CYI0YCTPOIO 1 CYTOUMHCTBA 3 YYaCTIO MUPOBUX CYIIIB.

[ToTpiOHO 3ayBakWTH, IO KPIM MOCTIHHUX WICHIB JO POOOTH B KOMICIi, B
SKOCTI €KCIIEPTIB 3ampoIryBaiucs (paxiBili — BiJ] yHIBEPCUTETCHKUX MPodhecopiB A0
MOJIIIIEUCHKUX YMHOBHHUKIB. {7151 TprCKOpeHHs poOIT 11 KoMicis OyJa mojijieHa Ha
TPU BIAIIJICHHS: CYJIOyCTPOIO, IMBUIBHOTO CYJIOYMHCTBA Ta KPUMIHAIBLHOTO
cynounHcTBa [98]. 3aranpHe KepiBHHUIITBO 31HCHIOBAB T00Ba KoMmicii B. ByTkos.

Hpyrum  micns  komicii B. byTkoBa meHTpoM miaArotoBumx pobiT 3
pedopMyBaHHS Cyay cTalla 0cOOIMBa KoJieris mpu MiHICTepCTBI FOCTHIIIT 13 caMUM

MiHicTpoM Ha dom. Jlo 1i ckmaxy /JI. 3aMATHIH BKIIOYUB JIOCBITYEHHUX
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MIPaBO3HABLIB-NPAKTUKIB, CIIBPOOITHUKIB MIHICTEPCTBA, BIIOMUX LIMPOKOIO
OCBIYEHICTIO Ta J10EpaTbHUMHU NOTIsIAaMU: CBOTO 3acTynHuka M. CTOSTHOBCHKOTO,
aupekTopa aenaprameHTy b. XBocToBa, HaYalbHUKIB BIIIIEHb: 3aKOHOJIAaBUYOTO —
M. Illpeitbepa ta nusinpHOTO — O. EcceHa, opuckouncynbTa JI. ¢hoH-JlepBiza Ta iH.

Sxuro B koMicii B. ByTkoBa po3po0uisiiics npoekT: Y CTaHOB CYAOBUX MICLb
Ta CTaTyTiB LMBUIBHOIO Ta KPUMIHAJIBHOTO CYJOYMHCTBA, TO B KOJEril
J1. 3amsiTHIHA — 3ayBa)kKeHHsS Ha I[i IPOEKTH, SKi Y CYKYITHOCTI CTAHOBWIIM MOHA
500 ctopinok TekcTy Ta crocyBanucs nmoHan 1000 crareit. binpmiicTts 13 HUX Oyi10
3roJIoM cxBajeHo JlepKpaJor Ta BKIOYEHO A0 CYJOBHX CTAaTyTiB. Y TakoMy
nopsaky Oyna cBOsl JIOriKa, OCKUIbKM came MIHICTepCTBO IOCTHII Majo
HaOIKYNM 9acoM 3aIl0YaTKOBYBATH HOBY CY/IOBY CHCTEMY.

o BepecHs 1863 p. mepeBakHa OUTBIIICTH POOIT 31 CKIIAIAHHS CYIOBUX
cTaTyTiB OyJso 3aBepiieHo [146, c. 15]. IlpoekTu xomicii Oynu mpeacTaBlieH] 10
posrisany Cenaty, MiHicTepcTBY tOCTHINI, MiHICTEpCTBY BHYTPIIIHIX CIpaB Ta
IHITUM BIJIOMCTBaM, SIKI MajJd CTOCYHOK JO TIATOTOBKH CYJI0BOi pedopmu. 3
CEpeIMHU BEPECHS-MOYATKY JKOBTHS BOHU OOrOBOPIOBANIMCS Ha 3arajibHUX 300pax
Jlep>kaBHOI pau. 3arajom 3 IbOro MUTaHHS BiOYyIock 31 3acimanns. Sk 3ayBakuB
3 IbOTO MpUBOAY cydyacHui BueHu O. bUpkoBUY, «cCIeliaJbHO CTBOpPEHA KOMICIS
HE TIJIBKH 3aIllpOTIOHYBaJIa MeXaHi3MHU pedOopMyBaHHs, a i Tmepeaaia Ha po3ris 1
3aTBepKeHHS Jlep)kaBHOT pajy HOBI CYJIOB1 CTaTyTH — HOPMHU IIpaBa, Ha ITiICTaBi
AKUX Majla OPraHi30BYBaTHCS CyJOBa Blaja Ta 3A1MCHIOBATUCSA CYJOYHMHCTBOY
[9, c. 165].

[IpencraBnsaroun  pe3yiabTaT pPOOOTH CBO€EI KOMICIi Ha pO3MISLA WICHIB
HepxxaBHoi panu y rpyadi 1863 p. B. ByTkoB migkpeciuB, 1o ycmix 34iHCHEHOT
cynoBoi pedopmu Oyjae 3abe3reueHnid JIIe B TOMY BHIAAKY, SKIIO CyJ/I0Ba Baja
Oyne mocTaBiieHa Ha TMOBHY Ta IUIKOBUTY HE3AJCKHICTh B aaMiHICTPATHBHOT
Biaau. TakuM YMHOM, HaIpalbOBaHWN KOMICIEIO MPOEKT 3aCHYBaHHS CYJIOBUX
Micb [43] Oynmo momaHo Ha POy 00 €IHAHMX JETapTaAMEHTIB 3aKOHIB 1
HUBUTBHHUX cripaB Jlep>kaBHOI pajgu. 3ayBa’kuMo, IO PO3IJISA] MPOEKTIB CYJOBHX

cTaTyTiB B [lepxaBHiil paji OyB 3akiHueHuil 2 ;koBTHs 1864 p. [146, c. 15]. IIpoekTu
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KOMICIi y YOTHpPHOX KHHMrax OyJ0 OOroBOpEeHO Ha CHUIBHUX 3aciJaHHSIX
JenapTaMeHTIB 3aKOHIB, LIMBUIBHUX Ta AyXOBHUX crpaB JlepxxaBHoi panu. Ilicns
TOro ix cxBajnwiau 3arajipHi 300pu [lepxkaBHOi paau, a M[ap MiANKCAB
20 nmucronana 1864 p. [104, c. 62]. V Toif xe NeHb BOHU OYyJM HampaBJeHl /0
Cenary ans onyOmnikyBaHHA U 21 gucTomana TOTo X poKy Oyl ONPHIIIOJHEH] Ta
HaOpau 3aKOHHOI CUJIH.

OTxe, Ha OCHOBI OCHOBHHUX TIOJIOKCHB IIEPETBOPECHHS CYI0BOT YaCTUHU OYJTH
MiITOTOBJICHI YOTHPU 3aKOHM: «3aCHYBaHHS CYJIOBUX YCTaHOBJICHB», «CTaTyT
IIUBIJILHOTO CYJAOYMHCTBa», «CTaTyT KPUMIHAIBHOTO CYyJA0YMHCTBAY, «CTaTyT mpo
MOKapaHHS, K1 HAKJIaJal0ThCsl MUPOBUMHU CcyassMuy». CyioBi ctaTyT 1864 p. OyIio
chopMOBaHO Ha TIPYHTOBHOMY (yHIaMeHTi, a 3arajbHa iX apXITeKTOHIKa
BUJIaBaJIacsl HACKIIBKKM TApMOHIMHOIO, 110 J03BOJIsIa HA HOB1M OCHOBI BUOYTyBaTH
SIKICHO HOBY CHUCTEMY CYJOYHHCTBA.

XapakTepHo, 1110 FOPUCTaM, SKi TOTYBaJId OCHOBHI ITOJIOKCHHS TICPETBOPCHHS
CYJIOBOT YaCTHHHM, HAJIEKAJIO BpaXyBaTH Y CBOill poOOTI psiJl BAKIMBUX CKIIAJOBHX:
ICTOPUYHHM JOCBIJ BITYUN3HSIHOTO 3aKOHO/IABCTBA, 1IHO3EMHI 3pa3KH 3aKOHOJAaBCTBA
Ta TPaKkTUKUH ¥ JokTpuHa. ToroyacHud CTaH IMIEPCHKOTO MPABOCYIIS
1IITOBXHYB 1HIIIIATOPIB CY10BOT peopMH J10 MOITYKY HOBUX JIIEBUX MOJEIEH, K1
BUTIPABAIM CBOIO e(eKTHUBHICTh Ha mnpaktuill. Came ToMy, IO iCTOpis
HAI[IOHAJILHOTO CYJIOBO-TIPOIIECYalIbHOTO TIpaBa iX HE 3aJ0BOJIbHSIIA, BOHH
3BEpHYJIM CBiM Mo Ha 3axij — J0 3aKOHIB, CYJOBOI MPAKTUKH Ta JOKTPUHU
[9, c. 165].

Takum yrHOM «OaThKM» peopMU MUK MUIIXOM TEOPETUKO-TIPAKTHIHUM,
TOOTO BUBYMIIM HEJIOJNIKU BITUU3HSIHOTO CYyAOYCTPOIO Ta CYJIOYMHCTBA, 00CTEKUIH
HasiBHI OTpeOH, TOCIOJAPChKI Ta MaTepialibHI 3aco0M i 30yayBaJIi KOHCTPYKITIO
Ha TEOPETUYHMX 3acaaax, BUPOOJICHUX HAYKOIO.

BonHoyac 0OCHOBHI MOJOKEHHSI IEPETBOPEHHS CYJI0BOi YyacTuHU 1862 p. Ta
Crarytn 1864 p. nuire Manor Mipoio OyayBadcs 3 ypaxyBaHHSIM 3BOJY 3aKOHIB
(1832) 1 HactynmHux akTiB (m0 yBiiimwm mo 3Bomay 3akoHiB 1842, 1857 pp.) Ta

npoekTiB 1830-1850-x pokiB. Lle Oynu cyTTeBi pagukanbhi 3miHu. [Ipote 3a Bei€i
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HOBU3HM CTATYTIB iX TBOPISIM OYyJI0 HEMOKJIMBO BIJIMOBHUTHCS BiJ] HAKOIUYEHOTO
JOCBIy YAHHOTO 3aKOHO/ABCTBA, 30KpeMa MOoJIOKEHHsI ToMy XV 3BOAy 3aKOHIB y
penakiii 1857 p. Bonu, 30kpema, 30eperiu Taki MpaBoOBl IHCTUTYTH, K JA13HAHHS
4yepe3 OKOJIbHUX JII0EH Ta MpaBuiia Mpo 3BUIbHEHHA BiJ CIUIATH CYJAOBHX BUTpAT
0ci0, K1 MaIOTh MIPABO HA MUIBI'U Y 3B’ 53Ky 3 O1IHICTIO.

3ayBa)kuMO, 110 JIJIsl 3MICTOBHOI CKJIaJIOBOI CTaTYyTIB BEJIMKE 3HAUCHHS Maja
HU3Ka 3aKOHIB, sIK1 OyJIM pUIHATI Bke B X011 pedopm. Hacamnepen moBa e npo
3akoH mpo cyaoBux ciaiguux Big 1860 p., sikuéi mocTtaB Hamepeao/iHi CYAOBOi
pedopmu [225, c. 16; 120, c. 38]. Benuke 3naueHHs AJig yCOIIIHOL peani3alii HopM
CYJIOBUX CTaTyTiB MaJl0 CKAaCyBaHHA TIJECHUX NokapaHb y 1863 p. (kpiMm censH,
KaTOPKHUKIB, COJIATIB 1 MaTpOCiB). 3pEIITor, IMO3UTHUBHY pOJb BiIITpaAIH
CKacyBaHHS BMHHHUX BIJKYIIB Ta 3aMmiHa ix akuuzamu. Opunuunuii 1 pakTuaHmii
CTaH BUHHUX BIJIKYMIB HE BIAMOBIJAIM MPUHILHUITY PIBHOCTI BCIX Mepei CyIoM 1
3aKOHOM, SIKMi OYB OJTHHUM 13 KJIFOUOBUX MPHUHIMUITB CyA0BOi pedopmu. bopoTsba
HOBHUX CYJIIB 3 HUMH OyJjla HEMHHYYOIO, 1 1€ I1e OLIbIIe MOTJIO YCKIAIHUTH 1 TaK
BAXXKUU NIJISTX HOBUX CYJIOBUX IHCTUTYIH, KOTP1 BIPOBAKYBAIHUCS y TYOEPHCHKY
cuctemy. lxes 3aMiHM BiIKYMiB aKIIM30M BUXOJWJIA HacaMmIiepe]] i3 cepeoBHIIA
JIBOPSIHCTBA, Ta U ypsAl OyB 3aJ0BOJICHUN BiIKynaMu 3 (picKajgbHOI TOYKU 30DpYy. 3
1 ciuas 1863 p. BUHHI BiJIKYIIM CKACOBYBAJIMCS, 3a0€3MCUMBIIM OJHY 3 TapaHTIH
0a30BOT0 MPUHIIUITY CYI0BOi pehOpMHU — PIBHOCTI YCIX TIEPE CYIOM.

BaximBuMm erarmoMm 3a0e3medeHHs IUTICHOCTI KOHIENTYaJdbHUX 3acaj
pedopMu CcTano 3BEpHEHHS JO0 1HO3EMHHUX JDKEpen. AHalli3 CYIOBHUX CTaTYTiB
SCKpaBO 3acBIAUy€ 3HAYHMN BIUIMB 1HO3€MHOTO 3aKOHOJABCTBA HA CKJIAJaHHS iX
MPOEKTIB, 1 caMme JIOCBiJl €BPOIMEWCHKUX KpaiH CTaB BAXKIUBHM iX JDHKEpEIoM
[104, c. 62].

Bigmitumo, mo mpoektu /I. baymoBa Oynu opieHTOBaHI Ha HaIliOHAIBHI
MpaBOBI TpajuIlii Ta MoOAem Cyay. I[CcTOpuYHY posib TepeopieHTalii 17e0orii
MpOeKTiB Bimirpana momnoBias [1. [Narapina mapro y rpyani 1862 p., me BiH, 3a
nopaaoro C. 3apyHOro, TOBOPUB MPO HEOOXIIHICTh CKIAAaTH HOB1 «MIPKYBaHHS,

3aCHOBaHI Ha eBporelchkux 3acagax. Onekcanap Il mignucaB Hakas, 3a SIKUM
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MIPOIOHYBAIOCA BUKIIACTU Y 3arajbHUX pHcax MipKyBaHHs JlepkaBHOT KaHUEAPIT
PO OCHOBHI 3acajid, Ha SKUX Maja OyTH NEpeTBOpEHa CyAoBa CHUCTEMA, 3
ypaxyBaHHSM JOCT/DKEHb HAayKH Ta JOCBiIy €BpOINEHChKHX JaepkaB. Ha
NepeKoHaHHs cy4acHoro BueHoro B. PyMm’siH1IeBa, «1iMM akToM 3HiManacs 3a00poHa
Ha IMIUIEMeHTalilo B Pocii okpeMHX 1HCTUTYTIB €BPOINEHCHKOr0 CyJI0BOrO MpaBa,
AK, HANpUKIaA, CyA MPHUCSHKHUX, 1 BIAKPUBAIWCS MOXKIUBOCTI IJISl CKJIaJaHHS
IIJTICHOTO Ta pallloHAJILHOTO IUIaHy MepeTBopeHHs cyny» [104, c. 61].

XapakTtepHo, 110 1850-T1 poku cTanM enoxXorw NEPEeTBOPEHHS CYJJOUMHCTBA Y
€Bpomni. 3 orsAy Ha 1€ IOPUCTU YBaXKHO BUBYAIM MOro caMe y poku poOOTH Haj
npoekTaMu cyaoBoi pedopmu. Y 1859 p. Oynu nepeBeneHi ta omyOaiKoBaH1 Mij
penakmieto C. 3apyaHoro CratryTu 1uBuUIbHOTO cynounHcTBa Capaunii 1854 p. Ta
VYropumau 1852 p., Bumani nepekinagu CTaryTy KpPUMIHAIBHOTO CYJOYMHCTBA
®paHniiii, 6enbriicbKUX 3aKOHIB, CyA0BUX 3aKoHIB [1’eMoHTY Ta iHmMX. 111 BumanHs
OyJ0 PO3MIIIEHO SIK OCHOBA Y CIpPaBi MEPETBOPEHHS CYJOBOI YaCTHHU B SKOCTI
MiTOTOBYMUX JOKYMEHTIB [9, c. 165]. V mpoekTax cTaTyTiB MOXKHA 3HAUTHU MPSIMi
NOCHUJIaHHS Ha HUX. Tak, aBTOpY MPOEKTIB MOCKIANIMCA HA ICHYBaHHS y €BpOIIl IBOX
¢dopMm mporiecy (0OBHHYBAJIBHOTO Ta CIIAYOr0) HA CTBOPEHHS CYIy MPUCSIKHUX B
AHrmii. Y mnoscHOBaIBHIN 3amucii 3a mnpoekToM CTaryTy KpUMiHAJIBLHOTO
CYJIOYMHCTBA € TOCWIaHHS Ha (paHiry3pkuii [[uBinbHM Koneke Ta KpuminaabHO-
polecyalbHUM KoJIeKe, aHTmiichbkuid CtaTyT 14 ceprias 1848 p. Ta HU3KY KOJIEKCIB
THIITUX KpaiH.

[MutanHs TpPO CTYMiHB Ta XapakTep BUKOPHUCTAHHS 3aX1JTHOTO IMPaBOBOTO
JIOCBIMY ¥ 3pa3KiB CIPUYMHIIIO HAJI3BUYAIHO OYPXIIMBI AUCKYCii cepe]l TOTOYaCHUX
nistgaiB [104, c. 62]. [luckycis nmomnsiraia B TOMy 4d OyJia Hacmpas/ii Cy/1oBa pedopma
1864 p. MexaHIYHUM 3aI03UYEHHSM €BPOIEHCHKOTO JTOCBiAY, B YOMY KOHCEPBATOPH
3roJIOM 3BHHYBauyBaldM «0aTbKiB» cynoBoi pedopmu, um 1ie OyB pe3yibTaT
TparcgopMallii YMHHOTO 3aKOHOJIABCTBA 3 YPAaXyBaHHAM TO3UTHBHOTO TO/II0HOTO
JIOCBIy 1HO3eMHUX KpaiH. Ps BYeHMX mepeKoHyBalu, o cynoBa pedopma craia
MPOJYKTOM BHBYCHHS TPABO3HABISIMU (DpaHIy3bKUX JDKEpET Ta BHBYCHHS

ITamiiicbkoro 3akoHojaBcTBa. HOpucTH mnepexiajanu 1HO3eMHI KOAEKCH 3
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HE3HAYHUMU MOMpaBKaMu, BIIMOBIAHO 0 MicueBUX ocobnuBocteit [237]. Oxpemi
MPEICTaBHUKU J10€paJbHOr0 HANPAMKY EPEKOHYBAIH, 1110 HOBI CYJIOB1 OPSAIKH —
1€ 3amo3MYeHHS 13 (paHLy3bKUX NOPAJIKIB, 30KpeMa (YyHKIIOHYBaHHS
MIPOKYpaTypH, MOBHA 3QJICKHICTh Bl HEl CJIIIUO01 BJIaJIU, THCTUTYT MUPOBOTO CY]Y,
neJaHTU4He (popManbHEe pO3MEKYBaHHS LIMBUIBHOI Ta KPUMIHAJIBHOI MPOLEAYpPH
HaBITb y MHUpPOBIH IOCTHLII, aJBOKaTypa, CTaBJIECHHS MPUCSKHUX N0 CyIy Ta
ciijacTBa. ToOTO HAroJomyBajgoch, 110 BECh MEXaHI3M CYJOBOi Oprasizamii Ta
CyJIOYMHCTBa TOOYI0BAHO Ha 3acajax 3akoHojaBcTBa Hamoneona I [63, c. 25].

Ha mpotuBary 3a3HaueHHUM MiIXo0/1aM cepe]] HAyKOBOi CITITbHOTH 1 MPAKTHKIB
OyJI0 BHCIIOBJIEHO TMO3MUIII0, 3TIHO SKOi MPAaKTUYHO KOXEH MpOoLecyabHUM
IHCTUTYT CTaTyTiB HE MOXe OyTH BU3HAHUN HI aHTTHCHKUM, H1 (PaHIy3bKUM; Y
KOKHOMY 3 HHUX MPHUCYTHIM JOyX camMOOyTHOCTI. 3amo4aTkoBaHi HOBOBBEICHHS
MaloTh MICLIEBY crielu(iKy 1 MPUCTOCOBaHI 10 MOTPeO Aep>KaBU Ta yMOB TOTO Yacy.
HaronomryBasnocs, 1110 MporoyIoIeHH it MUPOBHI Cy/1 OyB JaJI€KUM Bl aHTTHCHKOTO
3eMCBKOTO TIPEJICTABHUIITBA Ta BiJl BIAMOBIIHUX MHUPOBUX (PaHIy3bKUX CYIIIB.
Takum 4MHOM, MOBa MOXX€ WTH IIBHUJIIE MPO MPUCTOCYBAHHS KpAILUX TPAIUILIH
€BPOIENUCHKOTO0 CYJOYMHCTBA 10 CYJOYMHCTBA POCIMCHKOI iMmepii B yMmoBax
crienuik ICHyBaHHSI CaMOAEPIKABHOTO PEKUMY.

[HiIIIaTOpH CY10BOT pehopMU BUXOAIIH 3 TTO3UIIIH HEOOX1THOCTI BpaxyBaHHS
crienuiky Iep>KaBHOTO PO3BHUTKY, KU BiIOYBAEThCS 3a IHITUMU YMOBAMH, HIXK Y
3aXiIHUX JepkaBax. BoHW yCBiIOMITIOBAIH, IO 332 KOPJIOHOM 30BCIM IHIIII YMOBH,
a TOMy CIile HaCIiAyBaHHS y BCbOMY IHINUX Jep>KaB 0e3 BpaxyBaHHS MiCIIEBUX
motped Oyi0 6 HEOOIPYHTOBAaHUM. AJIGKBATHUM ITiIXOJI0M BOHU BBaXKaJIM PO3yMHE
3aCTOCYBaHHS 3arajlbHUX 3acajl, BUPOOJICHUX IOPUAMYHOI0 HAYKOIO, aje HiIK He
TOTaJIbHE HACJIAYBAaHHS TOCBIy 3apyODKHUX KpaiH.

3 nieBuX 3apyOKHHX THCTHUTYTIB «0aThKu» peopMu mMparHyid OTPUMATH
Kpaile, ImepeBipeHe J0CBIOM 1, 32 MOXKIIMBOCTI, HE JIMIIIC CITIB3BYYHE 3 YHHHHUMH
TOJI yMOBaMH, aje ¥ Te, MO Cymepeuwno Tpaauimism npasa micas [lerpa I
[120, c. 39]. Anami3 TEKCTy CTaTyTiB 3acBi4ye€, MO WOTO aBTOPU TOTAIHHO HE

KOMIIOBAJIM 3axiJHI MpPaBOBI JKepena y BCiX JeTalsiX. Y [ISUIBHOCTI CyIy
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MPUCSHKHUX HE OYJI0 MPUCYTHOCTI MOJITUYHOTO 3MicTy. IIpokypopcekuii Harmsn,
HE3Ba)KAI0YM HAa BUKOPUCTAHHA Y MOro (yHKIIOHYBaHH1 €BPONEUCHKUX 3acajl, MaB
HU3KY TMepeBar B Opradizauii Ta AiSUIBHOCTI, MOPIBHSHO, HANpUKIAL, 13
dpaHily3pbKUM aHajIoroM. AJBoOkKaTypa Xouda Oarato B 4omy Oyja cxoxka Ha
¢dpaniy3sky mozens [100, c. 18], Bce & NpUHLMIIOBO BIAPI3HAIACS BiJl HEI.

[Ilomo KpUMIHAIBHOIO CYJOYMHCTBA, TO NPOCTE MOPIBHSAHHSA OOCSTIB
(bpanmy3pkuii KpuMminanbHO-npoliecyaabHUM Kojeke MicTuB 643 cratti, a CtatyT
KPUMIHAJIBHOTO CyI0YMHCTBA — 1254) 1mokasye, 1110 I1i KOJEKCH 3HAYHO PO3XOIAThCS
y TOJIOBHUX MPOIECYyaIbHUX THCTUTYTax. BogHOYac 3amo3nyeHHs Bee x Oy [ 120,
c. 39]. Hampuknaa, 3a00poHa 3YNUHATH BHUPILIEHHS CHOpaBd MiJ TNPUBOIOM
HEIMOBHOTH, HESICHOCTI, HECTa4l Y CYNEPEUYHOCTI 3aKOHIB, sIKa BIIKpUBaia CyJ1aMm
IIKPOKE TIOJIe IMPABOTBOPUOI [isIbHOCTI, Oyyia moBTOpeHHSIM cT. 4 Komekcy
Hamoneona. Ilpote cyaoBi craTyt JeTami3yBaiu, 3a0e3medymsid  JIaHe
MOBHOB&)XCHHSI CY/ly, BKA3aBIIIM, [0 BiH MOBUHEH BHUTATTH HOPMY i3 «3arajibHOTO
CEHCY 3aKOHIB», a y (¢paHiry3pkomy Kopekci He Oyio 3a3Ha4eHO, 3BIJIKH CYJsI
MOBUHEH B3SITH HOPMY IpaBa, BiJICYTHIO B MUCbMOBOMY 3aKOHO/IaBCTBI.

[leBHa KUTBKICTh TIPSAMHX 3amo3udeHb NMpucyTHS 1 B CTaryTi IUBLIHLHOTO
CylOYMHCTBa. JIOKYMEHT, TOpsAd 3 BHKOPUCTAHHSIM YHUHHOTO IMIIEPCHKOTO
ICTOPHYHOTO JOCBIy, 3aJdyuydB W 1HO3EMHHMH JOCBIJ, IO JISATJIO B OCHOBY
TOTOYaCHOTO 3aKoHOmaBcTBa [9, c¢. 165]. MoBa iine, 30kpema, MPO OCHOBHI
NPUHIIMITY UBIIBHOTO CyA0YMHCTBA. [IpoTe y MOpiBHAIRHOMY TOKaXUMKY CTaTeH
CTaTyTiB IIMBLIBHOTO CYJJOUMHCTBA — POCIHCHKOTO, (PPAHITY3bKOTO, JKEHEBCHKOTO Ta
ITAMCHKOTO BUSIBJICHO 0araTo CYTTEBUX TUTaHb, M0 PO3XOIUIHUCST 3
€BPOIECUCHKUMHU CTATyTaMH.

[leBHMIf BIIIMB HA YKJIaJa4iB MaB JOCBIJ X 3aKOPJIOHHUX BiJIpskeHb. BoHn
MPSMYBAJIHM 32 KOPJOH NI BUBUCHHS MPABO3aCTOCOBHOI MISUIBHOCTI CYJIOBUX Ta
IHITUX 1THCTUTYTIB, IO B MIJCYMKY CTaJ0 MIIHUM MIiATPYHTSM JJIS BIATIOBITHUX
3BITIB, y3arajbHEHb, OIIHOK [234, c. 74]. Jlumme BUBYCHHS JIOTMU IpaBa, 3aKOHIB
PO CYAOYCTPi Ta CYJOYMHCTBO I HE JABaIM TOYHOI KapTHHH €(PEKTUBHOCTI

pobotu cynoBux iHcTUTyLi. KopucTh Takux BIAPSIKEHb Mojsiraia B TOMY, IO
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OCOOHUCTI CIIOCTEPEKEHHA NpO (YHKUIOHYBAaHHS CYJIy CYTTEBO JOINOBHIOBAJIU
YSIBJIEHHS MTPO 0COOIMBOCTI QYyHKLIOHYBaHHA cyAy cepeauHu XIX cTomiTrs.

AKTHBHY y4YacTb B OOrOBOpPEHHI MPOEKTIB pedOpMyBaHHS CYAy B3sUIH
TOTOYacHI TEOPETUKHU Ta MpaKTUKAa IpaBa. BUeHI-IOpUCTH BUCIOBIIOBAIM CBOI
MPOIIO3HUIII] Ha KITH0YOBI1 acniekTd pedopmu. [lepimm, 70BOI1 HE3BUYATHUM KPOKOM
cTaJio 3BepHeHHs KoMicii B. byTkoBa 10 nmpodecopiB yHIBEpCUTETIB Ha1CJIaTH CBOT
3ayBa)KE€HHS 1010 OCHOBHMX IOJIOKEHb CYJOBHUX NEPETBOPEHb. 3a3HAYMMO, IO
[Ty HU3KY MPOMO3UIIiH, BUCIOBIEHUX Y BIATYKaX BUCHUX OYJIO BPaxoBaHO IiJl Yac
CKJIaJIaHHsI TEKCTY cTaTyTiB [9, c. 165].

HoBuzna niaroroBku cynoBoi peopmu BUSBUIACS 1 B TOMY, LIO ii MPOEKTH
IIMPOKO OOTOBOpPIOBANUCS Ha cycnuibHUI 3aran. Tak, me 1859 p. okpemi 360pu
TBOPSTHCHKHUX TOBAPUCTB PsAy T'YOEpHIil MpEeACTaBHIN IapeBi 3BEPHEHHS, Y SIKUX
NPOCHUIIM TPOBEICHHS 1HIIUX pedopM, TICHO TMOB’S3aHUX 13 BHU3BOJICHHSM CEJIsH,
HAIPUKJIIAJ, Cy1y MNPUCSHKHUX, OOMEXEHHs CBaBULIA amMiHicTparii. ['ybepHChKi
KOMITETH OCHOBY pedopmu BOAUaau y 3aCHYBaHHI JJIsI BCI1X HE3aJEKHOTO CYly Ta
nonin Biaaau. CTBEpIKYBaloCh, IO BUIBHUM CENSHUH, HaJ SKUM 3HHUKIIA
IOPUCIUKITIS TOMIIIMKA, Ma€ OTPUMATH 3axXUCT y Cyal — pIBHOMY Ta
HEyTepeKEHOMY ISl YCIX BEPCTB HACEJICHHS.

Ha tepurtopii ykpaiHChKHUX 3eMellb Cy/1 MPUCSKHUX BBOJAMBCS MOETAmHO. Tak
y 1867 p. BiH 3ampoBa/KEHUN y TMPAKTUKYy XapkiBcbKoro, CyMCbKOro Ta
[3I0MCBHKOTO CyIIiB, L0 CBOIM PO3TAIIyBaHHSM 3HAXOJIWIHCS OJIMXKYE MO LIEHTPY
immepii. Jemo mizuime (y 1880 p.) cyn mpucsskHux Oylio 3ampoBaJKEHO Ha
TEPUTOPIT [TpaBobepexHoi Vkpainu, 30Kpema y Kuiscbkomy,
Kawm’saernp- [loginscekoMy, YMancekomy, Jlynibkomy Ta JXUTOMHPCHKOMY Cynax.
Ha nepexonanns O. 'ypays, «uelt cyn hopmyBaBcsi Ha 3pa3oK GpaHIly3bKOTO Cyay
npucsHkHUX. «[ 0I0OByIOUa BepXiBKa» CKJIaganacs 3 3-X WICHIB: Cya/i Ta 2-X HOTo
3amicHUKiB. Koseris mpucsHux ckiaganacs 3 14-Tu NpUCSHIKHUX 3aCiIaTeNiB, TBOE
3 sikux OyJnu 3amacHummu» [31, ¢. 30].

[leBHOIO HOBAITI€IO TSI CBOTO Yacy 1 BOJHOYAC BaXKIMBOIO OCOOJIMBICTIO

pedopmu cyay BBaKaeMo Te, 110 BIIEpIIIE B TOrOYACHIM 3aKOHOTBOPYIN MPAKTHUII il
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po3po0Oka MpPOXOoJuiia TIACHO 1 3 «BIAKPUTOIO» YYaCTIO CycHuibcTBAa. OCHOBHI
noyiokeHHst 1862 p. Oynau omyOiKOBaHI JJig 3arajlbHOr0 O3HAMOMIICHHS 1
«BCEHApOAHOT0 OOTOBOPEHHD». 3a KUJIbKa MICSI[IB HA HUX HaA1iLo0 448 3ayBakeHb
[83, c. 97]. Ilopsin 13 MIATPUMKOIO OCHOB CYZI0BOi pepOpMU OKpEMUM MIIACT BIATYKIB
CTOCYBaBCsl TpoOJieM HEAOCKOHANIOCTI JopedOpMEHOi CyI0BOi cucTeMu. Take
O0OTrOBOpPEHHSI BOAHOYAC LTIOCTPYBAJIO CTaH TPOMAJICHKOI JYMKH PO CTaH CyIy B
JepKaBi 3 BU3HAYCHHSIM MOAANBIINX HAPSIMKIB HOTO peopMyBaHHSI.

OnyOmiKyBaHHS MPOEKTY OCHOBHHMX IIOJIOKEHb pedopMyBaHHA CyIy
MOKa3aJ0 aKTUBHMI 1HTEpEC yCiX BEPCTB HACEJICHHs J0 CyaoBoi pedopmu [98].
CycniabCTBO JOBOJII aKTUBHO OOTrOBOPIOBAJIO  KOHIIENTYalbHI MOJOKEHHS
NPOMOHOBAaHUX TMepeMiH y (YHKIIOHYBaHHI CyJy, a BHCIJOBJICHI BIATYKH 1
TPOTIO3HIIIT CTaJIM OJHHM i3 JDKEPEI ISl TEKCTY CyJIOBUX CTaTYTiB.

OkpeMHM THTaHHSM, sKE BHUKIMKAJIO 4YHMajo JUCKYCili  cepen
YUHOBHMIILKOTO arnapary, OyB MOpSIOK BTUIEHHS cyaoBoi pedopmu [77, c. 52].
3a3HaynMo, 110 JaHe MUTAHHA Ha TOPSAIKY JCHHOMY BHHHUKAJIO IIE 10 MPUUHATTA
cyloBHX cTaTyTiB. Bie y BepecHi 1864 poky cepen Aep’kaBHUX YHWHOBHUKIB
BU3PJIO JBa NUIAXHM peanizaiii pepopmu. [lepmuii 13 HUX nependayaB OJHOYACHE
3anpoBaHPKEHHsI CYJIOBUX CTATYTIB 0 yCiil TepuTOpii nepkaBu. [HIIMH MaB Ha MeTi
MIOCTYIIOBE 3alIPOBAHYKEHHS HOPM CTaTyTiB IO OKPEMHUX TEPUTOPiAX Ta 3emisx [ 104,
c. 63]. MinictepcTBO tocTuilii Ha 4ol 3 MiHicTpoM JI. 3aMsATIHUM HaroJiouIyBaio,
mo pepopMu HEOOXITHO 3aIPOBAJAWTH CIOYATKYy B OJHOMY YH JBOX OKpYrax y
MOBHOMY 00C#31, a BXKe MOTIM IMOCTYIOBO MONTUPIOBATH i1 Ha pemTi TepuTopii. Lle
MOSICHIOBAJIOCh HOBU3HOKO JAaHOTO MUTAHHS 1 HEOOXIJHICTIO anmpoOyBaTu HOro Ha
Mmicax. [lepxkaBua Pama Ha dvomi 3 kHs3em Il [arapinuM mepekoHyBaja, IO
JOLIIBHO OHOYACHO 3alpOBaIKyBaTH HOPMU CYA0BOI pe(OpMH, OJTHAK IIOCTYTIOBO
30UTBITYIOUH CKJIaJ CyAiB. Taka mucKycis 3aifHsia 9uMaito 4acy (OJM3bKO OTHOTO
pOKy) ¥ TOMy pealibHE 3ampoOBa/KCHHA CyJI0BOi pedopmMu  CyTTEBO
BiJITEPMIHOBYBaAIOCh. Pe3yapTaToM OOTOBOPEHHS TaHOTO MUTAHHS CTAJIO PIIICHHS

MOJIOKEHHSI Maiu OyTH BIPOBA/KEHI YNPOJOBXK UYOTUPHOX HACTYNMHHUX POKIB.
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BoaHouac mig pemToro TepUTOpiid po3yMIIUCs Ti 3€MJIl Ta MICIIEBOCTI, JIe HE OyJI0
3aMpoBaPKEHO «OCOOJIMBOrO YOPAaBIIHHSI», TOOTO MoBa #ae npo ryOepHii
LEHTPaJIbHOI YaCTUHM JepkaBu Ta beccapaOcbky obOsacth. Taka iHimiaTuBa Oynia
CXBaJIeHa JIepkaBHOIO Paioro 1 0QiLiifHO 3aKpIIUIIOBAIACh BIANOBIAHUM LHAPCHKUM
yka3zoM 20 nucromnana 1864 poky.

3ayBakuMoO, 110 y TOW K€ JIeHb OyJIO MIAMUCAHO JOKYMEHT ITiji Ha3BOIO
«TuM9acoBi mTaTu Uil CYJOBHX MICIb». THMYacoBUH XapakTep IOKyMEHTa
MOSICHIOETBCSL TUM, IO TICHS 3ampoBa/pKCHHS pedopMH IIaHyBaJloOCS CYTTEBO
NEPErJISHYTH 1 BIIKOPUTYBATH WOTO BIJIMOBITHO O HOBHX YaCOBUX BHMOT.
[TpakTryna x peanizailisi HOpM cyJ10BO1 pedopmu Oyia 3amoyaTkoBaHa BIIKPUTTIM
NEePIINX OKPYKHUX CyaiB y KBiTHI 1866 poky [118, c. 13]. HoBi incTuTyTH CYy10BOT
BJIaJU y TyOepHIisX I1aHyBajiocs 3anpoBaautu 10 1870 poxky. YpoaoBxK 4OTHUPHOX
HACTYIHUX POKIB HOBI CYI0OB1 MOPSIKA MaJid OyTH MOIIMPEH1 Ha BCIO €EBPOINEUCHKY
YaCTUHY JIEP’KaBU.

Broponosx 1867-1868 pokiB Ha TepuTopii OKpyry XapKiBChbKOi CYI0BO1
najgaTd  OyJIo JIIKBIOBAaHO TIOBITOBI Ta CIIOBECHI CYy/JOBI yCTaHOBU W
3anpoBaKyBalICi HOBI, OKpYkHI. B Mexxax Opecbkoi Cy0BOi mMajaTH CyAd
3aCHOBYBAJIMCh BIIPOJIOBXK TMepioi TpetuHu 1869 p. Ha Teputopii XepCOHCHKOI,
TaBpiticbkoi Ta KarepunocmaBcbkoi ryOepHidd. HailmizHile HOpPMH CYIOBUX
ctatyTiB Oyino BBefeHO y IIpaBoGepexHiit YkpaiHi, caMe TOMYy CTapi Cyaud TYT
icanyBanu ax g0 1870 pokis [231, c. 95].

Takum ymHOM cynmoBa pedopma 1864 poky Oyia BHKIMKaHa Ha3PiJIOI0
HEOOX1IHICTIO pedOpMyBaHHS YHMHHOTO 3aKOHOJIABCTBA Ta Mayila 3a0e3MeYuTH
AKICHO HOBi NPUHIUNY (QYHKIIOHYBaHHS CYyJOBUX iHCTHUTYIii. Ii iHiriaTopu Mamu
HAa METI 3MOJCNIOBAaTH CYIOBYy pedopMy Ha TMIACTaBl HaWKpamux TpaguIin
3aXiTHOTO CYJOYMHCTBA, 3alPOBAJAMBIIA THM CAMUM HOBUH JEMOKPATHYHUU CY]I.
Xoua ¥ pagukanizM cy10Boi pepopmMu He BIAMOBIIaB TPUHITUIIAM CaAMOJIEPKaBHOTO
YIOPaBIIiHHS, BOHA CYTTEBO BUIO3MIHMIIA CYAOYCTPiid, MpoIecyaqbHe Ta YaCTKOBO

MaTepiaJbHE MPABO y JIEPKaBi.
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2.2. 3akoHOZaB4Yi HOPMHM CYIAOBHX CTATyTiB y cdepi mocrymy 10

NPaBoCy11

CynoBa pedopma 3amouaTkyBajga HOBI OCHOBU CYAOBOTO YCTpPOIO, SIKi
JICTATBHO BCTAHOBJIIOBAJIMCS y CYJIOBUX cTaTyTaX. BoHM cKiIamaaucs i3 4OTHPHOX
kauT. [lepmry — 3acHyBaHHS Cy/JOBHX YCTaHOBJICHb, MOKHA TTO3HAYUTH CYYaCHOIO
MOBOIO SIK 3aKOH IO cyaoycTpiil. Jlpyra ta Tpetst kuuru — CTaTyT KpUMiHAJIBHOTO
cynounHCTBa Ta CTaTyT MUBLIHBHOTO CYJOYMHCTBA — JIBa KOM(iKOBaHI 3aKOHH, JBA
nporecyaibHi  kojgekcu. YerBepra kHura — CraryT Tpo TOKapaHHs, IO
HAKJIAJal0ThCI MHUPOBUMH CYIJSIMU TI0 CYTi SIBJIIE COOOIO MEBHOTO POaY KOJIEKC,
SKUW TiJUIsirae  3aCTOCYBAaHHIO MUPOBHMH CYIJSIMH Y 3B’SI3KY 3 PO3TJISIOM
Mano3HauHux copaB [97, c. 324]. VYV cynoBux craryTax BIepuie B 1CTOpii
TOTOYAaCHOT'O 3aKOHOJABCTBAa BUHUK TEPMIiH «CyJIOBa Biajaa». [Hiiatopu Cy10BOT
pedopMu 3aKpiUiId CTBOPEHHSI CaMOCTIHHOI, He3aJeXHOI Bijl aAMIHICTPAaTUBHOI
BJIa/IM CYJIOBOI BJIaJ, SIKA JIEJIETyBajacs CyI0BUM OpraHaM.

Cepen BaxJIMBHX HOBOBBEAECHb pedopmoro OyJo 3amoyaTKOBAaHO MHPOBY
foctuitito. i FOpUCIUKITII0 MUPOBOI IOCTHINT MOTpaIUisjia MepeBakHa KiJIbKICTh
KPUMIHAJIBHUX 1 LUBUIBHUX CIpPaB TOBCSIKIEHHOTO KUTTS MianaHux. «barbku»
Cyn0BOi peopMH TMOKIIM HA MUPOBUM CyJ ICTOPUYHY MICiIO, IO TOJIATaja B
JIOJTYYEHHI CEeJITHCHKOTO HACEICHHS J0 3arajibHOTPOMAaISTHCHKOTO KUTTS, B OCHOBY
SIKOTO OYyJI0 MOKIJIAICHO PIBHICTH YCiX mepen 3akoHoM [97, c. 324]. Bin Hanexan 10
KOHTHHEHTaIbHOI ((hpaHIly3bK0i) MOl IHCTUTYTY MUpOBoOTO cyny [120, c. 38].

MupoBa roctuiisi Oyna cTBOpeHa SIK BiIOKpEMJICHA BijJ 3arajbHUX CYIiB
3aMKHYTOi CUCTEMH, 10 OYyJI0 BETbMHU HE3BUYAHUM JIJISl ICHYIOUOTO Ha TOM MOMEHT
JocBiMy moOy0BH Cy0BOi cucteMu. Lle migkpecaroBanocs 1 OKpeMHM MPaBOBUM
PETYIIOBAaHHSM CHCTEM MUPOBHUX Ta 3araJIbHUX CY/IiB.

CynounHCTBO y MHPOBUX Cynax Oyno BperyiboBaHo TiaBoro «llopsimox
MpPOBA/PKEHHSI Yy MHPOBHUX CYJOBUX YyCTaHOBax», BiANOBiAHO 10 CraTyTty
KpUMiHaIBbHOTO cynounHCTBa (CT. 33-199) Ta CTaTyTy HMBUIBHOTO CyIOYHMHCTBA

(ct. 29-201). ITpu npu3HaYeHH1 TOKapaHb MUPOBI Cy A1 nocuuanucs Ha CTaTyT npo
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MOKapaHHs, 110 HaKJIaJaroThCs MUPOBHUMH cyaasmu [61, c. 15]. MarepianbHo-
MIPaBOBOIO OCHOBOIO BUPIMIEHHS IUBUIFHUX CIPAB CIYKUB MEPEBAXKHO TOM X 3BOY
3aKoHIB Pociiicbkoi iMIepii; MUPOBHM CyJA TaKOK MII ONUPATHCS HA 3BUYAEBE
mpaBo. Cucrema MHpPOBHX CyaiB OyayBajnacas Ha 3acajaXx BHOOPHOCTI,
BCECTAHOBOCTI, He3aslexHOCTI. [IpoTarom TtepmiHy, Ha SIKUA MUpPOBUU cyaas OyB
oOpaHuii, BiH MaB ITpaBo He3MIHHOCTI. LIs cucrema cknaganacs 3 1BOX piBHIB CY/IIB:
OUIBHUYHUX MHUPOBHUX CYJIB Ta MOBITOBUX 3’i3/1IB MUPOBUX cynajiB. [lepmit
piBeHb OyB OJIHOOCIOHMM CYJIOM, Ipyruii — KoJerianbHuMm [61, c. 15].

[IpyHIIMNIOBOIO BIAMIHHICTIO OpraHi3auii MHpPOBOI IOCTHUIi BiJl CHUCTEMU
3arajJibHUX CyaiB Oyio Te, Mo T1i TepUTOplajdbHa oOpraHizamis 30iramacs 3
aJMIHICTPATUBHO-TEPUTOPIATLHUM MOJIIJIOM: MOBIT OYB CYJI0BO-MUPOBHUM OKPYTOM,
TIOJTIJICHUM Ha MUPOBI JUISTHKH, Y KO)KHOMY 3 SIKMX IPAIIOBAB JUTbHUIHHIA MUPOBUIH
CYIIS.

BaxxnuBuM TpaBHIOM BCTaHOBIIOBajdach BUOOPHICTH MHPOBUX CYIIIB.
BBakaemo, 1110 11€ CTaja0 MOKJIMBUM BHACHIIOK, TO-TIEpIIe, CKIAAHOCTI JIJIsl BIIau
MiIITYKaTH BETUKY KUIBKICTh KaHIWJATIB Y MHUPOBI CYIJl, a TMO-Apyre, IO
Ba)KJIMBIIIIE, BIIEBHEHICTh BJIAJIM Y JIIEBOCTI MEXaHI3MIB KOHTPOJIIO Ta KOPUTYBaHHS
BUOOpUoro mporecy. BuGopu MHUPOBUX CYIJIIB 3HIMCHIOBAIKNCS TIOBITOBUMH
3eMCBKUMH 300paMu 4d MICBKMMH JyMaMH y CKJIajai 0ci0, Ha IMiJICTaBl BIKOBOTO
1eH3y (He MoJjomIe 25 poKiB), OCBITHBOTO IIEH3Y (K1 3100yJIM OCBITY Y BUIIUX YH
CepeaHIX HaBUaJbHUX 3aKjajax ado MPOCTyKHJIA He MEHIIIe TPhOX POKIB HAa TaKUX
mocajaax, siki MOTiiM O JaTW MPaKTUYHI BIJOMOCTI y BENIEHHI CYJIOBUX CIIpaB) Ta
MaitHoBoroO 11eH3y [61, c. 15].

Boanowac BcTaHOBIIOBasIOCS OOMEXKEHHS AJI 3alHATTS MOCaaAd MHUPOBOTO
cynai. Ha mocagy e mormm OyTtu mpu3HadyeHi ocoOu, siKi mepeOyBarOTh i
CJIIICTBOM YH CYJIOM 3a 3JIOYMHH Y MPOBUHHU, A TAKOXK 3aCY/[KEHI 3a MPOTU3aKOHH1
711 yB SI3HEHHS y B SI3HUII YU 1HIIIOMY CYBOPIIIIOMY TTOKapPaHHIO 1 Ti, K1, OyBIIIH ITi]T
CYyIOM 3a 3JI0YMHHM a00 MPOBHMHHU, L0 TATHYTh 3a COOOIO Takl TMOKAapaHHS, HeE
BUTIPaBaHi CyoBUMHU BUpokamu. CIOU XK HaJEKadu BUKIIOYCHI 31 CIIyXKOH IO

cyay abo 3 JIyXOBHOTO BIJIOMCTBAa 3a IOPOKH, ab0 K 3-TIOMDK TOBapUCTB 1
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JBOPSTHCHKUX 300piB 32 BUPOKAMU TUX CTaHIB, /10 IKMX BOHU HaJIeKaTbh, OTOJIOIICH]
HECIIPOMOXXHUMHU OOp>KHMKaM ¥ Ti, sKI 1nepeOyBalOTh IIiJl OMIKOK 3a
MapHOTPATCTBO, CBAIICHHO- Ta HEPKOBHOCHYkuUTel [61, c. 16].

Bigznaunmo, mo mupoBuil cyn OyB HamiBopodeciitnum [224, c. 9-10].
[loxnagaroun Ha MUPOBUX CYIAIB (DYHKIII0O NPUMHUPEHHS, BOHHM BUPIIIyBaJId
CyNepeyKy Ta CIOPU HE CTLIBKU 32 (OPMATILHUM 3aKOHOM, CKUIBKU 33 CYMJIIHHSM
Ta 3BUYAEM, 3aKOHOJIaBEI[b HEC BCTAHOBUB BUMOTH HAsBHOCTI FOPHIUYHOI OCBITH y
MUPOBHX CyAJiB. BTiM, 1 miaiopatu Kiabka TUCAY OJHOOCIOHMX MHUPOBHUX CYHJiB-
IOPUCTIB OyJI0 MPOCTO HEPEaTbHO 3a PIiBHSA TOTOYACHOTO PO3BUTKY HOPUIAMYHOT
OCBITH, iKMW OyB sIBHO HenocTtaTHid. Haiibuipln 3HauymuMmMu BOavaiucs Taki
OCOOHMCTI SIKOCTI CYJJIB, SIK 3HAHHS MICIEBMX 3BHUYAiB, BOJIOJIHHS 30POBUM
KUTCHCHKUM 3MICTOM Ta MYAPHUM, JOOPO3HYIMBUM CTABJICHHSIM [0 JIHOJCH
[61, c. 16].

JedimuT ocBiueHHUX KaApiB JUIS 3alHSATTS T0CaJ MHUPOBUX CYIIIB OYyB
oueBUAHUM. PAKTHUYHO O1IBIIY YACTHHY MUPOBHUX CYJJIB y TYOEpHIsX (0OCOOIHBO Y
nepie nopeopMeHe ASCATHIITTA) CTAHOBWIM O0COOHU, sIKI MaJId 3a IJIeYrMa JIHIIe
riMHa31iHy OCBITY, IO y TIJACYMKY BHSIBUJIOCS HEIOCTATHIM JJIs YCIIIIHO{
CyIIiBCbKoi poOoTH. He MeHII010 Mepenikoa00 cTaB 1 MAiTHOBHI 11€H3 KaH/IU/1aTIB.
IixaBo, mo (GopManbHO B AepkaBi OyJI0 JOCTAaTHBO OCI0 BOPSHCHKOTO CTaHy, SK1
BIJIMOBITAJIM MAalHOBOMY IEH3Y [JIs 3alHATTS IOcCaj] MHPOBHX cCyuiiB. Ilpore
JaJIeKO HE BCl 13 HUX IJIaHYBaJld MPAIlOBaTH y CYAOBUX BijoMcTBax [9, c. 165].
[{i;1kOM JIOT14HO, IO BXKE 3 MOYATKy (hOPMYBaHHS KOPITYCY MUPOBHX CY/IB Y HU3III
ryOepHiii 1 TOBITIB BUSBUBCS AehiNUT KaHIUAATiB. bynu miciis, e B3araii He 0yIo
Oaxarounx OAJIOTYBATHCS Y MUPOBI CYIII.

VY 3B’513Ky 3 IIUM MOBITOBI 3eMChKi 300pu 0OMpain y MUPOBI Cyai oci0, siKi
HE TPOXOJWJIM 3a IEH3aMH, aje HaOyJlIHu CYCHUJIBHOI JOBIpM Ta TMOBard CBOIMH
3aciIyraMd Ta KOpHUCHOW misutbHIcTIO [90, c. 78]. Bubopu BimOyBamucs B Takuil
croci®: cmucok oci0, sKi Manu mpaBo OyTH OOpaHWUMH MHUPOBUMH CYAJISIMHU,
CKJIAJaBCs 32 TPU MICSIl A0 BHOOPIB MO KOXHOMY MHPOBOMY OKPYTY MOBITOBUM

OYUIbHUKOM JIBOPSIHCTBA 3a 3T'0JIOI0 3 MICHKOIO BJIQJ00 Ta MICIIEBUMH MHUPOBUMU
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cyaasiMu. JIo bOro CHUMCKY BHOCHJIMCS BC1 MHPOBI CyI/1 (AUTBHUYHI Ta MOYECHI)
110 TPOXKUBAIOTH Y TMOBITI Ta BIAMOBIJAIOTH BCTAHOBJICHUM II€H3aM JJIsl 3aMHATTS
nmocagu wmupoBoro cyami [112, c. 49]. CknageHudl CHUCOK MOBIIOMIISIBCS
ryOepHatopy Ta myOJiiKyBaBCs Y TYOEpHCBHKHX BIJJOMOCTSX 3a JBa MICAIl 10
BUOOpIB. Y HACTYNHUN TEPMIH NMOBITOBUMHU 3€MCHKUMHM 300paMu MpuUAManucs i
PO3TIIAIAINCS 3asiBU IIPO BHECEHHS KOPEKTHB A0 chucky. [Ipi3Buima TuX, XTO
3aJIMIITUBCSA B CIHUCKY, 3aYUTYBAJINUCS BTOJIOC, IICJIS YOTO MPOBOIWIHCS BHOOPH.
BuOpanumu BBaxkanucs Ti, XTO oJiepKaB OUIbIIe TOJOCIB.

Cynni obupanucs TEpMIHOM Ha TPH POKU 1 3aTBEP/KyBajivcs Ha mocasi [
JermapTaMeHToM YpsiioBoro ceHaty [9, c. 166]. 3akonom 26 BepecuHs 1879 p. sk
«THUMYACOBUH 3aXiJ1» HaKa3aJ OJTHOYACHO 3 TIOJIaHHSIM CITUCKiB 0OpaHuX 10 CeHaty
nepeaBaTi iX TaKOX 1 MiCIeBOMYy TyOepHaATopy, SKHH TMOBIJOMIISIB CEHATOpaM
CBOIO BJIACHY IMO3MIIIO I0JI0 MOPAJBLHUX SIKOCTEH Ta MOJITUYHOT OJaroHa iitHOCTI
BXK€ OOpaHUX CYJIIB 1 MIT JoMaraTUCs UM BIAXWJICHHS KaHAUAATYp HEYTOJTHUX
oMy oci6. TakuM YMHOM, KOHTPOJIb 32 KaJPOBUM CKJIAJOM IOCHJIMBCS Ta CTaB
MOABIAHUM, JI0 1 ITiCJIsT BUOOPIB.

Sk mokazana mpakTUKa BUOOPIB, CKJIaJl MHUPOBOTO CYAY Y CTOJIMISIX Ta
BEJIMKUX MICTaX 3HAYHO BiAPI3HSABCS BiJl MPOBIHLIHHOTO. Y CTOJUISIX MUPOBUH CY
OyB MepeBakHO BCECTAaHOBHUM, HE 30pIEHTOBAaHMM Ha MaiHoBui 1eH3 [120, c. 39].
Bin Bimpi3HABCS O1IBIIMM BiJICOTKOM OCi0, SIKI Majid BHINY (30KpeMa IOpUIUYHY)
OCBITY, 110 OyJI0 MO3UTUBHUM JJIs (PYHKIIIOHYBaHHS IILOTO THCTUTYTY. Y TPOBIHIIIT
BiH HAINOBHIOBABCS TEPEBAXKHO JIBOPSHAMU-TIOMINIUKAMH, 11O HE MOTJIO HE
MO3HAYUTHUCS HA TEHCHIIIWHOCTI PIillIeHb, [0 BUHOCITHCS, OCOOIMBO y BHUITAKAX
CyHepedoOK MOMIIIUKIB 3 CEIITHAMMU.

HesBaxkaroum Ha Te, 110 B MOBITOBHX 36MCHKHX 300paX OLIBIIICTh CKIIaIaIn
CEJISTHM, BOHH, SIK MPABUJIO, TOJIOCYBAIIM 32 KaHAWAATIB IBOPSH. 3HaYHA KUTBKICTh
MHUPOBHX CYyIJIiB repeodupanacs Ha HOBUM TepmiH. PoboTa MmupoBoro cyaai Oymna
OTUTaYyBaHOK 13 KOIITIB 3€MCTBa, a MICTaX — 3 MICBKHX JOXOJIIB. Woro miaTHs

CTaHOBHWJIA B MicTax BiJ 3 J0 6 Thcsd, B iHIUX Micigx — 1500 kp6. [9, ¢. 166]. ¥
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[0 CYMy BXOJWJIM BUTPATH HA YTPUMaHHS, po3’i31H, HaliMaHHS JTUCTOHOII Ta
PO3CHIIKH, a TAKOK KaHIICIAPCHKI BUTPATH.

[lopsim 13 3aradbHUMH  OOOB’sI3KaMM OO €KTUBHOTO PO3TJIAAY CIpaB
BIJIMOBIAHO JI0 1X MiJICYTHOCTI Ta JOTPUMAHHS CYJA0BHUX MPOIEAYP, @ TAKOK MPABUI
JJIOBOJICTBA 3aKOH HAKJIaJlaB Ha CYJIJIIB JCSIKI 1HII CTeIliadbHl 000B’ A3KH:

1. OGOB’SI30K CY/IIB CKIaJaTH MPUCSTY.

2. TlepebyBaHHsT MUPOBHUX CYJJIB OOOB’S3KOBO B MeXaX IXHBOI JUTHHUIIL.
MupoBwii cyais 00upaB, 3a 3roJI010 3’131y MUPOBUX CYJIiB, MicIle IepeOyBaHHS Ha
CBOIM JUISAHIIN. 3a3BUYAl, pO3MOJIUIAIOYN MK COOOI0 TUISTHKU, CYJJI1I oOupaiu codi
Ty, JI€ MEIIKaIM camMi, 1 Kamepa (CIy>KOOBE NPHUMIIIEHHS) MHUPOBOTO CYJJi
po3MilnyBasiacsi BIoMa. [HOJI Cyas BUHAWMaB crelliadbHI armapTaMeHTH, ajie B
TakoMy pa3i micuenepeOyBaHHS YacTO 3MIHIOBAJIOCS, IO OYyJI0 HE3PYUHO.

3. Harnsg 3a 3akoHHICTIO 3aTpUMaHHS OyJb-sKOi OocoOM MmijJ BapTOIO Ta
BHMOTa HETaWHOTO 3BIJIbHEHHS HE3aKOHHO M030aBJICHOTO BOJII.

4. O60B’430K HaJaHHS TPOIIOBOI 3BITHOCTI Yy CyMax, IO MPOXOJSATh Yepe3
CY.I.

5. 3abopoHa Mo€HAHHA MOCaad MHPOBOTO CY[JII 3 IHIIOK JEP>KaBHOIO YU
IPOMAJICHKOIO CIIyK0010, KpIM MOYECHUX MOCa] Y «O0TOYTOIHUX» UM HABYAIBHUX
3aKjagax, OCKUIBKY 1TOcaja MUPOBOTO CY/IJI1 BUMarasia HeBiJTy4HOT0 epeOyBaHHS
Ha TUIBHULIL.

Jlo peanbHUX TapaHTI HETOTOPKAHHOCTI Ta HE3aJICKHOCTI MHUPOBHUX CYJJIIB
HaJeXaB  OCOOJMBUN  TOPSNOK MPUTATHEHHA 1X 10  JAWCHHUIUTIHAPHOT
BiAMOBiganpHOCTI. BiH OyB TakuM camMuM, SK JJIS WICHIB OKPYXXHHX CYJIIB
[61, c. 17]. JucumrmuiiHapHe TPOBAIKEHHS TOPYIIyBajocs 3 ’i3gaMu MHUPOBHUX
CyJJIiB — 3 BJIACHOI iHIIIaTHBU 200 3a I1HIIIATUBOIO MIiHICTpPa FOCTHUIII — CIIJCTBO
MIPOBOJIVIIH CYOBI manatu. Po3risn cipaBu BiOyBaBcCs 3a 3a4MHEHUMU JABEPUMA, 1
0OBMHYBaYEHUU CyA/S MIT B3ATH c001 ajiBoKaTa. BiH Takok MaB IIpaBo MPOTATOM
THOKHS OCKAp)KWUTW PINICHHS IWIOJ0 HAKJIAIEeHHS Ha HBOTO JAWCIUILIIHAPHOTO
craraeHds 10 Cenaty. SIKmio cyaast Tpudi TPOTATOM POKY MPHUTITYBaBCS [0

JTUCIUILIIHAPHOT BIMOBIAAIBHOCTI, TO 3 MMOIAJIBIIOT0 MOPYIICHHS BiH MIT OyTH 3a
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pilleHHsIM KacallliHuX aenaprtaMeHTiB CeHaTy NPUTATHYTUH 10 KPUMIHAJIBHOI
B1JIMOB1AABHOCTI.

[Ipotarom cBOro BHOOpPHOTO TEPMIHY MHUPOBHH Cyads HE MIr OyTH
3BUJILHEHUM 0€3 0COOMCTOr0 Ha T€ MPOXAaHHS, KPIM BUMAJKIB HESIBKU Ha CIYXOy
CTPOKOM O1IbIlI€ OJHOTO MICSIS, XBOPOOU MPOTATOM OJHOTO POKY, KPUMIHAIBHOTO
CTSTHEHHS 4u NokapanHs [4, c. 422]. Takox 0e3 BiIacHO1 3roAM MUPOBI Cy[AJi HE
MOTrJu OyTW TepeBeieHl 3 OAHIET MICIEBOCTI 10 1HIIOI. THUMYacoBe yCYHEHHS 3
TI0CaIA JIOMYCKAJIOCS JIMIIE Y pa3i MmepeaHHs 0 Cy1y, a 3BUIbHCHHS YM YCYHEHHS
3 MOCaJIM CYJIJII HACTYIAJo JIUIIE 32 BUPOKOM Y KpUMIiHaAIBHIN cripasi [61, c. 17]. B
OKpEeMHMX BHWIIQJKaX IOJaHHSA IIOAO0 3BUIBHCHHS 3JIMCHIOBAJIOCS YXBAJIOIO
MOBITOBOrO 3’i3ly MHPOBUX CY/JIIiB, IICIs BHCHOBKY TOBapHWIla IPOKypopa
OKPYXHOTO CYyJly, a BIACTaBKY K MiAMACYBaB MIHICTp IOCTHIII].

BonHouac 3ayBaxkumo, 110 Cy/I/1s Mir OyTH BIJICTOPOHEHUM BiJI IMOCaIU y pasi
CKOEHHS JIISIHb, K1 HE HAJIe)KATh J0 CITY>KOH, 30KpeMa IpH 3aTprUMaHHi 3a 6opru abo
OTOJIOIIEHHI WOTO HECTPOMOXKHUM OOPKHMKOM, OCKIJIBKM TaKa CHUTyallisi MOIJa
MOCTaBUTH IT1J1 3aTPO3y He3aIekKHICTh ¢yl [61, ¢. 17]. MupoBi cyai 3a ciry)00Bi
He0aTbCTBA IMIATATN CAHKIIISAM SIK TIPABHJIO Yy BUTJISAI MOMEPEHKEHHS, sIKI MIT
OT'OJIONIYBATH KacalliiHui nenaprameHT CeHary.

Big «IiBHUYHOTO MHUPOBOTO CYAA1» MOTPIOHO BIJIPIZHATH IOCATY
«ImoYecHoro  MupoBoro cyadi». Ilocaga modyecHOro  MHPOBOro  CyAji
3aIpOBAKYBAIACH JIJISL TOTO, 00 1O MOKJIUBOCTI MMOCHUIUTH AiSJIbHICTH MUPOBOTO
IHCTUTYTY JIOJbMHU, SIKI OaXaloTh TMPUCBATUTH CYCHUIBCTBY CBOI MOCIYTH
6e3orutatHo. [le Takok Majo Ha MeTi 3 OJJHOTO OOKY CIIPHSITH BUPIIIEHHIO MTOTPEOH
BEJIUKOI KUIBKOCTI MUPOBHUX CYJI/IIB, & 3 1HIIIOTO — 3a]Ty4UTH JI0 IIi€1 CTIpaBH JIOJIEH,
AKi B CHJIy CBOIX JIOMAITHIX YH CIY>KOOBHX BIJJHOCHH HE MOXYTh B3SITH Ha cebe
000B’SI3KH TUITBHUIHUX CYJIJTIB.

[ToyecHnM MHPOBUM CYIISM JTO3BOJSIIOCS TepedyBaTH Ha JEeprKaBHIN Ta
IPOMAJICHKIA CIy>k01, 32 BUHATKOM TOCaJ MPOKYPOPIB, iX TOBAPHIIIB, MiCIIEBUX
YMHOBHUKIB Ka3€HHUX YIPaBIiHb Ta TOJIIii, a TaKOXX BOJIOCHOTO CTapIINHHU.

[TouecHuit MUpPOBUM CyAJs TiJ Yac CBOrO MepeOyBaHHS y MUPOBOMY OKpy3i OyB
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3000B’s13aHUN IPOBAAUTH CyIOYUHCTBO Y BCIX CIIpaBax, SIKIIO CTOPOHU TOTIPOCUITN
foro mocepeTHUITBA. Y IIbOMY BUTIAAKY BiH Ai5B HA IPaBax JUIBHUYHOTO MHPOBOTO
cynai [145, c. 5-6].

VY 1867 p. 3anpoBaJPKEHO MOCaau TOAATKOBUX IIIBHUYHUX CYIiB. BoHuU
TS TIEpeBaXHO B OKpaiHHUX perioHax KpaiHu. 3a IUMH CYJIsIMH He
3aKpIMUIIOBANIOCA OCOOJIMBOI JUIbHUIN, BOHM 3[IACHIOBAIM OKPEMi JOpPYYEHHS
MHUPOBOIO 3’37y Ta TUMYAacOBO 3aMIHIOBAJIM BIJCYTHIX IUIBHUYHHMX CYJJIB Ha
nepioJ] iXHbOI BIAMYCTKH, XBOPOOU TOLIO.

Mupoga rocTuilisi OyxyBanach 3a MPUHIMIIOM MaKCHMAalTbHOTO HAOIMKCHHS
NpaBoOCYIAs 10 HAaceleHHs. Y 3B’A3Ky 3 UM MHUPOBI CyJJi Maid NpUAMaTH
npoxaHHs (CKapru) K B YCHIN, Tak 1 B MUCbMOBIH (hopmi y Oyb-sIKUi Yac, HaBITh
nepeOyBaroyu 1o3a CyA0BOIO TIIbHUIIEIO.

3riJiHO 3 YSBJICHHSAMH 1HILIATOPIB pePOpPMHU HA MUPOBOTO CYJI/TIO MOKJIaAaBCs
pPO3TIISA yCiX MEHII BAXKJIMBUX CIpaB, sKI MaibKe IMOJHS BHUHUKAIOTh MIXK
OUTBIIICTIO HAceNeHHs, 3HayHa YacTHHA SKOTO HE 3HA€ 3aKOHIB, HE TEPIUTh
dbopManizmy, moBakae MPUPOAHY CIPABEAIUBICTD 1 TOPOKHUTH 4YaCOM, a TOMY TEpII
3a Bce J10a€ Mpo MIBUIKE 1 00TpyHTOBAaHE BUPIIIEHHS MUTaHHS. 3HAYHY YaCTUHY LIUX
CIpaB MHUPOBOMY CYIJi JOPYYA€THCS BHUPIIIUTH OCTATOYHO, 1 BIH CYIUTH
oHOOCIOHO. HaiirosoBHime 3aBIaHHS WOro MPaBOCYIsl — MPUMHUPEHHS CTOPIH
[97,c. 326]. Jlis ycHimIHOTO BHUKOHAHHS TAaKOTO TOKJIMKAaHHS CYIAs Mae
KOPUCTYBAaTHUCS OCOOJIMBOIO JIOBIPOIO MICIIEBHX >KHTENIB, a JOBIPY IO BiH MOXE
3aCITy>KUTH HE CTUIBKU IOPUIUIHOIO OCBITOIO, CKUTHPKM 3HAHHSIM HApOJHHUX 3BUYAIB,
MOHATH T YMOB MiCIIEBOTO JKUTT.

MupoBuM cyaasim Oysv MiACYHI KPUMIHAIBHI CIIPaBU MPO 3JI0YMHM, 32 SIKi
3aKOHOM MOTJIM OyTH 3aCTOCOBaHI TaKi 3aX0/I IMIOKAPAHHS, SIK JOTaHH, 3ayYBOKCHHS,
rpomoBi crsarHeHHs He Oumbine Hik 300 kp0., apemT He OUTbIIE TPHOX MICHIIIB,
yB’SI3HEHHS TEPMIHOM MeHIIe poky [97, c. 326]. [lepury rpymy cTaHOBWIIU CIIpaBU
MPUBATHO-TPOMAJCbKOro oOBuHYBaueHHs. CyaoBe TMepeciuigyBaHHS 3 HHUX
3MIMCHIOBANIOCS HE3AJIEKHO Bi CKapr MpUBAaTHUX 0cCi0, 7€ BOHH MOTJIH

3aKiHUyBaTHUCS IpUMUpeHHM. Lle cripaBu mpo 37104nHM (IPOBUHU) MPOTHU MOPSIAKY
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yIpaBJiHHs, 0JaroYMHHS, HapOJHOTO 370pPOB’s, OCOOUCTOI OE3MEKHU, MOPYIICHHS
CTaTyTIB Ka3€HHUX YIOpPaBIiHb, JpiOHI KpaalKKW Ta LIaXpalcTBo, oOMaH 1
MPUCBOEHHS YYXKOro MaifHa Ta iH. [[pyry rpymy CTaHOBWIM CIPaBH BUKIIOYHO
MPUBATHOTO 3BMHYBAUCHHS, SIKI MOTJIM 3aKiHUYBAaTHCS MPUMHUPEHHIM: PO o0pa3y
YeCTi, HOTPO3H Ta HACUIILCTBO, PO BIIMOBY B IOCTaBJIEHH1 0aThKaM JOIMOMOTH, PO
CaMOBUTbHE KOPUCTYBAaHHS UY>KMM MaiWHOM Ta ¥MOro MOMIKOMKEHHS, TIPO
3aMoisIHHA TSHDKKUX T0001B, PO CMIOKYCY HE3aMIXKHbBO1 KIHKH, PO LLTI00 0e3 3rou
0aTbKiB 200 OMIKYHIB, )KOPCTOKE MOBOXKEHHS YOJIOBIKA 3 IPY>KUHOIO a00 IPYKUHU
3 4YOJIOBIKOM, HETIOKOPI JiTei O0aThKaM Ta iH.

XapakTepHo, W0 Yy TNIACYAHOCTI MHUPOBUX CYIIIB Oyjla KaTeropis
KPUMIHAJIBHUX CIPaB, 10 NMPSMO BIAMOBIAaNIa MPUPOIl iXHBOI NisIbHOCTI. Lle Oynu
CIpaBH, SIKI MOTJIM CIHPUYMHUTH 3TIIHO 3aKOHY 1 CyBOpIIIl MOKapaHHs, aje Kl
MOYMHAIMCS 32 CKaproro MOTepIijoro i Oyiu 3aKiHYeH1 MTPUMUPEHHM [62, c. 325].
MupoBi CyJli TAKOK PO3IJISIANIM LIUBUIbHI CITPaBH 32 0COOMCTUMU 3000B’ A3aHHSIMU
Ta joropopamu Ha cymy 0 300 kp0., cipaBy, 1MOB’s3aHi 3 BIIIIKOTyBaHHSIM 30UTKIB
Ha cymy He outbire 500 kp6. Croiu )k MOKEMO BiJIHECTH MO30BH 3a 00pa3sy, ClipaBu
PO BCTAHOBJICHHS MpaB Ha BOJIOAIHHS, CIIPaBM 3 OXOPOHHU CIAJKOBOIO MaifHa,
HE3JICKHO Bij Horo Buay Ta BapTocTi. OHAK, KO OOU/IBI CTOPOHHU OYJIH 3r0/IH1
Ha BUPIIIEHHS iXHBOI CIIpaBU y MUPOBOMY CY/i «3a CYMJIIHHSIM», CyMa IT030BY HE
Maja 3HadyeHHs. PileHHs y Takux crpaBax Oyiau OCTaTOYHHUMH y (OpMi MHUPOBOI
yTOJY, 1HAKIIE TepeaaBaiucs 3a MiJACYAHICTIO, K MPAaBWIO, 0 OKPYKHOTO Cyay
[90].

[lincynHicTh cpaB MUPOBHUX CYIIiB Oyla oOMeXeHa THUM, IO 3 IXHBOTO
BiIOMCTBa OyJl0 BHJIYyYE€HO CIOpaBW, TMIACYAHI JYXOBHHM, BIHCHKOBHM,
KOMEpPLIHHUM, CEJIIHCBKUM Ta «HOPOJAHMULBKMMY» CyJdaM. TakuMm 4YHHOM,
0araTOMiJIbIIOHHE CENSIHCTBO 32 IIMPOKHM KOJIOM TMOBCSKIECHHHX CHpaB Oyiio
3MYIIIEHE CYJIUTHUCS Y CBOIX CEJITHChKHX (BOJOCHUX) cyaax [98].

[TowaTkoB1 HaMIpU 3aKOHOJABIIA MO0 TISITFHOCTI MUPOBHX CYAIB MOJIATATN
B TOMY, 11100 BOHU BUPIIITYBaJIM CIIPABH, CYNEPEUKHU HE JIMIIIE 3T1JTHO 3aKOHY, aje U

10 COBICTI 1 3BUYaro. Lle BUIIMBAIIO 3 MPOCTOTH, HECKIATHOCTI (POPM CENISTHCHKOTO
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rocriogapctBa [35, c. 17] oOymoBnoBanocs BIACYTHICTIO Yy CeJlsIH IMPaBOBOi
IPaMOTHOCTI, 1[0, y CBOI 4Yepry, TAMNIO 3a COOOK BIJCYTHICTh HAJEKHOIO
opopMIIeHHST Yroa 3-MOMiX HHX. B 0c001 AUIBHUYHOTO MHPOBOTO CYIAl
nependavyanocs JaTh MICHEBUM oOOMBaTeisiM 3aci0 AJig BUPIMICHHS CIpaB, SKl
BUMAararoTh MepeayciM IIBHUIKOIO BUPIMIEHHS HA MICIl 31 3HAHHSIM MICIIEBUX
oOctaBuH 1 BiAHOCUH. [IpoTe Ha MpakTUI[l MUPOBI CyIal Oyau 3MYIIEHI MITH y
OpsiMO  TIPOTUJICKHOMY HamnpsMKy — y Oik  ¢opmanbHoro 3akony. Crpoou
BUPIIIYBAaTH CIIPAaBU Ha OCHOBI 3BMYal0 200 1Mo coBicTi Oyau npunuHeHi CeHarowm,
AKUH Yy MacoBOMY IMOPSJIKY CKACOBYBAaB Takl pIIIEHHs, M030aBieHl MiACTaB
(dopManbHOT 3aKOHHOCTI, TIOCTYIIOBO BBIBIIM Y IPOBAKEHHS MHPOBUX CY/IIIB
dbopmu 3aranbHOTO Mpoliecy. 300py MOYECHUX, TITLHUYHUX Ta JOAATKOBUX CY1B
MHUPOBOTO OKPYTy CTaHOBWJIM HaWBWINY MHUPOBY alelAliiMHYy Ta KacariiHy
1HCTaHIIII0 — 3’137 MUPOBUX cyaiB [62, c. 328].

3’311 MUPOBHX CYIIB 30Mpaincs y MPU3HAYCHI TEPMIHU ISl PO3TISAY B
anessIifHOMY TMOPSAKY CKapr Ta MPOTECTIB y UMBUIBHUX Ta KPUMIHATBHUX
CIpaBax, BUPIIIEHUX MHPOBUMHU CYIISMHU, a TaKOX SK KacallliHa 1HCTaHINS 3a
CKapramu Ta MpoTecTaMH Ha OCTAaTOYHI PIlIEHHS MUPOBUX CYAMIB. Y 3’i31aX Opayiu
y4acTh YC1 JUIBHUYHI, TOJAaTKOBI Ta TIOYE€CHI MUPOBI Cyai. Y BUPIMICHHI KOXHO1
CIpaBM Majo OpaTh ydacTb HE MEHIIE TphoX CcynamiB. CrerialbHUX OpraHiB
0oOBMHYBau€HHS B OpraHiB MUpPOBOI IOCTHIlI He Oyyno. DyHKIIT 0OBUHYBauYCHHS
MOKJIaJaIucsl Ha moTepniaux [62, c. 328], a B edKkux BUIAIKaX — HA TMOJIIII0 YU
MPEICTAaBHUKIB OKPEMUX BIJJOMCTB.

Y mupoBomy 3’13711 OpaB ydacTh TOBapHUIIl MPOKYPOpa OKPY>KHOTO CYAY, KU
He OyB OOBHMHYBaueM, SIK y 3arallbHUX CyJlax, a JIMIIE HarJA/laB 3a 3aKOHHICTIO Y
X0/l CYJIOBHX 3aciJiaHb 1 JaBaB BUCHOBKH 10 crpaBaX. [I{omo agBokaTiB, To BOHH
MOTJIM OpaTh y4acTh K Y PO3TIISA/Il y MUPOBOTO CY/IJli, TaK 1 Y MUPOBOMY 3 i3i.

Y cTpykTypi MHpPOBOTO 3’13y CTBOPIOBAJIWCS 3a3BHYall JIBa BIIIIJICHHS —
[IUBUTBHE 1 KpUMIHAIBHE, y BETMKUAX OKPYTax BiIIICHB Y 3 13/11 MOTJI0 OyTH OlbIIIe.
[Tpu 3’1371 CyaIiB CTBOpIOBAIACS KAHIEISPIs, IO BKJIFOYAJA 1 peecTparypy, 1 apxis,

Ta 1HII cayk0u. BUKOHAHHS pillleHb NpH 3°13/1aX MUPOBUX CYJJ1B 3a0e3MeuyBaiu



82

CyJI0Bi IPHCTaBH, SIKi TPU3HAYAIIKCS TOI0BOIO 3’31y [225, ¢. 20]. Ix uncno Ta 3Mict
BU3HAYAJIUCSA 3€MChKMMH 300paMu. PimeHHs 3°i311B Moriau OyTH OCKap)KeHi B
KacauiitHomy nopsaky B CeHaTi, B KacalllHUX JenapTaMeHTax BIJIMOBIIHO [0
MPUHAJIEKHOCTI CIIPABH.

VY nepii poku QyHKIIIOHYBaHHS IHCTUTYTY MUPOBUX CYAJIIB PO3KPUIIOCH 1X
MO3UTUBHE 3HAYCHHs. B MiHICTEpPCTBI IOCTHIIT 3 ILOTO MPUBOIY 3aSBIISLIM, IO
IPOCTOTa MHPOBOTO PO3TISIAY, AOMYIIEHA IiJ] Yac PO3IIIsAAy CIpaBH, OBHA
IJIACHICTh Ta BIJACYTHICTh OOTSKIMBHUX (DOPMaANbHOCTEH BUKIIMKAIM 3arajibHy 10
MHUPOBOTO 1HCTHTYTYy JAOBipy. 3 MOMEHTY BIAKPUTTS Jii MHUPOBUX CYIOBUX
YCTaHOBJICHb MOPYIICHO BEJIMYE3HY KUIbKICTh TAaKUX IMUBUIBHUX T030BIB [41,
c. 253]. 3’sBunacs peanbHa MOXKIIMBICTD JIJIS TTOJ[a4l CKapr Ha YTUCKHU Ta 00pasu, a
TAaKOK Ha Takil JpiOHI KpaADbKKU Ta IIaxpaicTBa, SKI paHille 3ajauiianuca 0e3
PO3TIIALY.

MupoBa IoCTHIlisI TOKa3ajla CBOI IIepeBary B TOpPIBHAHHI SIK 3
nopepopMEeHUMH MICIICBUMH CyJaMHU, TaK 1 MICIIEBUMHU CyAaMHU, 11O CIIBICHYBaJIH
nopsiz 3 Hero. MoBa ifie 30KkpemMa Mpo BOJIOCHI Ta CyIM 3BUYAHHOTO IpaBa Ha
HarioHaapHUX okonuisax [120, c. 38]. MupoBi cyau 3amnodaTKyBaJd IIBUIIIUN 1
CHPOUIEHUN pO3IJIsii, MIHIMYM TamnepiB, TJacHE CYJOYUHCTBO, 3MarajibHICTh,
3aKpIIJICHUH Y 3aKOHI IPUMHUPIUBUMA XapakTep po3rsiAy crpas Tomo [62, c. 327].
Cepen cyaaiB OyJi0o YMMalIo TUX, II0 HAMarajucs 4eCHO BUKOHATH CBii 000B 30K 1
SIK1 HEOJTHOPA30BO OTPUMYBAJIM IMATPUMKY HaceJICHHS Ha nepeBuOopax. [Ipakrtuka
MoKasasa, 0 MUPOBI CyJI/Il 3HAYHOIO MIpOI0 BUIIpABAAINA HAJil, 110 MOKJIATATNCS
Ha HUX Y KOHTEKCTI PO3TJISITY YACIECHHUX MaJIO3HAYHIX KPUMIHATBHUX 1 TUBITBHUX
crpaB, 3a0€3MEYMBIIM TUM CaMHUM MIIHUN (QyHIaMeHT mopedopMeHoi cymoBoi
CUCTEMH.

VY cucremi 3araapHUX CYJIiB EPIIOO JIAHKOKO OYB OKpYXHHUM cyx [24, ¢. 65].
[Mutanus 10m0 (YHKIIOHYBAHHS OKPYXXHHX CyHiB OyJlo perJaMeHTOBAHO
3acHyBaHHSM CYJOBUX yCTaHOBIEHb y po3aiii «[lopsmok hopmyBaHHS mITaTiB Ta
BUMOTH JI0 CYJJiB», CTaTyC CyJOBHX UMHIB OKPYXXHHUX CYyIHiB OyJIO 3aKpIiIUICHO Y

pozaim «IIpo BU3HAUEHHS, 3BUIBHEHHS Ta MEPEMIIIECHHS MTOCaJ0BUX 0C10 Cy0BOTO
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BIIOMCTBa, IpaBa Ta MepeBaru CyaAiB OynM BU3HAauY€Hl cTarTaMu 235-248
3acHyBaHHS CyJJOBUX YCTAaHOBJICHb, 1X AUCIUIUTIHAPHA BIMOBIIAIBHICTD, M1JICTaBU
Ta MOPSJOK MPUTATHEHHS 10 BIAMOBIAAIBHOCTI PeTJlaMeHTOBaH1 cTaTTaMu 261-296
3acHyYBaHHS CYJOBHX YCTaHOBJICHb.

[IpouecyanbHi OCHOBU AISIBHOCTI OKPY>KHHMX CYJIB Ta iX MIJICYAHICTH OYyIJIO
3akpitieHo 'y CraTyTi KpuMiHaibHOTO cygounHcTBa Ta CTaTyTi IUBUIBHOTO
cynouuHCTBa. J[0 CyZ0BOTO OKPYTy OKPY’>KHOTO Cyay BXOJWJIO KiJIbKa TMOBITIB, a
caml MeXI1 OKpYTy He 30irajnucs 3 agMiHICTPAaTUBHUMH MEXaMU IOBITIB, IO CTAJIO
BXKJIMBOIO TapaHTIEI0 HE3AIEKHOCTI cyAy. BoHM BH3Hayamucs B 3aJ€KHOCTI Bij
HACEJICHOCTI MICIIEBOCTI Ta KUIBKOCTI cmpaB [24, c. 65-66]. Ha nepexoHaHHs
JOCIITHUKIB, 1HIIIATOPU CYI0BOi pedopMH MOTHMBYBaJM caMmMe€ TaKy CyAOBO-
TEPUTOPIANIBHY CTPYKTYpPYy THM, IO «KOXXCH OKPEMHH IIOBIT HE BOJOJIIB
HEOOX1THOK KIJBKICTIO FOPUCTIB 3 JOCTaTHLOIO KBamidikaiier. [lepeBaroro takoi
oprasizaiii mpaBoCyiJis cTaja He3aJIeKHICTh CYA1B BiJl aMIHICTPATUBHUX OPraHiB.
Taka cTpykTypa mo3z6asisiia MOKIUBOCTI KEPIBHUIITBO TMOBITY Ta 1HIIUX 0OCi0, 1110
BOJIOJIIFOTh BUCOKHM CTaTyCOM Ha Ii TepUTOPii, BIUIMBATH HA JISJIBHICTH CYIY.
SKI110 K TOBOPUTH MPO CYIIB IPYToi IHCTAHIIIT, TO 1 BOHH Tenep OyJiu mo30aBieH1
TUCKY Ha HHUX 3 00Ky ryoepHChKoi Oropokparii» [133, c. 21].

OKpyXHI Cyau TUTAINCS Ha BIIIIJICHHS — KpUMIHAJIBHE Ta IUBIJILHE HA Y01
3 TOBapuIllaMH TOJIOBH. I[HOJI TOJIOBa CyJy O4YOJIIOBAB OJHE 3 BIJiJICHB.
[IpakTukyBanacs porarlisi 4ieHIB BIIIUJICHb (3 KPUMIHAIBHOTO — JI0 IIMBIJILHOTO Ta
HaBMaKW) 3 METOIO 3aro0irTH HAJATO BEJIMKIM crierianizalii cyaiB Ta miATpuMaTH
PIBHOBary CKJIajy BiJIJIJICHb, a TAKOXK 3 METOIO iX MOCTIHHOTO BJIOCKOHAJICHHS Ta
HaOyTTs BceOIYHOTO N0CBiMy. [IpoTe Ha mpakTHIl Taka poTallis BUSBHIACS CIIPABOIO
Herpoctoro. Cyaal OKpYy)KHHX CYJZiB Majldd BEJMKE HaBaHTaXEHHS, IO YacTo
Mo30aBysI0 X MOMKJIMBOCTI 3 OJHAKOBOIO YBAarol CTEXHTH 3a PO3BHTKOM
3aKOHOJJAaBCTBA Ta KacCaIlHHOIO MPAKTHKOK y cdepi SK IUBUIBHOTO, TakK 1
KpuMiHanpHOTO mpaBa. lle poOmio ix piBHy kBamiikamiro y Ha3BaHUX chepax
MaJIONMOBIPHOIO, TaK SK Ha MPAKTHII TOTJIHOIIOBANIACH TXHS CIICIIiai3allis JIUIIe B

oaHIN cdepi. 3a3HAYMMO, 110 32 YMOBHU KaJAPOBOT0 AePIUUTY CYyAAIB IS PO3TIAIY
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copaBd MIr OyTH 3ally4eHMA CYJOBUN CIIJTUUMI LBOTO OKpPY>XHOro cyny (3a
BUHITKOM BHUNAJKY, KOJU CaM€ BiH PO3CJiIyBaB I[f0 KpUMiHAJIbHY CIIpaBy) abo K
HaBITh OJIVH 13 MOYECHUX CyAiB [62, c. 326].

[Ipu okpyXHHX cyAax mepedyBaaud TMPOKYpOp OKPYKHOTO Cyay 3
TOBApUILAMU 1 TaK 3BaHUI CYJJOBO-TONOMIKHHI MEpCOHAII: TPUCSAKHI MOBIPEH1, K1
iHOA1 00 ’€qHYBaIUCh y BIIJAUIEHHS Paau TPUCSIKHUX TOBIPEHHUX BIAMOBIIHOT
CYJIOBO1 TajlaTH TPH OKPYXXHOMY CYJi, HOTapiyCH, CeKpeTapi, OpraHu, Ha SKHX
MIOKJTa1aJI0Csl BUKOHAHHS PIIICHB CYTy, @ TAKOXK KaHAWIATH Ha Cy10Bi mocaau. Kpim
TOr0, B OKpPEMHUX BHUIAJKaX IMpU CyAl Oydu NpHUBATHI MOBIPEHI, NPHUCIKHI
nepekianayl Ta CyJ10Bl po3cuiibHi [24, c. 66].

Oxpy:xHHit cy7] OyB BIAIITOBAHUM SIK KOJETiajlbHA 1HCTAHIlIA 1 CKJIaJaBcs 3
rOJIOBM, TOBApHWILIB TOJOBM Ta WIEHIB, sKI Oynu piBHompaBHUMH. [Ipuuomy
KUIBKICTh YJICHIB OKPYXKHUX CYyaiB OyJia HEOJIHAKOBOIO, BOHA 3ajiekalia Bij
(dbakTUIHOI cepeTHbOI KUIBKOCTI CIIpaB, IO MiJISATAI0Th 1X PO3MISAY. YCi 4ieHH
OKPY>XKHHMX CYIIB, SIKI MaJIU Ha3By «KOPOHHI Cy/J1», MPU3HAYAIUCS IMIIEPATOPOM,
mo OyJo MIATBEPIKEHHSM KaJpOBOI MPEpPOraTUBU BEPXOBHOI BIaJAM B YMOBax
abcoymroTHOT MoHapxii. BoaHouac KOpPOHHI CyaJi KOPUCTYBAJIUCS IPABOM
He3MminHOoCTI [120, c. 39], mo BXOAUIIO B CYNIEPEUHICTD 3 17Ie€10 a0COIIOTU3MY, ajle
IIIJTKOM  BIJMOBIAIO TPHUHIMITY HE3aJCKHOCTI CyAy, SKHA YTBEpPAHUBCS B
KOHCTUTYLIMHUX JepkaBaxX TOTO Yacy.

CynoBa IisJIBHICTh BIIOKpEMHJIACs SK CaMOCTiMHA Ta JOCHTHh crerudidHa
chepa mpakTUKH. BHACTIZOK IIHOTO CTano OCOOJMBO BAXKIWBHM PEePOPMYBaHHS
Oprasi3aiiifHO-IIPaBOBOTO MEXaHI3My BIIOOPY KaHAMIATIB Y CYI/Ii Ta HAIUIEHHS iX
CYIIIBCbKUMHU TOBHOBXCHHSMH. Y 3arajlbHUX Ccylnax (OKpY>KHUX, MajaTtax Ta
KacamiifHOMY CEHaTi) JJIs iX YCHIIHOTO (YHKI[IOHYBaHHS HEOOXiMHO OyJIO MaTH
kBamdikoBanux 1 mpodeciitaux cymnis. Lle 3aBmanHs BUPINTYBAIOCsS HAacaMIIepes
3a JIOTIOMOTOI0 1I€H31B, BCTAHOBJICHUX 3aKOHOM [99, c¢. 8]. i 3aliHATTS mocaau
YJIeHa OKPY>KHOTO CyAy KaHIHUJAT MaB BiIMOBIATH HU3Il1 TAKUX IIEH31B:

- gizuuHi (TpUPOAHi) YMOBH, caMe BOHHM BU3HAYATIN HE3JIATHICTh IO CYIOBOT

CIIy>kK0U 0c10, K1 32 CBOIMHM (PI3MYHMMU BagaMmu (CIimi, riayXi, HiMI Ta 030aBlieH]
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CBIJJOMOCTI) HE MOTJIM IpaItoBaTu cyAasimMu. Lle BumimBaio i3 3araibHOi 3a00pOHH
OPUMHATTS TakuxX oci0 Ha Jep)kaBHY clykOy, a s NPUCSKHUX CIELIAJbHO
oOyMoBIIOBanocs y 3akoHi. [lo HUX Hanmexala ymMoBa MpO JOMYCK JO CYAOBOT
CITY>KOU JIMIIe YOJIOBIKiB. 3aKOH HE BU3HAUaB MPSMO MIHIMAJIbHUN BIK JJIsI CYIB,
ajse 1HIII BUMOTU (HASsIBHICTH OCBITH Ta CYJOBOi NMPAaKTUKH) OOYMOBIIOBAIIU SK
MIHIMYM 25-piuHuii Bik 17151 cyaais [99, c. 9];

- CYCIIUJIbHI YMOBH — I1€ PUHAJICIKHICTh JI0 MI/IIAHCTBA, @ TAKOK 0OMEKEHHSI,
MOB’s13aH1 13 3a00POHOI0 CY/IJII TOEIHYBATH CYJIOBY MOCay 3 OYy/Ib-SKOK MOCAI0I0
Ha Jiep>KaBH1M a00 rpOMaJIChKiM Ci1y»01, OpaT y4yacTh y TOPrOBUX Ta IPOMHUCIOBUX
TOBAapHUCTBaX 1 KOMIIAHISIX, @ TaKOXX y TPOMAJICBKMX Ta MPUBATHUX KPEIUTHUX
yctaHoBax. Jlo iCTOTHMX YMOB Hajiekajia 000B’S3KOBa MPUHAICKHICTh CYJJIIB /10
MPaBOCJIABHOTO BipOCIIOBiJIJaHHS, X04a Taka BUMora Oyja HE yHiBepCalbHOMO, a
CTOCYBaJIacsl y4acTi y CIpaBax Ipo 3J0YMHH MPOTH PENirii Ta nepkBu. BomHouac
MaiKe BCl CyJIJIl OKPY>KHUX CY/IB OyJIM MPaBOCIaBHUMU;

- MOpajbHI YMOBH, SIKI BUMarajim «MOpajibHOI HEMmopo4yHOoCT». Tak, 3aKoH
BH3HAYaB KOJIO 0C10, KOTp1 He MOTJIM OyTH MpU3HAYEH] Ha TTOCay: Ti, XTO repedyBae
i CJIIJICTBOM a00 Cy/I0OM 32 3JIOYMHH, a TAKOXK 3aCyJIXKEH1 32 CYZI0OBUM BUPOKOM J0
yB’SI3HEHHS Ta OUIBII CTPOTOTo MOKapaHHS (HaBITh SKIO BOHU OYyJIM MOMMITYBaH1
a00 aMHICTOBaHi, 3BUIBHEHI BiJ| MOKapaHHSI 3a JABHICTIO YM IPUMHUPEHHSIM),
BUKJTFOUEHI 31 CIIY»OHU cyay abo mo30aBieHl JyXOBHOT'O 3BaHHS 3a IOPOKH, abo
BUKJIIOUEHI 3 TOBApPUCTB Ta JABOPSHCHKUX 300piB 3a PINICHHSMH CTaHIB, JI0 SIKUX
BoHU Hanexanu. Ciig 3a3Ha4YMTH, M0 MOpaAJbHI YECHOTH OYJIUM YMOBOKO SIK
MpU3HAYCHHS Ha CYJIBCHKY MOCay, Tak 1 3/IHCHEHHS CyJI0BOI ciy»)0ou [99, c. 9].
VY 3B’43Ky 3 UM CY/JI1 MiAJISATaNIN 3BITBHEHHIO 3 MIOCAU B OCOOIMBOMY MOPSIIKY 32
CKOEHHS 11032 CITY>K0010 HETATUBHUX JI1H, K1 TAaHBOJIATH IX MOPAJIBHICTH 1 HE CYMICHI
3 TITHICTIO CYIIBCHKOTO 3BaHHA a00 MO30aBISIIOTH CYAII0 HEOOXIAHOI TOBIpH Ta
MOBAary,

- IHTEJEeKTyaJlbHI YMOBH, 3BOJWINCS JO BHUMOTH IOPUIUYHOI OCBITH Ta
MPaKTUYIHOI MiArOoTOBKH [99, c. 9]. BuMora HasBHOCTI IOpUANYHOI OCBITH HE Oyna

MPOBEJICHA Y CTaTyTax IMOCIiI0BHO. [[omyckanacs aapTepHaTHBa HASBHOCTI OCBITH
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s cyaniB. Tak 110 CyamiBCbKoi poOOTH JdomycKaiucs ocoOu, siki HaOyiau
HEOOXITHUX 3HaHb y c(epl CyJOUYMHCTBA 3aliMAIOYHUCh MPAKTUYHOIO AISUIBHICTIO.
Taka cutyarliss 3ymMoOBJ€Ha MOOOIOBAHHSM IHIIIATOPIB CYJI0BOi pedopMu 1100
HefocTayl (axiBUIB 3 IOPUAMYHOIO OCBITOIO JJIA 3alHATTSA CYAJIBCHKUX MOCA[
[24, c. 67].

[ToTpiOHO 3ayBakKUTH, IO CYJOBI CTaTyTH 1 HOBHUW CyJA CTaldu 00’ €KTOM
NWIBHOI yBaru Ta iHtepecy cepe moioai. FOpuanyni ¢pakyiabTeTH yHIBEPCUTETIB
Oyno nepenoBHeHo. Tak, Hanpukinii 60-x — Ha mouatky 70-x pp. XIX ct. Oinbie
MOJIOBUHU BCIX CTYJICHTIB B yHIBepcUTeTax Oyu ropuctu. Llinkom oueBuaHO, 1110 32
KOPOTKMI dYac Oyno MiArOTOBIEHO YWUMAaj0 MOJOAWUX KaApiB A CyIOBOTO
BIJJOMCTBA, IPOIIAPOK CYJOBHUX IMPAIIBHHUKIB, SIKI MaJM BUILY MpodeciiiHy ocBiTY
mBuako 3pic [231, c. 102]. Tak mo 1880-x pokiB YacTKa CyJ/iB, sIKI Maju BUIIY
IOPUUYHY OCBITY, Aocsria 83% y okpyKHUX cyaax Ta 97% y cy/I0BHX Majarax.

CymoBi cTaTyTd 3amoyaTKyBaJld HOBUH TMOPSIOK KOMIUIEKTYBAaHHS CYJIIB
3arajibHUX CY/IiB 3 OYEBUIHOIO METOK — 3a0€3MEeUUTH iX CaMOCTIHHICTh 1 IOCATTH
OinbIIoro mpodecioHami3My B IISUTBHOCTI HE3aJIeKHOro cyny. HacmigkoMm mporo
CTaJI0 TIOMITHE OOMEXEHHS 3aCTOCYBaHHS BHOOPIB K CIIOCOOY yXBaJM Ha MOCaay
CyIJl Ta PO3IIUPEHHS NPAKTUKU MPU3HAYECHHS, & TAaKOX 3alpOBAKEHHS IS
KOPOHHOTO Cy/1y 000B’SI3KOBOi IOPUIMYHOT OCBITH.

PedopmyBanHss opraHi3aliifHO-IPABOBOTO MeEXaHI3My KOMIUICKTYBaHHS
CYJJIIBCHKOTO KOpITyCy Ta (hOpMyBaHHS MPABOBOI'O CTATYCy CYJJIIB JAJIO IMJICTaBYy
TOBOPUTH TIPO IHCTUTYIIOHAMI3AIIIO CYIOBOI CIyXOW SK OCOOJMBHIA pPi3HOBUJ
nepkaBHOI ciryk0n. CTaTyTH YiTKO PO3MOAUIAIN OOOB’SI3KH CYA0BOI MPOIEAYpHU
MDK PI3HUMH MOCaoBUMHU ocobamu. Lle mo3Bommmo OUbI 9iTKO CHOPMYITIOBATH
BHUMOTH JO0 OKPEMHX CIYyKOOBIIIB 13 CYJOBOTO BIJIOMCTBAa BiJIOBIJHO JO iXHIX
bynakmin [99, c. 9-10]. 3’sBumucs ymoBu Ha (QOpMyBaHHS CYIIIBCHKOTO
criBroBapucTBa. HOBI 11€H30B1 YMOBHU MiJBHUINUIN PIBEHb CYTOBUX CIIyKOOBIIIB.
IIpaBOBe cTaHOBHIIIE CYTIB, HE3aJICKHUN CTATYyC M THIMAIIM B CYCHiILCTBI 1 TaBaIu
iMm ™MopambHe 3amoBosnieHHS. Cyaas MaB TOTYXHHH CTHMYJ 3I1ACHIOBATH

npaBocyaas. Moxkemo crioctepiraty, o y 1860-1870-T1 poku Ha CyZI0BY CITykO0y
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BUMIIIA KaJpHW IOPUCTIB, sIKi OyJau BHXOBaHI y emnoxy pedop™m, rpoMajCchbKoro
M1JHECEHHS, 3100yIM OCBITY B YHIBEPCUTETAX, SIK1 y LIEH MEpioJl CTaau OcepeaKaMu
BUIbHOJTYMCTBA.

HailiBaxxnuBimuMu yMmoBaMu, ki 0 3a0e3medyBaiu CyAAsIM HE3aJIEKHICTD 1
MO>KJIUBICTh OyTH O€3CTOPOHHIM Ta 00’ €KTUBHHUM, a TAKOXK BIAMOBIAAIA BUCOKOMY
3HAQYEHHIO CYJIOBOi CIy>kOu, Oyl HE3MIHIOBaHICTh CYAJIB Ta iX MaTepiajibHa
3abesrneueHicTh [61, ¢. 17]. Cyaas mir OyTu nepeMilieHui 3 Tocaau JIMIIE 3a HOro
301010, YCYHYTHM — JIMILIE 32 PIIIEHHSM Cyay. 3BUIBHEHHS CY/AJIIB 31 clIy>xOu 6e3
NPOXaHHS 3IIMCHIOBAIOCS JIUIIE BIAJ00, IKOK0 BOHU BU3HAYCHI HA TIOCAII, 1 JIUIIIE
3a PINICHHSIM BIJIMOBITHOTO CYAYy 3a 3JI0YMHU Ta MPOBUHHM BHU3HAYCHI 3aKOHOM.
OnHier0 3 YMOB HE3aJIe)KHOCTI Oyia BHCOKa orutata cyajaiBchkoi mparii. CyoBi
CTaTyTH BCTAHOBIIFOBAJIU JIOCUTh BUCOKI PIYHI MOCAJOB1 OKJIAAW CYJOBUX YHHIB
OKpY>XHOTO cyay: ronoBa — 4500 kp6., ToBapui ronoBu — 3500 kpb., cynas —
2200 kp0. Ha piK.

MiHICTEpCTBO IOCTHUINT 3BEPHYJIO YyBary Ha MpooOsieMy MaTepiaibHOTO
3a0e3IeueHH sl CyJIIB 1 4ac BiJl yacy IiJHIMaIO0 Horo piBeHb. MiHICTEpCTBO BiJajIo
BCIMAa MHUTAHHSIMH, TIOB’SI3aHUMHM 3 MarepiaJbHUM 3a0e3MedYeHHsIM CY/iB,
MOYMHAIOYM BiJ] BUJILJICHHS KOINTIB HA OOJNAIITYBaHHS Ta 3aKIHUYIOUM BUILIATOIO
IaTHI CyasaM. Y CHeliaIbHUX JOCIIKEHHSX, MPUCBIYCHUX peaiizarii cy10Bo1
pedopMH, TOCUThH JTOKIAJHO OMKCAHI MPOIECH BUAICHHS MPUMIIICHB, IX pEMOHTY
ta yrpuManHs. [Ipote TpeGa Bu3HaTH, 1m0 B nepion 3 1864 mo 1917 poku migHATH
Ha HAJIC)KHUI PIBEHb MaTepialibHO-TEXHIUHE 3a0€3MeYeHHs Cy/liB TaK 1 He BAAJIOCS.
Xoua cynu 1 oTpumanu OyJiBIi, ajne iXHIM CTaH 3ajuIIaB Oa)xaTH Kpaioro.
3araiapHOIO TIpoOsIeMO0 OyB HE3aIOBUTBHUNM CTAaH MPHUMIIIEHb, TICHOTA, HE3PYYHE
TUTaHYBaHHS, HE3aJ0BUIBHI CaHITaApHI YMOBH ISl pOOOTH.

Ha cyanmiB moxmamanmacs HuM3Ka OO0OB’SI3KIB, cepeln SKuX (IrypyBaid
3MIMCHEHHS] TPABOCYAS BIAMOBIMHO 1O BUMOT 3aKOHY, JOTPUMAHHS TIPaBHUII
cynounHctBa. Cyaai Oynaum  3000B’s3aHI  CBO€IO IMOBEIIHKOK IMATPUMYBATH

aBTOPUTET CYIOBOi BIagu SK y cdepi caykO0BUX BIJHOCHH, TaK 1 To3a HEIO
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[85, c. 12-13]. Topsn 13 uMMU CIUIBHUMU 00OB’sI3KaMH 3aKOH IMOKJIaJlaB Ha CYJI1B
TaKi crieniajibHi 000B’A3KHU:

1) 060B’SI30K CKJIaJaTH MPUCATY;

2) o00oB’s30k mnepeOyBaHHS (IPOXKUBAHHS) Yy TEPUTOPIAIBHUX MEXax
IOPUCIUKITIT OKPY>KHOTO CYIY;

3) 000B’s130k (1 BOAHOYAC MPaBO) YINEBHUTHUCS Y 3aKOHHOCTI TPUMaHHS MiA
BapTOIO OCI0 y MiCIX 1M030aBICHHS BOJIi CBOT'O OKPYTY 1, Y pa3i BCTAHOBJICHHS, 1110
e 3po0JsieH0 0e3 MOCTaHOBM YIOBHOB)XEHUX Ha TE€ MICIb Ta 0ci0, HeraiHo
3BUIBHUTH 0CO0Y;

4) 000B’sI30K HaJaHHS TPOIIOBOI 3BITHOCTI y CyMax, IO MPOXOJATh Yepes
cyxL;

5) 0060B’s130k He 001iMaTH OYIb-SIKO1 1HIIIOT MTOCA M i1 Yac POOOTH CYIICHO.

Bukonanns 1mmx 000B’sI3KiB 3a0e3MeuyBajiocsi CHUCTEMOIO KOHTPOIIO Ta
MOXJIMBICTIO TPUTATHEHHS CYJJIB JI0 BIANOBIATBHOCTI: JUCIUIUTIHAPHOI,
IIUBUIBHO-TIPABOBOI Ta KpuMiHambHOi. Cynai He Moriau OyTd 3BUTBHEHI abo
nepeMilleHi Ha HOBY rocaay 0e3 iXHbO1 3roiu Ta MpoxXaHHs. Bunanenss ix 3 mocaau
MOTJIO BiAOyBaTHCA JIMIIE y CYJIOBOMY TOPSIKY 3a 3J0YMHU Ta IMPOBHUHH,
nepeadaveHi BiMOBIIHUM TIOJIOKEHHSIM TIpOo mokapaHHs. Bigganus ix 10 cyny abo
HaKJIaJCHHS HA HUX CTATHEHb 32 HE3HAYHI MOPYIIEHHS 3a TI0CaI0I0 MOTJIO OyTH HE
1HaKIIe, K MPU PO3TISAAl CIpaBU OCOOJMBUM JUCIHUILIIHADHUM IOPSIKOM Ha
3arajlbHuX 300pax yciX BUIAUICHH a00 JIemapTaMeHTIB TOrO CYJIOBOIO MICI, Y
0e3mocepeTHbOMY MIAMOPAIKYBaHHI SKOTO BOHH TIepeOyBaroTh. [IpuyomMy sxoaHOTO
CyJJIF0 HE MOTJI0 OYTH MPUTATHYTO 10 JUCIUILIIHAPHOI BIAMOBIIAJIBHOCTI 3a
OJTHOOCIOHHUM PO3MOPSKEHHIM MiHICTpa rocTullii [36, c. 115-116].

VY nopsiAKy AUCIUIUTIHAPHOT B1IMOBIIaTbHOCTI HA CY/A1B MOTJIM HAKJIaaTHCS
CTIOYATKY JIMIIE 3aCTEpeKeHHs, a 3 1885 p. 1mie ¥ BimpaxyBaHHA 3 TUIATHI, TPUIOMY
BOHU TMPU3HAYAIKCS BUKIIOYHO Y CYAOBOMY TOpsnky. JlucuumrminapHe
MPOBAKEHHS M0/I0 TOJIIB, IX TOBAPHIIIB Ta CY/AJIB OKPY>KHUX CYJIIB TIPOBOIMIOCS

B CYJOBIH ITaJIaTi.
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KprMinanbHa BiIMOBIJANBHICTS HACTYyIIAJA 32 /11, 3a3HAa4Y€H1 Y BIANOBIIHOMY
MOJIOKEHH1 MpOo MokapaHHs. BoHM mMornu OyTu sIK 3arajibHi, 10 pO3IIIAIAIUCS Y
3arajibHOMy MOPSJZIKY, TaK 1 CIy»OOBi, MPOBAJKEHHS y SIKUX 31ACHIOBANIOCS B
0COOJIMBOMY TIOPSIAKY.

[{uBUIbHO-IpaBOBa  BIANOBIAAJNBHICTH  HacTaBaja g CyIJIB 34
HekBanmidikoBani Aii. Cynas miaasraB HUBUILHO-NPABOBINA BINOBIAAIBHOCTI JIUILE
3a HasgBHOCTI B HOT0 JIAX 3JI0I0 HaMipy Ta KOPUCIUBUX YU OCOOMCTHX MOTHBIB, a
TaKOX 32 HEMPaBWJIBHOTO TIyMAdeHHs YITKO BUKJIAJEHOro 3akony [36, c. 116].
XapakTepu3yodH I1i TapaHTii, JesKi CYYaCHUKH BBaXKaJIM iX HE MPOCTO BUCOKUMH,
ajle HaBiTh HAJAMIPHUMH, [0 BHUIUIMBAIOTh 3 HEMPABUIBHOTO PO3YMIiHHS
(abcomroTH3aliii) CyJI0BOi HE3aJICKHOCTI, TOOTO BOHU CTBEP/KYBald, IO
BIJIMOBITAJIBHICTD CY/JIIB TPAKTUYHO BiACYTHS.

3aKoH 3aKpiIUTIOBAaB MiJCYJHICTh CIPaB OKPY>KHOMY CYIy 3a 3aJUIIKOBUM
npuHIMnoM. Tak, y IMBITFHUX CIpaBax HOro KOMITETEHIliSl BU3HAUYANacs Tak: BCi
M030BHU, HEIIJIBIIOMY1 1HIIUM cyJaM (BOJOCHOMY CYAY, CYAY CLIBCBKOTO CXOY,
Cyay KOHCHUCTOpPii, MUPOBOMY CYIy, KOMEPIIIHHUM CyJaaMm, CYIOBil TmajaTi Ta
CeHnary), BXOAWIN O KOMIIETEHIIIT OKPYKHUX CY/IIB.

daKkTUYHO OKPY>KHUM cyJaM OyJIM MiACYIHI TaKi KaTeropii IUBUIBHUX CITPaB:

1) pedoBi Ta 3miIIaHi MO30BH MPO HEPYXOME MaAKHO;

2) cymepedky Mpo BUHITKOBI MPaBa;

3) mo30BH TpPO OCOOWCTI TpaBa, IO BUTIKAIOTh 3 MIIIOOHO-CIMEHHUX
BITHOCHH;

4) M030BY PO 3aTBEPKEHHS YN BU3HAHHS HEA1MICHUMU 3aI0BITIB;

5) m030BM MPO PO3ipBaHHS Ta HEAIMCHICTh PO3KOJIBHUIIBKUX MITIO01B;

6) yci iHII TO30BH, IO MEPEBUIIYIOTh 32 IIHOI KOMIIETEHIII0 MHPOBUX
cyaiB abo CyiB, IO iX 3aMiHIOIOTh, 1 HE BITHECEHI IO BiJIOMCTBA CICIIaIbHUX CY/IiB
a00 3MINIaHNX KOMICii OKpYKHHX CyaiB [24, c. 67-68].

[{uBinBbHI CHpaBU OKPYKHHUH CyJ pO3IIIAaB y CKJIAli TPbOX KOPOHHHX
cynaiB. Tak camo OyJio 3aKpiIJieHO MiJICYAHICTh OKPYKHOMY CYIy KpUMIHAIBHUX

cripaB. 3a 3arajJibHUM IMPaBUIOM oMy OyJu MiJICYJHI CIPaBH, 1[0 NEPEBUILYIOThH
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KOMITETEHITIF0 MUPOBOTO CyAy, ajle HE BXOIWIHM J0 KOMIIETEHIli CYJOBOI ManaTu
[24, c. 68].

ChnpaBu mpo 3JI04MHHM, 32 $SKI KpUMIHaJIbHMI 3aKOH He nependayan
MOKapaHHs, OB’ sI3aHE 13 BTPATOIO TPaB, PO3TIISIIAINCS KOPOHHUM CKIIAJIOM CYIy Y
KUIBKOCTI TPbOX CYHAJIB. Y pe3yJbTaTi 3a BUJIaMH 3JI0YMHIB CIPABU B OKPYNKHUX
cyaax 0e3 ydacTi MpUCSHKHUX 3aciaTesiB PO3MOAUISIINCS TAKUM YAHOM: 3JI0YMHHU
IIPOTH TPOMAJICHKOTO OJIAarOyCTPOIO0 Ta OJIATOYWHHS, MPOTH TOPSIKY YIIPaBIiHHS,
CIIY>KO0OBI, MPOTH JKUTTS, 3J0pPOB’s, CBOOOAM Ta YECTI NMPUBATHUX OCIO Ta
MOPYIICHHS CTaTyTiB Ka3€HHUX YIIPaBJIiHb.

JI1st po3risiiy KpUMiHAIBHUX CHPAaB, MO TATIU 332 COO0I0 MO30aBIICHHS YCIX
a00 BCiX O0COOJMBUX IpaB CTaHy, JO KOPOHHOTO CKJIaAy OKPYXHOTO Cydy
NpUETHYBATKCS NPUCSKHI 3aciaareni [97, c. 328]. Bonu Manu camocTiiiHO, OKpeMO
BiJl KODOHHOT'O CY/ly, BHHOCUTH BEPJIMKT, III0 CTOCYBaBCS MUTaHb ()aKTy Ta BAHHOCTI
niacynsoro [61, c. 17]. YV cyni NpucsKHUX JIUIIE JBI KaTeropii crpas (3MOYMHU
IIPOTHU BJIACHOCTI TPOMAJISH Ta iX KHUTTS, 3A0POB’s,, CBOOOAM Ta YECTI) CTAHOBUIIH
OUTBIIICTH BiJl 3aTaJIbHOI KIJIBKOCTI CIIPaB, SIK1 BOHU PO3TJISIAAIIH.

dopMyBaHHS JIaBU NMPUCSKHUX B10YBaIOCs HACTYITHUM YMHOM: TUMYACOBI
MOBITOB1 KOMICIi 31 CKJIQJaHHs CIIUCKIB MPHUCSIKHUX IMOBHHHI OYJIW BHOCUTH 10
3arajlbHUX CHHUCKIB YCIX JKHTENIB TIOBITY, $KI BIiANOBIZATd BHUMOTaM, IO
BUCYBAIOThCSI 3aKOHOM JIO TPHUCSHKHUX. BHWHSATOK CTaHOBHIIO JTyXOBEHCTBO
(CBAIEHHOCTYXUTEN Ta 4YeHIl). Jlo 3arajJbHOrO CIHCKY BHOCHJIMCS OCOOH, SIKi
3aJI0BOJIBHSIIOTH 3€MEIbHUHN, MaliHOBUI 200 CITy>kO0BUH TI€H3, KPIM CITINUX, TTyXUX,
1mo30aBJICHUX po3yMy. BikoBuii meH3 — 4YoJIOBIKM BikoM Bim 25 1o 70 pokiB.
[lepemko1010 10 BUKOHAHHSA O0OB’SI3KIB MPUCSIKHOTO OYyJI0 HE3HAHHS JIEPKABHOT
MoBH [61, c. 17].

HamioHanmbHICTh Ta BIpOCHOBIIAHHS KaHIWJATa Yy NPHCSHKHI HE Mald
3HaueHHsa. OpHak y CHOUCKax OO0OB’SI3KOBO  BKa3yBajocs  IMPaBOCIaBHE
BIPOCTIOBITaHHS, OCKUIBKH Yy PO3TJIA/I CIpaB MPO 3JIOYMHH MPOTH MPABOCIABHOT
BipM Ta TEPKBU OOWpaNMCs TPUCSKHI JUIIe 3 TMpaBociaBHHX. [leH3 ocimocti

MOJISITaB y TOMY, 1110 HEOOX1JHO OyJI0 MPOKUBATH HE MEHILIE ABOX POKIB y MOBITI,
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ne  npoBoawiauca — BUOOpH — mpucsKHUX.  CBOEpIIHUM — L€H30M  Oyia
«3aKOHOCIIYXHSIHICTB» — HE MOXHa OyJ0 BKJIIOYATH [0 3arajbHUX CIIHCKIB
MPUCSHKHUX THX, XTO IepedyBaB I/l CJI1ICTBOM 200 CyJIoM 1 OyB BU3HAHUI BUHHUM,
XTO OYB BUKJIFOUCHHM 31 CITy>K0U 110 Cyy 200 3 TyXOBHOTO BIJOMCTBA, FPOMAJICHKUX
Yl JBOPSIHCBKUX 300pIB 3a MOPOKH, HECHPOMOXKHUX OOpKHHUKIB 1 THX, XTO
nepeOyBaB M1l OMIKOI0 3a MapHOTpATHICTH [61, c. 17].

Big nmpucs>kHOT MOBUHHOCTI 3BUTBHSUIUCS BC1 BIMCHKOB1 YMHHU, 110 TIepeOyBaIu
Ha CIy>k01, a TaKOK HU3KA IIUBIIbHUX YMHOBHHKIB, SIKI IepeOyBajIu MpH BiiChbKax,
TPOMAJsSiHU, SIKI CIHY>KWJIM TpUBAaTHUM ocobam. He BkIrowanucs 10 CIHUCKIB
npodeciiiii 1opucTd (Cyaai, TPOKYpOpH, HOTapilycd, aJBOKAaTH) 1 YMHOBHUKHU
MOJTIII1, OCKUIBKA BOHHM O KBami(iKyBajiu crnpaBy 3 mpodeciiiHoi TOYKH 30py, 110
CyHepeumnsio 3aBJIaHHIM MPUCSHKHUX 3acimareniB [9, ¢. 165]. o mporo cmnucky
HaJIeKaJu TaKoX 1 Bille-TyOepHAaTOpHU, MICbKI TOJOBH, CKapOHHMKM Ta KacUpH
Jlep>kaBHOTO OaHKY, JIICHUY1, HAIJIsI1aul MasKiB, BUUTEN HAPOAHUX HIKLI.

AnMiHICTpallisi BUSBHIIACA 32 3aKOHOM IMPUYETHOIO N0 CKIJIaJIlaHHS CIUCKIB
NPUCSDKHUX. 3arajibHi CIUCKH TMPUCSKHUX TEPEBIPSB 1 KOpUTYyBaB TyOepHATop,
SAKUN MIT HEBMOTHMBOBAHO BUKJIIOYUTH HEYTOAHHMX OCiO, MICIS YOTO TaKi CIHCKHU
nyOiKyBajgucs JyUIs 3arajabHOi 1HGoOpMalli B TyOepHCHKHX Tazerax. Tam ke
MOBIIOMIISITIOCST TIPO  T€, BIPOJIOBXK SKOTO TEPMIHY BOHU BHKOHYBaTHUMYTh
000B’SI3KM TIPHUCSKHOTO, IO JaBaj0 MOXJIMBICTh 3a3ajierigp IMiJArOTYBaTHCS IO
BUKOHAHHS IIi€l TOBHHHOCTI [87, ¢. 7].

3a3Ha4yMMO, 10 3aKOHOJABCTBOM OyIJI0 YITKO BHU3HAYEHO KOJO OOOB’SI3KiB
MpUCSHKHOTO. Tak BOHM Mayld TICHS 3aKiHYCHHS CYAOBHX Je0aTiB CaMOCTIHHO,
[IUIIXOM TOJIOCYBaHHSI B KIMHATI JJIS Hapaj, BUHECTH BEPAUKT MPO BUHHICTH UM
HEBUHHICThH migcyaHoro. KpiM Toro, BOHH HE TOBHHHI OyJM BiJTy4aTHCS 13 3aJH
cyny abo CIUIKyBaTHCA 3 0cO0aMU, SKi HE HaJeXalld 10 CKIaay Ccyay, 0e3 J03BOIy
TOJIOBH Cy1y, iM 3a00pOHsIIOCS 30UpaTH Oy Ib-SIKi BiJOMOCTI y CTIpaBi 1o3a CyJ0BUM
3aCiTaHHsIM, BOHU MaJy 30epiraTé TAEMHHUINIO TOJIOCYBaHHA. 3a MOPYIICHHS CBOIX
000B’s13KiB BOHM Morim Oytu omTpadoBani y cymi g0 100 kp6. 3a pimeHHAM

CyIOBOIi MajaTu, U0 CTOsIa BUIIE CTOCOBHO JIAaHOTO OKPY>KHOTO CyAy. 3a OUIbII
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CEpiO3HI MOPYLIEHHS, IOB’sA3aHI 3 IXHBOI POJUII0 CYAMIB Y KPUMIHAIBHOMY
MPOLIEC], MPUCSAKHI MOTJIM OYTH NPUTATHYTI A0 KPUMIHAJIBHOI BIAMOBIJATbHOCTI.
OTXe, BCTaHOBJIIEHHS JOCHTH CYBOPHUX IICH30BHX BHUMOT TOBHHHO OYJIO
3a0€3MeUnTH HAJIECKHUN CKIaJ NPUCSHKHUX 3 YCIX KaTeropil cmpas, MIACYIHHUX
okpyxHOMY cyay. Ilepine BpaxkeHHs, cpopmoBaHe Ha BUILI chepu AISIBHOCTI CyAy
MPUCSHKHUX, OyJ10 ORI HIX MO3UTUBHE [9, ¢. 165]. MiHicTepcTBO IOCTHULIT Y TepIi
POKH pOOOTH MPHUCSHKHUX 3acifiaTelliB 3asBJsAIO, 110 BOHU ITLIKOM BHITPABIATH
NOKJIaJIcHi Ha HuX Hamii. [IpHCSHKHMM 4acTo TMPOMOHYBATHUCS JYXKE BaXKKi IS
BUPIIICHHS MUTAHHS, 1 3 HIMU HAJIG)KHUM YUHOM BOHU BIlopaiuck. Lle BinOyBamocs
3aBJISIKA HQ/I3BUYAHOMY CYMITIHHIO, 3 SIKUM IPUCSDKHI 3arTHOJIIOI0TRCS Y CIIPaBY.
CripaBu 1IpH [IbOMY BHPIIITYBaJIUCS 37¢O1IBIIOTO IPABMIIBHO 1 33JI0BIJTLHO.
3araJpHUMU CyJaMH JIPyroro piBHsA Oyau cyaoBi manmatd. CTpYKTYpHO
PO3TAIIOBYIOUHCh HaJ OKPYXHUMH CyJaMH, BOHU 3aCHOBYBAJIHUCS IO OJHIA Y
cy0BoMY OKpy3i [42, ¢. 12]. Jlo ckitamy KOXKHOTO OKPYTY CYyJ0BOi MaJIaTH BXOIUIIO
KUJIbKa ryOepHiit abo obacTel 1, BIAMOBIIHO, KUTbKa OKpYXHUX cyaiB [133, c. 21].
Ha mouartky cymoBoi pedopmu OyJio BIIKPHUTO JIMIIIE JBI CTOJMYHI CYJI0BI TajaTH,
npoTe y Mipy ii MOUMPEHHs BIIKPUBAIKMCS HOBI MajaTd, 1 Ha moyaTky XX CT.
KUIbKICTh CYJOBHX Hanat 3pocia g0 14. Sk gocmiawiu BYEHI, «HA TEPUTOPIT
YKpaiHChKUX 3€MeJIb, 110 BXOAWIH J0 ckiaanxy Pocificbkoi iMmepii, 0yJio 3aCHOBaHO
TPU CYyJOBI majaTH: XapKiBCbKy (OKpPYr OXOIUTIOBaB XapKiBChKy, [lonTaBchKy,
Kypceky, OpnoBceky 1 Boponesbky ryOepHii Ta aesiki moBiTH KateprHOCIaBChKOT 1
TambOoBchKoi TybOepHiii), Omnecbky (XepcoHcbky, KarepuHocnmaBchKy, Kpim
okpemux MoBiTiB, TaBpiiicbKy, [loninbcbky ry0epHii Ta beccapabebky o6acts), a
takox KuiBcrka (KuiBcbky, Bonuucbky, UepHiriBcbky 1 MOTHIILOBCEKY TyOepHii).
VY Mexax KOKHOTO OKPYTY CYJIOBOI MajaTH CTBOPIOBATIUCS OKPYKHI CYAH, KUIbKICTh
SAKUX y PI3HUN MPOMDKOK dacy Oyma pizHoro. Ctanom Ha 1888 p. icHyBanmm Taki
OKPY’KHI CyJH: B OKpy31 XapKiBCbKO1 CyZ0BO1 MajaTu — XapKiBChbKHH, [3I0MCHKUH,
Cymcokuid, Kypcekuii, OpnoBebkuid, Taranpo3skuii, Boponesbkuii, OcTpo3bKHid,
ITonraBcekuii, JlyOeHchkuii, HoBodepkachkuid, YcTb-MenBeauIbKuii; B OKpPYy3i

Opnecbkoi cynoBoi manatu — Opecbkuil, XepCOHChKUW, KaTeprHOCIaBCHKHUM,



93

CimbeponosibChbKHid, KumuniBchKuid, €rcaBeTrpaaChbKuil, Kam’sHens-
[Mominscekuit; B okpy3i KuiBchkoi cynoBoi manmatu — KuiBchkuii, YMaHCBHKUH,
XKutomupcbkuid, Jlyupkuii, YepniriBcbkuid, Hixuncekuii, CrapoayOcbkuii,
MorunsoBcekuin» [133, c. 21].

Opranizaiiito cyJoBUX najaT OyJ0o perjJaMeHTOBaHO 3aCHYBAaHHSIM CYIOBUX
yCTaHOBJIEHb. [Topsmok hopMyBaHHS MITATIB Ta BUMOTH JI0 CY/UTiB, CTATyC CY0OBHX
YUHIB CYJOBHUX MajaT OyJio 3akpimjieHo y po3auni moctomy «lIpo BuU3HAaYeHHS,
3BUILHEHHSI Ta TIEPEMIIIEHHS MOCaJ0BUX OCI0 CyJ0BOrO BiJOMCTBa», IpaBa Ta
nepeBaru CyajaiB OyJd BH3HA4Y€HI PO3JLJIOM ChOMHUM, IIIJICTABH Ta TOPSAJIOK
NPUTSATHEHHS JI0 BiJMOBIJAJIBHOCTI, 3aX0AM CTSATHCHHS PETIaMEHTOBAHI CTATTSAMH
261-296 3acHyBaHHS CYJIOBUX YCTAHOBJICHD.

Sk mepima iHCTaHIliS CyJ0Ba IMajlaTa CIOYaTKy MOBHHHA Oyia po3IIIsIaTh
JUIIEe JIBI KaTeropii KpPUMIHAJIBHUX CIpaB, IIOB’SI3aHUX 3 JCP)KABHHUMH Ta
nocagoBuMu 3jounHamu [88, c. 444]. Illogo pernameHTainii y CyJoBUX CTaTyTax
IIUBUIBHOI TIJACYAHOCTI CyAOBOI TajaTH, TO CIiJ 3a3HA4YWTH, II0 BOHA Oyia
HAJ3BUYATHO BYy3bKa 1 CTOCyBajacs JIMIIE TO30BIB TpPO 30WMTKH, 3aromisHi
HeJ0aTbCTBOM, HEOOAUHICTIO YW  3aTSITYBaHHSAM  CIIPaBH  CIYKOOBIIMH
aJMIHICTPATUBHOTO B1JIOMCTRBA.

CynoBi majaTy JUIHIIACS HA JIeapTaMeHTH — [UBUIBHI Ta KpUMiHAIBHI. J{o
CKJIaJly KOJKHOTO JeMapTaMEeHTyY BXOJMJIM T'0JIOBA Ta IEBHA INTaTaMU KUIBKICTh
CyaJ1iB, IMCHOBaHHMX YJICHAMHU CyJ10BOi nanatu [232, c. 893]. Jomyckanocst B3a€MHE
MePEMIIICHHS WICHIB IUBUILHUX JEMapTaMEHTIB y KpUMiHAIBHI i HaBIAKH, aje Ie
3MIIMCHIOBAIOCSA JIUIIIE Y BUMAJIKY KpailHhOi HEOOX1THOCTI. Y pa3i HelocTadl 4eHIB
JUTS CKJTQTaHHS IIPUCYTHOCTI TOJIOBA ITAJIATH MIT 3aIPOCUTH YiIeHA OKPYKHOTO CYy1y,
3a BUHSATKOM CYJIIB, SIKi Opaiu y4acTh y OKPYKHOMY Cy1 y BUPIIICHHI CTIPaB, 10
IJJIATal0Th PO3TJISY Ha 3aciJlaHHI manaTd. B oOKpeMuX BEIMKHX CYJOBUX IajaTax
KUTIBKICTh JICTIAPTaAMEHTIB HAOJIMoKaIacs 10 ACCATH.

Becw cynoBwmii ckiaa cyaoBOi majaTH IMPU3HAYABCS IMIIEpAaTOpPOM, a CYIAL
KOpUCTYyBajucs mpaBoM He3MiHHOcTi [120, c. 39]. YUnenu cyaoBoi mnamatu

MpU3HAYAIIKCS 3-OMIXK 0C10, K1 IPOIMpaloBaiyd Ha Mocajax HEe HUXKYE YJICHIB Ta
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IIPOKYPOPIB OKPYXHOTO CyJly 1 HE MEHIIE HIX Tpu poku. Crapiii rojgoBH HajlaTu
MpU3HAYAIHUCS IMIIEPATOPOM 3a MOJAHHSAM MIHICTpa IOCTHULII 3 0c10, sIK1 Iepe0yBaiu
HE MEHIIE TPHhOX POKIB Ha MOcajax He HIDKYE MPOKypopa abo wieHa CyA0BOi
najaTty, TOJIOBU ab0 TOBapHIIa TOJIOBU OKPYKHOTO CYyTy.

Crapmuii rosioBa najgaTd OyB T'OJIOBOIO OJHOTO 3 JIEMapTaMEHTIB MajiaTH,
roJIOBYBaB y 3arajbHUX 300pax, fKl CKIafanucs 13 CyIJiB yCIX JenapTaMEHTIB
nanatu. [Ipu mpomy, 3rigHo 3 po3’scHeHHsM CeHary, CTaplIuMi TojoBa CyJI0BOI
najaTd MaB TpaBO oOOWpaTH [UIsl TIOCTIHHOTO TOJIOBYBAaHHA TOW YW IHIIHHA
JeTiapTaMeHT Najatu y Oyab-saKuil Jac.

3ayBakMMO, 10 3arajbHi BHUMOTH CTOCOBHO (DI3UYHOTO, MOPAIHHOTO,
IHTENEKTyaJIbHOTO IICH31B JJI CyJIOBOTO CKIIaJy Manar OyJM aHaJoTi4Hi BUMOTaM
Ui CYyIJiB OKpYXHHX cyxAiB. DopManbHi BUMOTH HAasBHOCTI MOCAJOBOTO CTaXy
O3HauaJH, M0 BiK CYJOBOTO MEPCOHANY CYJOBHX IajiaT, K i CTaX, IO NepeyBaB
NpU3HAYCHHIO, OyB JIENIO BUIIMM, HIK Y YICHIB OKPYKHHMX CYAIB 1 CTAHOBHB, SIK
npaBuio, 20-25 poki. BifmoBiiHO 10 3aK0HY 0CO0H, SIKi MPETEHIYBAJIA HA TIOCATY
3a CyJOBUM BIJIOMCTBOM 1 BIJNOBiJIali BUMOTaM, BCTAHOBJICHHM Y CYIOBHUX
CTaTyTax, MOTJIM MPU3HAYATHCS HA TTOCaly HE3aIeKHO Bij ixHIX yuHIB. Lle mpaBuio
Majo OyTH OJHUM 13 3ac001B 3aJyueHHsI Ha CIyXOy N0 CyJOBUX OpraHiB ocio,
TIHUX HOCUTH BUCOKE 3BaHHS CymiB [4, c. 422].

[Tpu npu3HaueHHI Ha BaKaHTHI MOCA/IM WICHIB CYI0BHUX TajiaT, K 1 y BUIAIKY
3 OKpYXHUMHU CyJaMH, Maja BpaxoByBaTucsi JyMka nanatu. [logaHHsS CcyqoBHX
majaT Ha BiIMOBIIHUX KaHAWAATIB HAIXOJMIIA MIHICTPY FOCTHINT Yepe3 CTapIIoro
TOJIOBH TMajiaTH, a TOW MPEJCTaBIsAB iX IapeBl SK PEKOMEHIIOBAHUX IaJaTOIO
kaHnuaatiB. OJIHaK, K 1 y BUMAAKY 3 GOPMYBaHHSAM CKJIAJy OKPYKHUX CY/IiB, IIIOJ0
MpU3HAYCHHS CY//IIB y TIAJaTH 3r0JIOM JIeJIajli MEHIIIE BpaxOByBaslacs JyMKa MajaaTu
Ta 3pOCTalia pojib MIHICTpa OCTHINI. XapaKTepHO, IO y CYJOBHX TMajarax,
0COOJIMBO y BiJJAJICHUX PETiOHAX, 3 BAXKKMMH YMOBAMHU Tpalli Majia MiCIe TOCUTh
BEJIMKA IJTMHHICTH KaJIPiB.

[Tpu cynoBiii manaTi OyJio OpraHi3oBaHO Ta MPAIOBAIH JESAKI 1HII FOPUIAYHI

IHCTUTYTH W 4YMHOBHUKHU. [Ipu KOXHIH cyAoBid mnanati OyJaud MPOKypop 1
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BCTAHOBJIEHA IITATOM KIJIbKICTh HOTO TOBapHILIB, @ TAKOX CYAOBI CJIi/141 3 0COOJIUBO
BOXJIMBUX crpaB [62, c. 326]. ¥ manatax Oyiu KaHIENsIpii, B SKUX MpalOBaiu
cekpeTapi Ta iloro nomiyHuku. [lpu cynoBux namarax Oynu KaHAMJIATH Ha CYAOBI
nocaau. Pagu mnpucsKHUX TMOBIpEHUX (aABOKATH) TAaKOX CTBOPIOBAIMCS 3a
BiAMoBiAHUX cynoBux mnanat [100, c. 18]. JJo HuXYMX CYJOBUX UYMHOBHUKIB
CyJIOBUX TajaT HajeXaJld CYyJOBI NPHUCTABH, CYAOBI PO3CHIANbHI, MNPUCSKHI
nepeksagayl Ta npucsbkHi Gororpadu.

CypnoBa manata sIK KpUMiHaJbHUN CyJl BUKOHYBaja PI3HOMaHITHI (DYHKIIII.
Bona 6yna opranom nepeaaBaHHsi ocoOu 10 cyay [237], anensiiiHoOX 1HCTAHIIIEO
JUISL OKPY>KHOTO CYJy, KacalllifHOI 1HCTAHIIEI JUISi MUPOBUX CYIJIIB JIESIKUX
PETiOHIB 1, HAPEWIT, JJIs ACSIKUX KaTeropid crupaB — CyJOoM mepuioi iHcTaHmii. Ak
CyJl TIepIoi 1HCTaHIlii Cy/IoBa Mayiata 3/iiCHIOBalla TTIOBHOBAXKEHHS Y KOPOHHOMY
ckJai, 0e3 ydJacTi CTaHOBUX MPEACTAaBHHUKIB, a TAaKOX 1 3a yYacTIO CTaHOBHUX
NPEJICTaBHUKIB. [HCTUTYT CTAHOBUX TIPEACTABHUKIB HAa TOH 4Yac MaB CBOIO
crieniuiky Ta 0COOJIMBOCTI.

CraHOBI NpeacTaBHUKH OYyJIM, TIO CYTi, IHCTUTYTOM J0pepOopMeEeHOro IMpaBa
[120, c. 40], mpoTe ykJ1ajadi CyJJOBUX CTaTyTiB 30€periu Horo JJisi po3Tiisily CIpaB
po JiepKaBHI Ta AesKi 1HII 3JI0YMHU B CYJOBHX MajlaTax, MOKJIaJal0yd Ha HUX
BEJMKI Haail SIK Ha aBTOPUTETHHX IPEIACTABHHKIB OCHOBHHX CTaHIB CyCHIJIbCTBA
[88, c. 444].

CynoBa manmata 3a yYacTIO CTaHOBUX TNIPEJICTABHUKIB SIK BHHSITOK 13
3arajbHOTO TOPSJKY CYJOYCTPOIO Ta CYJOYMHCTBA 3a CYJIOBUMHU CTaTyTamu Oyia
YCTaHOBOIO, III0 TIEpeCTiyBaia TOYHO BU3HAYeHI 1. JlepkaBHa pama BOadana B
Hil, Hacammepes, CHEIlaJbHUM CYJ JJISI HAMBaXXIUBIIIUX TMOJITHYHUX 3JI0YHHIB,
CHpSIMOBaHMX TPOTH JEpKaBM Ta BEpPXOBHOI Biaau. Llg iHcTaHIig cTana
ANMBTEPHATUBOIO CYAy MPHUCSKHUX, OCKUTBKH BJIajla HE Oa)kasia JOBIPUTH 1M JIOJTIO
MiCY THHX.

OcobnuBa TPHUCYTHICTh CYAOBOi TMajaTH CTBOpIOBANACS SIK  «CYI
HEeyTepeKEHUH 1 ocBiueHUY. [[eprkaBHa pajia BBaXkKaia 3a JOIUIbHE OpraHi3yBaTH

CyJ, 110 CKJIaJaBCs 3 CY/I/11B BUCOKHX CYCITUIBHUX CTaHIB, AKUM JaBaB OH IiICY THUM
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ycC1 3aCO00M 3aXUCTY, BCTAHOBJIEHI 3araJIbHUM MOPSAKOM CyJIOYMHCTBA, 33 Y4YaCTIO B
HbOMY HapiBHI 13 CyA/IsIMU Ta BULIMMU NPEICTaBHUKaMH BCiX cTaHIB [88, c. 444].
[lepeBara cepen MpeACTaBHUKIB CTaHIB 3aJIMINATIOCS 32 JBOPSHCTBOM. 3araJlbHUM
YHUCJIOM CTaHOBI NPEJICTABHUKU MOCTYNAIUCS KOPOHHUM CYAJSIM, 1, 3aciarouu
pasom, nepiii nepedyBau MiJl aBTOPUTETHUM BILTUBOM JIPYTHUX.

VY cknaal ocobiUBOi MPUCYTHOCTI CYNOBOI MajaTH, 10 PO3TIisaalia CIpaBU
npo JAepKaBHI 3J0YMHM OYyJIM TPEACTABHUKU KOPOHHUX CYIJIB — 4WICHIB
KPUMIHAJIBHOTO JICTIAPTAMEHTY IajlaTH, T'yOepHCHKOIO Ta TIOBITOBOTO CTaHIiB,
OUITbHUKH JBOPSHCTBA, MICBKHUH T0JIOBA OJHOTO 3 MICT CYJOBOTO OKPYry Ta
BOJIOCHUH CTapinHa, TOOTO 0c00H, 00paHi 3 aIMiHICTPATUBHO-TOCIIOAAPCHKUX 200
MOYECHO-CTAHOBUX TIOCaj, sKi He mepeadadand OO0OB’SA3KOBE 3HAHHS 3aKOHIB
[120, c. 41].

[Ipu HemoxnWBOCTI OyTHM MNPUCYTHIM Yy 3acilaHHI MajllaTd 4Yu Yy pasi
BIJICYTHOCTI y Iii MICIIEBOCTI 3a3HAa4e€HUX 0C10, BOHU 3aMilaKCs ocoOaMu, sKi
00i1iiMaroTh BIAMOBIAHI MOCAIN, YU X TOMIYHUKAMU. Tak ryOepHChKUM HaYaIbHUK
3aMIHIOBAaBCSl TOBITOBMM a00 KaHAMJIATOM TIOBITOBOIO HadalbHUKA, MICHKUN
rojioBa — TOBapHIIEM MICHKOTO TOJIOBM a00 4WIEHOM MIChKOi yrpaBu Toulo. [Ipu
IIbOMY CTaHOBI TPEJCTABHUKHW, Ha BIIMIHY BiJl NPHUCSKHUX 3acijatelnniB, Opaiu
y4acTh Y BUPIIICHHI BCIX MUTaHb, III0 CTOCYBAJIMCSI OOCTABUH CIIPABH, B TOMY YHCIT1
I poliecyalbHUX, BHHOCHIM BUPOK pa30M i3 KOpOHHUMH cy M [88, c. 444]. Ls
oOcTaBMHA CyTTEBO IIO3HAYMJIACh HA YydYacTi NPEACTaBHHKIB BIiJ Hapoay y
CYJOYHHCTBI JJaHO1 CYJI0BOi 1HCTAHIIIi.

XapakTepHo, 10 CTAaHOBI MPEJCTABHUKH OyJId €IMHUM 1HCTUTYTOM CYAOBOi
CUCTEMH, KOTPUM 3aKOH HE BCTAHOBIIIOBAB HOPM, TMOB’S3aHUX 13 IPUTITHEHHAM iX
70 NUCIUIUTIHAPHOI YW KPUMIHAJIBHOI BiJIOBIIATBHOCTI 32 TIOCAQJOBI 3JIOYHHHU.
Bonu Oynu eguHUMEU 3 4YJIEHIB CyJOBOTO MEPCOHANY BCIX CY/IB, SKi HE JaBaJH
MIPUCSTH 32 YYACTIO B CYJOBHX IPOIIECaXx.

[ToTpiOHO 3ayBaXkUTH, IO CyA0BA TMajaTa K Mmepiia iIHCTAHIIs HEOJHOPA30BO
1 CyTT€BO 3MiHIOBaja CBOIO IOPUCAWKINIO B TOPIBHAHHI 3 TIOYaTKOBUMH

MOJIOKEHHSIMU cyA0BuX cTaTyTiB 1864 p. CynoBiit nanaTi Oyyiu miACyJIHI IepKaBH1
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3JI0YMHU Y pasl, SKIIO JAep>KaBHUHN 3JI0UYUH MICTUTh Y COO1 37U yMUCEN OJIHIET YU
KUIBKOX 0C10. SIKIIO K BHSIBISUIacsS B PI3HUX YacTHHAX JIepKaBU 3arajbHa 3MOBa
MPOTH BEPXOBHOI BIaau ab0 MPOTH BCTAHOBJICHOTO 3aKOHAMH CHIOCOOY MpaBIiHHS
9M MOPSAAKY YCIAIKyBaHHS TPECTONy, ClipaBa Morja Oytu miacynHa CeHary Ha
M1JICTaB1 BIJMIOBIIHOTO IAPCHKOTO yKa3y.

VY cynoBux manaTax CIpaBH IpO JepKaBHI 3IOYMHU MM PO3TIIsAgaTHCS Oe3
NPHUCSDKHUX 3acilaTeNiB, ajie i3 3aJlyd4eHHSM JO TMPUCYTHOCTI TaJaTH CTaHOBHX
NpEe/ICTaBHUKIB, 1[0 MPU3HAYAIOThCS Yy chemianbHoMy nopsanky [129]. Cynosiit
nanari OyiaM MIACYIHI MOCAAOBI 3JOYMHU, BUMHEHI YMHAMU TyOEpHCHKHX Ta
Jep>KaBHUX YCTAHOB Ta BUOOPHUMH 0cobamMu, k1 o6iiimaroTs mocaau Bia VIII no V
KJIacy BKJIFOYHO, TIPUCSHKHUMH 3aCiJIaTeNIIMHU 3a TOPYIIECHHS HUMH OOOB’S3KIB 13
IILOTO 3BaHHS, IMOCAJOBHUMH 0CO0AMHU, MiJICYTHUMHU OKPY)KHOMY Cyay, SKIIO BOHH
BUYMHWIM 3JIOYMHHM, 3a SIKI 3aKOHOM BCTAHOBJICHO IIOKapaHHS, IIOB’s3aHi 3
NOHIKCHHSM y TIpaBaxX CTaHy. SIKIIO BYMHEHHWHA TOCAJOBUU 3JI0YWH HE TATHYB
MOKapaHHs, OB’ SI3aHOTO 3 MOHKEHHSAM B IpaBax, CIpPaBy MPO HHOI'O PO3IJIS/IAB
KOPOHHUW CKJIaJl CYJOBOi TMajaTH, I1HAKIIE JO0 HHOrO 3aTydalucs CTaHOBI
IpEeICTABHUKHU.

VY micnapedpopmennit mepion Oyyio BHAAHO KijdbKa aKTIB, IO 3MiHIOBAIU
IiJCYyAHICTh Cy0BUX TajnaT. [TooxkeHHs Tpo KpUMiHaJIbHI 1 BUIIPaBHI MTOKapaHHsI,
TaKOX Mepeaiu B MiJACYIHICTh CyIOBUX TalaT, aje BOHU PO3IIISIIAIUCS 32 y4aCTIO
NPUCSHKHUX 3aciaTeNiB, SKIIO IiJICYIHOMY 3arpoKy€e IOKapaHHs, IOB’S3aHE 3
MOHWKEeHHIM y mpaBax. lllogo nepskaBHHX 370YMHIB, MiACYJHICTH Hayiat Oyia
3By’>KeHa 3aKOHOM Bija 7 depBHA 1872 p. 3a paxyHOK mepemadi HaWBaKIUBIIIUX
nomituyHuX crnpaB OcoOmuBiit mpucytHocTi CeHaTy, a 3akoHOM Bim 9 TpaBHA
1878 poky BimHoBieHa [117, c¢. 20]. 3HayHO OiNmbIIe akKTiB CTOCYBaIOCSH
MEePEePO3NOAUTY MiJACYTHOCTI MK CYJIOBOIO TAaNaTOI0 Ta OKPYXHHUM CyIAOM. Y
1880- x pokax MO3HAYMIIOCS TIOCIIJOBHE PO3IMIUPEHHS IOPUCAUKINIT CY/I0BOT MamaTh

3 JIOMOMOTOI0 CyAy TPHUCSHKHUX, MO0 OyJl0 OJHIEI0 3 EJIEeMEHTIB CYJI0BOI

KoHTppedopmu.
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CynoBa manata BHUCTynajda SIK Cyd Jpyroi (amensiiiiHoi) i1HCTaHIl Yy
KPUMIHAJIBHUX CIpPaBaX, PO3MVISIHYTUX B OKPYKHOMY Cyai 0€3 ydacTi MPUCIKHUX
3acimareniB [64, c. 126-127]. IIpuOau3HO N1BI TPETUHH BUPOKIB OKPYKHUX CYJIB
3aUIIaNKAC YAHHUMU. [IprdomMy Ha pillieHHS CYIOBUX IajlaT TOJaBalid JTyXkKe
HE3HAYHY KIJIbKICTh KacallliHUX CKapr.

CynoBi manatv 31MCHIOBAJIM CBOKO JISUIBHICTh Ha 3acilaHHAX. 3aciJaHHS
najgaTH MOUISITUCS 3a CKIIAJ0M CYIB, 1110 OepyTh B HUX y4acTh, Ha 3arajibHi 300pH
JenapTaMeHTIB, 3aCiIaHHs IPUCYTHOCTEHN (3BUYAMHMX, 3MIIIAHUX 1 3’ €JHAHUX), 32
XapakTepoM PpO3TJsyBaHMX CIIpaB Ha pO3MOPSAYl, CYIOBI Ta CYJIOBO-
nucuuIUTiHapHi. Po3nopsiadi 3acijlanHsi TPOBOUIIUCS, 30KpeEMa, ISl TOTIEPEIHBOTO
0OrOBOpPEHHSI Haka3iB CyJAOBUX MiCIlb, JJIi TEPBUHHOTO PO3TIISAIY CIpaB Ipo
JUCHUIUTIHAPHI CTATHEHHS 3 0cCi0 CyJIOBOro BIJIOMCTBA, JUIsi HapajJ y CIpaBax
CyJIOBOTO yMpAaBJIiHHSA, JJIsI BUHECEHHS yXBaj 3 IMUTaHb, K1 Ha IMIJICTaBl CTAaTyTIB
KPUMIHAJIBHOTO Ta IMBIIBHOTO CYJOYMHCTBA CJIiJ BHUPIIIYBaTH Ha TaKHX
3acimanHsX. Po3nopsiaui 3aciianHs MPOXOIWIN 32 3aYMHEHUMU JABEpUMA.

Cepen iHIIUX y PO3MOPSAYMX 3aCIJAHHAX MajJaT PO3TIISIATKCS IPOXaHHS PO
3MiHYy OOBHHYBAU€HHUM 3aroO01KHOr0 3aXoiy. 3a3BUYail TaKoro BHUJy TMPOXaHHS
BIIXWISIIUCS, OCOOJMBO KOJHM MILIOCS MpO OOBHHYBAaYEHUX Y JIepKaBHUX
3MIOYMHAX. Y IMX BHUMAJAKaX TMallaTd HEYXWIbHO JOCIYXalducs BKa3iBOK
MiHicTepcTBa FOCTHIII.

3ayBaKMMO, 1110 Ha CYJOBHX 3aCiTaHHIX OE€3MOCEPEeNIHbO PO3TISIAIHUCS Ta
BUPIIIYBINCS IUBIIBHI ¥ KpuMiHaimbHI cropaBu. LI 3acigaHHs NPOBOIUIHCS
myOJigyHO, KpIM BHIIAJKIB, KOJU 3aKOH IMepeadadaB MPOBEIACHHS 3aKPUTOTO
3acigaHHsA. 3acilaHHsg JAenapTaMEeHTIB TajaT Majd CKIIAJaTHCS IOHAaWMeEHIe 3
TPHOX WICHIB, Y TOMY YHCII 1 TOJI0BYIOYOTO [64, ¢. 126-127]. 3aK0H BCTAaHOBJIIOBAB,
10 Yy pa3i BIICYTHOCTI KBOPYMY JUTsl IPOBEICHHS 3acCiJaHHs MIr OyTH 3ampOIICHHHA
YJICH IHIIOTO JICTIAPTAMEHTY Ti€l )X MajaTH, a B IHIIOMY BUTIAJKY — YJIEH MICI[EBOTO
OKPYHOTO CyIy 3a MPU3HAYCHHSM MOTO TOJIOBU. 3aKOH TependayaB MOKIIUBICTh
JUTSL CYZIOBHMIX TIAJIaT PO3TIISIATH CIIPABH HE JIMIIE 3a MICIIEM pO3TalllyBaHHS, a H B

OJTHOMY 13 MICT CBOTO OKpyry. ToOTO y 3aKOHI 3aKpIILUTIOBAIOCS MPOBEIACHHS TaK
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3BaHMX BUI3HUX CYJOBUX 3acilaHb. THMM CaMUM CTBOPIOBAJIUCA CHPHUSTIMBIIII
YMOBH PO3IJIAly CIIpaB, OCKUIBKM MPOBEJAEHHS 3aClJaHHs NaJlaTh y MICTI, 1e Oyio
BUHECEHO TMOYATKOBE PINICHHS OKPYKHOTO CyAy, MIAJSArae MEepeBipIll, JaBajio
MOXJIMBICTh OpaTH y4yacThb y 3aciJlaHHi 3allikaBJIE€HUM oco0aM 1 CBIJKaM, SKi
nepedyBaiu y IbOMY MICTI.

Orxe, cynoBl namatu Oynu OQILIMHOI aneNisiiHOI0 1HCTAHIIE MI0/I0
pillIeHb OKPY>KHUX CY/IB, K1 pO3TJIsiaincs 0e3 3amyueHHs NPUCSKHUX 3aci1aTeliB.
Bonu mnporosonryBanuch amneisifHOK 1HCTAHIIECK IS BCIX KpPUMIHAIbHUX Ta
IIUBIJTLHUX CIIPaB BUKOHYIOUM BOJHOYAC POJIb MIEPINOT 1HCTAHIIIT IS ACPKABHUX 1
M0CAJIOBUX 3JIOYHMHIB, BYMHCHMX YWHOBHHUKAMH IIiJI Yac BUKOHAHHS CBOIX
ciyk00Bux 000B’s3kiB. [lomepeaHe CliACTBO 3A1HCHIOBAJIOCS OIHUM 13 HICHIB
cynoBoi nanaty. JJist po3risay CrpaB 3aTydaaucs CTAaHOBI MPEJACTAaBHUKU B 0CO01
ryOepHCHKOTO OYLIbHMKA JBOPSHCTBA Ti€i ryOepHii, 1e OyJi0 CTBOPEHO CYJIOBY
najgaTy, OJHOTO 13 TOBITOBUX HAa4YaJIbHUKIB JIBOPSHCTBA, OJTHOTO 13 MICBKHX TOJIIB,
IpeJACTaBHUKA BOJIOCHOT cTapiiuHu Tomio [88, c. 444]. Ha npakrtuii 11e 3HaYHOIO
MIpOIO HIBEJIIOBAJIO MPOTOJIONICHI CY0BOI0 pedOpMOI0 NMPHUHIIUIIN HE3aIeKHOCTI
CyZIOBOI BJIaJIH.

CynoBa pedopma JeTanbHO BperysoBaia IMOBHOBaXKEHHS KacalliiHUX
nenapraMmeHTiB CeHaTy. 3aKOHOJABCTBOM BH3Hauajocs, 1o y ckiaml CeHaTy
YTBOPIOIOTHCS JIBa KaCalllHUX JIeTIapTaMEHTH, OJIUH I KPUMIHAIBHUX, IHIITUHN JIJI5
muBUIbHUX crpaB [120, c. 40]. OueBHaHO, IO KacamiiHUM JenapTaMeHTaMm
Hajexanu B3araii Bci mpaBa, Hamadi Cenary 3akoHoM. OJIHaK CTpPyKTypa Ta
KOMIICTCHITIS ITUX JEMapTaMEHTIB MaJld TEBHI OCOOJIMBOCTI, IO BHUILUIMBAIOTH 13
HOBUX MPUHIIMIIIB CYJOYCTPOIO Ta CyJ0YMHCTBA 3a ctatytamu 1864 p. Kacariiine
OCKap>KeHHS BUPOKIB OYJI0 HOBUM JIJIsi TOTOYACHOTO CYJJOUYMHCTBA 1 OCTATOYHO BOHO
ITOCTAJIO BXKE Y Mekax cynoBoi pedopmu 1864 p. [245, c. 87].

KpuMminaneHuii Ta IMBIIBHUN KacalliiHl JemapTaMeHTH Oynu Brepie
yTBOpeHi y ckinani Cenary Yka3om Big 19 Gepesnst 1866 p. Ha miAcTaBi CymoBUX

ctaTyTiB 1864 p. IX OCHOBHOIO METOIO MPOTONONTYBagaCh KOOPAMHAILUS CYHO0BOI
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JUSJIBHOCTI SIK BEPXOBHOI'O KacalliiHOro cyay JJjisi MICIIEBOCTEH, B SIKMX Oyiu
BBEJICHI CYIOB1 CTaTyTH.

Kanpu no kacamiiiHux genapTaMeHTIB IPU3HAYAIKUCS LApEM Ha MiACTaBl HOTro
0e3mocepeTHHOro Po3Cyay. 3Ae01IbIIOr0 MpU3HauYeHHs OyJI0 TIOBIYHUM, OCKIIBKH
odiuiitHo nisuio npao HeaMmiHHOCTI [120, c. 39]. Kanauaatu Ha mocaay MOBHUHHI
MaTH BHILY IOPUIUYHY OCBITY, IIOHAMMEHILIE TPUPIYHUNA TOCBIJ CY0BOi poOOTH B
SIKOCT1 00€p-MIPOKYPOPIB YK MOro TOBapuIIiB y Aenapramentax CeHaTy 4d TOJIB,
YJIEHIB UM MPOKYPOPIB CYJIOBUX MaJar.

[ToTpibHO 3ayBakuTH, 11O 3BaHHS CEHATOpa HE BUMAarajio OOOB’S3KOBOIi
cnyk6u y Cenati. Cepen ceHaTOpiB OCOOJIMBO HECYNOBHUX J€MapTaMEHTIB OyJio
yumano oci0, siki Oynu uieHamu JlepkaBHOI pajM YM IHIIUX BHILIUX YCTaHOB.
Cenaropu KacaliiiHUX JeMapTaMEHTIB HE MaJli MpaBa 001iMaTH AKyCh Iocaay Hi Ha
JIep>KaBHIM, HI Ha TpoMaJChKii ciayx0i. Lle, sk BBaxkanmocs, Mano OyTH rapaHTIEO
iXHBOT HE3aJIEKHOCTI.

3a ceHaTopaMu KacallliHUX JeapTaMeHTIB 30eperiocs 0araTo cTapux Ipas,
10 HaJeXalld ceHaTopaM ToJi, kKo CeHat OyB MEPIINM 13 YCIX BUIIMX YCTAaHOB B
iMriepii. @opmanapHO Ha HUX JIEKAaB 000B’SI30K 30epiraTu iIHTEpECH AepiKaBu. 3aKOH
HaroJIOIIYBaB, 10 KOKEH OyB PaJJHUKOM KOPOHH 1 3000B’°sI3aHUM 3acTepirat ii Bijl
IMIOTEHI1ITHO MOKJIMBOI IIIKOIH.

BignogigHo 110 cT. 5 3acHyBaHHS CyJJOBUX yCTaHOBJICHb CeHAT SIK BEpXOBHHU I
KacaIriiHui Cy/l, He BUPINTYIOUYH CIPaB IO CYTi, MaB HAIJISAAaTH 32 OXOPOHOIO TOYHOT
CWIM 3aKOHy Ta 3a OJHAKOBUM HOr0 3aCTOCYBaHHAM YCIMa CYJOBHMH
ycTaHoBIeHHIMU immepii. KoskeH i3 kacariitnux nemnapramenTiB CeHaTy po3TiisiiaB
y KacaliifHoMy MOPSAKY BUPOKH Y KPUMIHATBHUX CIIPaBaxX Ta PillICHHS Y IUBUIBHUX
cipaax [120, c. 40]. ¥ pa3i ckacyBaHHS Cy/I0BOi1 yXBaJld y CIIpaBi BOHA MiJsTana
HOBOMY PO3TIISIYy B TOMY X 4H iHIIOMY cyai. Cya, skoMy OyJi0o JOpy4eHO HOBHIA
pO3TIIA CIIpaBU, MaB BpaxyBaTu OQIIiHY MO3UINI0 KaCaIMHUX JenapTaMEeHTIB
Cenary.

Kpim Toro, xacamiiiHi JemapTaMeHTH pO3TISAIA TOJAHHS  IIOAO

noHoBjieHHs crpaB. Ckapru Ha pimieHHss CeHary MO0 CKapr Ta MPOTECTIB HE
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npuitmanucs. Kpim Ha3BaHux (opMm KacaliiHOi MNpaKTUKH, y KacauliHUX
nenapramenTiB CeHaty Manu Micle ¥ 1HII ¢(opMH CyI0BOi AisUIbHOCTI. Tak, B
anessuifHOMY MOPSAJIKY KacalliiiHi IemapTaMeHTH PO3IIISI I aneIsiiHl BII3UBH
Ta TPOTECTH HAa BHUPOKU CYJOBUX TajaT, BHHECEHI 0€3 ydYacTi CTaHOBHX
MIPEICTaBHUKIB.

VY 3aranpHux 300pax KacalldHUX JENapTaAMEHTIB PO3IJIANAIUC JEeaKi
3arajbHi TUTaHHS CYJOBOI JISJIBHOCTI Ta BUPINIYBAIUCS CYNEPEYKH IPO
MiJCYAHICTh MDK IUBUTBHUMH 1 BINCBKOBUMHM YU IIEPKOBHUMU cyaamMu. BogHodac
nepeadavaBcss po3rJisi KacalliiHUX CKapr Ta NpoTecTiB Ha BUpoku OO0’ eqHAHUX
OPUCYTHOCTEM y cHpaBax Npo JAEp>KaBHI 3JI0YMHM Ta amnessiidHl BIATYKH Ta
IPOTECTH Ha BUPOKU KacalliiHUX JICTIapTaMEHTIB Yy CIIpaBax Mpo IMOCaA0Bi 3JI0YHHH.

[IpoBogunucy 3aranbHl 300pu |  nmemaprameHTy Ta — KacaliHHX
JeNapTaMeHTIB, Y SKMX OCTAaTOYHO BHUPINTYyBAJIKMCS MUTAHHS IIOJ0 CYNEPEUOK MiXK
CY/JIOBOIO Ta YPSJIOBOIO BJIAJ0I0, PO3TJISIATUCS allessliiHl CKapru Ha PIlICHHS
O6’emnanoi mpucyTHocti | gemapramenty Ta IluBUIBHOrO — KacaliiiHOTO
JenapTaMeHTy y CIpaBax IpPO CTATHEHHS BHHATOPOAM 3a INKOIY Ta 30WUTKH,
3amonisiHi  gissMu  mocagoBux ocid [120, c. 40]. Takox Ha 1ux 300pax
00TOBOPIOBAJIMCS 3aIPOIIOHOBAHI MIHICTPOM IOCTHIIT MHUTAHHS, [0 BHKIUKAIH
JMCKYCIT cepel MPaKTHKIB.

O6’enHaHa MPUCYTHICTH | nemapTaMeHTy Ta KacamiiHuX JernapTaMeHTIB ITij
rOJIOBYBaHHSIM OCOOJIMBOTO MEPUIONPUCYTHHOTO, KyIH BXOAWIN TIO JIBA CEHATOPH
B1JI KOJKHOT'O 3 JIEAPTaMEHTIB, CKJIMKAJIACS JUIsl BUPIIIICHHS CIIPaB 3 HATJISATY Ta JJIs
BUIIIOTO aJMIHICTpYBaHHS CIpaBaMH CyJIOBOro ympaBiiHHsA. Came y 1
npucyTHOCTI 3 1877 p. po3rasganucs TUCIUILUTIHAPHI Ta KPUMIHAIBHI CTIPABU OO
CyJOBHX KapiB. Y cepeaabomy mopiuHo posrisaanocs 700-800 cmpas. bigbmricTs
SK JUCITUTUTIHAPHUX, TaK 1 KPUMIHATBHUX CTIPaB CTOCYBAJIMCS MPOBUH Ta 3JI0YNHIB
cynnuiB [4, c. 422]. YUuHE Cy1OBOTO BIIOMCTBA, SIKi MPUTATYBAIUCS 10 KPUMIHATBHOT
BIJIMOBIATPHOCTI, HaW4acTilie 3BUHYBauyBaJIWCS B PpO3TpaTri, MiAPOOI Ta

CBIJTOMOMY 3aTATYBaHHIO Y TIPOBAKEHHI CITPaB.
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CrmpaBu CyI0OBOTO YIpaBIiHHA, TOOTO OXOpOHAa BCTAaHOBIEHOTO TMOPSAKY
CYyJIOYMHCTBA Ta HArJAJ 3a MPaBWIBHICTIO il 0Ci0 CyAOBOrO BIIOMCTBA, TAKOX
HaJeXaJli 10 BIIOMCTBA KacallliHUX JeMapTaMEeHTIB. 3aKOH JOBIpUB iM Harjsj 3a
BCIMa CYJIOBUMHU yXBajJaMH Ta MOCaAOBHUMH 0COOaMHM CYJOBOT'O BIJIOMCTBA IMIIEpIi.
Harnsiny xacaumiiiHux AenapTaMeHTIB HE MiAJSATalid Juiie 1ope@opMeHi Cyau, Kl
GyHKIIOHYBaIU Yy pall ryoepHii axx 10 kiHig XIX cr. Croiu ) MOXKEMO BIJIHECTU
I YMHIB TPOKYpOPCHKOTO Harismy. BoHW Oynu MmiamopsiAKoBaHI HAWBUIOMY
HarJISIAy MIHICTpa IOCTHUINT sK TeHepai-npokypopa [248, c. 37]. Bonmnouac
JenapTaMeHTaM HaJaBajaocs MpaBo TOBOAUTH A0 BiJOMa MIHICTpa FOCTUIIIT JJaH1 PO
HENPaBWIbHI JI1i MPOKYpPATYPH.

Koncraryemo, mo Cenat 6yB HaliJICHHIA TUCITUTUTIHAPHOIO BIIAJIOF0 CTOCOBHO
cyniB [4, c. 423]. 3okpeMa, KacalliiHuM JernapTaMeHTaM HaJle)Kajo MpaBo pOOUTH
TIOTIePEDKEHHS Ta 3ayBaKCHHS CYJOBUM 1HCTUTYIisIM. KpiM TOTO, BOHU PO3TIISIIaiu
CTpaBd 3 JUCIMILIIHAPHOTO MPOBA/KEHHS MPO TOJIB Ta YICHIB CYJOBHX IaJarT,
00ep-TpoKypopiB, MPOKYPOpIB CYIOBUX mNanaT Ta ix ToBapumiB. Y CeHar
M0J1aBaJIMCS CKapry Ha BU3HAYEHHS CYJOBHX IMajiaT 32 CKapraMu Ha MOCTaHOBU pajl
NPUCSHKHUX MOBIPEHUX, & TAKOXK MPOXaHHS MPO JT03BUI CTATYBAaTH 30UTKH, 3aB/IaHI
BHACIIIJIOK HEMPaBWJIBHUX /1M YWHIB BUIIMX CYJOBHUX 1HCTaHI#. [lemapTaMeHT, Ha
MiJICTaBl BUCHOBKY PO BU3HAHHS JIOIIJIBHOCTI MOJAHOTO TPOXaHHS, MpH3HAYaB
OKPYXHUH CyJI, 1O IKOTO CTOPOHA MOTJIa 3BEPHYTHUCS 3 TIO30BOM.

[{uBinpHOMY KacallifHOMY JIeTTapTaMEeHTY HaJIeKaJIo MPaBO BiAHHS 10 Cy 1y
3a 3JI0YMHHU 32 TI0CAI0I0: 00eP-CEeKPETapiB Ta X MOMIYHUKIB, MUPOBUX CY/IJIIB, TOJIIB
Ta YICHIB OKPYKHUX CYJIB Ta CyJOBHUX Tajar, a 3a CHEIlaJbHOI0 MPOIMO3UIIIEI0
MiHICTpa IOCTHUIII — MPOKYPOPiB, 00ep-MPOKYypopiB Ta ixHIX ToBapuliB. [[03Bin
Cenary OyB moTpiOHMIA HA BIATAHHS 10 CyAy W MPUCSHKHKUX 3aCiIaTENIB 32 3II0YNHH,
BYMHEHI HUMU B IIbOMY CTaTYCI.

CeHar 311iiiCHIOBaB TIPOIEAYPY BIIIaHHS IO CYAy O0Ci0 Cy/I0BOTO BITOMCTBA Y
TAaKUX BUTIAJKAX:

a) 3a IHII[IaTHBOIO MIHICTpa FOCTHIIIT;

0) 3a cKapramu Ta OroJIONIEHHIMHU IPUBATHUX OC10;
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B) 3a MOJIaHHSIMU MTOCAJI0OBUX 0Ci0;

') Ha BIacHui po3cya. [lpuyomy Ha BiacHuit po3cya CeHat Mir NPUTATHYTH
KUX 0Ci0 J0 BIJIMOBIIANILHOCTI JIUIIE Y pasi, SIKIIO HEMPaBWIbHI TXHi 11 BUSBICHO
I1JT Yac PO3IJISIAY CIpaB, sIKi JIAILLIN JO HHOTO B YCTAHOBICHOMY TOPSJIKY.

Crniz 3BepHYTH yBary Ha 1€ OJIMH BaXKJIMBUM HAIPSIM CEHATCHKOI JISUIBHOCTI
o0 chepu NOJITUYHOI FOCTULI. [ UMBUIBHUX CYJIB, SIKI PO3IJIAAIU CIPaBU
PO JIep>KaBH1 3JI0UYMHHU, BUIOIO THCTAHIIIEIO JIJIsI IEPETJIS Y BUPOKIB, 1110 BIOYJIHCS
[80, c. 234]. Cenar, 04OIIOIOYM CUCTEMY 3araJibHUX CY/IiB, 3a0€3Me€UyBaB €/IHICTh Y
CYBOPOCTi TepeciliyBaHHs MOJITHYHOI omo3wuii. [IpuBepTae yBary mayxe Maiwii
BIJICOTOK BUPOKIB 3arajibHUX CyJiB, ckacoBaHux Cenarom. JIOBOJI1 YITKO peakiis
KpuminanbHoro KacamiHoro aemnaprameHTy CeHaTy Ha BUPOKU OKPYXKHUX CYAIB i
CYJIOBUX MaJlaT MPOCTEKY€EThCs y Apyriit monoBuH1 XIX- nouatky XX cT.

Brtim kacauiiiHuii mopsiioK Neperisily BUPOKIB MIr OyTH BUKOPUCTAHUMN HE
TUTBKU OOBUHYBAuY€HUM 1 IOT'0 3aXUCTOM JJIsI CKaCyBaHHS HAJITO CYBOPOTO BHUPOKY,
a ¥ Brajo1o, 1o OyJia HEBIOBOJIEHA HAATO M’ SIKUM a00 BUIIPAByBaTbHUM BUPOKOM
Cylly 3 MOJITHYHOI cnpaBu. Ha Taki BUpOKM MpoKypaTypa ojpasy K MpUHOCHIIA
KacaliifHuii mpoTecT. Y pa3l CKacyBaHHS BHUPOKY Ta TMOJAJBIIOTO MEPErsisiay
CIIpaBU, Y HOBOMY — IMOKapaHHS MiJCYIHOMY MOTJIO OyTH 301JIbIICHO.

Takum ynHOM, Ha OCHOBI aHAII3y OpraHi3allii, CTaTycy Ta OCHOB JISUIBHOCTI
Kacariiuux aenapraMeHTiB CeHaTy, CIiJ BIA3HAYMTH iX HAJ3BHYAHHO BaXKIIUBY
POJIb B YTBEPPKEHHI Ta BCTAHOBJICHHI HOBUX (DOPM CYyJIOUMHCTBA, 3aIPOBAKEHUX
cynoBoto pedopmoro 1864 poky. 3 MoMeHTy peanizarii pepopmu 3nadeHHs CeHaty
HAJ3BHYAHO 3POCIO 1 TO3WIIOHYBAJIOCSA, y TMEpIly dYepry, i3 30epexeHHsIM
3aKk0oHHOCTI. Taky HOpMy Oy10 3a(piKCOBAHO Yy CYJJOBHX CTaTyTax Ta JOBOJI MIUPOKO
BUKOPHCTOBYBAJIOCH Ha MOYaTKOBOMY etami pegopmu. Ognade B kinmi XIX — Ha
nmodatky XX CTONITTS BHACTIAOK BIACTYITY BiJ MPUHITUITY €IHOCTI KacamiiHOTO
cyny no ¢ynkmnii Cenary OyJ0o MOJIyd4eHO psJa IHIIAX TPH3HAYEHb, SIKi
yOCOOJTIOBAJIMCH MEPII 3a BCE 3 CYAOBUM YIpaBmiHHIM. Lle y micymMKy MOHHU3MIO
edexkTuBHICT, #Woro ¢yHKIioHyBaHHSA. 3 1872 p. CeHar NUIIXOM CTBOPCHHS

Oco0iKBOI MPUCYTHOCTI JJIsI PO3MJISAY CIHpaB Mpo JepiKaBHI 3JI0YMHU OyJo
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BKJIFOYEHO [0 MEXaHI3My MOJITUYHOI FOCTULIi. 3 OMIsSIAy Ha Le MPOILECH, KOTPi
BIIOyBaIMCh B MOro paMmkax, CTaJId TOKa3HUKOM TOTOBHOCTI 0ararbox
MPEJICTaBHUKIB IOPUAMYHOI €NIITH BiJAaBaTH IepeBary MOJITUYHIN JIOSIBHOCTI
3aMICTh IOTPUMAaHHS BIPHOCTI MPaBy.

Benukuii BrmuB cynoBa pedopma 3ailicHuia ¥ Ha npokypatypy. llicis
pedopMyBaHHS BOHA PEOPraHi30BY€ETHCS 3a (DpaHITy3bKUM 3pa3KkoM, HaOyBa€ YHCTO
CYJIOBOTO XapakTepy, 1 Blepiie OTpuMye (QyHKI[i0 OOBUHYBaua Y KpUMIHATBHOMY
npouect [229, c. 24]. OcHOBHI QyHKIIi, TpeAMET, POPMHU Ta MOPAJIOK TISITLHOCTI
OpraHiB MPOKypaTypu OyJM Temep BUKIAACHI MEPEBAXHO Yy MPOLECyaTbHUX
3aKoHax, 30kpeMa CTaTyTi KpUMiIHaJIbHOTO Ccyao4ynHCTBAa Ta CTaTyTi IUBUIHLHOTO
cymounHCcTBa. OKpeMi TOJIOKEHHS 3HAXOJAMMO TakKoXX i B 3aCHyBaHHI CYAOBHUX
ycTaHoBiieHb [ 144, c. 459].

3ayBaXMMO, IO B CTAaTyTax BIEpIIE OTPUMAaJIM MPAaBOBY OIIHKY Ta
3aKpIMUIEHHS TM1JICTaBU MPOKYPOPCHKOT AISUIBHOCTI. 3a3Hadyalioch, IO OCOOH
IPOKYPOPCHKOTO HATJISIIy MAlOTh JISITH €IMHO Ha MiJICTaBl CBOI0 NMEPEKOHAHHS Ta
ICHYIOUMX  3aKOHIB. YPAIOBUNA  XapakTep MPOKypaTypu BHSBISIBCS Y
HiMOPSIAKYBaHHI BCIX OpraHiB Ta 0C10 MPOKYPOPCHKOT0 HATJISAY MIHICTPY FOCTHIIIT
SK TeHepal-npokypopy [144, c. 459]. OcoOu mNpPOKypOPCHKOTO HAIJISIAY
OesrmocepeIHbO 3aJie)Kaad BiJl MIHICTpA FOCTHINT 3 YCIX IHTaHb CIYXOW Ta
31€01IBIIIOTO MPEIMETIB IIPOIIECYATBHOI ISUTEHOCTI.

[Ipoxypatypa Oyna opraHizoBaHa 3a MPUHIIMIIOM nepeOyBaHHS TIPH CYIi, ajie
BOJHOYAC 1 OKpeMo BiJ cyny. Bona ckimagamacs 3 IBOX THIIIB: CEHaTChKa 0bOep-
MPOKypaTypa Ta MICIEBUN MPOKYPOPCHKUN HATJISIA, KyJId Halexkanaa MpoKyparypa
CyJIOBUX TajaT Ta MPOKypaTypa OKpYKHHX cyaiB. OOWABI 11i MPOKypaTtypu OyiIu
a0COJIFOTHO HE3aJIC)KHUMU OJTHA B1JT OJHOT 1 00’ € THYBAIUCS JIUIIIC BUIIIUM HATJISIOM
MiHICTpa IOCTHIIII K TeHepaiI-pokypopa [229, c. 25-26].

[Tpoxypopu BCix piBHIB MPU3HAYAIUCS IMIIEPATOPOM 3a MOJAHHIM MiHICTpa
foctuniii. Ha BigmiHy Biff CyIIiB BOHM HE KOPUCTYBAJIHCS TPABOM HE3MIHHOCTI,
MOTJIH OyTH TIepeMilieHi a00 3BUTbHEHI 6€3 0COOMCTOrO MPOXaHHs, 110 CTABUJIIO iX

y Cepilo3Hy 3aJ€XKHICTh BiJl TOJIOBU BIJOMCTBA, SIKUW MOEAHYBAB MOCAy MIHICTpA
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IOCTULIII Ta TEHEPAT-MPOKYpOpa. 3aKOHOJABCTBO BCTAaHOBIIIOBAJIO AYXKE CYBOP1
YMOBH JIJIs1 3aMIIIIEHHS TPOKYPOPCHKUX TOca, 1 11, HacamIepe], HasBHICTh BUIIOL
IOPUJIUYHOI OCBITH.

XapakTepHo, 10 KpiM BHUIIOI IOPUAMYHOI OCBITH OYyB MOTpiOEH 3HAYHUU
ciny>k00Buii ctax. Ha mpokypopchki mocaau MOmIM OyTH MPU3HAYEHI 0COOH, SKi
3aiMalncsl CyZoBOK mpakTtukor [S51, c. 14-15]. Tak Ha mocamy ToOBapwuiia
IPOKYpOpa OKPY>KHOTO Cy1y OOOB’SI3KOBOIO Oyiia HAsSIBHICTh MPAKTHUKU HE MEHIIE
YOTUPHOX POKIB, Ha MOCaay NMPOKYypoOpa OKPY>KHOTO CyAy Ta TOBapulla MPoOKypopa

CyJIOBO1 MaJjlaTi — HE MEHIIIe HIECTH POKIB, Ha MOCaaAy MPOKypopa CyJI0BOI MajaTh

Ta TOBapuila o00ep-MpoKypopa — IMIOHaWMEHIEe BICIM pOKIB, mocajga obep-
npoKypopa KacariiiHoro paenapramenty Cenaty — mioHaiimeHmie 12 poki
[248, c. 38].

BaxnmuBuM kputTepiemM KkaHaumata Oyjga #Woro ocoOjuBa TOJIITHYHA
OJlaroHaIIMHICTh. Y 3B’SI3KYy 3 OCOOJIMBOCTAMM CIIY>KOU MPOKYPOPCHKOTO HATJISA Y
11l YMOBH HaJaBaJid MPOKYypaTypi ypsaoBoro xapakrepy [9, c. 166]. Uucrtora psais
YMHOBHHUKIB TPOKypaTypu 3a0e3mnedyBaiacs 3a00poHOI0 iM OpaTtu ydacth Yy
TOBApUCTBAX Ta CIUJIKaX, SKI MAaOTh MOJITHYHI I11l. MartepiajibHe 3a0e3MeueHHsI
IIPOKYPOPCHKUX MPAIiBHUKIB 3arajioM CIiBBIIHOCHE 13 CYI/IIBCBKUMH YHHAMMU.

[TpuHnumamu oprasizarii npokypatypu OyJH €IHICTh Ta CyBOpa iepapxidHa
nignopsiakoBaHicTh [144, c. 459]. IlpuHIun €gHOCTI MPOKypaTypu O3HAyaB, IO
KOXKEH 13 YHHIB IPOKYPOPCHKOTO HATJISAY JisSB HE BiJ CBOTO IMEHI, a BiJI iIMEH1 BCiel
MPOKypaTypu. 3aKoHOM Biz 22 mroToro 1872 p. 6yno BCTaHOBJIEHO, IO BUIIA 0c00a
MIPOKYPOPCHKOTO HArJIsAy Mae IpaBo OpaTh Ha ce0e¢ BUKOHAHHS OOOB’S3KIB
HUKYOTO, a TPOKypopaM CyIOBUX MajaT Oyno Haka3zaHo Opatu Ha cebe abo
MOKJIaIaTH Ha TOBAPHIIIB MPOKYypOpa MajaTd BUKOHAHHS OyAb-SKOTO 00OB’S3KY
MiUIeTaIuX iM 0¢i0 TPOKypopchKoro Harysny. He MeHIT BaKITMBUM TIPUHITUIIOM OYB
iepapxiuamii  ycTpii  mpokypatypu. Ilepegbauanmack cyBopa  iepapxiuHa
MMOPSAIKOBAHICTh HUKYUX MPOKYPOPIB BUIIUM. MIHICTp IOCTHUINIT SIK TeHEpas-
MPOKYypop OyB MPSIMUM HAaYaJIbHUKOM BCHOTO MPOKYPOPCHKOTO HATIISITY, 1 BC1 YHMHU

OCTaHHBOTO NepeldyBanu y 0e3mocepeHii BiJl HbOTO 3aJI€KHOCTI SIK Y TPU3HAYCHHI
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Ha Tocajay, Tak 1 MiJ 4yac MPOXOKEeHHs ciykOu [248, c. 37]. ¥ cBorw uepry
MIPOKYPOP CYJ0BOI Mmanatu OyB TOJOBHOIO OCOOOIO JJIsl BCi€l MPOKYpaTypu CBOTO
okpyry [144, c. 459].

Oco0nuBa n0oBipa BIaAu A0 YMHIB MPOKYPOPCHKOIO HArJsSAy MOMITHA 1 3
KaJIpOBOi MOJITUKH (POPMYBAHHS OCOOIMBO 3HAYYIIOrO IHCTUTYTY — MiHICTEpCTBa
BHYTPIILIHIX CHpPaB Ta HOro CKJIaJ0BOI — KEPIBHUIITBA MOJITHYHOI noiii. Maiixe
BCE KEepIBHUIITBO MiHICTepCTBa BUHIILIO 3 MPOKYPOPCHKOro Harisay. barato ocio,
K1 CITY’KHJTH B OpTaHax MpOKypOPCHKOT0 HATJISITY CTaIM YieHaMHu Jlep:kaBHOT pay,
’ATepo  OJepXKadu TMOocaay JAepKaBHOTO cekperaps. Jleski mpokypopH
MPOIOBKYBAJIM CBOIO MisUTBHICTh B PsAaX aJBOKATypH.

3axoH Bifg 11 xoBTHS 1865 p. 1110710 MPOKYpaTypH BCTAHOBIIIOBAB sl HOBUX
MIOJIOXKEHB: TIPO Tiepeady Ai3HaHb 3 TOJIIEHCHKUX YCTAHOB CIITYUM Yy BHITaKax
HasIBHOCTI CKJIay 3JIOUYMHY Ta PO HAIIPABIICHHS KPUMIHATLHUX CIPaB 3 HIDKYHX JI0
BUIIMX 1HCTaHIiA. BomHOWac s perjameHTaiii MNPOKYPOPCHKOTO HArsIy
7 6epe3nst 1866 p. Oyyno BHJIAHO 3aKOH, MPEIMETOM SIKOro OyB Meperysig BCiX
nocTaHoB 3BOAY 3aKOHIB Pocificbkoi iMIiepii mMpo MPOKYPOPCHKY isUTBHICTBH 3i
3HUIICHHSM OJIHUX Ta 30epekeHHsAM 1HIMX Horo ¢yHkiii [132, ¢. 38]. Kpim Toro,
BU3HAUYAJUCS B3a€EMOBITHOCUHU J0pe(OpPMEHOr0 Ta HOBOTO MPOKYPOPCHKOTO
HaTJISIAY MPY TTOCTYTIOBOMY BBEJICHHI Ha JIit0 cTaTyTiB 1864 poKy.

Hait6ipi BaXKIMBUMH TIEPEXiTHUMHU TOJIOKEHHSAMH IIOTO 3aKOHY Oyiu
TaKi:

— ryOepHCHKI MPOKYPOPH 3BUTBHSIIMCSA BiJl IEPETIISYy HU3KU JOKYMEHTIB, 110
MPUIMAIOTHCA PI3HUMU TYOSPHCHKUMU, TIOBITOBUMH Ta MICBKHUMH YCTaHOBAMU;

— 3 YXBaJ CyJiB KOJHUIIHKOTO YCTPOIO Ha MEPETIIsi] MPOKYPOPIB HAIXOIUIH
TETep JIMIIE BUPOKHU 3 KPUMIHAJIBHUX CIPaB Ta PIllIEHHS Y NMUBUIBHHUX CIIpaBax, sKi
MUTSITaI0Th YKJIAIEHHIO MPOKYPOPCHKOTO HATIISAY 3TiHO 31 cTaTyTamu 1864 p.;

— MICTUBCS TEpeNiK MpaB, sKi 30epiram TyOepHCHKI IPOKYPOPH JI0

3ampoBaHPKCHHSI Ha TaHI TEPUTOPIi HOPM CYJIOBUX CTaTyTiB;
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— IIpY BBEJICHHI Ha JJaH1i TEPUTOPIi CyI0BUX CTATYTIB Ta CKaCyBaHHI OCAIU
ryOepHCHKOTO MPOKYpOpa MPUMHHSIBC MPOKYPOPCHKUI HATISIA 32 TyOepHCHKUMHU
Ta MOBITOBUMU aJMIHICTPATUBHUMHU yCTAHOBAMU;

— 1o nopedopMeHO1 MepexoAIH Taki (QYHKIIII, SK JesiKi 000B’SI3KU HATJIS Ty
3a B’S3HUISIMH Ta Y4acTb y JESKHX CHpaBax TyOepHCHKOI MNPHUCYTHOCTI Yy
CeNsIHChbKUX crpaBax. el nmepexiiHui TUI MPOKYypaTypu OCTATOYHO chopMyBaBCs
3 BugaHHsAM 10 OGepesns 1869 p. IlpaBun npo MOpsIOK MPOBAJKEHHS CIpPaB
KOJIMILIHIX CYJOBHX MicCllb. BaiauBo, 10 y NEpexiHU{ MepioJ yTBEPIAUBCS
INPUHIIMIT HE3aJIEKHOCTI IPOKYpaTypH BiJl aMIHICTpaIlii.

[IpokypaTypa BHUKOHyBajla TpU OCHOBHI (yHKIIi: OOBHHYBaJbHY, TOOTO
BUKPUTTS BHHHOTO Y 3JIOYWHI, HAaIJIAIOBY, IO BUSBISUIACS y Harysai 3a
JIOTPUMAaHHSM 3aKOHY B M@XaX BiJIBeJIeHO1 1i1 CyZ10BOi cepH, Ta MpeICTaBHUIIBKY,
TOOTO MPEACTABHUIITBO B 3a3HAYEHUX Y 3aKOH1 BUMAJKAX MyOJIUYHUX 1HTEpECiB. Y
peainizallii KOHKpeTHUX QYHKIIH MPOKYpaTypH 1l 3aBAaHHSI KOMOIHYBaIKUCS, OJTHAYE
oOBuHYBaibHa PyHKIIIS Oyiia 11 Hel ocHOBHORO [229, ¢. 24].

dopmamMu IPOKYPOPCHKOi JiSIIBHOCTI MPOroJIOIYBAIMCh YCHI Ta MHCbMOBI
BUCHOBKH, MPOINO3HIIii, 0COOMCTAa MPUCYTHICTh Ta Y4acTb Yy MpPOLECYaJbHUX [IfX,
KaHUEJISIPChbKE POBAKEHHS.

OyHKIIT MPOKypaTypH peai3oByBaJIUCh B KUIBKOX OCHOBHHMX acCIICKTaX.
[lepmmii 13 HUX YyocOOJIOBaBCS 3 I03aCYJOBHMH 4YHM aJMiHICTPaTUBHO-
IPOKypopchkuMHU GyHKIISIMU. MoBa #ijie Ipo y4acTh B OTJIA1aX OOBHHYBAaYCHHUX
0JT0 BU3HAYCHHS iX MCUXIYHOTO CTaHy, y4acTh y CKJIAJaHHI CIIUCKIB MPUCSKHUX
3acifateniB, y4acTh y HU3I TYOEPHCHKUX MPUCYTHOCTEH, HATIIAM 32 YTPUMAHHIM
yB’si3HeHUX ToI110 [248, ¢. 38]. BaxmBum mpaBoM mpoKypaTypu Oyiia peBi3is Cy/iB.
3akonoM Big 21 TpaBHs 1872 p. e mpaBo OyJiio JOMOBHEHO HAJaHHAM TeHEpai-
OPOKYypOpy IMpaBa AOPY4YaTH BHIIUM YHHAM MPOKYPOPCHKOrO HArJsAy OIS
T1II0OBOJICTBA OKPYKHHX CYJIIB Ta MUPOBUX CYJOBHX yCTaHOB. Taka MpaBOMOYHICTb
J03BOJISLIA IPOKYPaTypl B IEBHOMY CEHC1 3/11HCHIOBATH OMEPAaTUBHUN KOHTPOJIb 32

HEe3aJIe)KHOI0 CyA0BOIO0 BiIagoro [ 144, c. 460].
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IIle omna rpyma QyHKUIA [OpOKypaTypu MojsAraja y Harsaal 3a
3aCTOCYBaHHSIM 3aKOHIB Ha BCIX CTaAisIX KPUMIHAJIBHOTO MPOLIECY 3 MOMEHTY
MOpYWIEHHS CIpaBd Ta [0 BUKOHaHHS BHPOKy. CTOCOBHO [i3HaHHS Ta
MOMNEPEHHOTO CIIJACTBA IIOAO0 3arajbHO KPUMIHAJIBHUX 3JIOYMHIB, TO BOHHU
MPOBOJAWIIMCS TiJ HAarJIAIOM MPOKypopa, SKOro TMOJilis MOBUHHA Oyia
1H(GOpPMYBAaTH MPO CKOEHWI 3JI0YMH, a BIH, Y CBOIO YEpry, Mir JOPYYUTH iif
POBAJKEHHS MOJATBIIMX PO3IIYKIB Ta 3’siCyBaHHA 00CcTaBUH 10 cripasi [48, c. 40].
Takox MpoKypop HarIsAaB 3a MPOBAHKEHHSM MONEPEHBOT0 CIIIICTBA 1 MaB MPaBO
HajaBaTH OOOB’SA3KOBI JIJIi BUKOHAHHS BKa3iBKM II0/J0 BEJIEHHS CIIJICTBA Ta
BKa3iBKM 11100 OOpaHHS CTOCOBHO OOBHHYBAauU€HOI'O 3aMoO01KHOTO 3aXO1y
[14, c. 15]. Ilicns 3akiHYEHHSI TIOTIEPEAHBOTO CIIFACTBA MaTepiayii HANPaBIISIUCS
POKYpOpY, SKWH 1 BHU3HAYAB IMOJAJBIIY IMPAaBOBY JIONIO ClpaBu. BiH BUmaBaB
MOCTaHOBY PO MPUIMHEHHS CIIpaBy a00 K 0OBUHYBAJIBHUM aKT, 1110 MOIaBABCS 10
OKPYHOTO CYyJly Yd CYJOBOI MajaTH 3aJ€KHO BiJl M1JICYAHOCTI CIIPaBH.

Oco0MBO BaXKJIMBUM IPOTOJIONIYBABCS HATJIS 32 BEJIEHHAM TOMEPEHBOTO
NPOBA/KEHHS y CIIpaBax MIpo JepkaBHI 3mounHU. [Ipokypop, mo cyTi, kepyBaB
IIPOBEACHHSM Ji3HAHHS TPO JAEp’KaBHI 3JJIOYMHM, BC1 OCHOBHI CIiA4l Jii )KaHAaApMHU
MaJjii TIPOBOJIUTH B Hioro mpucyTHocTi [48, c. 40].

3ayBaxuMo, 10 MOCWJICHHs peakiii Hampukiami 70-x — 80-ti pp. XIX cT.
IIPU3BEJIO JI0 JACAKUX 3MIH HE JIMIIEe Y JIsJIbHOCTI MPOKYypaTypH, a U y ii craryci.
[IpssMuM HACHMIAKOM IOTO PYXY CTal0 MOCHIJIEHHSA BIUIMBY aIMIHICTPATHBHUX
OpratiB Ha i1 AISUTBHICTH, IO CYTTEBO MIKOIWJIO 1HTEpecam 3akoHHOCTI. Llinkom
3pO3yMLJI0, 32 TAKMX OOCTaBUH MPOKYPOPCHKUI HAIJIA HE 3aBXKIM MaB MOMJIMBICTh
YCHIIIHO 3/11MCHIOBATH HAJEXKHI HOMY 3a 3aKOHOM mpaBa [ 144, c. 460].

[Ipokypopu, mnpuueTHI 10 HAriasay 3a MPOBAKEHHSM KaHIAPMCHKUX
Ai3HaHb, OTPUMYBAJIHM IpsAMi a00 OmocepeKoBaHI KOMaHAU 3BEPXY MPO TE€, SIKUM
Mae OyTH HaMpsIMOK 1XHBOI MisUTBHOCTI. MiHICTEPCTBO FOCTHIIT PE3IOMYBAJIO, IO
MPOKYPOPCHKI YMHU, SIKI KEPYIOTh MPOBAKEHHSIM JKaHJAPMChKUX /Ti3HAHB, MOTJIH
KepyBaTHUCS, HE3AJICKHO BiJ IOPUANYHUX TIJCTaB, TAKOX 1 MIPKyBaHHSIMH

nepkaBHO1 moJiThku. BogHouac y mepiox 1870-1880-x pokiB HE MpoOKypaTypa
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BTpaTUjia peayibHI MOBHOBAXEHHS IIOJ0 HArJSAy 3a 3aKOHHICTIO KPUMIHAJIBHOTO
nepeciiyBaHHs JepKaBHUX 3JI0YMHIB Ta MOXJIMBICTH iX peanizaiii. dakTuyHo
MOXEMO CIOCTEPIraTH HOBlI NPUHIMUIM B3a€EMOJII MK MPOKYpaTyporo Ta
KaHJAapMepI€I0, sIKI TOCTYIOBO BCTAHOBHMIIMCS B Mipy 3MILIHEHHS JOCB1Y peani3auii
3akony 1871 poky.

IIle omna rpyma (QyHKUIH NOpoKypaTypud NOB’si3aHa 3 OOBUHYBAJIbHOIO
cheporo. OOBHHYBaATBHUMHU (DYHKIIISIMA TIPOKYpaTypu BBAKAIUCS TOPYIICHHS
KPUMIHAJIBHOTO MEePEeCiAyBaHHs 32 CKOEHHWH 3JI0YMH Ta 3BHHYBaueHHS y cyai. J{o
IPOKypopa cTikanacs iHdopmMallisi PO CKOEH1 KpUMIHAIBHI Ta MOJITUYHI 3JIOUYUHU
BiJ nouinii ta cniguux [48, c. 40]. 1o HbOro MOTJIM 3BepTATUCS 1 TPUBATHI OCOOH 3
MOBIJJOMJICHHSIM TIPO TIOJIII0, SIKa Mayla O3HAKW 3JI0OYMHHOTO AisiHHs. Ha migcrasi
HasBHUX Y HbOTO BIJOMOCTEH IPOKYPOP MOPYIITYBaB KpUMIiHAIBHE ITEPECIiTyBaHHS
1 JIopy4yaB TpPOBEICHHS TOMEPEIHLOTO CIIACTBA ab0 MIr MPEICTaBHTH JO CYIy
OOBHHYBJIbHHH aKT.

[Ipokypop okpyxHOro cyay abo CyAoOBOi majnaTd, O0O0ep-MPOKypop
KpUMIHAJIBHOTO KacalliiHoro aenaptameHTy CeHaTy, MIHICTp FOCTHIl abo Horo
TOBapUIll Majd TPaBO CKJIaJaThd OOBUHYBAIBHUM akT Ta MIATPUMYBATH
oOBUHYBaueHHs B cy/i. [Ipu oMy 1ie BimOyBasocs 3ajeXHO BiJl CyJIOBOTO OpraHy,
Jie po3riisaaiacs KpuMiHasibHa cipasa. [Ipu 3aiiicHeHH1 GpyHKIiT 0OBUHYBaYeHHS B
Cylll TPOKYypOp BHUCTyMaB $K CTOPOHAa B CYJOBOMY TIpOLleCI Ha MPOTHBAry
aZBOKaTypl, 3axucTy. Harnsm 3a BHKOHAHHSIM 3aKOHIB Yy CYJIOBUX 3acCiIaHHIX
3BOJIMBCS, OCOOJIMBO IMiJI Yac PO3TIIAAY MOJITUYHUX CIIpaB, 10 OOMEKEHHS IpaB
MiCY THUX.

3a migcyMKaMH PO3TIIANY KPUMIHAIBHOI CIpaBU B Cy/di, HPOKYpPOp Mir
MoJaBaTH anelsililiHi (Ha HeOCTaTOYH1) Ta KacalliiHi (Ha OCTaTOYHI) BUPOKHU CYIy.
VY neprioMy BUMAAKy B MPOTECTI BKa3yBajI0Cs Ha HEMPABWIBLHICTD CYJIOBOTO BUPOKY
Mo CyTi, a B JPYroMy — Ha JOMNYIICHI IMiJ 4Yac PO3TJSAy CIpaBd MOPYIICHHS
MaTepialbHOTO YU MPOIIECYaTHhHOTO MpaBa.

JloBomi cnerudivyHo0 Oyna y4acTh MpOKypopa y nuBiibHOMY mporieci. e

Ha CTaJlli MPOEKTYBaHHS CYJ0BOI pedOopMHU BHUCIOBIIOBAjaca JyMKa, 110 y4acTh
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MpOKypopa Y  [HUBUIBHOMY  TMPOIECI  CyHNEepeuuTh  3MarajbHOCTI  fIK
OCHOBOIIOJIOKHOMY TIpoliecyalibHOMY npuHIumny [248, c. 38]. ¥V 3B 513Ky 3 1iuM OyB
3aKpIMUICHUN AY’Ke BY3bKUH MEpENiK CIpaB, B IKMX MPOKYpPOp MIr OpaTH y4acTs i
JlaBaTU 3aKJIIOYEHHSI, TPOIIOHYBATH OOMEXEHHS MyOJIIYHOCTI PO3TJIsly CIpaBH, a
TaKOX IMO/JAaBaTH MPOTECTH JIMIIE 33 OJHIEI0 KAaTETOPi€l0 CIpaB, IO CTOCYBAIHCS
pilieHs y crpaBax ckapOuui [229, c. 24-25].

VYknagaui cyaoBHUX nependadmiin 00OMeKeHHs poJii TPOKYPOPCHKOTO HArJISILY
y IUBIIBHUX cIpaBaxX. Tak, MpoKypop OpaB y4acThb y TPOBADKEHHI IUBIIBHUX
CIIpaB y Cyax MEpPIIOi IHCTAHIlIi y TAKUX BUIAIKAX:

1) y cipaBax Ka3eHHOTO YIIPaBIiHHS 3 MUTaHb PO CYNEPEUKH MIXK CYIOBUMHU
Ta YPSAJOBUMHU YCTAHOBAMH,

2) y cupaBax Mpo 3eMChK1 YCTaHOBH, MICBK1 Ta CIbCbKI TOBapUCTBA;

3) y cnopaBax HEMOBHOJITHIX, O€3BICHO BIJICYTHIX, TJyXOHIMHX,
00’KEBIILHUX;

4) 3 mnWUTaHHS TPO MIACYAHICTH Ta CYNEpEeYKd MDK CYJIOBUMH Ta
aJMIHICTPAaTUBHUMU YCTaHOBAMH,

5) 010 CIOpiB MPO MiAPOOKY TOKYMEHTIB Ta Y BUNIAJKaX, KOJU y [IUBLIBHIM
CIIpaBi BUSIBIIAIOTHCS 00CTaBUHM, IO MIJISATAIOTH PO3TIISY KPUMIHAIBHOTO CYY;

6) y HUTFOOHHX CTpaBax Ta CIpaBax Mpo 3aKOHHICTh HAPOXKEHHS, KOJIH HEMAE
BIAIIOBIIA4a;

7) HA IPOXaHHS TIPO YCYHEHHS CYIIB;

8) Ha MpOXaHHS MPO BUAAYY CBIIOITB Ha «mpaBo OigHOCTI» [229, ¢. 25].

VY Bcix mMX BHIAAKax MPOKYpOp MisB HE SK CTOPOHA, a SK MPEICTaBHUK
3aKOHY, TOMY BiH HE OpaB y4yacTi y 3Maransi 31 cropoHamu. MakTUYHO BiH HaJlaBaB
BHCHOBOK, KEPYIOUUCH 3aKOHAMH, a HE IHTepeCcaMu Oyab-5KO1 CTOPOHU ITUBLIIEHOTO
npotiecy. IIpokypopam Oyio HaJaHO MPaBO MOJIaBaTH MPOTECTU HA PILIEHHS CydY,
K1 OyJTM BUHECEHI y NITI0OOHUX CIpaBax Ta Ka3eHHOTO YMPaBIIiHHS.

[Tpoxypop Mir HalaBaTH BUCHOBKH Ha 3’i31aX MUPOBHX CYJIJIIB, KOJIU CIIPABH
CTOCYBAJIHCS HETIOBHOMITHIX, TIIYXOHIMHX, O0KEBUIBHUX, 3 TUTAHb ITIJICYIHOCTI, Y

crpaBax 3anizHulp Tomio. Jlo LluBinpHOro KacamiiHoro nemnaprameHty CeHaTy
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MIPOKYPOPY MOTJIM HaJlaBaTW BHUCHOBOK 3 yCIX KaTeropii HUBUIBHUX CIpaB MiCJs
JI0TIOBIJII ceHaTtopa. Ha mijicTaBi BUKIIaIEHOT'O MOKEMO MPOCTEKUTH, L0 1HILIATOPH
CyZoBOi pedopMH, CKOPOTHBIIN TPOKYPOPCHKI TMOBHOBAXEHHS Y IUBUILHOMY
MPOIIECi, COPSIMYBAIIN 3yCHILIS IPOKYPOPCHKOTO HATJISTY HA KpUMIHAJTLHUH MPOIIEC
[248, c. 38].

VY yacTuHl CyJOBOrO YOpPABIIHHS MPOKYypop OYB MPHUCYTHIM Ha BCIX
3aciJaHHAX CyAy 1 MaB MPaBO MOBIAOMJISITH TOJIOBY a00 X JOBOJWTH JI0 Bigoma
MIHICTpa FOCTHUIIT NPO BUSABIECHI HUM MOPYILIEHHS 3aKOHY a0o0 yHyIIeHHS Oci0
CYIIIBCBKOTO YMHY. BOHM MaiM TakoX TpaBO MPOMOHYBATH 3arajlbkHUM 300pam
Cyly TepeMilieHHs CYAOBUX CIIYMX 3 OJHIE] JIISHKUM Ha IHINY, HaJaBaTH
BUCHOBKHM IIIOJO TIOPYIIEHUX TIPOTH IOCAJOBHX OCI0O CYyJIOBOTO BiJIOMCTBA
JUCITUILUTIHAPHUX TPOBAKCHb Ta MPOIOHYBATH MOPYIICHHS TaKUX IMPOBAIKCHb
IPOTHU MOCAIOBUX OCI0 HECYOBOTO 3BaHHS.

TaxuM 9MHOM, y TIEpIIi TECATHIIITTS CBOTO ICHYBaHHS MPOKypaTypa B3sjia Ha
cebe 3HA4YHE KOJO IMOBHOBAXKEHb 1 BHUABWIACH II€EBUM MEXaHI3MOM CYI0BOi
pedopmu. Yopoaosxk 1867-1913 pokiB mpokypopaMu OyJI0 HampaBlICHO 10 CYIy
noHaJl 6 MJIH. KpUMIHAJIBHUX CIPaB 3 OOBHHYBAJIBHUMH aKTaMU a00 BUCHOBKAMH
PO MPUIMTMHEHHS CIIPABH.

HeoOxigHo Bij3HauuTH, MmO CcyaoBa pedopma 3aknanma  OCHOBHU
(GyHKITIOHYBaHHS 1HCTUTYTY aJIBOKaTypH, KOTpa Ha TOW Yac iMeHyBajacs SIK CTaH
npucsbkHux mosipenux) [100, c. 17-18]. 3ayBaxkumo, 1110 npu 1i CTBOPEHHI aBTOPH
CYyJIOBHX CTaTyTiB BUKOPHCTAJIM aBCTPIMCHKHM Ta HIMENBKWW JOCBIJ Oprasi3arii
aABOKaTypud, Yy  (YHKI[IOHAIBHOMY  BIJHOIIEHHI  BOHAa  TO€IHYBasa
MPaBO3aCTYMHUIITBO Ta CYyJAOBE NPEICTABHUIITBO. Y IUJIaHI BHYTPIIIHHOTO
CaMOBPSITyBaHHSI Ta JHMCIMIUIIHAPDHOTO TIPOBAHKEHHS OpraHizaiiiiHa moOymoBa
aJBOKaTypH Haraaysana ¢paHity3skuii B3ipens [100, c. 18].

CynoBi cTaTyTd 3akpimwid aJBOKATypy SK HE3QJICKHY CaMOBPSIHY
KOPTOpaIliro Ta HU3Ky IPUHITUIIB 11 opraHizarii. MoBa iiie 30Kkpema mpo o€ THAHHS
MPaBO3aCTYMHUIITBA 3 CYJOBUM MPEACTABHUIITBOM, BITHOCHY CBOOOIY mpodecii,

BIJICYTHICTh 3B’SI3Ky 3 MaricTpaTypolo, YaCTKOBO CTaHOBA OpraHi3ailisi, a 4aCTKOBO
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JUCUUIUTIHAPHA MIANOPSAIKOBAHICTh CyJaM, BU3HAYEHHS TOHOPApy 3a 3roJ0I0.
[IpucsxkHUIT TOBIPEHMI MIr MOBHICTIO 3aMICTUTH NO3MBaya abo BiANOBIiJIAyYa,
MPEACTaBIAIYM MOro B LMBUIBHOMY IpOLECi, BIH BIJCTOIOBAaB HMOr0 IHTEPECH,
JOTPUMYIOUUCH 1 3aXMINAI0YM iX y Mpoleci. Buctynaroum sk mpaBo3acTyHHUK,
anaBokaT OyB IOPUAMYHUM IOMIYHUKOM CBOTO JOBIpUTENS, HAAAalO4ud HOMY
cBOEPIAHY opuandHy omiky [100, c. 18].

YMoBaMH BCTYIy JI0 CTaHy MPHUCSKHUX MOBIPEHUX OYJIO JOCSATHEHHS BiKY
25 pokiB, HasIBHICTh BHILOT IOPUAMYHOIT OCBITH Ta I SITUPIYHOIO CTaXy POOOTH SK
YUHOBHUK CYJOBOTO BIJIOMCTBA YU MOMIYHHK MPHUCSIKHOTO TTOBIpeHoro. Brim, 111006
3a0e3MeunTy 3alydeHHs 1O CTaHy aJIBOKaTypu JOCTAaTHbOI KUIBKOCTI OCi0, Ha
noyaTKy peQopMU TMOJIOKEHHS Mpo HAOYTTS YMHHOCTI CYJOBHX CTaTyTIB BIij
19 sxoBTHs 1865 p. BcTaHOBUIIO TUMYacoBo (10 1871 p.) aeski mocnabnenHs. Tak,
710 TPUCSHKHUX MOBIPEHUX MOTJIHM OYTH MPUUHATI 0COOM, SIKI MalM BUILY, ajie HE
IOPUIMYHY OCBITY a00 Taki, 110 HE MaJjM BiJIMOBIIHOI OCBITH, ajie MPOCIYKWIH TIO
CyJIOBOMY B1JIOMCTBY HE MEHIIIE I’ SITU POKIB 1 BIPOJOBK I[bOTO Yacy 3aiiMajiu He
MeHIIIe poKy mocany cekpetaps CeHaTy abo Taki Mocaiu, Ha SKUX MOTJIA HA0yTH
PaKTUYHUX 3HaHb y IPOBA/KEHHI Ta BUpPIMICHH] cynoBux crpas [100, c. 19].

3aKOH BCTaHOBJIIOBAB 1 YMOBH, 32 HASBHOCTI SKUX MPETEHJEHTY Ha BCTYI J10
CTaHy MPUCSHKHUX MOBIPEHUX MOTJIO OyTH BiJIMOBIIEHO. Jl0 IbOT0O KOJIa HaJIeKaau
1HO3eMIIi, 0COOH, SIK1 3aCY/IPKEHI 3a 3JIOYMHU 10 0OMEKEHHS IIpaB CTaHy, BUKIIOUEHI
3 TyXOBHOT'O BiJJOMCTBA, BUKJIFOUEHI 31 CTaHy MPHUCSHKHUX MOBIPEHUX TOIIO. Jleski
JIOTIOBHEHHSI IbOT'O CIUCKY HaBeJeHO B CTaTyTi HIUBUIBHOTO CyA0YMHCTBA, CTaTyTi
KPUMIHAJIBHOTO CY/IOYMHCTBA Ta po3’scHeHHs X CeHary.

3a3Ha4ynMo, 10 Ti 0COOU, KOTPi BCTYMHIIIN 10 CTaHy MPHUCSHKHUX MOBIPEHHUX,
Ha0yBaJI BCIX MPaB, IKUMHU OYJI0 HAAICHO CTaH B IJIoMy. BoHM Manu paBo BeCcTH
[IMBUTBHI Ta KPUMIHAIBHI CIIPAaBU MO BCiM iMmepii Ta y BCiX Cyaax, 3a BUHATKOM
BOJIOCHUX 1 KOMEpIIHHUX cyAiB. BoHu Opanwcs 3a BeJeHHS CIpaB Ha MiJICTaBi
JIOBIPEHOCTI, BUJIAHOT CTOPOHOIO, YA BHACIIIIOK OTOJIOMICHHS, MIOJJAHOTO CTOPOHOIO
y cyai, 3a npusHadeHHsIM cyay [100, c. 19-20]. Tak, 3akoH BCTAHOBHUB MOKJIUBICTh

I CyJly TIpU3HAYaTH TMOBIPEHOTO I 0€30IIaTHOrO MpPEACTaBHHUIITBA OCIO0, SK1
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KOpHUCTyBasiucsa «mpaBoM OigHocTi» [107, c. 88, 202-203], Ta npu3HayaTH pajoro
MPUCSHKHUX MOBIPEHUX MO 4Yep3l MOBIPEHUX AJIA KJIOMOTAHHS Yy CIpaBax ociO, AKi
3BEpHYJIMCS 0 pajd 3 NPOXaHHSAM Mpo Npu3HauyeHHs. [loBipeHMid, mpU3HAYECHUI
«1mo mpaBy OITHOCTI», HE MaB IpaBa BIIMOBUTUCS BiJ BEIEHHsS cHpaBu 0e€3
JOCTATHIX Ha TO MPUYHH.

3BaHHS NPUCSIKHOTO OBIPEHOr0 0YyJI0 HECYMICHE 3 KOJHHUM 1HILIUM 3BaHHAIM
1 mocanorw. BUHATOK CTaHOBMJIM MOYECHI YU TPOMAJChKI Oe30IUIaTHI TMOCaiu,
30KpeMa NPHJIBOPHE 3BaHHSA. barato mpucsH)KHUX MOBIPEHUX 3alMalIiCs HaJaHHSIM
IOPUAMYHUX  KOHCYJbTallld y  KOMIAHisX, OaHKaX, oOpraHax MIChKOIO
CaMOBDSITyBaHHSI TOIIIO.

Ha cyni npucsokai Oynu BUIBHUMHU Y TIOOY/IOBI ¥ BUKJIAJ1 CBOIX 3aXHCHUX
npomMoB. OTHaYe y BUMNAJIKy HEKOPEKTHHX BHUCJIOBIIFOBaHb Ui 00pa3u, 0COON MOTJIU
IPUTATYBATHU MOBIPEHMX JI0 BIAMOBIAAIBHOCTI BUXOSYH 13 3arajibHUX 3aKOHIB PO
HakJien 1 06pa3y. [Ipucsoxkauil moBipeHuit OyB He3aIeKHUHN Bijl Cyy, Xoua ITiI 4ac
CYJIOBOTO 3aCiJIaHHS MaB MIAKOPATUCA BUMOTAaM T'OJIOBYIOHOTO CYII.

3aKOHOJJaBCTBO BCTAHOBWJIO TPaBWJIa MPO BHHATOPOJY aJBOKATIB. 30Kpema
OyJI0 3aKpiIUIeHO 3arajbHe MOJOXKEHHS IOJ0 PO3MIpy BHHAropoaM aJgBOKaTa 3a
srogoro ctopid [100, c. 19].

[ToTpiOHO 3ayBa)kWuTH, IO 3aKOH BOJHOYAC BCTAHOBIIIOBAB IUIMH PsT
3a00pOH JJIs MPUCSHKHUX MOBIpEeHUX. Tak BOHM HE Majy IpaBa HaOyBaTH Ha CBOE
iM’s1 a00 Ha IM’sI MACTAaBHUX OCi0 MpaB y Cy/IOBUX CIIpaBax, sSKi BOHU BEAYTh, BECTH
CIIpaBH SIK MOBIPEHI MPOTHU CBOIX OATHKIB, APYKUHH, JIITEH, pIAHUX OpaTiB, cecrep,
JIBKIB Ta JBOIOPITHUX OpaTiB. BoHM Takok HE Maju npaBa OyTH MOBIPEHUM 000X
cTopiH a00 MepexoauTH MO OJHIN 1 Til ke CIpaBi BiJl OJHIET CTOPOHH O 1HIIOI, a
TaKO)K PO3TOJIONTYBAaTH TAEMHHMITIO JIOBIPUTENS HE TIIBKH MiJ Yac TMPOBAJKCHHS
cripaBy, a ¥ micns ii 3akinueHHs [ 100, ¢. 19-20]. fAkmo mopiBHIOBAaTH aJIBOKATYPY 3
0E€3KOHTPOJILHUMU TOPEPOPMEHUMHU TPEICTABHUKAMU, TO OYJIO IIJIKOM OYEBH]THO,
0 1i CTBOPEHHS CTAJIO BEIMYE3HUM KPOKOM yneped. BomHouac BCTaHOBIIOBABCS
MOTPIMHUIA KOHTPOJb 32 aJBOKATYpOIO: CYIiB, paa MPHUCSHKHUX TOBIPEHHX Ta

CYCILJIbCTBA.
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HanzuuaiiHo BaxJIMBUMU OyJIM TAKOX 1 IMOJOKEHHS PO BiMNOBIIATBHICTh
aaBokaTiB. OCKUIbKY BOHU HE OYyJIM JIepKaBHUMU CIIy>KOOBLISIMH, TO HE MiJIATaIH
YITKO pErjJaMeHTOBaHiMd BIJIMOBIJAJIBHOCTI, 10 BCTAHOBIIOBAJIACH JEPKABOIO.
Boanouac BHCOKa 3HAYYIIICTh iXHBOT MPOLIECYaNbHOI AISUIBHOCTI Ta ii IOpUIWYHA
IpUpoAa 3yMOBIIOBAJIM HEOOXIAHICTh BCTAHOBJIEHHS UITKUX HOPM IIOJO
BIAMOBIAANBHOCTI aABokatiB [9, c¢. 166]. IlpucspkHi moBipeHI Mo OyTu
OPUTATHYTI 10 FOPUIUYHOL BIMIOBIJATBHOCTI 32 MPABOMOPYILICHHS, BUMHEH] HUMU
y 3B’A3Ky 13 BHUKOHAHHSM CBOiX aJBOKAaTCBKUX OOOB’s3KiB. 3a HEBUKOHAHHS
000B’A3K1B MIPUCSHKHOTO MOBIPEHOT0 Ta BUMHEHHS HET1THUX JIJIS aJIBOKaTa BUYMHKIB,
BIH MII OyTH MPUTATHYTUH O JUCLUMILIIHAPHOI BIAMOBIAANBHOCTI MEpEN paaoro
NPHUCSDKHUX TIOBIPEHUX a00 OKpYXHHM CcyjaoM. Jl0 TPHCSHKHHX TOBIPEHHUX
3aCTOCOBYBAJIMCS TONEPEKEHHs, JoraHa, 3a00poHa 3aliMaTHCS aJIBOKATCHKOIO
NPAKTUKOIO HE O1JIBIIIE OHOTO POKY, BUKIFOUCHHS 3 YHCJIa IPUCSHKHUX MOBIPECHUX.
Bonu Mornu OyTu MPUTATHYTI 70 KPUMIHAIBHOI BIJITOBIIAIbHOCTI 32 HABMUCHI i1
Ha MIKOAY AOBipUTEIsIM. 30KpeMa, 0 TaKUX 3JI0YMHIB 3aKOH BiJHOCHUB CBIJIOME
NEPEBUIICHHS] MEX IMOBHOBAXKEHHS Ta 3JIOBMUCHUN BCTYN Yy BIJHOCHHH a0o
NPABOYMHU 3 CYNEPHUKAMU CBOTO JOBIPUTENS Ha MKOAy Homy. Croau K MOXHa
BIJIHECTH ¥ Tiepeaady abo MOB1IOMJICHHSI TTOBIPEHUM TepeaHuX HOMY JTOKYMEHTIB
CYNEpHUKY CBOTO JOBIpHUTENS, HABMUCHE 3HUIICHHS YW TOMIKOJKEHHS,
IIPUCBOEHHS, PUXOBYBAHHS Y PO3TpaTa JTOKYMEHTIB a00 MaifHa JTOBIPHUTEIIIB.

Oxkpeme wmiclie y KoHUenmii pedopMu 3aliMaiy TOMIYHHUKHU IPHUCSIKHUAX
MOBIPEHUX, SKI PakTUIHO OyNu KaapoBUM pezepBoM aaBokaTypu [100, c. 20]. Le
Oynu 0coOu, SIKi BIPOJOBXK I’ SITH POKIB TOTYBAJIKCS 710 BCTYITY 0 JIaB MPUCSIKHUX
MOBIPEHHUX, 3alMalOYMCh AJIBOKATCBKOIO  IPAKTHKOK I  KEPIBHUIITBOM
MPUCSHKHOTO TOBIpEHOro a0, HalvacTimie, JAOMoMaralodl WOMy BECTH CITPaBH.
Cepen Hux Oyiu SIK BUITYCKHUKH IOPUANIHIX (PaKyIbTETIB, TaK 1 0COOM, SIKi HE MaJIH
VHIBEPCUTETCHKUX AuIuioMiB. [Ipore y CyaoBHX cTaTyTax HE MPOMUCAHO
PETYIIOBAaHHS iX MPABOBOTO CTATYyCy, BIAICYTHI TaKOX JaHI MO0 OpraHi3amiifHuX
dbopM 1LOTO IHCTHTYTY, IIJACTaB BCTYIy JO CKJIaAy IIOMIYHHKIB, IXHBOI

BigmosigampHOCTI [100, c. 20].
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CynoBi CTaTyTH 3aKpilIM MOJIOKEHHS MPO CTAHOBI OPraHM aJBOKAaTypH.
Humu cranm 3aranbHi 300pH BCIX NPUCSIKHUX NOBIPEHUX OKPYTY BIAMOBIIHOT
cynoBoi mamatu [100, c. 19-20]. Ileit opran oOupaB 31 CBOro CKJIagy pany
MPUCSHKHUX TOBIPEHUX, fKa Majla OpraHi3aliiHO-(IHAHCOBI Ta AUCIUILIIHAPHI
noBHOBakeHHs. Bike 1866 p. mopyd 13 HOBUMHU CYJIOBUMH IHCTUTyTaMu OYJIO
CTBOPEHO pajyl MPUCSHKHUX MOBIPEHUX MPHU CTOIMYHHUX CYJOBUX Majarax. Xoda i
YUCEIbHUI CKJIaJl CTAaHy MPUCSHKHUX MOBIPEHUX Y MOPEPOPMEHUN MEepio)T JOCHTh
HMIBUJIKO 3pOCTaB, 32 UMHU MOKAa3HUKAMU 3arajbHOIMIIEPChKA aJIBOKATYpa CYTTEBO
BiJICTaBaJIa BiJ] 3aX1THOEBPOTNIEHCHKUX KPaiH.

Ha BigMiHy BiJ I1HIIMX CYJOBUX MajaT B YKPaiHCbKUX 3eMJIISIX, OKpPY3l
KwuiBcpkoi CymoBOi majaTk COpoOW BIAKPUTH pajy TMPUCSHKHUX IMOBIPEHUX
KaTeropuyHO BIIXWISUIMCS BIaaor0. JlaHuii mpoiec OyB CyTTEBO NMPU3YNUHEHUM 3
OOTpYHTYBaHHSIM TOTO, IO B)KE 3aCHOBaHI paji HE BUKOHYBAIM JOPYYEHI iM
3aBJaHHSA 100 HATJIAIY 3a TITHICTIO 1 MOPAJIIBHOI YHCTOTOK B JisIX MPHUCSHIKHUX
noBipennx. B wmexax okpyry KwuiBcekoi cyoBOi manmaTté paay MNPUCSKHUX
MOBIPEHUX BJaocs cTBOpuTH juie y 1904 pori [70].

[lomoBHEHHS CKIaAy MPUCSKHUX MOBIPEHUX 3A1MCHIOBATIOCS MEPEBAKHO 3
JIOTIOMOTOI0  1X MOMIYHUKIB. YacTo psau aaBOKaTIB IMOMOBHIOBAIHUCS TaKOX
JNep)KaBHUMH  CIY>KOOBIISIMH ~ cHUCTeMHU MIiHICTepCTBa  BHYTPIIIHIX  CIPAB,
3aKOPJIOHHHUX CIpaB, HAPOJHOI OCBITH, JIepKaBHOrO MaitHa. BogHouac mepexomy
aJBOKATIB Ha JIepKaBHY CIIY)KOy Maike HE CIOCTEpIrajiocs, IO CBIIYKIIO IIPO
HU3KY MepeBar Ta MPeCcTHKHICTh aJBOKAaTCHKOTO (axy.

Hakazom mapst 5 rpynus 1874 p. Oyno NpUNIMHEHO BIAKPUTTS HOBUX DAl
MPUCSHKHUX TOBIPEHUX, IO CYTTEBO BIUIMHYJIO HA CTAaHOBY OpTaHi3aIliio
agBokarypu [117, c. 21]. ®akTUYHO 1€ JOKOPIHHO IMOPYIIYBAJIO HE3aJICKHICTH
aJIBOKaTypy Ta 3aTPUMYBAJIO ii MOCTiAOBHUN po3BUTOK. BomHodac MiHicTepcTBO
IOCTHUIIIT TIOSICHIOBAJIO TIEH 3aXiJl He3PYUYHICTIO KOPIIOPATHBHOTO (DYHKIIIOHYBaHHS
HEYUCIIEHHUX KOJETiH, YWICHH! IKUX HAaATO TICHO OB’ 3aHl MK COOOI0 J1JIOBUMH Ta
IHIITMMY BITHOCWHAMH JJIS TOTO, II00 HEYTEePeKEHO 3/IIHCHIOBATH TUCIUTUTIHAPHY

BJIaay OJHMH HaJd OOHHM.
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[ToTpiOHO 3ayBa)KUTH, IO KUIBKICTh NPUCSHKHUX MOBIPEHUX 3pOCTala.
3akoHoM Bif 25 TpaBHa 1874 p. cTBOpeHO y (OpMi IHCTUTYTY IPUBATHUX MTOBIPEHUX
O0COOJNIMBHMI KJIac aJBOKATIB, SIKI CTOSATh 1 B NIpodeciiiHOMYy, 1 B MOpaJIbHOMY
BIJIHOIIICHHI HIKYE NPUCSHKHUX MOBIPEHUX, ajle Majd Telep Mailke OJHAKOBI 3
Humu npasa [100, c. 20]. Kpim Toro Oyno A03BOJEHO BXOJKEHHS 0 CKJIaay
MPUBATHUX TOBIPEHMX IMOMIYHUKIB MPHUCSKHUX MOBIPEHHUX. 3a3HAyeHUN 3aKoH
HaJaB CyJaM TPaBO MPUHHATTSA OCiO J0 MPUBATHUX MOBIPEHUX, 3000B’SI3aBIIN iX
3a37ajerib MePeCBIYUTHCS Yy HAJICKHIM KOMIETEeHIi O0akaroyoro OTpUMAaTH
BIJIIIOB1IHE CBI1IOILITBO.

Bapro Takox 3a3HayMTH, 110 HA TEPIIUX TMOpaxX pPeTeNbHOI (imbTpartii
KaHJUJATIiB HE CIOCTepiranoch. BHACHIIIOK IBOTO PSAAM MPUBATHUX IMOBIPECHUX
HAIIOBHWJIMCST 0CO0aMHM, SIKi HE 3aBXKIW BHSIBISUIM 3JIaTHICTh Ta Majd HAJICKHY
MiTOTOBKY J0 371ACHEHHS aJBOKATCHKOI MIsUIBHOCTI. baraTo i3 HUX HE CKIajanu
NPHUCSITH TIPU 3apaxyBaHHI iX JO CKJIaay TNPUBATHUX TNoOBipeHHX. CHTYyaIlifo
MOCWJIFOBAJIa BIJICYTHICTh KOPIOPATHBHOI OpraHi3allii MpUBaTHUX TMOBIPEHUX Ta
HAJIE)KHOTO HArsAy 3a HUMH 3 OOKy cyay. Takum 4MHOM 1HCTUTYT HPHUBATHHUX
NOBIpeHUX (PAKTUYHO 3PIBHABCA Yy CTAaTyCl 3 MPUCSIKHOIO aaBokaTyporo. [Ipote
iCHyBaJlo OOMEXEHHs, 3a SKMM TPUBATHI MOBIPEHI MOTJIM MPAKTUKyBaTH JIUIIC B
cynaax, ski im Buganu cigonrso [100, c. 20].

[Tpucsxui moBipeHi Oyau y HUBUIBHOMY MPOIEC MPEACTaBHUKAMH CTOPIH
MDK SKHUMH BUHHUK CITip. BiTHOCHHN MK HUMHU Ta KJII€HTaMU BCTAHOBIIIOBAJIUCS HA
miJicTaBl  JOroBOpYy JAoBipeHocTi. I mgomipureni, 1 iX MPEACTAaBHUKH MOTJIH
BIJIMOBUTHCS SIK BijJl JOBIPEHOCTI, TaK 1 BiJl BEACHHS CIIPAaBH, OJIHAK MPEICTABHHUK
MaB TOMEPEAUTH PO I CBOTO JOBIPHUTENS 3a37ajlerifb. Y IMBUIBHUX CIpaBax
MpU3HAYCHHS MOBIPEHOTO 3 OOKY TOJIOBH CyJy MaJio MiCIIe JIUIIE Y pa3i BiAMOBH
MOBIPEHOT0, OOpaHOTO CTOPOHOK. BTIM pama TPHCSHKHMX TOBIPEHHX MOTJa
mpu3HavyaTH iX 1 B IHMMX BHmankax. [IpucsokHMiA MOBipeHWN 3A1HCHIOBAB yCi
MpoIieCyalIbHI TIpaBa CTOPOHHM, nepenadadeHi CTaTyTOM MUBUIBHOTO CYJIOYMHCTBA.

Y KpuUMIHATBHUX COpaBax, SKi PpO3MVISAAIACA B 3arajlbHUX CYIOBHUX

THCTUTYLISIX SIK 3@ YYAaCTIO MPUCSKHUX 3aClJaTeNiB, Tak 1 0€3 HUX, JOCUThH ITUPOKO
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MPaKTUKYBAJIOCS MpU3HAYECHHs O(QILIMHUX 3aXUMCHUKIB. Ha mpoxaHHs micyaHOro,
rojoBa CyAy INpHU3HA4YaB HOMY 3aXMCHUKA 13 NPHUCSHKHUX TMOBIPEHUX, K1
nepedyBaloTh P CYy/i, a 32 iX HEIOCTaTHOCTI — 3 KaHAUAATIB HAa CYJIOBI MOCaU
[100, c. 20]. BigMOBASTHCS Bl TaKUX 3aXUCTIB MPUCSHKHI MOBIPEH1 MOTJIM JIMILIE 3
MOBXHUX MPHUYMH. Y CIpaBax MpO 3JI0YMHU HETIOBHONITHIX CYJ MIl MPU3HAYUTH
3aXMCHUKA 0€3 MPOXaHHs MiACYyIHOro abo HOro 0aThKiB UM MIKJITYBaJIbHUKIB.

VYyacTh 3axuUCHUKA Yy pO3MJISAL CIpaB J03BOJsUIAa YCYHYTH HeOe3neKy
OJIHOOIYHOCTI Ta HEMOBHOTH JOCJI/KCHHS JOKa3iB MPOBUHU 1 HeBUHHOCTI. lle
CIPHSUIO BCTAaHOBJICHHIO MaTEpiajibHOI ICTUHU Yy CIIpaBl, peaii3yBaTH MNPUHIIMI
3MarajpHOCTI Ta 3a0€3MeYuTH MpaBa MiACYJTHOTO Ha KBali(iKOBaHY HOPUIAUYHY
JIOTIOMOTY Y 3aXMCTi CBOiX MPOIECyaJbHUX IMPaB Ta BiJICTOIOBAHHI HEBUHYBATOCTI.
@®akTHYHO y4YacTh MPHUCSHKHUX TOBIPEHHX y KPUMIHAJIBHHUX 3axucTax Oyia
HeoOXiJHa HE TUIbKM B 1HTEpecax MiJCYyJHOro, TOOTO MpuBaTHOI ocoOu, a U B
1HTEpecax MpaBoCy sl — IHTepecax MyOIIYHUX, TPABOBUX.

3aKOH TpPUIYCKaB, IO 3aXWCT T[OBUHEH MaTH OJHAKOBI YMOBU 3
oOBuHYBaueHHAM [62, ¢. 327]. OnHak Ha TPaKTUIl HEYyYaCTh 3aXMCHUKA y CTaail
MOTIEPETHHOTO CIIACTBA Ta MEepeaHHs 10 CyAY, HEMOKJIMBICTh 30MpaHHs J10Ka3iB,
IUIIXOM TIPOBEJIEHHS BJIACHOTO PO3CIIyBaHHS, CTABMJIM 3aXMCHUKIB Y HE 30BCIM
piBHE cTaHOBHIIE HA cyai. KpiM Toro, Ha mpakTHIli CyJ] BiTHOCUBCS 10 OOBUHYBaYiB
B 0c001 MPOKYpOpiB 3 OUIBIIOI YBAXKHICTIO Ta MmaHor. J[okazaM, sKi BOHH
NPEICTaBIISIIN, HAJaBajIocs MepIIovYeproBoro 3HadeHHs. Ha take raneOHe siBuiie
JI0BOJI1 TOCTPO BKa3yBaJH SIK TCOPETUKH, TaK 1 MPAKTUKU TOTOYACHOT'O CYJOUYMHCTBA
[98].

Bracnizok 00MeKeHOTO CTaHOBHINA 3aXUCTy Y KPUMiHAJIBLHOMY TpoIlieci Ha
nepuii IaH BUXOUIa HOro ydacTh y myOsiyHuX aebaTax. BaxxnuBuM 3aB1aHHIM
3aXUCTY Y KpUMIHAJIBHUX CIIpaBax OyJio TIIyMayeHHsI 3aKOHY, SIKE HaJaBajoCs came
y 3axXHCHHX TIpomoBax. IlloemHaHHS B IISUTBHOCTI 3aXUCHHKA MyONIYHHX 1
MIPUBATHUX IHTEPECIB CIIPUYUHMIIO Y CYCHIBCTBI JUCKYCiIO TIPO MOPAIBHY CTOPOHY

KpI/IMiHaJ'IBHOFO 3aXHUCTYy, TOOTO UM ITOBHHEH aJIBOKaT 3axHuIiliaTu HiI[CYI[HOFO, SKIIO
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BiH HE BIIEBHEHUM y 1Or0 HEBUHHOCTI, SIK1 3aCO0U BiH MOYE€ BUKOPUCTOBYBATHU IS
3aXHUCTY.

ABOKaTH BUKOPHCTAIW TMPOIECYyadbHI MOMJIHBOCTI IS  BUKPUTTS
MOJIITUYHOI ~ TEHACHLIMHOCTI  3BMHYBaueHHs, (anbcudikamii Ta  METOJIB
KAHJAPMCBKOTO JI3HaHHS Ta CHIACTBA, OOPOIMCS MPOTH MPUHMKEHHS Ta CIPoo
O0OBHMHYBAJIbHOT BJIaJU Ta Cy/ly 3HEUECTUTH HiAcyaHuX. Hepinko y cBoix mpoMoBax
3aXMCHUKH TITHIMAIUCS JIO 3arajibHOACPKaBHUX TEM, BHKPHUBAIOYH CBaBIJUIS
BJIAJU, TOKa3yl4H, IO JepkaBa caMa MPOBOKYE PEBOJIOLINHI akilii CBOIM
6e33akoHHsM. Taxi aii odirriiina Biaja BBaXxkana HEOE3MEUHUMHU Ta MIAPUBHUMH IS
OCHOB camojiepkaBcTBa [9, c. 166].

Biamosiro nepkaBu Ha TaKy MO3HUIIIO aJBOKATypH CTaB CYTTEBUH THUCK Ha
il MisUTBHICTB, 30KpeMa y MOJITUYHUX mpoliecax. ['osoBaMm cyniB Oyjio HaaaHo
TAa€EMHUM HaKa3 BUJAJSATU aJBOKATIB, MO3UIlS SIKUX HE BiAMOBigana ogiiiiHii
no3uii anMiHictpauii. MoxxeMo crocTtepiratd, 1Mo y KpUMIHQJIbHUX CIpaBax,
0COOJIMBO KOJIM CITpaBa Maja MOJITHYHUN 1HTEpec, Biaja IHIIIIOBajga psll 3MiH
cepell MOJOXKEHb Cy/I0BOi cuctemu 1864 p. BrpoaoBk HACTYymHOTO Hacy [0
3aKOHOJJaBCTBA PO aJBOKATypy OYyJI0 BHECEHO 3HAYHY YAaCTHUHY IOIPAaBOK, IO
JaBajo0 MOXJIMBICTh aJIMIHICTPaTUBHUM oOpraHam Oe3MmocepelHbO BTPYYATHCHh Y
TUSITBHICTD TPHUCSKHUX TTOBIPEHUX.

Takum ynHOM, aJIBOKaTypa CTajla OJHIEIO 13 HAHO1IbIN BIaJTUX HOBOBBEICHD
cynoBoi pedpopmu 1864 p. OCHOBHOIO METOIO ii MISIIBHOCTI OYJIO CIPUSHHS
3MIICHEHHIO TPaB Ta 3aKOHHUX 1HTEPECIB CTOPIH y KPUMIHATLHOMY Ta IUBUILHOMY
CynounHCTBIl. JlisNIbHICTh TIPUCSIKHUX TOBIpEHWX OasyBallaca Ha 3acajax
HE3aJIEKHOCTI Ta TPO(DECIHOCTI 3 ypaxyBaHHSIM CAaMOBPSIHOCTI Ta MOETHAHHIM Y
TiSTBHOCTI aIBOKATIB (PYHKIIIH CyZOBOTO MPEICTABHUIITBA Ta CYIOBOTO 3aXHCTY 13
CaMOCTIMHICTIO y BHUCJIOBIIEHHI MpaBOBUX MO3MIliK. [IpoTe Ha mpakTHIl mdaHMA
THCTUTYT 3ITKHYBCS 3 HETQTUBHUM CTaBJICHHSIM BIaAW A0 ii (QYyHKI[IOHYBaHHSI,
0COOJIMBO y TIOJIITUYHIHN cdepi, e CIIOCTEPITaTnCs BUMPABIAHHA a00 M K1 BUPOKHU
CYIliB, IO MTOSICHIOBAJIMCS 3 HAIMIPHOIO aKTUBHICTIO 3aXUCTy. BogHOUac TorouacHa

aJBOKaTypa $IK CaMOBpsJIHa KOpIOpalis MNpOTAroM MopedopMEHOro Mmepioay
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BHUpOOJsiiIa CBOI €TUYHI Ta mpodeciiiHi HOpMH, COpPSAMOBaHI Ha 3a0e3MedeHHd il
MOPAJILHOT €JHOCTI, 1110 CTAJI0 BaXJIMBOIO 03HAKOIO ii mpodecioHanizalii y HacTyIHI
POKH.

BiacyTHICTh HaIEXKHOTO MOPSAKY Ta MOBHA HEE()EKTUBHICTH MPUMYCOBOTO
BUKOHAHHSI Cy/IOBUX PIlIEHb MOJIILIE0 y nepiiid nojaoBuHi XIX c1. Oy npuunHO0
Horo pedopMmyBaHHA B XOai cyaoBoi pedopmu 1864 p. KirodyoBum crano
3aCHYBaHHS CIELIAJIbBHUX TOCaJ0BUX OCI0 BHUKOHAaHHS pilIeHb CYAIB Yy cdepi
NPUBATHOTO TIpaBa — CYJAOBHX TMpPHUCTaBiB. [led I1HCTUTYT po3IIsSaAaBcs sK
JOTIOMDKHUHM OpraH i 4yac CyIy, a CaMi CyI0Bi MPUCTaBU BBKAIIUCS MTOCATOBUMH
oco0amMu CyJ1I0BOTO BIJOMCTBA. 3aKpIIJIEHHS OCHOB Oprasi3alii IHCTUTYTY CYJOBHX
NPUCTaBIB 3[1ACHIOBAIOCS B 3aCHYBaHHI CyJIOBUX YCTAaHOBJIEHb, a JISJIBHICTh iX
JIOCUTh JIETAJIbHO perjiaMeHTyBanacss CTaTyToM ITMBUIBHOTO CYJIOYMHCTBA [225,
c. 16-17].

3a3HaunMMoO, 110 3aKOHOJIABCTBO BCTAHOBIIIOBAJIO JIOBOJII MOMIPHI LIEH3U IS
Oakalouux CTaTH CyJOBUM IpuctaBoM. HeoOxigHO Oyiio BiJMOBIIaTH BiKOB1 Bij
21 poky Ta MaTH BIAMOBIIHE MMiAIAHCTBO iMIiepii. JKOJHUX CTAaHOBUX Ta MaifHOBUX
IIEH31B HEe TMependadyanoch. 37e01IbIIOr0 BUMOTH A0 KaHIUJATIB Yy IPUCTaBH
CTOCYBAJIUCSl IXHIX MOpPAJbHUX SKOCTEH: BOHM Malld 3acBIIUUTH OnaroHagiiHy
MOPAJIBHICTB 1 TTPOJIEMOHCTPYBATH 3JIaTHICTh 10 BUKOHAHHS O00OB’S3KiB, SIKI BOHU
npuitMaroTh Ha cebe [225, c. 17].

3 yciX YMHOBHHKIB CYJOBOTO BIJIOMCTBA JIO NPHCTaBIB Mpej sBISLIACS
HalCyBoOpillla BUMOTa 100 MICIIS MTPOKUBAHHS Y MICIIl PO3TallyBaHHs a00 OKpy3i
TOTO CYIy, 3a AKOTO0 BiH nepeOyBaB. O4eBUIHO, IO TaKa HOPMA 3apPOBAKYBaAIAChH
B IIEpIIy 4Yepry 3ajyuisl 3a0e3NedeHHs IIBUIKOCTI Ta ONEPATUBHOCTI BHKOHAHHS
pimeHs. BogHouac npuctaBaMu He MOTIIM OyTH 1HO3EMII1, HECTIPOMOKHI OOPKHUKH,
0Cco0H, CTOCOBHO SIKMX OyJO0 BHHECEHO CYJOBHIl BHUPOK, OCOOHW, SKUM 3TiIHO 13
3aKOHOM OyJ10 3a00pOHEHO KJIOMOTaTH y CIpaBaX. IM TakoX He J03BONAIOCS
MOETHYBAaTH POOOTY MPHUCTAaBA 3 IHITUMHU BHJIAMH JISITHHOCTI.

[TapanensHo misiv ¥ 1HII 1HCTUTYTH BUKOHAHHS PINICHb CyAiB y cdepi

MPUBATHOrO Mpasa. Tak, Mojilis BUKOHYBaJIa pillIEHHS T0pedOpPMEHUX CYiB, IO
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Iy HU3L1 perioHiB A0 KiHug XIX CT., ClIbChKE HA4ajlbCTBO BIANOBIAANIO 32
BUKOHAHHS PIIIEHb BOJIOCHUX CYJIIB, PIIIEHHS KOMEPLINHUX CYiB BUKOHYBAJINUCH
MPUCSHKHUMU IPUCTABAMU Ta MOJILIELO.

OTxe, CyI0B1 CTaTyTH 3aCHYBAJIM JIB1 KATETOPii MPUCTABIB — TP MUPOBUX Ta
3arajbHUX cyJax, Xouda Led MOAlI MaB YMOBHUH Xapakrep. 3aKOoH HE (iKCyBaB
KapJUHAIbHUX BIAMIHHOCTEM y 1iX MpaBOBOMYy CTaTycl Ta oOpraHizamii
[225, c. 16- 17]. IlpuctaBu He yTBOPIOBAJIM CUCTEMY, HE OyJo il opraHizaliiifHOro
o0’e¢THAHHS TPUCTaBIB Yy €IWHE IIJIEe. 3aKOHOJABCTBO HE JOMYCKaJo
KOOpJMHAIIMHUX BIJHOCUH MPUCTaBIB PI3HUX CyAiB Mik coboto. He icHyBano
0COOJIMBOTO BiJOMCTBA CYJOBHX NPHUCTABIB 3 KOOPJAUHYIOUMUM ILIEHTPOM, HE OyIIo
NOJUTy Ha MIANOPSAKOBaHI MAPO3NIIM, He OyJlo YHI(PIKOBAaHO MOPSIOK
NpU3HAYEHHS HA MTOCaay CYJOBHX MPUCTAaBIB Ta HOPMATHBHY 0a3y X JisTBHOCTI.

Jlo KOMIeTeHIlii Cy/TOBUX MPHUCTaBiB HaJEKallo IUPOKE KOJIO muTaHb. Lle
0e3nocepeIHbO NMPUMYCOBE BHKOHAHHS CYJOBUX PIlIEHb, y4acTh Y OXOPOHHOMY
IPOBa/KCHHI, 3a0e3MeueHHs T030BYy, 3a0e3leueHHs AisUTbHOCTI cyay. TepMiH
BMKOHABUO1 TaBHOCTI OyB BcTaHOBIeHUN y 10 pokKiB, i 3a 3a0YHUMU PIIICHHSIMU —
Tpu poku. CriocobaMu BUKOHAHHS CYJAOBHUX pillieHb OYyJIK: Tiepeaadya MaitHa 0co0i,
AK1i BOHA OyJia MPUCYIKEeHA, 3B€pPHEHHS CTSATHEHHS Ha pyXOM€ Ta HEpyXOoMe MaiftHO
OOp KHUKA, O3B CTATYBaueBl 3pOOUTH 32 paxXyHOK OOp>KHHMKA Ti Jii ab0o poOoTH,
AK1 HE BYNHEHO HUM Y TIPU3HAYECHUI CYJIOM CTPOK.

[Ipouenypa mpuUMycOBOro BHUKOHAHHS MOTJIa PO3MOYATHCS JIMIIE 3 BOJI
ctaryBada [225, c. 18]. Ha #ioro mpoxaHHs cyau BuJaBajdl BUKOHABUWU JIHCT 1
HaJ[aBajIl KOMY MOXKIIMBICTh PEasli30BYBATH 3a IUM JINCTOM CBOE MPABO Y BHUTIISIL
CyJIOBUX MPHUCTaBIB Ta modimii. Bubip croco6iB BUKOHAHHS HAJlaBaBCs CTIATyBady,
TOMY CyJI HE MaB IIOTpeOU y CBOEMY pIIlICHHI BKa3yBaTH Ha IIe, X04a Taka BKa3iBKa
HE BBa)kaJlacsi MOPYILIEHHSIM MTOBHOBaXEHb 3 HOro OOKY.

[ToTpiOHO 3BepHYTH yBary Ha Te, IO PINICHHS MHPOBUX CYIIB Ta iX 3’i31iB
BUKOHYBAJIUCh TiJl KOHTPOJEM MHPOBUX CYJOBHX YCTAHOBJICHb, PILICHHS
3araJbHUX CyJ1B BUKOHYBAJIH I1J] KOHTPOJIEM OKpY>KHOTO cyny. He3Baxkatouu Ha Te,

110 CyI0B1 IpUCTaBU OyJu Oe3nocepeIHbO MIAMOPSIAKOBaHI Cy1y, 3aKOH OOMEKyBaB
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BTPYYaHHS Cyly Y BUKOHaBYE MpoBa/ykeHHs. L{poMy cripusna Ta oOcTaBuHa, 110 HA
OCHOBI BCIX IPOLECyaIbHUX 3aXO0/A1B 3aKJIaJeHO HE CIIIUMii, ik Oyno 10 pedopmu,
a 3MaranibHui puHIMn [225, c. 17-18]. Tak HOpMH CyAOBHX CTaTyTIB CKacyBaJIH
00O0B’SI30K CyIy CTEXHTH 3a SKHAWIIBUIIMNM BHKOHAaHHSM CBOiX pimeHb. Cyau
TENep HEe TMOBHHHI OyJiuM HaJACUIATH YKa3W TMOMILII 1 Haka3yBaTH CyAaMm
HIDKYECTOSIIIIUM BUKOHATH PIIMIEHHS BUINOI 1HCTaHIIi. BUKOHYyrOUM pileHHS,
OPUCTaBU MajM JiSITH CaMOCTIHHO 1 mepeOyBaTH y Oe3nmocepe/iHiX BIAHOCHHAX 13
CTOpPOHAMH.

Takum yrHOM 3MillIaHa MOJIETh IHCTUTYTY CYJIOBUX MPHUCTABIB MMOEIHYBAIA
myOTiYHO-TIPaBOBI Ta MPUBATHO-MIPaBOBi 3acaau. CTBOPEHHI CyJOBUMH CTaTyTaMH,
BIH 3arajioM ToKa3aB ce0e OunbIl e(eKTUBHIIIE, HIK TMOJilis, [0 aisia B
nopedopmenuii nepion. HoBoBBeeHHS y CHUCTeMi BUKOHAHHS CYJIOBUX pIllICHb,
OB’ sI3aH1 13 3aMPOBAHKEHHIM CYJJOBUX MTPUCTABIB 5K CIIELIATbHUX MOCATOBUX OC10
JUIS BUKOHAHHS PillleHh MIOJ0 TPUBATHO-TPABOBHX CIIOPIB, & TaKOXX MPUHITUITY
JUCTIO3UTUBHOCTI, 3arajoM cebe BUIpaBJaIM 1 CTald BaXJIHBUM €JIEMEHTOM
(G yHKITIOHYBaHHS CYJ0BOT CHCTEMH Y HACTYITHI POKH.

Tpancdhopmariitai porecu mopeopMeHoro nepiogy CyTTeEBO MO3HAUYUINCH
it Ha ¢yHKIIOHYBaHHI HOTapiaTy [9, c. 166]. IToTpiOHO 3ayBakUTH, 110 TTOYATKOM
pedopMyBaHHS HOTapiaJbHOI CHCTEMH BBa)kaeTbes 15 mucromana 1857 p., konu y
JlepxaBHiii paai Oyjo po3moyaTo OOTOBOPEHHS MPOEKTY CTATyTy LHMBLILHOTO
CYJIOYMHCTBA Ta OYJIO TOCTABJICHO MUTAHHS MPO BIIIYYEHHS HOTApiadbHOT YaCTUHU
3 BijoMcTBa cyniB. Bxke 6 TpaBus 1860 p. JlepaBHa paga yxBaauia po3poOUTH
OCHOBHI 3acajii pepopMu HOTapiaIbHOI YACTHHH Ta BHECTH MPOEKT Ha i1 PO3TIIsI.
Opnaxk 10 1862 p. B 11eHTpi 00roBopeHHs Oyia cyoBa pedopma, TOMy HOTapiaT OyB
MOOIYHOI0 TEMOIO 1 PO3TIIA/NABCS SK 1HCTUTYT, SIKMM HE BIUCYBAaBCSA IO CYJIOBOI
CHUCTEMH.

[lepmmii mpoekT Mpo HOTapialibHy YacTHHY OyJO MiATOTOBICHO Tpadom
J1. baynosum. Bin perymoBaB HOTapiaT y BiIpuBi BiJl CyJOYCTPOIO Ta IUBIJIHLHOTO
CYIOYMHCTBA, IO 3YCTPUIO KPUTHUKY CEpea TCOPETHKIB Ta MPAKTHKIB pedhopMH

[9, c. 166]. Uepe3 Tpu Micsi komicis mij kepiBHUIITBOM C. 3apyaHoro po3poOuiia
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OCHOBHI MMOJIO’KEHHS TIEPETBOPEHHS CYIOBOI YaCTUHU, SIKi BUSHAYMIIU TTOJI0KCHHS
HOTap1yCIiB «IPH CYAOBUX MICIISIX», 3aKPIMHIN HATJIAA CYAIB 32 JIIMUA HOTaplycCiB.

Hpyruii npoekt IlonoxkeHHs Npo HOTapialdbHy YacTUHY OyJIO CKJIaJE€HO
1863 p. 1I BigainenHsm IMnepaTopcbkoi KaHUENspii MiJl KEpIBHUITBOM OapoHa
M. Kopda. ABTOpM BUKOPHCTOBYBAJIM BIAMOBIAHUN 3apyODLKHHMM  JOCBIJ
3aX1THOEBPONENCHKUX KpaiH y MO€HAHI 3 MICLEBUMH akTamu. [IpoekT ckiagaBcs
31 187 ctaTeit, 3 axux 129 Oynu 3acCHOBaH1 Ha 1HO36MHOMY 3aKOHOAABCTBI. Y 1864 p.
M. Kopda na nocani kepiBHuKa BijaiieHHs 3MiHUB M. TlaHiH, akuii 3anpornoHyBaB
CBI MPOEKT 3aKOHy IMpO HOTapiaT, SAKUH MNPUHIUIIOBO BIAPI3HABCS BIA
nonepenHboro. JlepkaBHa pajga BHeECia 10 HBOTO CBOi  TOMPAaBKH, 1
14 xBiTHs 1866 p. map 3arBepauB [lojmokeHHS TMPO HOTapiajJbHy YacTUHY
[97, c. 346].

14 nunus 1867 p. 3aTtBepaxeno IlpaBuna npo BBegeHHs B aito [lomoxxeHHs
Opo HOTapiaT, $KI pPO3MOBCIOAWIM HOTapiaT Juiie Ha TyOepHii, e
3anpoBapKyBanucsa cynoBi ctatytu. Ilicnsa BBeaeHHs [lonokeHHs mpo HoTapiaT
Maike BCl KOJIMIITHI BUJIM HOTApiyCiB 1 MaKJEpiB MPUIHHSIN CBOIO JISUIbHICTH, a
cya OyB 3BUIBHEHHUH BiJl y4acTi B Mpolleci MOocBiiueHHs akTiB. Lle Bimirpano cBoro
MO3UTUBHY POJIb, OCKUIBKH CYJ 3BUIBHSBCS BiJ JiSJIBHOCTI, HE BJIACTHUBIA HOTO
npupo/i. [li 0608’ s13ku Oyiu MOKIIaeHI Terep Ha HOTapiyciB, CTApPIIMX HOTAPIyCIB
a0o0 mocajoBUX OcCi0, sSKi iX 3amiHIOBanM. 3 smcTomana 1867 p. 3aTBEpKEHO
[IpaBuna njis MUPOBHUX CYJJIIB Ta HOTapiyciB mpu 3actocyBaHHi [lonoxxeHHS Tpo
HOTapiaT, SKi YTOYHIIM OCHOBH IXHBOI TISIIBHOCTI 13 3acBiqueHHs akTiB. HoTapiaT
OyJ10 BUJIIJIEHO Y CAMOCTIMHHI IHCTUTYT 13 JOCUTH MIUPOKUMHU TTOBHOBKECHHIMH,
HE3aJIeKHUH BITHOCHO CYJ0BOI YaCTHHH, alie 30epiras i3 HEIO 3B’ S30K.

[TonoxeHHssiM mpo HoTapianbHy uacTuHy Bim 14 xBitHs 1866 p. Oymno
CTBOPEHO JIBI HOTapiaJbHI 1HCTAHIIIi: HIKYa — B 0CO01 HOTAPiyCiB, SKi HA3WUBAIHCS
Ha TIPAKTHUIl MOJIOAIIMMHM, 1 BHIA — B 0c001 cTapmux HOTapiyciB. HorapianbHi
KOHTOpHU TiepeOyBanmu mig Oe3rmocepenHiM KOHTPOJIEM Ta HArIsoM CyJIOBHX
iHCTHTYMIH [9, ¢. 166]. HoTapiycn nepebyBanu y BilIOMCTBI TUX OKPYKHHUX CY/IiB, B

OKpY31 SIKUX 3HAXOJIMIIOCS MICI€ IXHBOT'O MepeOyBaHHsI, 1 IPALIOBAJIH JIUIIE B MEXKaX
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CBOro OKpyry. Yuciao HoTapiyCiB BU3Hadajocsi MIHICTEpPCTBOM IOCTULIL 3a
MOTOXKEHHSIM 13 MiHICTEepCTBOM BHYTPIILIHIX clipaB Ta MiHICTEpCTBOM (D1HAHCIB,
3aJIEXKHO B1J] YUCEIBHOCTI HACEJIEHHSI KOXKHOr0 MicTa 4 nosity. Hotapiycom mormnu
CTaTH JMILIE TOBHOJITHI, paHille HecyauMl NiAjaHi, SKi He mnepedyBaiu Ha
nepkaBHid ciayx0i. FOpuanuna ocita Oyna He 000B’si3koBO0. Illo06 cratu
HOTaplycoM, HEOOXiAHO OyJIO CKJIACTU ICIHUT Yy OKPYKHOMY CyHl HpU KOMICIi y
CKJaJli TOJOBU Ta MPOKYypopa OKPYKHOTO CyAy, CTapmioro Horapiyca. Kowmicis
BCTAHOBJIIOBaJIa CTYIIHb 3HAHHS 3aKOHIB, pOOWIA BUCHOBKM I110J10 (opMm
HOTapiadbHOrO MPOBAKEHHS Ta BMIHHS BUKJIaJaTH HOTapiayibHi akTu [247, c. 45].
BpaxoBytoun 61M3bKICTh HOTApiaTy A0 CYJOBHX YCTaHOB, TEOPETUKH MIPOMOHYBATH
BBECTH JUIsl HOTapiyciB xo4ya O JBOpiUHY MPAKTHKy MPH CYIISX, OJHAK I[HOTO
3po0JsiIeHO HE OYyII0.

Hortapiycn mnpu3Hadamucs Ta 3BUIBHSJINCS CTapIIMM TOJIOBOIO CYIIOBOI
najaTH 3a TOJIaHHSIM TOJIOBU OKPYKHOTO Cyy. 3BUIBHUTH HOTapiyca 3 rmocaau 0e3
0COOHUCTOr0 MPOXaHHS MOKHA OyJIO JIMILE B CYJIOBOMY MOPSAKY 3a YIYIIEHHS Ta
3MOBKUBAHHS 3a TMOCanor0. Po3mopsiikeHHs cyAy Tpo 3BUIBHEHHS HOTapiyca 3
10Caid OCKap KeHHIO HE MiJIATaio.

[ToTpiOGHO 3BepHYTH yBary Ha cnerudiky cratycy Hotapiycis. [lepedyBarouu
IpH CY[li, 3 OJHOTO OOKY, BOHM BBOKAJIMCS HA JIEP)KaBHIN CIIy»)01 3 TPUCBOEHHSIM
po3psiay VIII xiacy 3a mocamoro, a 3 1HIIOTO — BOHU BBaXKAIKMCS 0COOaMH BUIBHOT
npodecii Ha KOMEpITiHHIN OCHOBI ITiJT KOHTPOJIEM CYJIOBUX Micllb. DiHAHCYBaHHS HE
nepenbdavanocs, oJHa4Ye BOHU MOTJIU CTATYBATH IJIATy 3a CBOI i 3a Takcoro abo 3a
3T0JI010, SIKIIO TAKCH Ha IIi il He BCTaHOBJICHO [247, c. 45].

Y 3B’S3Ky 3 IMM B CYCHUIBCTBI YacTO MiAiMManocs NHUTAHHS MO0
HEBU3HAYCHOCTI cTarycy HoTtapiyca. OOIpyHTOBYBasiach HEOOXIAHICTH OLIBII
rimbmoro ananizy [lomoskeHHs! mpo HOTapiaT 1 MPaKTUKY HOTO 3aCTOCYBAaHHS, IO
nano 6 MOXKIIMBICTh PO3MIMPEHHS WOTO MPaB SK MOCATOBI Ta CYCHIIBHOTO Jisda.
Opnade 1 TPOMO3UINS 3ayMIIUIacsa HepeanizoBaHoro. Crapiii HoOTapiycu Ha
OCHOBI TIOJIOKEHHSI TIPO MPHU3HAYCHHS Ta 3BUILHEHHS 3 MOCaau Oyiu 3piBHSHI Y

CITy>KOOBUX MOBHOBAXKCHHSX 3 WICHAMHU OKPYKHHX CyJiB. BoHu nepeOyBanu npu
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OKPYXHHUX CyJax 1, KpIM BUMHEHHs] HOTapiaJIbHUX 1M, 3aBlAYyBaJId HOTapiaJIbHUMHU
apXiBaMH.

Hotapiycu manum mpaBo OyTHM OJHOYACHO MPUCSHKHUMHU TEepeKiIajgadamu,
MOTJIM KJIONOTATH Yy CHIPHUX CIIpaBax, iM HE 3a00pOHSIOCS BECTH KOMEPLIHHY
JISUTBHICT, OyTH 3aCHOBHMKAMU Ta yYaCHUKaMU pi3HMX opradizauiid. IIpore Bonu
HE MaJld TpaBa OyTH TPUCSHKHUMH YHM TPUBATHUMHU TTOBIPCHUMH YH 3aXUIIATH
CTOPOHHIX 0C10 Yy KpUMIHAJIbHUX CIpaBax, BOHU TAKOX HE MOTJIM OYTH BHECEHI 10
CIUCKIB NpHUCSKHUX 3acigareniB. Ilpu 1mpoMy HoOTapiyc, OrOJIOIICHHM
HECIIPOMOKHUM OOP>KHUKOM, HE MIT JJajli 3aJIMILIATUCS HA MTOCAIl.

J1o 000B’s13KiB HOTapiyCiB BXOAWIO BUMHEHHS PI3HUX aKTIB Ta MOCBITYCHB,
3aTBEp/DKEHHS aKTiB MPO BCTYIN y TpaBa BIACHOCTI Ta IHIIMX PEYOBHUX IIPaB,
BUYMHEHHS I BCiX Oaxkarouux (KpiM OJIM3BKUX pOAMYIB HOTapiyca) akTiB, KpiM
aKTIB CTaHIB, CIy>)KOOBHX Ta MEKOBHUX aKTiB, a TaKOXX BHJIauya BUTATIB 3 aKTOBUX
KHUAT Ta KOMIM aKTiB, 3aCBIIYEHHS aKTiB, JOTOBOPIB, MPUUHATTA HA 30epiraHHs
MOJIaHUX MPUBATHUMHU 0COOaAMU TOKYMEHTIB Ta iH. [247, c. 45].

3a nopyuieHHs, He10aiCTh, 37TOBXKUBAHHS Ta 1HIII i1, HECYMICHI 31 CTaTyCOM
HOTapiyca, HacTyTaja CyBopa BiANMOBiAaabHICTh. CKapru Ha Al HOTApiyCiB, a TAKOXK
Ha BIIMOBY Yy BHUKOHAHHI TMIOKJIQJIEHUX Ha HUX OOOB’S3KIB TOJABaUCA 10
OKPY>KHOT'O CyAy, SIKOMY BOHHM Oynu miaBimomdi. CyJ, BUCIYXaBIIH TOSICHEHHS
HOTapiyca, y PO3MOPSAUOMY 3acilaHHI BUPIIIYBaB IMUTAHHS IOJO JOIIBHOCTI
3JIMIIICHHS Horo Ha mocafi [247, c. 45-46]. BUCHOBOK cyny 3 yciMa JJaHUMH IIPO
TiSUTBHICTH HOTapiyca MPeICcTaBIIsBCS Ha PO3CY/I CTAPIIOTO TOJIOBU CYIOBOT MajiaTH,
SIKWH, SKIIO BU3HABAB 1€ HEOOXITHUM, MIT 3BUIBHUTH HOTapiyca 3 IMocajin, JOBIBIIN
710 BiJJoMa MiHICTpa FOCTHUIlIT 0OCTaBHHHU, SIK1 CTaJIH MiACTaBOIO JJIS 3BITLHCHHSI.

Oxpy>XHHI Cyll y pIIIEHHSX 32 TI030BaMH JI0 HOTAp1yCiB MPO BUHATOPOAY 32
3amoMisiHI IXHIMM JisSIMH 30MTKH MIT IPUCYIWTH CTATHEHHS 13 3aCTaBH HOTapiyca.
Hotapiyc Hic TpomioBy BiANOBIAaNbHICTH CBOEIO 3aCTaBOI0 y BHITQJKaxX, KOJH
BUMHSB aKT, 3a00pOHEHUI 3aKOHOM YH JTiIB He100pocoBicHO. Ha HOTapiyciB Mornu
TaKOK OyTHM HAaKJIaJE€Hl TPOIIOBI CTATHEHHS], SKIIO BOHU MOPYIIyBalu 1HTEPECHU

CKapOHHUIII.
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OOOB’430K JAOTPUMYBATUCS HaKa3iB CyJIB CTaBUB HOTaplycCiB y MiJJerie
CTaHOBUIIE CTOCOBHO Cy0’€KTUBHOI MO3UIIII KOHKPETHOI'O CY/I/I1 1 4aCTO M030aBIIsB
iX MOKJIMBOCTI 11010 HaJaHHs NOpaj, [PYHTYIOUHUCh HA CBOEMY ITPAaBOBOMY JTOCBII1
[9, c. 165-166]. Oxpy:kHi Cy11 Ha CBiil pO3CY/l MOTJIM JOPY4YaTH MOBITOBUM YjieHAM
PEBI3110 KHUT 1 CIIpaB HOTapiyca, [0 3HAXOAUTHCS B MEXaX IXHHOT'O TOBITY.

TakuM 4MHOM, IHCTUTYT HOTapiaTy, 3BUIbHUBIIUA MOpedOpPMEHHUI Cya BiJ
BUKOHAHHS HEBJIACTUBUX HOMY (YHKIIIH, TO3BOJUBILIN 30CEPEIUTUCS HA OCHOBHIM
JISTBHOCTI 3 BUPIIICHHS KPUMIHAJIBHUX, HUBUIBHUX Ta IHIIMX KaTEropid copas,
BUIIpaBJaB CBO€ Npu3HaueHHs. [luTaHHs 3acBiUeHHs aKkTiB OyJM MOCTaBIIEHI Ha
MIIHUNA TpPaBOBHM TIPYHT, @ caM IHCTUTYT JisIB Ha LIJKOM Cy4YacHUX HOMy
3aKOHOJABUYMX 3acafax. lle miaTBepIKyeTbCs TUM, HIO CTATyC Ta MPUHIIMIIH
JISTBHOCTI HOTapiyciB JIII B OCHOBY 3aKOHOJIABCTBAa MPO HOTapiaT y HACTYMHI

ICTOpUYHI TIEPI10IH.

2.3. 3acTrocyBaHHfI HOPM CYAOBHX CTATYyTiB y cdepi gocrymy a0

NpaBoOCY/Is 3 PO3IJISIAY HUBLIbBHUX TA KPUMIHAJIBHUX CIIPaB

CynoBi cratytu 1864 p. mepenbayanu MO€THAHHS IMyOJIYHO-TIPABOBUX
NPUHIIMITIB Ta 3MarajibHUX 3acajl y GyHKIIOHYBaHHI CyJOBUX IHCTUTYIIH. CTaTyT
ruBiIbHOTO cynounHcTBa (CLIC), sikuit OyB BaXJIMBUM €JIEMEHTOM pe(OopMH,
BIIEpIIIE YITKO BIJOKPEMHB IUBUIBHHUI Mpoliec Bia KpumiHaiabHOTO [83, C. 96].
CTpyKTypHO MIOKYMEHT CKJIaJaBCs 13 YOTHPHOX KHHUT. Y TepIIiidi BUKIIAIaBCA
MOPSAJIOK TPOBAHKCHHS Y MHUPOBHX CYJOBHX YCTAaHOBAX, y NPYTrid — TOPSIOK
MPOBA/KEHHS Yy 3arajibHUX cyAax. /[aHa kHWra BMIIIyBaJla YOTUPHU PO3JLIU: MPO
MIPOBA/KEHHSI B OKPY)XHHUX CyJaX, MPO MOPSIOK OCKap>KEHHS, MPO CTPOKHU, IMPO
CyIIOBI BUTPAaTH Ta BUKOHAHHSA pillieHb. Y TPETid KHU31 MICTWIHNCS BUIYYCHHS 13
3arajbHOTO MOPSAKY IUBIIFHOTO CYIOYHMHCTBA — MPO CIIPABU Ka3€HHUX YIIPABIIiHb,
PO CTATHEHHS BUHATOPOJIHU 3a 30WTKH, 3aMOisHI PO3MOPSHKEHHSIMH TIOCATOBUX
ocib, mpo cmpaBu NUTOOHI, PO TPUMHUPIUBUN PO3IIISIA 1 BHUPIMICHHS CIPaB.

UYeTrBepTa KHUTa IPUCBSIYEHA OXOPOHHOMY MPOBAKEHHIO.
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Ak mpoctexmna cydacHa HaykoBuisg O.  Hecteprosa-Cobakaps,
«po3poOHMKaMH OYyJI0 BU3HAUYEHO TAKOXK JEKUIbKa (DyHAaMEHTAIbHUX MOJIO0KEHb i
HOBOBBEJICHb, SIKi BIPOBAKYBAINCH Y HOBOMY HOPMATHBHO-TIPABOBOMY aKTi:

® Ha 3MiHY CJIiIY0T0 BBOAMBCS 3MarajbHUI IPOLEC;

® BIJOKpPEMJICHHS CYJOBHX TIOBHOBXXEHb BiJ aIMIHICTPaTUBHHUX Ta
BUKOHABYHX;

® BBEJICHHS IIACHOCTI 1 CKacyBaHHsI KaHIICJIAPCHKOT TAEMHUIL;

® BCTAHOBJICHHS JBOX CYJIOBUX 1HCTaHIIIH 1 KacalliiHOTo Cyay;

® 3aIIPOBAKEHHSI CKOPOYEHOTO, CIIPOIIEHOTO YCHOTO CY/I0YHHCTBA;

® BIIPOBADKEHHS MPH CYyJIaX MOCTIHHUX MPUCSHKHUX MMOBIPEHUX;

® KacaImiifHu{ po3riisi] mepeadadaBcs B pa3i OCTATOYHUX CYJOBUX PIllIEHb Y
BUIIAJIKaX SIBHOTO MOPYIICHHS Y1 HENPABUJIBHOIO TIyMadeHHs 3aKOHY» [ 83, c. 98].

3a3HayrMo, 10 IHIIIATOpU CyNOBOI pedopmu OaraTto yBaru NPUAUIAIN
BUPIIIIEHHIO MPOOJIEMH CITIBBITHOIICHHS 3aKOHY Ta 3Bu4aro [97, c. 309]. Humu Gyno
nepen0ayeHo ONTUMAIbHUN KOMIpPOMIC: 30€perTd NpPHUHIMII BEPXOBEHCTBA
MO3UTUBHOTO TpaBa, HE BIIMOBJISIOYMCH B OKPEMMX BHIIAJIKaX BiJ BUKOPUCTAHHS
CTapux, TPAAULIMHUX MPaBOBUX (HOpPM. 3aKOH JIOMYCKaB 3aCTOCYBAaHHS 3BHYAIO Y
MHUPOBHUX Ta 3araJbHUX CyJax IiJ 4yac BUpilIeHHs crupas [75, c. 88]. HeoOoxigHumu
yMoBaMH Oyia BIJICYTHICTh Y 3aKOHI IMO3UTHUBHOIO MpaBUja 100 KOHKPETHOTO
BUTIAJKy KepyBaTHCs 3BMYaeM. MoBa WIia Hacammepel Npo BUMAIAKUA OO0
IPU3HAYCHHS MAaJIOJIITHIM CEJSHCHhKUM CHPOTaM OINKYyHIB Ta TMIKIyBaJbHHKIB,
BUPIIICHHS CHOpPIB TPO  HACHIAyBaHHS cedssHChbKOoro MaiHa.  [llupoxo
3aCTOCOBYBAaBCS 3BMYAl y 3arajibHUX CyJaX MpH BUPIMICHHI TOPTOBUX CIOPIB,
30KpeMa y THX MICIIEBOCTSX, /e HEe 0yJI0 KOMEPIIMHKUX CYIiB.

Came icHyBaHHS 3BHYAI0 Majo OyTH MATBEPKEHO CIIHLCHKUM CXOJOM YU
MOCaJJ0BOI0 0CO0010. 3BUYal 3aCTOCOBYBABCS Y BUMAaJKaX, BCTAHOBJIEHUX 3aKOHOM,
TOOTO BiH JIO3BOJISIB 3aCTOCYBAaHHS 3BUYAI0 SIK Y MUPOBHUX, TaK 1y 3aralbHUX Cy/ax.
[Tpaktuka CeHaty 3 I[bOTO MPUBOY OyJia OHO3HAYHOIO 1 MOCTiTOBHOO. CTIOYaTKy

Cenat Bu3HaBaB, 110 3a 3micToM cT. 130 CLIC MupoBi cyaai Moriu, ajie He TOBUHHI
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3acTOCOByBaTH 3BHYail. [IpoTe 3romomM MOACHWB, IO 3aCTOCYBaHHS MICIIEBOTO
3BHYAI0 Yy BUMAJKAX, KOJU II€ JO3BOJCHO 3aKOHOM, TaK caMO OOOB’SI3KOBO MJIs
MHUPOBOIO CyJAl, SIK 1 3aCTOCYBaHHS 3aKOHY, MPUYOMY HaBITh SAKIIO 3BUYAIl
CYIIEpEUnB 3aKOHY.

€IHICTh IMBUILHOTO CY/IOYMHCTBA Majia 3a0e3reuyBaTics MpUHIUIAMU, K1
CTAaHOBWJIM OCHOBY Iporecy. OcoOiuBy yBary nepeayciM Ciifi OpUILTUTH
NPUHITUIIAM [TUBIIFHOTO MPOIIECY, 10 BU3HAYATIN CTAHOBHUIIE CY//i y IIUBUIBHOMY
IpoIieci, CTOpOHAM 1 MOPSIAKY 3MiMCHEHHS Cyl0oYMHCTBA. MoBa iie 30kpema mpo
AKICHO HOBI IPUHIIUIIH, HA IKMX BOHU peajizoByBanuck [121, c. 168]. Hacammnepen,
[I€ HE3AJIEeKHICTh CYJOBOi BJaJH, 3MarajibHICTh, PIBHICTb CTOpIH Yy IMpoOIIeci,
dbopManbHuil 1 JOBUIBHUI MOPSAOK Y MPOIIEC], YCHICTD, MMCEMHICTh Ta IJIACHICTb.

Crnig 3ayBakWTH, WO TPHUHIMI HE3AJCKHOCTI CyJIOBOi BlIagun OyB
NOKJIMKaHWW TapaHTyBaTH BiJOKPEMJICHHS CyJOBOi BIaJHM BiJl 3aKOHOJABYOi Ta
aJMIHICTPAaTUBHOI, 30KpeMa BiJl ocooucToi Boji MoHapxa [127, ¢. 209]. Bynb-sike
BpY4YaHHs MOHapXa y BHUPILMIEHHS [UBUIBHUX CIPAaB BBAXKAJIOCh HEMIWCHUM, T€ XK
came CTOCyBajocs i YMHOBHUKIB HUK4Ye paHroM. Cepesr yMOB peasbHOCTI Jii I[HOT0
MPUHITMITY Ha3UBaJIMCS TakKi (aKTOPH, K JOCTATHS KUTBKICTh CY/JIiB, YiTKI 3aKOHH,
HE3MIHHICTb 1 HaJIG)KHE MaTepiajabHe 3a0€3eUeHHS.

BaxxnuBuM NpUHIIUMTIOM 31HCHEHHS CyI0OYMHCTBA OYJI0 BU3HAYEHO MPUHITUTI
smaranbHOCTI [84, ¢. 46]. Po3nopskeHHsT IUBUIBHUMHU TIpaBaMH OyJio HaJaHO
npuBaTHUM ocoOaM. Came iM Hanexana iHiIllaTHBa IMBUIHHOTO Mpolecy, hopMu
SIKOTO BU3HAYAIIMCS TOJIOBHUM YHHOM IXHIMU JiSIMU, a HE A1SIMU CYAY, SKUH BHUSIBIISIB
CBOIO 1HIIIATUBY JIUIIIE Y BUHITKOBUX BUIIAKAX, Y IKHX 1€ MOTPIOHO MPH My OI19HO-
MPaBOBOMY XapakTtepi mpoiiecy. HaromomryBanocs, o chepa NpuBaTHUX 1HTEPECIB
y Teopii 3a 3arajJbHUM MPABUIIOM Ma€ OyTH 3aKPUTOIO ISl BTPY4YaHHS IMyOJIuHOT
Biaau. HeoOrpyHToBane BTpydyaHHS MOTJ0 O JMIIE OCTATOYHO pPO3JIagHATH
BiJTHOCHHU CTOPIH 1 MOPYIIUTH MPOIIEC TaM, JIe CTipaBa UMOBIpHO O BUpimmiIack 6e3
cynay, 6€3 po3rosocy Ta CyJ0BuX BUTpaT [235, c. 55].

[{uBibHI BITHOCHMHU BiOOpakaliu MPUBATHY OOCTAHOBKY KHUTTS KOXKHOI

0coOU: MpOIEC MEBHOIO MIPOI0 PO3KPHUBAB OKPEeM1 MPUBATHI aCHEKTH JISUIbHOCTI
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ocobu. Ilpote He 3aBkaM BAABAIOCA MUPOM BHPIIIUTU CYNEPEYKH Ta KOJI3li, 1 B
IIbOMY BHMAJKy CTOPOHM caml HIUIM Ha3ycTpid CyAy. 3a3Hayanaoch, IO Yy
MOPYIIEHOMY TPOIIEC] CyJI0OBa BliaJia HE MOBUHHA BHUKATH y Ti MPUBATHI aCMEKTH
KUTTETISITBHOCTI 0C10, KO BOHU HE HAJaIM BIAMOBIAHOI 3r0AN. Y 3B’S3KY 3 IIUM
BlIaJa CyAy B IUBIILHOMY TIpolleci Oyja MocTaBieHAa B PaMKH HU3KH BaXKITHBUX
MOJIOKEeHBb. Taka mo3uIis cyay (pakTUYHO MOSCHIOBANACS HEHTPATBHICTIO MO0
pe3yabTaTy CyAOBOTO PO3MJISIAY, 11O BiIOYBA€ThCS MK MPUBATHUMHU OCOOaAMHU 3
NPHUBOJY iX MarepiaabHUX MpaB. Pa3oMm 3 TUM iCHyBajia OKpeMa MO3HIIisi CTOCOBHO
3IaTHOCTI CTOpiH 3’sCyBaTh OOCTaBMHM CHpaBu. MoBa Hae mpo Te, IO Taka
3/IaTHICTh HE 3aBXAM 3ycTpiuanacs Ha npaktuui. s 3’ scyBaHHs cripaBu NOTPIOHI
Oynu Mi3HaHHS B IOPUCIIPYJIEHLI, 3JaTHICTh MPABUJIBHO 1 TOYHO MNOOYAyBaTH
M030BH1 BUMOTH uH 3anepeueHHs [83, c. 98]. Braxanocs, 1o 6€3 11b0ro cTopoHa He
3MOYKE€ BUTPATH CIPaBy, a CyJa 3’sACyBaTH OOCTaBUHHU CIpaBU. Tak camMO Ba)KJIMBO
OyJ10 BMITH MIATBEPAUTH MPABUIIBHO MOOY/I0BaHI BUMOTH Y1 BCTAHOBUTH ICTUHY Y
CITpaBi.

3 NpUHIMITY 3MarajbHOCT] BUTUIMBAIU TaKi JIOT1YH1 HACTIIKH:

1) He Moke OyTH CyJJOBOTO PO3IJISIAY TaM, /i€ HEMae M03UBaya;

2) cyz He TIPOBAJUThH IMBIILHUX CIIpaB 0€3 MpOXaHHS 3aiHTEPECOBAHUX OCIO
[97, c. 343-344]. TloTpiOHO MOJATKOBO 3a3HAYMTH, IO BCS 1HIIIATHBA II0JI0
Ipolecy Halle)Kana MPUBATHUM ocobam, a He cyay. Cyz 3000B’si3aHUN BUPIIIIUTH
OyIb-IKy CyHepeuKy, IiaBiIoMYy HOMY Ta 3asBJICHY B YCTAaHOBJICHOMY TOPSJIKY,
BiH HE MIT 3aJUIIUTH ITO30B 0€3 PO3IIAy Ha TiHd MiJCTaBi, 0, HA TYMKY CYyY,
MpeaAMeT CIOopy HE Mae TMeBHOi Bard. BoaHowac, HaBITh YCYHEHHS IIICTs
Mpe1’ ABJICHHS MO30BY MPUYHMHM, 1[0 BUKIWKAJA MO30B, HE MOXKE OyTH MPUBOJOM
JUTSL 3QJIAIIEHHS T030BY 0€3 po3risay. SKIo K BHHUKajda BHUMOTa CTOCOBHO
CyIOBUX BUTpAT, TO JJIsi BU3HAUEHHS CTYMEHS MPABWIBHOCTI IIMX BUMOT CYJl MaB
OOTpyHTYBaTH YM TIPABUIBLHO OYyJIO MpeJ sSBICHO I030B 3a THX OOCTaBHWH, SKi

ICHyBaJId HA MOMEHT HOTO0 TIpeJT’ SIBJICHHS,
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3) cya He MOBUHEH BUSIBIISITH Ta OpaTtu 10 yBaru ()akTh Ta JOKa3H, Kl He
3asBiieHl cropoHaMu. DakTUUHMI MaTepial MO0 BUPILIEHHS CIPaBU HAAE€THCA
CTOpPOHAMU Y 3aKOHHUX (popMax MpoIecy, a He BUSABISETHCS CYIOM;

4) cy He TOBUHEH BUXOJUTH 32 MEX1 BUMOT CTOPIH, TOOTO BIH HE MaB MpaBa
MPUCYKYBATH M OlJiblle, HI’K BOHH BUMarau;

5) 0OyMOBIIeHa Ha CBOEMY TOYATKY Ta MPOJOBXKEHA BOJICIO Ta J1€I0 CTOPIH
[UBLJIbHA CyTlepeyKa BUpIIIyBasiacsd Ha MiJCTaBl A1l He OJHOTO JMILE [T03KBaYa 1 He
OJIHOTO JIMIIIE BIJIMOBiJIaya, a Ha MiJCTaBl CYKYIMHHUX J1{ TOTO ¥ 1HIIOTO, OCKIIBKH
OJTHOCTOPOHHI MOSICHEHHSI KOXKHOTO 3 HUX, B35TI OKPEMO, TPEJICTABIISLIN O CIIpaBy B
XMOHOMY BHCBITJICHHI 1 HE MOTJIM O OYTH HaJIeKHOIO MIJICTABOIO JJII OCTATOYHOIO
pimeHHs. Y 3B’SA3Ky 3 [HMM 3a3HauyuMoO, IO B YCiX MPOLECyalbHUX JisX
nepeadavanach yuactb 0OMJIBOX CTOPIH (KIIPHUHITUI B3aEMHOTO BUCITYXOBYBaHHS,
TOOTO IUBUILHUMN MPOIIEC YMOXKIIUBIIOBAB Y4acTh 000X CTOPIH Yy MPOIECyaTbHUX
nisix). lle mnporomomryBanock He O00OB’SI3KOM, a JIMIIE I[PaBOM CTOpIH, a
BUKOPUCTAHHS Y HEBUKOPHUCTAHHS OT0 CTOPOHOIO HE 3YIUHSIO PO3IJISI/L CTIPABU;

6) 11st Cyly OOMIB1 CTOPOHH BU3HABAIUCH K piBHOMPABHI [26, ¢. 90], a Tomy
BCI MpoIiecyaiabH1 Jii MPOBOAMIUCS B MPUCYTHOCTI TUX 1 iHmux [120, c. 39];

7) 6e3 mo3uBada He Oyno W Bigmomimaya. [lo3uBauem BBa)kaBCcs TOHM, XTO
MOYMHAB MMO30B IUISIXOM Ipea’ sIBJICHHS MO30BY, a BIJIMOBIa4eM TOM, MPOTU KOTO
npen’siBieHo 1mo30B. [Ipea’siBiaeHHS 3yCTpiUHOTO TO30BY Mallo Ha METI y4acTh
CTOpPIH Y SKOCTI JIBOX POJICH: IO31MBaYa B OJIHIM CIIpaBi Ta BIAMOBiAaYa B 1HIIIH;

8) Ha BCIX CTaJisfX MPOIECY CTOPOHHU MaJld MPaBO PO3MOPSIKATUCSA CBOEIO
CIPaBOIO HA BJIACHUM po3cy[ 3 QyKe HE3HAUHMMU OOMEXEHHSIMH, BOHH MOTJIH 3a
B3a€MHOIO 3T0JIOI0 BHPILIYBAaTH CYNEPEUYKy MHPUCATOI0, TPETEHCHKUM CyAOM, a
MOTJIM 3aKIHYMTH CTIpaBy i mpuMupeHHsm [54, c¢. 171-172];

9) He3BaXkarO4UM Ha MPOIECYalTbHY CBOOOAY YYaCHHKIB CIIOPY, Cy/l HE JIisSB HA
po3cyJI i 3a BKa3iBKOIO cTOpiH. Moro misubHICTH MOBMHHA OyJia y3roKyBaTHCS i3
3aKOHAMH, OCOOHMCTOIO COBICTIO Ta MTOJAHUMU CTOPOHAMM JI0Ka3aMHU.

Boanoyac uuBiIbHE 3aKOHOAABCTBO Tepeadadano TNEeBHI BHHATKH 31

3MarajJibHOro Hayaja, 3YMOBJIEHI HEOOXIJHICTIO BpaxXyBaHHS TpPOMAaJChKOIO
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1HTEepecy, SIKMA Ha TOM yac MepeBa)kaB NMPUBATHUN 1HTEpPEC 1 MaB BHUpIIIAIbHE
3HAUEHHA. Y 1IbOMY BHUIIaJIKy 3aCTOCOBYBajach Tak 3BaHa OQiLiiHa 1HIIaTUBA, 110
HajaBaja CyAy MpaBo Ta 000B’S30K MOPYIITYBATH CIIPABH Yy BUMAAKaX, 3a3HAYCHHUX
y 3aKOH1, TOOTO 3 BJACHOI 1HII[IaTHBH, HE YEKAaIOYW Ha 1e 1HiiaTuBu cTopiH. lle
MOTIJIO B11I0YBaTHUCS y XO1 IMBUIBHOTO MPOIIECY, SKUU Bke TpuBas [25, ¢. 57].
[IpukiamaMu Takux CcHUTyalliii MOIJIO OyTH BCTAaHOBJIEHHS HEIIMCHOCTI
NuUTI00Y, BUKPUTTS KPUMIHAJIBHUX OOCTaBUH, IO MPOSIBUIIOCS TTiJ] Yac MPOBaKCHHSI
IUBLIBHOI CMpaBH 1 KOTPl 3000B’SDKYTh CyjA IepeAadl iX MPOKypopy 3 METORO
MOPYIICHHS KPUMIHAJIBLHOTO IEepPECIilyBaHHs, TMOPYIICHHS IEpPEeCiilyBaHHs 3a
o0pa3zy mocasioBoi 0COOM, AUCIUIUIIHAPHE MPOBAKEHHS IMOJ0 AiM MiJJIETIINX,
NPaBO CYy 3YIUHATH CIIOBECHE 3MaraHHs CTOPiH, KOJIM 0OCTaBHHH JOCUTH ITOBHO
3’SCOBaHO, 3YIUHATH CBIJKa, SKIIO BiH TOBOPHTH NMPO OOCTAaBUHHU, SKi HE MAIOTh
BiHOIIICHHS 10 crpaBu. Cyj1 MaB TaKOXX IPaBO MPOIOHYBATH CTOPOHAM 1 CBiJIKaM
NMUTAHHS, HEOOXIAHI JJIA TOSCHEHHS CIpaBd, 3 III€I0 X METOI MaB IPaBo
IPU3HAYATH OTJISI Ha MICIl i BUMaraTH BUCHOBKIB 0013HAHUX JIFOEH. 3ayBakMO,
IO Take MOEJHAHHS 3MarajibHOro Ta oQimiiHOTO Hayasa 3a0e3medyBajio Cyny
IIUPOKHUIN TIPOCTIP JJIS TISTIBHOCTI y TIPOILIeCi SK 3 YNpaBliHHS (GOpMaIbHUM HOTO
XO0JIOM, TaK 1 3 MaTepiaJibHOro po3risiay cmpaBu [25, c. 57]. OdimiitHi Hadana
yCyBaJIM MOXUIMBI HeOaKaH1 HACTIKKA CYyTO 3MarajibHOTO NMpUHIUITY. binbie Toro,
came Taka MMOCTaHOBKa 3MarajibHOTO MOYaTKy 3a0e3nedyBaia JOCATHEHHS 1CTUHU.
[Iporomnomenuit cy10Bor0 pedopMOr0 MIPUHIIUIT PIBHOCTI CTOPIH BU3HABAB 1
3aKpIMUIIOBAaB PIBHICTH CTOpIH (TMO3MBaya Ta BIAMOBiJada) y CBOiX MpaBax Ta
000B’sI3KaxX TEpen CYIOM HE3aleKHO BIJ iX COIIATBHOIO CTAaTyCy, CTaHOBOI
MPUHAJICKHOCTI, MAWHOBOTO CTaHy Ta IHIIMX coIllanbHUX (akropiB [75, c. 88].
Bonn manu OyTu BUCTyXaHi CyJoM 1 OyJiM OJHAKOBO BUIbHI y PO3MOPSKEHHI
cBoiMH TIpaBamu y cyai [35, c. 18]. [loTpiOHO 3ayBakuTH, IO OCKIIBKH 1HIIIATOP
MpoIieCy — M03MBaY, TO BUMOTA PIBHOIPABHOCTI IMOJIsATajda B TOMY, IO BiJIITOBiIaY
HaJIe’KHUM YMHOM MaB OYTH CIOBIIIEHUH PO CYTh MO30BY, 11100 MaTH MOKJIUBICTh

JIaTH BIATIOBITHI CBITUCHHS Ta MOSICHEHHS. XapaKTePHO, 10 BiJITOBIIa4 IOy CKABCS



131

JI0 CyJly HapiBHI 3 TO3UBa4YEM 1 0OMBI CTOPOHH OJIHAKOBO MOTJIA HAJIaBaTH JOKa31
[82, c. 115].

Crning TakoX 3a3HAYWTH, L0 NPHUHIMI PIBHOCTI CTOPiH OYB MOCIIIIOBHO
BioOpaxkeHu 1o BCid cTpykTypl CTaTyTy NIUBUIBHOTO CYJOYMHCTBA. Y
nopepopMeHOMY TMpoIecl JUIsi CIpaB Ka3eHHUX YMOpaBiiHb (TOOTO JepikaBu)
iCHyBaJIM OCOONHMBI 3aKOHH, TPUYOMY PO3IVISANATUCA BOHU TICPEBAKHO B
aZAMiHICTpaTUBHOMY Topsanky. Ha ayMmky yknagadiB iHiiaTopiB pedopmu, e
MOPSJIOK TTOPYIITYBaB MPHUHITUIT PIBHOCTI CTOPiH, NMEPETBOPIOIOYN TPEICTABHHKIB
CKapOHMIII 13 IPOCTUX 3aXMCHUKIB ii 1HTEpECIB Ha CyJJIB y CIpaBl, B SIKUX caMa
CKapOHUIIA 3alliKaBIICHA.

BaxmuBUM NMPUHITAIIOM TTPABOCYS, TPOTOJIOMIEHUM pedOpMOI0 OYB TaKOXK
OpUHIMI (HOPMAJIBHOTO Ta JIOBUIBHOTO MOPSAKIB Y LMBUIBHOMY Tmporieci. Bin
BH3HAYaB TaKe CIIBBIIHOIIECHHS (POpMabHUX Ta JOBUIBHUX JIiH, IO 31MCHIOIOTHCS
CyJIOM, CTOpOHaMH, TPETIMU ocoOaMu, 10 3a0e3nedyBano O IOCATHEHHs el
IpaBOCYAJsl 1 BHHECEHHS IMPaBOCYAHUX pimeHb. [loTpiOHO 3ayBakuTH, 10
perjiaMeHTallis HMBUIBHOTO CY/IOYMHCTBA Y IbOMY acCIeKTi 3abe3nevyBayiacs JBoMa
cnocobamu. [lepmmii 3B0AMBCA 10 TOTO, IO 3aKOHOJABCTBO BHU3HAYAJIO MOPSIOK
MIOCJTIZIOBHOCTI BUMHEHHSI OKPEMHUX MPOIECYyaTbHUX A1l He3aJIeKHO B BOJI CYIII,
CTOpIH Ta OCOOJWUBOCTEH crpaBu (NMPUHIMUN (POPMATBHOTO MOPSAAKY). I[HIINIMA
XapaKTepu3yBaBCs THUM, IO 3aKOHOJABEIlb HaJaBaB CYJAJl MPaBO CaMOCTIHHO
BHU3HAYATH TOCIIIOBHICTh MPOIECYATbHUX i, BUXOIYN 3 OCOOIMBOCTEH CIIpaBU
(mpuHIMN AOBUIBHOTO TOpAnKy). lledt mopsaok naBaB Oinbllle  TapaHTiHd
MpaBOCY/sl, HDK TMEPIINi, OJIHaYe IIEBHOIO MIPOI0 3arpo’KyBaB CBaBULISAM.
[{uBinbHUIT TpOIlEC JOMYCKaB TOEJHAHHS Ha3BaHUX CIOCOOIB: BH3HAYEHO
MIOCJTITOBHICTD, aJi€ Ha KOXKHIN CTajii cyn OyB BITbHUH, SIK 1 CTOPOHHU.

Cepen TpOBITHUX NPHHIUINB IHUBIILHOTO TPOIECY CIIJ BUIIIATH TAKOXK
MPUHIIAT YCHOCTI Ta muceMHOCTI. [IpuHnmm ycHOCTI (6e3mocepeTHOCTI) CTaB OTHAM
13 OCHOBHUX 3 1864 p.: cys1 BHHOCHUB PIIICHHS, BUXOIT9H 3 0€3MOCepeIHIX 1 YCHUX
B3aEMHUH 31 CTOpOHAMHU TIpollecy Ta IHIMMMH Yy4dacHUKamu. [IpuHIMD

0e3mocepeIHOCTI BUPaXXaBCsl B HACTYITHOMY: @) BC1 JIOKa31 MarOTh OyTH AOCIIIKEH1
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Ta COPUUHATI CyIIsAMHU; 0) CyIIl OCOOMCTO MOBUHHI 03HAHOMUTHUCS 3 JI0Ka3aMu, He
MOKJIa/Ial0YMCh HAa PO3IOBI/II Ta OMKMCH BiJ 1HIIKX 0C10; B) CyAJll IOBUHHI OCOOUCTO
MPOYUTATH MHCbMOBI CBIAYEHHS CBIAKIB. MOXEMO MPOCTEKUTH, IO MOYATOK
YCHOCTI CTaB BaXKJIMBOIO YMOBOIO peaii3alii IHIIMX MPUHLMIIB IUBLILHOTO
MpoIIeCy — TJIACHOCTI Ta 3MarajabHOCTI [84, c. 46]. @aKTUYHO 1HIIIATOPU CYJIOBOI
pedopMu, BBOISYM YCHICTh, MaJM HAa METI HAJaTH ONTUMAJIBLHOTO BUIJISAIY
3MaraHHIO CTOPiH, JAJIS TOTO MI00 JaTH MOXKIIUBICTh CYy 3a JOMTOMOTO0 CIIOBECHUX
MOSICHEHh MAaKCHUMAaJIbHO TOBHO PO3BHHYTH CBOI apryMeHTH, IO CIPHIO O
00’€KTUBHOMY BHUPIIIEHHIO CIIPaBH.

[ToTpiOHO 3a3HaUNUTH, HIO 1HILIATOPU pePOPMHU HE a0COTIOTU3YBAIH YCHICTD,
1 He 3ampoBagwiId ii BUHSATKOBUM TPUHIUIIOM Yy IUBITBHOMY CYAOYHHCTBI.
VYCBIIOMITIOIOUM 3HAYEHHS MHUCEMHOCTI caMme JUIsl IUBUIBHHX CyNepedoK BOHH
nocrapaiucs 3a0e3MeuyuTd TapMOHINHE MOe€IHAHHS 000X Hadal Yy LHUBUIBHOMY
npoIieci: JUIsi CIpas, IO BUMAararTh IIBHJIKOCTI Y BHUPIIICHHI, BCTAHOBHIN CYTO
CJIOBECHE TPOBAKEHHS (CKOPOYEHHM MOPSAOK), a IJs CKIaJHUX CYNEpPEYOK —
MOETHAHHS YCHOTO Ta MMCbMOBOTO TIOPSIIKIB (3aranpHui mopsaok) [37, c. 151].

3akoHOJaBellb BU3HAB OOOB’S3KOBUMHU [UJISi CYAy MOSCHEHHS CTOpPIH, WIO
BUKJIQJICHI SIK B YCHIN, TakK 1 MUChbMOBIK popmax. ToO6TO y mopedopMeHomMy mporieci
Majy MiCIle 3MilllaHl Haydaja, OCKUIBKH JJid CyAy Majd OJHAKOBE HOPHUIUYHE
3HAYCHHS yCHI MOSICHEHHS Ta MUChMOBI MoKa3u. [{uBiIbHUHN Mpoliec Ha0yB CTaTyCy
TaKoro, 1[0 HaJIJaBaB OJHAKOBE 3HAYCHHS SIK YCHIH, TaK 1 MUChbMOBIH (popMi 3MaraHHs
CTOpIH.

[TpuHLIKIT TUCEMHOCTI MOJISATaB y TOMY, IO CY/AJi1 BUHOCHB CBOE PILLICHHS HA
IiJICTaBl MMUCHbMOBUX CBIIYCHBb CTOPIH, SAKI CTABAIM €JIMHOO ITJICTABOIO IS HOTO
pimenas. I[lucemuicTh uacto Benma 10 ¢GopMmanisMy — cTaBaja MPOCTUM
TJIIyMa4€HHSM ClIiB. 3a3HAUYMMO, 110 MPolieCcyalbHe 3aKOHOaBCTBO B €BPONEHCHKHIX
KpaiHax MOCTYMOBO BiMOBWJIOCS BiJ] MMUCEMHOCTI Ha KOPUCTh YCHOCTI, IO JaJiO
MOKIIUBICTH CYJ/II IEPEKIIIOUUTH yBary Bii OopMHU 0 CyTHOCTI CIIPaBH, 3BUTBHUIIO

il Bt 000B’SA3KY CITiTyBaTH BUKJIFOYHO MMHUCHMOBHUM B1JJOMOCTSIM 1 JO3BOJIHIIO CYJITI
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3aCHOBYBAaTH BJacHE pILIEHHS Ha MEPEKOHAHHI, OJEpXKAaHOMY BiJ Oe3mocepenHix
B3a€MUH CTOPIH, & TAKOK Ha OCHOBI CIIEIM(IKK KOXKHOI CIIPABH.

BonHouac ycHICTh He BUKIIIOYalda MUCEMHOCTI. MoBa e Hacammepea npo
BUKJIMK JI0 CyZly, CKJIaJIaHHs 3MarajbHUX JOKYMEHTIB, 3yCTPIUHUN 1T030B, BEACHHS
MIPOTOKOJIIB CYJIOBOTO 3acCi/laHHsA, KOHTPOJIb 3a BCiMa JaHUMHU 1 32 CAMUM CYJJIEIO
JUTSL TPOBAKEHHS B 1HIIMX 1HCTAHI(IAX TOIIIO.

Hacnigky 3anpoBa/pKeHHS Jil TPUHITUIY YCHOCTI JUIS PO3TIISITY IIUBUTBHUX
CIIpaB MaJIM BaXKJIMBE 3HaYCHHS. MoBa Hjie PO CIPOIICHHS MPOBAIHKCHHS; 3pyYHE
3aCBIAYEHHS Cy/J0M HaMIpiB Ta ICTUHHOCTI MOSICHEHb OCI0, 110 OepyTh ydacTb y
NIPOIIECi; TUIAaBHE 3aCTOCYBAHHSI MPUHITUITY BUTBHOI OIIIHKH JJOKA31B; BUHECEHHS BCIX
piteHb 3 000B’AI3KOBUM IOTICPETHIM YCHUM P03’ ICHEHHSM CY1y.

Heo6xigHuM TPUHIIMIIOM HUBUIBHOTO CYJOYMHCTBA OYyJI0 BH3HAHO TaKOXK
MPUHITUIT TJIACHOCT1, TOOTO JOCTYIHOCTI MPOIIECY K BCIM 3aIlIKaBJICHUM Y HbOMY
0ci0, Tak 1 cycnibHOMY 3araiy. [ macHICTh MEBHUM YHHOM CTaBHUJIA MPABOCYIIS T
KOHTPOJb CYCIIJIBCTBA, MAaKCHUMAJIbHO YHEMOXIIMBIIOIOYM CBaBULIA B Cy/l
[132, c. 64]. IIpu cTtBOopenHi CTaTyTy HMBIILHOTO CYJOYMHCTBA OyJIO 3a3HAUYCHO,
10 IPUMHSTTS MpaBuja Mpo JTOMYyIIEHHS 0COOUCTOI MPUCYTHOCTI i Yac 30UpaHHs
Ta MOBIPKH JIOKa31B Ma€ Taki HACHIIKH: 1) OOMEXEHHs CBaBULIA CY/JII BHACIHIIOK
OCTAaTOYHOI'0 3HUILEHHS B CYJIaX KaHIIENAPChKO1 TAEMHHIII; 2) CIIOHYKaHHS CY1 10
IPYHTOBHOTO BHWBYEHHSI CIIpaBH; 3) MOMJIMBICTb CTOPOHHIM 0co0aM BHBYATH
NPAaKTUYHHUN 1epedir crpaBu; 4) poO3UIUPEHHS BiIaau, 0 HagaeThes 3a CTaryToM
CYJIOBHM MICIISIM.

3a3HaynMo, MmO MYyOJIYHICTH Oyja MOXIWBAa 3a YMOBH JIOTPUMaHHS
MPUHITUITY YCHOCTI, OCKUTBKH MTUCBMOBHIA TIPOIIEC 3€OUTBIIIOT0 30CEPEIKYBABCS Y
kanmesnsapii. CtaTyT HNMBUIBHOTO CYAOYMHCTBA MepeadadyaB, MO BCi Jii CymiB 3
[IMBUTBHUX CIpaB BiAOyBalOThCS MyOJIYHO; TaK camMoO IMyOJiYHO BiAOYBarOThCS
CBIJTYCHHS CBIJKiB, IIEpEBipKa JOKa31B Ta 1HII CyA0BI1 Aii. SIKIIO K TaKWil MiaXia He
JOTPUMYBABCS, PIMICHHS MOTII0O OyTH cKacoBaHO. [lopymieHHS NPUHIUTTY
myOJIIYHOCTI Ta HEJOMYIICHHS CTOPIH /IO CIIOBECHUX MOSICHEHb OYJI0 MPUBOIOM IS

CKACyBaHHSl DIIICHHS, KpIM BHUIAJKIB, KOJU MPOUEAYypa BIJICTYIY BiJ HBOTO
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YHOPMOBYBaJach 3aKOHOM. BUHSATKH pOOMIIMCS B TOMY BWIMAJKY, KOJHM iCHyBaja
3arpo3a pO3KPUTTA KOMEPILIMHOI TaeMHMI, TMEBHUX TEXHIYHHX CEKPETiB
BUPOOHHUIITBA TOWIO. [HKOJIM TakoX I mnepeadayvanocs BUXOAAYM 3 1HTEPECIB
CYCIUIBHOT KOPUCTI (penirii, MOPaJIbHOCTI YU TPOMaICEKOTO MOPAJIKY ).

CynoBa pedopma mporosiocusia, 1mo cy0’e€KTaMu MpOoIeCyaTbHUX BIIHOCHH
OyJi Cyll Ta puUBaTHI 0coOH, K1 Opanu ydacth y mpoiieci (ctoponn). [{uBinbHe
CYJIOYMHCTBO MaJI0 Ha METi OXOPOHY ITUBIJIBLHUX IPaB I0JI0 TOPYIICHHS MPaB Yu
criopy. 3 TOPYIICHHS MpaBa BUIUIMBAB IOPHINYHUHN 3B’ SI30K MK MOPYITHUKOM Ta
oco0o10, sKa MoTeprijia BiJ NopylieHHs. B nuBiibHOMY mporieci Moriu OpaTu
y4acTh CTOPOHU CIOPY (MO3UBaY 1 BIANOBIIa4), TPETI 0COOU Ta MPEJACTABHUKU BCIX
UX 0ci10.

3aKOHO/IaBCTBO BCTAHOBIIIOBAJIO, IO CTOPOHA y LUBIIFHOMY IpoIeci — Iie
oco0a, sika y Cropi Npo MUBLIBLHE MPABO BIJCTOIOE BiJ CBOTO IMEHI OCOOMCTO UM
Yyepe3 MpeICTaBHUKA CBOI MPABOBI IHTEPECH TIEpe]] CYJIOM, ISl YOTO HAIUISETHCS
npolecyalbHUMH TpaBaMu Ta 000B’si3kamu. CamMe Ha CTOPOHM MOIIMPIOBANIACS
3aKOHHA CHJIa PIMICHHS, YXBAJEHOTO CYJIOM. Y T[I030BHOMY IPOBA/KEHHI
cTopoHaMu Oyiu To3uBay (0coba, sika BBaXkajia ce0e MOTEPIiIow BiJl CTaHY peyeH,
10 BYMHWIKCA JIO MOJAHHS IMO30BY, 1 MPOCUJIA MPO OXOPOHY, 3aXHCT, BU3HAHHS
Horo mpaBa CyIOBUM pilIEHHSM, TOOTO Npo 3MiHY IILOTO CTaHy pedeil) Ta
BiJlIoOB11a4 (0co0a, MpOTH SKOi Mae OYTH MPUMHATO TE UM IHIIE PIIICHHS, aje sKa
BBa)Ka€, 110 CTaH pede, 10 CKIaBcs, Mae OyTH 30€peKeHO, TOOTO B IMO30BI Mae
Oytu BimMoBieHO). OcTaHHIN, Tpen’sSBUBIIM 10 MO3WBaya 3YCTPIUYHI BHUMOTH,
Ha0yBaB CTaTyCy 3yCTpiuHOro rmo3uBava. [IporecyaabHuid cTaTyCc KOKHOI 31 CTOPiH
[IUBUTBHO-TIPABOBOTO CIIOPY BH3HAYABCA IXHBOIO TPOILECYATbHOIO TMIPaBO- Ta
€30aTHICTIO.

[Tlin mpomecyanbHOIO MPABO3JATHICTIO PO3yMUIAach 3aTHICTH 0OcoOu
HaO0yBaTH OCOOMCTO YM Yepe3 MpeJACTaBHUKA y CyIOBOMY IPOIIECi MpOoIeCyalibHi
mpaBa Ta MpuiiMaTu Ha cede mpolecyanbHi 000B’ I3KH, TOOTO HILTOCS MPO 3/1aTHICTh

OyTH CTOPOHOIO y MPOIECi, BUCTYNaTH 3 MO30BOM 1 BIAMOBIIATH 32 TO30BOM Y
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BCTAHOBJICHOMY 3aKOHOM TOpsAAKy. DakTHYHO TMporiecyadbHa IMPAaBO3MATHICTh
30iranacs 3 UMBUIbHOIO IPABO3AATHICTIO 1010 IpaBa OyTH CTOPOHOIO B MPOLECI.

Han3pudyaiiHO Ba)KIMBUM TPUHIIUIIOM, IO XapaKTEPU3yBaB MPaBO3JaTHICTh
ocoOu Oyna piBHOMPABHICTH CTOpiH y mporeci [238, c. 80], ToOTO cTOpOHU
KOPHUCTYBAJIUCA PIBHUMHU ITpaBaMu Ta pIBHUMH 000B’A3KaMH y LIUBIILHOMY MPOLEC]
[84, c. 46]. BtiM, y ToroyacHii jiitepaTypl BIA3Ha4alIM SK IIepeBaru no3uBaya, Takx 1
niepeBaru BianoBinaya. Takuii cTaH pedyel BUKIMKAHUNA 00’ €KTUBHOIO MPAKTUKOIO
Ta 0COOJIMBOCTSAMU 3aKOHOTBOPUOI JIsITbHOCTI. Bi/MoBiIHO, 0OMEXKEHHS [IUBIILHOT
IIPAaBO3JaTHOCTI BEJIO 10 OOMEKEHHS MPOIIeCYaabHOI MPaBO3IaTHOCTI.

BoueBuap, mo y nopedpopmeHuil mepioJ Kpimakd B CHIY BJIACHOTO
COIAJILHO-TIPABOBOT'O CTAaTYCy HEMPaBO3JaTHOT 0COOM HE MaJlM MOYKJIMBOCTI CTaTH
TIOBHOLIIHHOIO CTOPOHOIO Y IIUBIIBHOMY TIPOIEC] Y JePKaBHOMY CY/i. [X «BUIIMM
cynom» OyB cya rocmojaps, nomimuka. HagineHHs B X0/l censHCbkoi pedopmu
MOBHOT MPaBO3JaTHOCTI, BIAMOBIJHO, JaBajl0 iM IOPUIUYHY MOXKJIUBICTH
3BEPHYTHUCS JI0 CYy 3 II030BOM YH, HABMAKH, CTATH BIIOBIAa4e€M, CTOCOBHO SKOTO
npe’ iBJIEHO MM030B. JIuie cyma Ta 3MiCT MO30BY BU3HAYAHU BUJI CY1y (CETSTHCHKHIMA
(BoslocHMI) uM JAepkaBHUM). Y mopedopMeHUN Tepiof] CeNSHCHhKI MpaBa
BU3HABAIKCS OKPEMUMH BiJl IPAB KOJUIITHBOTO MOMIIIHUKA, TOMY TElep KOXKEH — 1
CEJISTHUH, 1 IIOMIIIHMK — MOTJIM OyTH MO3WBaYaMHM W BiJNOBIIaYaMHU y Cyai. Y TOH ke
gac repeadaueHe KpUMiHATBHUM 3aKOHOM ITOKapaHHS Y BUTJIAII «11030aBJICHHS BCiX
IpaB CTaHy» 03HayaJo, 10 Taka ocoba mo30asisiiacs mpaBa BUCTYIAaTH 3 O30BOM
Ta 3aXMINATH Yy CYJl Ti IpaBa, AKUX BOHa mo30asieHa. [licis BiAOyTTs KaTOPKHUX
pOOIT 3acy/KEHI 3apaxOBYBaJUCh JI0 PO3PSANY «3CHIIBHOIIOCEIEHINB», TOOTO
BH3HABAJIMCS TaKUMHM, IO 3/1aTHI HaOyBaTH MalHO, BCTyNaTH B 3000B’sS3aHHS, a
OTXKE, OTPUMYBAJIM MOJKJIMBICTH IPEa’ SIBJATH IO30BH Ta BIJAIMOBIIATH 3a HUMHU B
cyi.

Takoxx 0OMEXEHHsI MpoIeCyaabHOI MPaBO3MATHOCTI MOXHA MOOAYUTH Yy
3a00pOHI HETIOBHONITHIM JITSAM TOJaBaTH MO30BHU IIOJI0 CBOIX 0aThKiB 32 BUMHCHI
oOpasu. Lle minkoM BiIOMBaIO TOTOYACHI MPABOBI TPAMIIII, K 1 TPAAUIIT CIMEHHUX

BIIHOCUH Ta ycTporo. [IponecyanbHOo mpaBO3JaTHUMU BU3HABaNUCA K (I3UYHI



136

oco0u, TaK 1 IOpUANYHI 0cOOU. MOKHA Takok OyJI0 Tpea’ IBUTH MO30B J0 TOMEPIIOT
ocobu (mo30B mpo cranaumuy). IlponecyanbHa ai€3M1aTHICTh Takoxk Oyja TICHO
MOB’sI3aHa 3 LUBUIBHOIO MAI€3JATHICTIO: OCOOM, SIKI MalOTh MHpPaBO BCTyHaTH B
3000B’s13aHHs, KOPUCTYBaJIMCA 1 CYyJO0BOIO (TpoliecyaabHOI0) Aie3natHicTio. [li
MPOIECYaIbHOK  JI€3JATHICTIO  pO3yMiiacs  37aTHICTb  OCOOM  BUUHSTH
MporiecyasibH1 Aii B Cy/l BiJl CBOI'O UM YY>KOTO IMEH1 (K MpeICTaBHUKA), a TAKOK
NIPAaBO BCTAHOBHUTH MPOIICCYaTIbHE MIPEICTABHHUIITBO.

Y IMBUTBHOMY 3aKOHOJABCTBI Iepeadadanoch, MO0 YYaCHUK IPOIECY Mir
YHUKHYTH OCOOHUCTOI SIBKM A0 CyAy 1 3aMIHUTH ii MpeJCTaBHUKOM, SKUH OYB
YIOBHOBXEHUM BUYMHATH BIiJl IMEHI JOBIpUTENS BCl MpoIlecyanbHl 11i B CYyAl.
BonHowac ycBigoMiIrOBaJIOCh, IO HACHIAKHU ITi€l MISUTBHOCTI BigoOpa)kaiaucs Ha
0co01, 1110 ToTpedye Takoro nmpeacTaBHUIITBA. [1i1 mpecTaBHUKaMU 3aKOHOIABCTBO
PO3yMIJIO TUX 0Ci0, Kl B CHJIy TTOBHOBa)XEHHS, 3ACHOBAHOT'O0 Ha JOBIPEHOCTI abo
3aKOHI, 3aMIIIal0Th CTOPOHY TMpOIeCy M JIIOTh Big 1MEH1 JOBIpUTEIS.
[TpenacTaBHUIITBO OYJI0 KIIBKOX BUJIIB:

- J0OOpOBUIBHE TPEJICTABHUIITBO, BOHO BCTAHOBIIOBAJIOCS BUIAYEIO
JIOBIPEHOCTI MOBipeHOMY. Y Hiil 00rOBOPIOBAaBCS OOCSAT MOBHOBa)XEHB. 3asiBY MPO
HAsSIBHICTh MOBIPEHOT'0 MOXHa OyJI0 3pOOUTH YCHO MijJ 4Yac CyAOBOTO 3aciJaHHS.
BonHoyac meBHI nii y IIMBUIBHOMY TMpOIECi, HE3Ba)Kal0UM Ha HASBHICTh
peaACTaBHUKA, MAJIM OyTH BUMHEHI CTOPOHOIO OCOOUCTO (TpHUCSTa, TIEPETrOBOPHU IIPO
IPUMHUPEHHS Y CIIpaBax Mpo po3ipBaHHS MO0y TOIIO);

- IPEJICTABHUIITBO TI0 3aKOHY, IOPUANYHI 0COOM BCIX BUIIB JISIIU JIUIIIE Yepe3
CBOI OpraHd, a BpPAaXOBYIOYHM iX 37€0UTBIIOTO KOJICKTHBHUN XapaKTep, BOHH
BUCTYTIAIM Ha CY/Ii 32 TOCEPETHUIITBOM MPEACTABHUKIB (OCOOIMBOTO IMOBIPEHOTO).
Kpim TOro, cnpaBu 0cCi0, SIKi HE Malld TPOIECYyaIbHOI M1€3AaTHOCTI, BEIH IX
MPEICTaBHUKY (OMKYHH, MKITYBAIbHUKH, OATHKHU TOIIO).

3aKOH BCTaHOBJIIOBAB 3arajibHi OOMEXEHHS JSAIKHUX KaTeropiid ocid momo
MPEICTaBHUIITBA Y CYi. Jlo HUX Hanexanu 3acy/KeH1 10 M030aBlIeHHS TpaB CTaHy,
MiJICTiHI, OOBMHYBAYCHI y TSKKUX 3JI0YMHAX, IO TATHYTH 3a COOOI0 Take

MOKapaHHs, 0COOM, BUKIIIOYEHI 31 CIIy»)O0U cyJoM a00 3 TyXOBHOTO BIJOMCTBA 3a
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HEHAJIe)KHI JIsTHHS a00 BUKJIIOYEHI 3 TOBAPUCTB Ta JABOPSHCHKUX 300piB, a TAKOK
HECITPOMOXKH1 OOPKHUKH.

[TomoxeHHs 3aKOHY PO T€, IO CTOPOHA MOTJIa IIOYNHATH CIIPABY, 3aXHINATH
CBOI MpaBa B Cy/l CaMOCTIHHO O3HAyajo, 110 CyJ HE MaB MpaBa BUMAaratu BiJ Hel
HAsIBHOCTI MPEICTAaBHMKA, HaBiTh AKIIO O CHOCIO MOSICHEHHS B 0CO001 CaMoro
mo3uBaya OyB HE3po3yMinuM. BBarkaeMo 3a JIOIiIbHE BiJ3HAYUTH TOJIOKECHHS, SKE
HE BTPATWIO CBOET aKTyaJdbHOCTI JOTENep, 30Kpema IIOAO0 BiJMOBIIATBHOCTI
MOBIPEHOTO 32 BeJIeHHS cripaBu. [loBipeHU MaB BUSIBJISITH BCIO CBOIO KBaJTi(hiKAIli 1O
y BEJEHHI MpPOIIECiB, BECTU JOPYUYECHY HMOMY CIIpaBy pPETEIbHO Ta CYMIIIHHO. 3a
HEenpaBWIbHE 11 BeJIEHHs yepe3 HeadamicTh abo yMHUCHI i1 BiH BIANOBIAAB Nepen
JOBIpHUTENIEM, SKHUH MIT CTATHYTH 3 HBOT'O 30MTKH, IO HACTAJM BHACHIJOK ITi€l
ob6ctaBuHu. KpiM TOr0, MOBIpEHMI MIT 3a3HATH TUCIUILUTIHAPHOTO CTATHEHHS (SIKIIO
BiH OyB MPUCSHKHUM MOBIPEHUM) 1 HABITh MIT OYTU NPUTATHYTUN 10 KPUMIHATBHOT
BIIMOBIAIBHOCTI [79, ¢. 353-354].

OcobOnuBa yBara 'y UMBUIBHOMY IPOIECYaJbHOMY  3aKOHOJABCTBI
BiABOAMIACH JoKazaM. Ilig mgokazamMu po3yMuIHCh 3acO0M, SKUMH CTOPOHH
NEPEKOHYIOTh CYIB Y MPAaBUIBLHOCTI X TBEPKEHB, Y ICHYBaHHI UM HE ICHYBaHHI
CHIPHUX PUANIHUX (HAKTIB. 3a3HAUUMO, 110 Y CYJI0BOMY IpoIieci fopeopMeHoro
nepioay mdisiia Teopis dopmanbHux nokasziB. CymoBa pedopma ckacyBasia Ifto
KOHIICTIII0. 3aKOH HaJaB CyAJl NpaBO BKUBATH 3aXOJIB IOJO ITOCBIIUYEHHS
CIIPaBXXHOCTI, HemiApoOieHOCTI (opMambHUX JI0Ka3iB (IHCTUTYT «IEPEBIpPKU
JIOKa3iBy»).

Bignosigao mo cr. 366 CLIC mo3uBau moBHHEH OYB JIOBECTH CBIM ITO30B,
BIJIMOBiAa4 31 CBOTo 00Ky OyB 3000B’s13aHUI JOBECTH CBOi 3amepeueHHs. OHAK Y
BHUIQJIKy, SKIIO BIATOBiZaY4 He OyB IPEACTaBICHWA Ha IIPOIECi, I03UBa4
3000B’s13aHUN OyB HaJaTH Cyay JOKa3u, OOTPYHTOBYIOUM SK CBOE IMPaBO 1 HOTO
po3mip. 3i3HaHHS BIANOBiga4a YW WOTO HE3aMEepedYeHHS IMO30BY 3arajioM 4w
OKpEeMHX HOTO YaCTHH MAJIO IS CY//I1 BUpIMIaIbHEe 3HAYCHHS.

[Topsn 13 TUM, 1110 Ma€ JOBOJUTH KOXKHA 31 CTOPIH MPOIIECY, 3aKOH BCTAHOBUB

1 psil MOMEHTIB, sIK1 He OyJIM IPEeAMETOM JI0Ka3yBaHHS:
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- 3aKOHM 1 PO3MOpsAKEHHS ypsaay. isna mpe3ymiuis 3HaHHS 3akoHy. Ll
MPE3YMIIis HE CTOCYBaJIacs JIMIIE HIOJ0 MICIIEBUX 3aKOHIB (Ji1 CYAiB 1HIIUX
MICIICBOCTEH) Ta HOPM 3BUYAEBOTO I[paBa, ICHYBaHHS SKHUX TMOTPIOHO OYyJIO0
JIOBOJIUTH B CY/Ii;

- Oe33anepeuHi GakTu (3araJibHOBIOMI Ta OUYEBUIHI);

- 3AKOHH1 BUCHOBKH 3 ()aKTiB (HAMPUKIIAJ, SKIIO ICHY€E 3aKOHHO YKJIaJIeHUN
1100, TO HE MOYKHA BiJIKMHYTH IpaBa Ta 000B’SI3KH, 110 BUIUIMBAIOTH i3 HHOTO 3a
3aKOHOM);

- 3aKOHHI NPUNYIICHHS, BHACTIIOK SIKUX HEIOBEIACHUN (PaKT, BBAKAOTHCS
JOCTOBIPHUMHU, JOKH HE JIOBEJCHO MPOTHIICIKHE.

[Tpomemypa moKa3yBaHHs CTOCYBaIacs HacaMIiepe, TOro, XTO BCTAHOBJIIOBAB
NIEBHY iICTHHY, TOMY TIEpeTyCiM TI03UBa4 MaB JIOBECTH CBii 1T030B, HAIAFOYH JJOKA3H
BITPOJIOBX yChOTO Tporiecy. Jlisio CBOEpiIHE MPaBHIIO, 32 SKUM I103UBay SKIIO HE
JIOBOJIMB CBil TT030B, TO CYyJl HE MIT 3BHHYBATHTH BiJIITOBiJladya B TOMY, III0 TOW HE
HaJaB JI0Ka31B MPOTH MO30BY.

[lo3uBau MaB JOBECTH MiACTaBU CBOTO MO30BY, TOOTO IOpUAWYHUN (DAKT, 3
AKOTO BHUIUIMBAJIO #oro mpaBo. Tojal iHIIIaTUBAa JOBEACHHS Mepexolusa 10
BIJMOBIZ]a4ya, SKU MaB HE MPOCTO 3alepedyBaTH II030B, aje MOCJaTUCA Ha
o0cTaBuHY, IO MIATBEPIKYE I1e 3anepedeHHs. To0To iHiIiaThBa MO0 JOBEACHHS
MOTJIa BIIPOJIOBK OJHOTO MPOIIECY MEPEXOAUTH BiJl OJIHIET CTOPOHHM JI0 1HIIOT KIJIbKa
pasiB. CkacyBaHHA TeOpii popMaIbHUX JI0Ka31B Y X0l Cy/I0BOi pepopmu o3HAUAIIO
CKaCyBaHHS MMOTEPETHHO BCTAHOBICHOT JOKA30BO1 CHMJIM TOTO UM 1HIIIOTO JO0Ka3y. B
CIIC 6ymo 3akpituieHo MOJIOKEHHS PO BUIBHY OIIHKY J0Ka3iB cyaoM [83, c. 96].

Sk mokazana mopedopMeHa MpaKTUKAa TaKe MOCIHIJOBHE BTUICHHS 3acaj
BUIBHOI OIIIHKM JTIOKa3iB ceOe BUIpaBaaio. Lle 103BoMI0 KOHCTaTyBaTH TOM (haKT,
[0 caMe BUTbHA OIliHKA JI0Ka3iB 3a0e3MedyBaiia OCHOBU JEMOKPATHYHUX 3PYIICHb
y cynounHCTBI [83, c. 96]. IlpoTe sikmo icHyBaHHS Teopii GopMaIbHUX TOKA31B
Majo, Ha JYMKY 3aKOHOJABIA, MEPEIIKOKATH CBAaBLLUTIO CY[JiB, TO BBEICHHS
MOJIOKEHHS MPO BIJIBHY OIIIHKY JIOKa3iB MOPOAMIIO TTOOOIOBAHHS, 110 JJISI TaKOTO

CBaBLIJIS 3’ IBUBCS Terep OJlarogaTHUM IPYHT.
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BoagHouac MOXHa TOBOPUTH NMPO HU3KY TapaHTii MPOTH CBAaBULIS CYJIIB.
OpHxiero 13 HUX OynM MpaBuja 100 HEOOX1THOCTI OOTPYHTYBaHHS CYJOM CBOI'O
pilieHHs, Tpo OOOB’SA30K Cydy BKa3yBaTH, Ha fAKIA MIJACTaBl OKpPEMHUH J0Ka3
3aKJIaJIeHO B OCHOBY DIllIEHHSI a00 4OMY BIJJJaHO MEpeBary OJHOMY JI0Ka3y mepen
iHmuM. BucnoBienomy nonoxenHo He cynepeursia Hopma CLIC, o cTocyBanacs
MUPOBUX CYJIJIIB, SIK1 3T1IHO 13 3aKOHOM MaJld BU3HAYaTH 3HAUCHHS Ta CUITY JJOKa3iB
I10J10 TIepEKOHaHb CBOET COBICTI [ 132, ¢. 65]. Tak camo sk 1 Cy//Ii 3arajJbHUX CY/IIB,
MUPOBI cyai 3000B’s13aH1 Oyl y CBOIX PIIIEHHSX MOTHUBYBAaTH CBOI BUCHOBKH,
JOBOJIUTH, YOMY CaMe Ti UM iHII JJOKa3W BOHU 3aKJIaJId B OCHOBY CBOT'O PillICHHS.

3aKOH BH3HABaB JIONMYCTUMUMH Y IUBIILHOMY TPOIEC TakKi BUAM JOKA3iB:
ITOKa3aHHS CBIAKIB, CBIJUCHHS OKOJMWYHHUX JIIOJICH, IMUCHMOBI JOKa3W, 313HAHHS,
npucsra. Ilopsa 13 UMM BiH BUCYBaB SIK 3aCO0M TMEPEBIPKU JI0Ka31B MOKa3aHHS
00I3HAaHMX JIOACH Ta Orjdjd, sIKI MO)XHAa BHM3HATH OJHOYACHO 1 BHJOM JOKa3iB.
JlommycTuMi 3aKOHOM JOKa3u OyJio NMPUHHATO KiIacu(piKyBaTH Ha TPH TPYIH:
1) MaTepiasibH1 CJIIM MMOI1H; 2) MOKa3aHHS CTOPiH; 3) CBIIUEHHS CTOPOHHIX JIFOCH.
[TincraBoro s Takoi kimacudikailii Oyiau JpKepesa MoXo KeHHs iHpopMmarlii, 1o
3aKiaziena B qokazax. CTaTyT HMBUILHOTO CYyJ0YMHCTBA 3 PEUOBUX JOKA31B 3rajlye
JUIIIE MUCbMOBI JTOKa3H, Xo4a Ieil Henornaa ykiaaadiB CTatyTy He Mmo30aBisiB ix
JI0Ka30Boi cwir. Ha BiIMiHY BiJi KpUMIHAJIBHOTO MPOIECY Y MUBILILHOMY IIpOIIeci
pEYoOBl JI0OKa3W 3aliMaii CKPOMHE Micle cepel 3aco0iB OOIpYHTYBaHHS YH
3arepeyeHHs 1mo3oBy. Jlo peyoBHX JI0Ka3iB HaleXalld MPEeIMETH, 10 MaJld CIiIu
OyIb-IKO1 TOAil, SKi MOTJIM CBOIM BHIJISJIOM, CTAHOBHUIIEM TOINO CBITYUTH IIPO
neBHi GakTu. BoHM MOTIIM BUKOPHUCTOBYBATUCA SIK TOKA3W HAcAMIIEPENl Y CIOpax
PO HEPYXOMICTb.

[TpoBigHMM [KEpesoM JOKa3iB BHU3HABAJIWCS CBIMUEHHS CTOpPIH Yy (opmi
313HAHHS Ta MPHUCATH. 313HAHHSM Yy IUBUIBHO-TIPOILIECYATFHOMY CEHC1 BBAXKAJIOCS
OTOJIOIICHHS BOJII CTOPOHH MPO BTPATY HAMIPY OCKAp>KyBaTH MPaBUILHICTH TIO30BY
a00 BioMOi 0OCTaBHHH, JIJIs1 HET HEBUT1IHOI, Ta OTOJIOMICHHS PO Te, IO i BiIOMO,
10 Taka Mol Mayia Miciie. SIKIIo CTOpOHA 3asBJIs€ 1MIOCh KOPUCHE 1 BUTIIHE JIA

Hel, To 11e KBaIi(hiKyBaIOCh HE SK 313HAHHS, a K 3BUYAHE CBIIUCHHS.
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3ayBakuMO, IO 3i13HAHHA Yy JopedopMEeHOMY TMpOIECI BU3HABAIOCS
«IMapUIIeI0 JO0Ka3iBy. Y CYIOBUX CTaTyTax MOTO 3HAYCHHS CTaj0 JEMIO IHIIUM.
3i3HaHHS BIANOBIJaYEM IO30BY Majio JJiA Cydy IMIIEpaTUBHE 3HAYEHHS — BIH
HaIpsMy 3a/I0BOJIbHSB 1030B mo3uBava [83, c. 98]. Skmo x 3i3HaHHA Oyj0
CHpsIMOBaHE Ha IKYCh OKpEMY 0OCTaBUHY y CIpaBi, ¢y OyB 3000B’s13aHUI BU3SHATH
il TOBEIEHOIO 1 TAKOIO, 1110 HE BUMArae J0JJaTKOBUX JI0Ka31B Ta OOTPYyHTYBaHb.

3i3HaHHS MOTJI0 OYTH 3pO0JICHE Mepe CyA0M ITUCHMOBO UM CJIOBECHO TIij] yac
cioBecHoro 3maranus [82, c. 116]. Ilo3acynoBe 313HaHHS BU3HABAIOCS HETPSIMHUM
JIOKa30M: HaPUKJIa, MO3UBay 3asBJIsIB, 10 HOMY B1JIOMO, 1110 BiJIMOB1/1a4 BU3HABAB
M030B YW HEBWTITHY HOMY OOCTaBMHY Iepej] MO3WBayeM YW IHIIMMH OCOOaMHU.
Hesaxaroun Ha Te, mo CIIC roBopuB nwmie Tpo CYyJI0OBE 3i3HAHHS, CYJI0Ba
NpaKTUKa BU3HABAJA 1 Mo3acy/10Be 3i3HaHHA. OJIHAK y KOXKHOMY pa3i JIoka3oBa cuja
1103aCyJI0BOTO 313HAHHS BU3HA4anacs cyaoM [83, c. 98]. BTiM nmucbMoBe 313HaHHS,
3po0JIeHE 032 CY0M, MPUPIBHIOBAIOCS JI0 CYJ0BOTO Ta OILIHIOBAJIOCS BHKIIFOUHO
BUCOKO, X04a PO3TJIAIAIOCs SIK OJMH 13 JIOKYMEHTIB, KM CyIy TakoX cCiia 0yIo
OI[IHUTHU TOPSAJ 3 IHIMKUMH. Pi3HOTO POy YCHI 313HaHHS, HaBITh SKIIIO BOHU MOTJIH
OyTH MiATBEPKEHI CBIAYEHHSIMHU CBIJIKIB, SKIIO 1€ CTOCYBAJIOCS IOTOBOPY MO3UKH,
CyllOM He TpuiiMaiucs. 313HaHHS BU3HABAJIOCS 3aKOHOM O€3MOBOPOTHHUM, SIKH
3poOUB MO0 3a 3arajlbHUM MPaBUJIOM OyJI0 B3STH MO0 Hazaa. BUHITKOM 13 bOTO
npaBuia Oylo TIOJIOKEHHS, IO CTOpPOHa, sKa 3poOuia 3i3HaHHSA, MOXKE
CIIPOCTOBYBATH HOTO Yy BUNIAJKAX, SKIIIO 313HAHHS CTOCYBAJIOCS HE i1 0COOMCTHX JTiid
a00 BOHA MOTJIa JIOBECTH, 110 OyJia BBEJeHA B OMaHy HE3HAHHSAM TaKOi OOCTaBHHH,
sKa BIKPUIIACS JIUIIE 3TO/IOM.

OpnuM 13 HaWmaBHIMIKUX BHAIB JOKa3ziB Oyna mpucsra [82, c. 116].
[IpaBocnaBHi npucsaranucs Ha €BaHrenii, a 0coOM IHIIMX CHOBIJaHb — 3a IXHIM
3aKOHOM. 3ayBa)KUMO, 1110 Y 3arajbHUX CyJax MpHUCSITa BHKOPUCTOBYBAJIACS 3HAYHO
piamre, HiXK y KOMEPIIHHUX cyaax. [3 TBOX BIMOMUX BUIIB MPUCATH — MPUMYCOBOI
Ta TOOPOBIITHLHOT — 3aKOH TETep MOMyCKaB Juiie 100poBiIbHY. [Ipenmerom nmpucsaru
MOTJIO OYyTH TUTBKH TaKe MiATBEPIKEHHS CTOPOHH, K€ BUPIIIYE MTO30BHY BUMOTY B

Tol um 1HmMM Oik. Ilpucsra maBanacs 3a 3rofor0 cTopiH. OTpUMAaBIIN MTPOXAHHS
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PO MPUCATY, TOJI0BA CyAy EpeyCciM pOOUB aKLIEHT Ha IPUMHUPEHHI CTOPiH. K10
K CTOPOHH JIOMOBWJIMCS IIPO MPUCSATY 1 OJIHA 31 CTOPIH HAa ii BUTOJIOIIEHH]I He OyIa,
1I€ BBaXKAJIOCA 3a 313HAHHA Ti€l OOCTaBHUHM, 3a AKOIO INpucsra Oyia MpU3HayYeHa.
BoaHouac 3akoH 00MeKyBaB BUKOPUCTAHHS TIPUCATH K MIATBEp/KEHHSA. BoHa He
3aCTOCOBYBalacs y CIOpaBax MpO MpaBa CTaHy ab0 3aKOHHOCTI HAPOJKECHHS, y
CIpaBax MPO MPaBO BIACHOCTI Ha HEPYXOMICThb, y CIpaBax MpPO TOBAPHCTBA,
KOMIIaHli, y chpaBax, [0 3ayilajid MpaBa HEMOBHOJITHIX, 332 OOCTaBUHAMH, IO
nepeOyBaroTh y 3B 53Ky 3 OyAb-IKHM 3JI0YMHOM 200 TPOBUHOIO TOIIIO.

Cepen cBiYeHb CTOPOHHIX OCI0O fK JPKEpen JO0Ka3iB 3aKOH 3a3HauaB
NOKa3aHHS CBIJIKIB, J13HaHHS Yepe3 OKOJbHUX JIIO/IEH Ta BUCHOBKH 0013HaHUX OCI0.
Cigku (CTOpOHHI 0cOOHM, SIKI HE 3aIllkaBJ€HI B pe3yjbTaTi MpoIeCy, 0
3aCBIAYYIOTH CYJly ICTUHHICTB 200 JIHUCHICTD (paKTy, MOAll, CIipHOI MK CTOPOHAMH,
OUYEBHUISIMU SIKUX BOHM OYJIM) JaBajd CBOI CBIAYECHHS B CY[I IiJ MPUCSITOIO (3a
BUHSATKOM HEMOBHOMNITHIX) [82, c. 115]. V BiggyueHux BiJ UEPKBH, a TAKOXK THUX,
XTO, BIJMOBIAHO JI0 CBOEI BIPpM BBaXKaB, IO IMpHUCATa — 1€ Tpix Opanau OOIISHKY
PO3IOBICTH BCIO TpaBay Mo coBicTi. CTOPOHM MOIJIM BIABOJMTH «ITIIO3PUIAX
CBIJIKIB» (HAmpHKIa, sIKi mepe0yBarTh Y CIOPIAHEHOCTI UM POJCTBI MO TMPSMIi
niHii 6€3 0OMEeKEHHsI CTYIICHIB, 13 MPOIeCyaIbHUM MPOTHBHUKOM [62, c. 328]. Cyx
MaB TPABO BIJIBECTH ACAKHX 0Ci0, sIKi, HA HOTO AyMKY, HE MOTJH OyTH CBiJIKAMH
(Hampukiaz, ocid, AKi CTpakIarTh Ha (i3udHI a00 pO3yMOBI BajH, a TaKOX OCI0,
SKI MalTh BHUTOJYy BiJl BHUPIIICHHS CIpPaBHM Ha KOPUCTh Ti€i YM IHIIOI CTOPOHU
[82, c. 115-116].

CBiIKM Manu TMPOYMTATA W MIAMKCATH TMPOTOKOJ CYAOBOTO 3aciJaHHS,
MePEBIPUBIIIM TOYHICTH 3aIIUCY IXHIX IMOKAa3aHb. 3a YXUJICHHS Bl HAJTAaHHS CBITYCHB
Ha CBIJIKIB MIT Hakjagatucs mrpad (Bix 25 Ko 10 5 kpb. y MUPOBOMY CY/i Ta Bif
50 xor. 0 25 kp0. y 3arajdpHUX Cy/1ax). 3aKOH BCTAHOBJIIOBAB XKOPCTKE MPABUIIO, 32
SIKUM TIOKa3aHHS CBiJIKiB MOTJIM OyTH BU3HAHI IOKa30M TIJIbKH TUX TOIH, IS SIKHX
3a 3aKOHOM HE BHMAarajocsi MMCbMOBE MOCBimueHHs. Hanpukman, aktu npuadanHs

HEPYXOMOCTI TTOBUHHI OyJM 371HCHIOBATHCS B TUCHMOBIN (POPMi, TOMY CBIJKH TYT
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HE 3a/11F0BAJIMCh, TAK CaMO SIK 1y CIpaBax Mpo CHaALIMHY 33 TyXOBHUM 3aIllOBITOM,
y cripaBax Mpo 0Oprosi BIJHOCHHH 32 BEKCEJIEM TOUIO.

3aKOH J103BOJISB /1110 IHCTUTYTY JII3HAHHS YEpe3 OKOIbHUX Jitozei [82, c. 116].
Ha3Banuil 1HCTUTYT NpUIIIOB y nopedOpMEHHI MPOIEC 3 MUHYJIOTO, KOJIA 3aKOH
JOMyCKaB OMWUTYBaHHS 3HAYHO! KIJTBKOCTI JIIOJEH AJIi OTPUMAHHS «3araJbHOTO
Bpa)XEHHs» MpO CIHpaBy, YYacHHUKIB mpouecy, miacyaHoro. Ha BigmiHy BiJ
NePCOHAFHUX TMOKa3aHb CBIJKiB, MOCHJIAHHS HAa OKOJILHUX JIIOACH poOmiocs He
MOIMEHHO, a 3arajibHo, 1 111 IO/ JIaBaJIM JaH1 He MPO MEBHI (PaKTH, a MPO 3arajibHe
Bp)KEHHS, SKE BOHM BHHECITH 31 CIIOCTEPEXKECHHsS 32 TUM YU IHIINM SBUIIEM
IPOTSTOM TIEBHOTO TPOMIKKY uacy. HaluacTime CBiTYEHHS OKOJBHHX JIOJEH
IPECTABISIUCS Y CyTepedKax Mmpo 3eMIIIo.

[ToTpiOHO 3ayBa)KUTH, IO MPOBAIPXKEHHS JAI3HAHHS JOIMyCKajlocs Yy pasi
noTpedu JOBECTH ICHYBaHHS 3arajibHOBIZIOMOrO MicieBoro 3suyato [75, c. 88].
Jli3HaHHS Yepe3 OKOIBHUX JIFOCH JOIMyCKaIOCs JUIIE 3a MOCHIAHHSIM CTOPiH i 0yI0
IMPU3HAYCHO 3a iHIiaTuBOIO cyay. OpHaK OCTaHHIM MIT BIIMOBUTH CTOpPOHAM y
NPOBEJIEHHI TaKOi MpoIlecyalbHOl Aii, BBa)KalOUW, IO B IIbOMY HEMae MOTpeOu.
Jli3HaHHS MPOBOAMIIOCS HA MICI CIPSIMOBAaHUM TYIW WICHOM cyany. BiH pasom i3
BOJIOCHUM TIPABIIHHAM CKJaJaB CIHCOK CTapOXWIiB, SIKHI 3aTBEpIKyBaBCA
CTOpOHAaMH, 13 IIBOTO CIHCKY 3a >KepeOoM BHOHWpAINCS OKOJIbHI JIFOAU
(Bim 6 mo 12 ocib), sKi JOMUTYBAIKUCS i MPUCITO0 IIUM CYAJCIO 3 JOTPUMAHHSIM
IIpaBUJI JOTUTY CBiJIKiB. J[0 mporiecy TOnuUTy CyA/Ae10 BKa3yBaBCs CITIPHUM IIPEIMET,
OKpecroBayMCS Woro mexi Ta iH. Cyn OIiHIOBaB CBIIYCHHS OKOJIBHHX JIFOJICH
AHAJIOTIYHO CBITYEHHSM CBIJIKIB. Y pa3i CyNepeyHOCTi IXHIX CBiTUY€Hb BiH OBUHEH
OyB OOTpYHTYBaTH y pillICHHI, YOMY NPUHHAB OJIHI 1 BIIKMHYB 1HII CBITUYEHHS.

Y 1uBIIBHOMY TMpoIeci BUKOPHCTOBYBAaBCS JOCBIA OOI3HAHUX JIIOJEH
(excmeptiB). OOi3HaHI JIOAW TOTIOMArajid Cyay JOCHIKyBaTh (PakTUIHUN OiK
CIpaBH, JaBajdl HOMY BHCHOBOK IIOJI0 MPEAMETIB, OI[IHKA SIKAX BHUMarajia
cnerianbHUX 3HaHb [82, ¢. 116-117]. Hanpuknaz, acto mpoBoamiacs «paxyHKOBa
eKCIepTU3a», Mpaodpa3 CyyacHOi CyJOBO-OyXraiaTepchbKoi €KCIIepTH3H, TaKOXK [0

JIOTIOMOTHY €KCIEePTIB CyJ BAaBaBCs 3a HEOOXI1JHOCTI J1IaTHU OI[IHKY BapTOCTI MaiiHa.
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ExcniepTuza npu3Hauanacs Ha IPOXaHHS CTOpiH a0o 3 1HIMIATUBU CyAY, IPUUOMY
OCTaHHIM MII BIIMOBUTH CTOPOHAM Yy Ii NpPU3HAYEHHI, $KIIO HE BBaXxaB Il
npoBeieHHs HeoOxiaHuM. OO013HaHUX JIIOIe MO o0UpaTH CTOPOHU. BUCHOBOK
€KCIIEepTiB, HA/IaHUI B paMKax LIMBUIBHOTO MPOLECY, MIJJISTaB BUIbHIN OLIHIII 3 OOKY
cyny. Bin maB y pilleHHI MOTHUBYBAaTH, YOMY BH3HAaB BHCHOBOK €KCIIEPTIB
MPaBWIBHUM YW HEMPaBUILHUM, 3HAMIIOBIIN BHCHOBOK HETIEPEKOHJIMBUM, MIT
MPU3HAYUTH HIIIUX €KCIIEPTIB.

BcTraHOBIEHHST JOCTOBIPHOCTI JIOKAa3iB, MOJAaHUX CTOPOHAMHU HAa3MBAJIOCS
MOBIPKOIO JI0Ka31B. 3aKOH nepen0aynB Takl 3aCO0M MOBIPKU JOCTOBIPHOCTI JOKa3iB,
SIK OTJISI] Ha MICIll, BACHOBOK 0013HAaHMX JIFOJIEH Ta MepeBipKa MUCbMOBUX JJOKa3iB.
BaxximBo Big3HAUMTH, 1O MEPEBIpKa JOKA3iB MOTJja 31HCHIOBATHCS HE TUIBKU Ha
IPOXaHHS CTOPiH, ajie ¥ CyJOoM 3a WOro BJIACHOIO 1HIIIATUBOI, OCKUJIBKU HE
BBaXKajacsi «300pOM HOBHX JI0Ka3iB», a OyJia IMEepeBIpKOIO BXKE 3a3HAYCHOTO
CTOPOHOIO YW BHMOTOIO PO3’SICHUTH He3po3yMisie 1 cydy. [loBipka goka3siB
IPOXOJWIA y BIAKPUTOMY CYJOBOMY 3acijiaHHI a00 «Ha MICII» CaMUM MHPOBUM
Cy/Jiet0 a00 OJTHUM 13 WICHIB OKPY>KHOTO CYJly B IPUCYTHOCTI CTOPiH 200 yacTilie
ix mnpencraBuukiB [120, c¢. 39]. Ilpm orasmi Ha MicIi CyJa 3HAWOMHBCSA
0e3rmocepelHb0 3 pPiuylo, sSIka He Morjla OyTH JocTaBieHa 10 cydy. BucHOBKuU
0013HaHMX JrOJeH (EKCIEpPTIB) JOMOMAraiv Cyay po3iOparucs 3 MUTAHHSAMH, IO
BUMarajiv BOJIOJIIHHA CICLIaJbHUMU 3HAHHSAMHU (HAyKOBUMH, TEXHIYHHMH)
[83, c. 98]. ExcriepTy maBanu CBIAYEHHS Yy IIUBIIBHOMY IPOIIEC] HE ITiT IPUCATOIO.
Buxopasuu 3 nmpuHIMITY BUIBHOI OIIIHKY J0Ka3iB CyJ MaB Y CBOEMY DIllICHHI HABECTU
IiJICTaBH, 3a SKUMH BiH IPUIMAaB Y1 HE MPUUHSB iX CB1TUCHHS.

[ToBipka MMCHMOBHX JTOKA31B CTOCYBAJaCsl BUITAJIKIB CYMHIBY B CIIPABKHOCTI
akTa, a00 BUpaXkajacs y IpOoBaPKeHHI OO0 CIIOPY PO MiapoOKy akTa. Y mepriomy
BHITQJIKYy CYJI BUBYAB aKT, 100 JI3HATHUCS, Y4 HEMA€E B HhOMY 30BHIIIHIX HEJIOMIKIB,
MOPIBHIOBAB MOTO 3MICT 3 IHIIUMH JOKYMEHTAMH; JOTIUTYBAB CBiJIKiB, SIKI MOXKYTh
MPOSICHAUTA HOTO TOXOJKEHHS; Yepe3 EKCIEepPTIB 3BIpSAB MOYEPK Ta MiAMUCH Ha

3amigo3peHOMY aKTI 3 IOYEpPKOM Ta IiAmucaMHM Ti€i X 0coOM Ha IHIIHX
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O0e3cymHiBHUX akTax. Ilicis mporo cyn poOMB BHCHOBOK MHpPO BHU3HAHHSA aKTa
CIpaBXHIM a00 BUKIIIOYaB MOro 3 10Ka3iB.

Cgoro crneuuiky Majgo MNPOBAJKEHHS LUBUIBHUX CIPaB y MHUPOBUX Ta
3arajJbHUX Cyaax. B 3ajeXHOCTI BiJ TOro, YW CJIYXKaTh MPEIMETOM IPOIECY
CyMepeyKy Mpo MPaBo, IO BUHHUKAIOTH 3 TOTO YH iHIIOTO MPABOIMOPYIIEHHS, a00
MIPOCTO TPOXAHHS PO OXOPOHY Ta 3aTBEPKCHHS B TOMY YH IHIIIOMY, III¢ HIKUM HE
OCTIOPIOBAHOMY TpaBi, BCE MpollecyaabHe MPOBAKCHHS JUIMIIOCS Ha JIBl BEJIMKI
npaBoBi cdepu: mepiia — CIIpHE NPOBAJKEHHS, Apyra — Oe3cmipHe (OXOPOHHE)
IIPOBAJKCHHSI.

VY mMx BOX MopsiiKax BUpakajacs ABOICTICTh (YHKIIT Aep>KaBU y CIpaBi
BIJIIIPABJICHHS MPABOCYIJIS: 1€, TIO-TIePIIIC, MOTICPEKEHHS MOKIUBOTO TTOPYIIICHHS
(MpeBeHTHBHE), a TMO-JIpyre, YCYHCHHS IMPaBOMOPYIICHHS, IO BXXE HACTAJIO
(peripecuBHe). Y mepiioMy BUIIAJIKY JeprKaBa Jlisia CTPUMAaHO, 11100 He CTBOPIOBATH
CBOIM MIIJTAaHUM HAJMIPHOI OMIKK. 3 OIJISIAY Ha 1€ JeprkaBa Jisja JIMIIE 00
OXOpPOHU BiJl MOPYLIEHb HAWBAXKJIMBIIIUX 3 TOYKU 30py 3arajbHOro Ojara mpas
npuBaTHUX 0ci0. 3ayBakMMO, IO 3a 3arajbHUM MPABUIOM Yy IPEBEHTUBHIM
JUSITBHOCTI JIeprKaBa IMOYrHala AISTH 3 1HIIATUBUA MIPUBATHUX 0Ci0, aje Oyiau Taki
chepu, 10 Jaep)kaBa Jisjia 3a BJIACHOIO IHINIATHBOI ¥ MPUIKCYBaJa CBOIM
iJaHUM 3BEpHEHHsI Ta 6€3 IXHbO1 BOJI.

B iHmumx Bumaakax TMOPYIICHHS CIpaBW BigOyBajlocs 3a 1HIIIATHBOO
IIPUBATHHUX OC10, HE 3000B’sI3aHKUX 32 3aKOHOM J10 000B’SI3KOBOTO 3BEpHEHHS. by 1b-
sIKa HEBIIMOBIAHICTh MK (DAKTUYHUM Ta FOPUIUIHUM CTAHOM Y MEKaxX IIUBIILHOTO
mpaBa Moria 0yTy 6€3BiTHOCHOIO JIO XapaKTepy MOPYIICHOTO TpaBa MiJCTABOIO IS
cyny. BoHo BuHUMKamo y pa3i IUBUIBHO-TIPaBOBOI MPETEH31i, M0 BUHUKIA ¥y
Mo3MBaya CTOCOBHO BIJMOBiJIadya BHACIIJOK TOTO, IO BBAXAa€ OCTAHHHOTO
MOPYITHUKOM CBOTO TpaBa [225, c. 18]. Llro BUMOTry BiH BHCIIOBIIFOBAB y ITO30BHIN
3asiBl, IPOCSYH CY]I MMOKJIACTH Ha BiJNOBITa4a 000B’ 130K BUKOHATH HOTO.

CraTyT TUMBITBHOTO CYAOYMHCTBA TmepeadadaB Bl (HOpPMH IUBLIEHOTO
ITO30BHOT'O CYJOYMHCTBA: MHUPOBI CyJIH Ta 3arayibHi cymau [63, c. 25]. LluBinpHuUl

MPOIIEC Y MUPOBHUX CyAaxX BIAPI3HIBCS BiJ MPOLECY y 3arajibHUX CYJIaX CBOEIO
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MPOCTOTOIO 1 MaiKe MOBHUM CITPOIICHHSM MPHHIIUITY MMCEMHOCTI. BonHouac TyT
JISIM TIpaBuila Ta HOPMH, NMPUTAMaHHI MPOBAKEHHIO y 3arajbHUX CyJlax, aje 3
JESTKUMH 0COOTMBOCTSIME. BiH OYB periaaMeHTOBaHM MOJIOKCHHIMU KHUTH TIEPIIIOT
«ITopsoK IPOBAKEHHS Y MEPOBUX CYJIOBUX YCTAaHOBAX).

3ayBakuMoO, 11O JI0 MHUPOBOTO CYJOYMHCTBA OyJIM 3aCTOCOBHI 3aralibHi
MOHATTS T OCHOBHI IHCTUTYTH TPOIIECY B 3arajbHUX Cyaax (MOHATTS PO CTOPOHH,
PO CMIBYYaCTh Y MPOILIEC], PO 3aIyYeHHs TPETiX 0ci0, MPo MPeCTaBHUIITBO, PO
N030B, J0Ka3u Touo). Te caMe MOKHa CKazaTd 1 Mpo A10 OCHOBHUX MPUHIUIIIB
UBLILHOTO Tpolecy (YCHICTh, TNIACHICTb, 3MarajibHICTh) [84, c. 46]. XapakTepHotO
pUCOI0O MHPOBOTO CYJOYMHCTBA MOXHA Ha3BaTH OUIbII MPOCTUN  CIOCIO
BiZmpaBiIeHHs npaBocyaas. Ls mpocTtoTa mosicHIOBanacsi HE3HAYHUMH PO3MipaMu
MO30BIB 1 CKJIaJI0M CTOPIH — MPOCTI 0OMBaTE1, CeIsHU, MinaHu. CucTeMa MUPOBUX
CyAJiB Jisisla Ha piBHI MOBITIB [225, ¢. 16]. JlonaTkoBUM apryMeHTOM Ha KOPHUCTh
XapaKTEPUCTUKH MUPOBOTO CYAY SIK «HApOJIHOTO» OyJia BiJICYTHICTH MHUTA ITiJl Yac
nojnanHg 3asBu. OJHAK 1 I IPUKMETHA pUCa MHUPOBOI IOCTHINT Oyjia 3rogom
BTpaueHa. PyX HHMBUIBHOI CIpaBM y MHUPOBOMY CyAl (Iepia 1HCTaHI[is) MOKHA
MOJIUIMTH Ha Taki cTajii: 1) mopyiieHHs cripaBH; 2) MArOTOBKA CIIPaBU J0 CYJ0BOTO
posrsay (dakyiapraTuBHA CTamist); 3) CymoBHM po3riisia; 4) IOCTaHOBa Ta
OTOJIOIICHHS pIIICHHs; 5) BIA3WUBHE TMpoBa/KeHHS ((aKyIbTaTUBHA CTajis);
6) BUKOHAHHS PIllICHHS.

[Tepmoro iHcTaHIi€l0 y cdepi MHUPOBOi FOCTUID OyB MHPOBHHA CYIIs
[89, c. 121]. Tlo3oB Mir OyTu 3asBICHHMA YCHO (3Ha4HA YacTHHA TO3WBAYIB 1
BIJIMOBIa4YiB Oyia HEMUCHBMEHHOIO), y TaKOMy pa3i CIIOBECHE MPOXaHHS
¢ikcyBanmocs B KHU31 MUPOBOTO CY/II, SKa MiANUCYBaJlacs MO3UBAa4YeM, SKIIO BiH
OyB rpaMOTHUM, 200 K HAJCHUIIABCS TOMITOI0. Y MUCEMOBOMY TIO30BHOMY IIPOXaHH1
MMOBHHHI 3a3Ha4YaTHCs: OCOOMCTI JIaHl ITO3MBayva Ta BIAIOBIgaya, JOKa3H, Ha SKi BiH
MOCHJIABCSI, IIiHA MO30BY (KpiM CHpaB, SKI HE MAJIATAIOTH OIlIHII) Ta CyTh HOTO
MO30BHUX BUMOT. [l03MBay Mir rpyHTYyBaTH CBiif T030B HA TUCHMOBHUX JI0OKa3ax; y
TAaKOMY pa3l BOHU Maid OyTH MOJAaHI 0 CyIy pa3oM 13 MO30BHOIO 3asiBOI0. Y

BHUIMAJKaX, 3a3HAYCHUX y 3aKOHI, TO30BHE MPOXaHHS MOTJI0 OyTH IMOBEPHEHO (KOJH
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B IIPOXaHHI He OyJI0 3a3HAY€HO BUMOT TO3MBava) a00 3aJIMIIEHO 0e3 Pyxy 0
OTPUMAaHHS B1Jl MO3MBayYa JOJATKOBUX B1JIOMOCTE.

Crafig maroToBKY CIpaBy J0 pO3MIISIAY BKJIKOYasa: BUKIUK CTOPIH, CBIJIKIB,
TPETiX 0ci0, 301p TI0Ka3iB, MPOBAIKEHHS OIJISIIY HA MICI, BUKJIMK 0013HAHUX JIOAEH
JIaBaTH MOKAa3M 3 NMHUTaHb, K1 MOTPEOYIOTh CHEelialbHUX 3HaHb. BUKIMK CTOPIH 110
Cyay 3A1MCHIOBABCS CAMUM CYJIOM IIJISIXOM PO3CHJIKU MOBICTOK 3a3/ajieriib, 100
CTOPOHHM MaJI¥ 3MOT'Y 3’ IBUTHCSI 710 Cy1y (IIIOHAMEHIIIe OHOTO JHS KOXKHI 15 BepcT
BIJICTaH1 BiJ MiCI TPOXKHUBAHHS O MHUPOBOro Cyaii). JlomyckaBcs BHKIUK
BIJNOBIa4a yepe3 myOJiiKallito y MiclieBUx razerax [84, c. 46].

YdacTe MpoKypopa y MHPOBOMY CYAOYHHCTBI 3a MEPIIOK IHCTAHIIIEO
3aKOHOM He Oyna mepenbaudeHa. Po3risn cnpaBu MPOBOAMBCS Y BiTKPUTOMY
3aciflaHHl Ta yCHO 1, 3@ MOXJIMBOCTI, BIH MaB 3aKIHYUTHUCS BIPOJOBXK OJIHOTO
3aciflaHHs;, TPUYOMY HAaBITh BEJICHHS MPOTOKOJY OyiI0 HEO0OOB’sS3KOBO. YCHICTh
po3rysAy Tependadana mepenyciM Te, IO CyAJas HEe MaB NpaBa BUMaratu Bif
YYaCHHUKIB MPoIieCcy Oyab-sKUX MMCbMOBHX MOSICHEHD (X04a BOHU MOTJIM 1X MOJIaTH );
HISIKOTO TIONEPEeIHhOr0 OOMIHY mamepaMud MIXK CTOpoHaMu He Oylo: Bce
BiJI0OyBajIOCs Ha CJI0BaX 1 Bipa3y MPOTOKOIFOBAJIOCS.

VY cranii cymoBOro po3risiy MOKHa Ha3BaTH KiJIbKa €TalliB: MiJArOTOBYA
YacTHHA, PO3TJS] CIOpaBU MO CYTi, 3aKIIOYHI TOSCHEHHS CTOpiH. 3aciIaHHs
PO3MOYMHAIIOCS 3 TOTO, IO MUPOBHM CYJs OTOJOIIYBaB, fKa CIpaBa MiJsIrae
pO3MIIsAYy, 1 BUKJIMKAB 3-TIOMDK MPUCYTHIX TO3WMBava Ta BiamnoBigada. CTOpoHH
Opanu y4acTb y CTpaBi Ik 0COOMCTO, TaK 1 Yepe3 CBOiX MPEACTABHUKIB (TOBIPEHUX —
SK 3a JIOBIPEHICTIO NMPHUBAaTHUMHU 0CO0AMH, TaK 1 MPHUCSHKHUMH Ta TPUBATHUMU
MOBIPEHUMHU ), MPUYOMY MOBIPEHUN MIT MMOTOJUTHUCS HA BUPIIICHHS CIIPAaBU MUPOM,
HaBITh SKIIO 1€ WOTO MpaBo He OyJI0 3a3HA4YeHO y MoBipeHocTi. CTOpOHAMH MOTIIH
OyTu sIKk mpuUBaTHI 0coOM, TaK 1 Jep>KaBHI yCTaHOBU (IOJIIis, Ka3€HHI YIPaBIiHHS
TOIIIO).

Hactynmaum etanom Oyna mepeBipka: 9 3’ IBUJIMCS CTOPOHU, CBIJIKH Ta 1HIII
BUKJIMKAHI 0COOU; SIKIIO 3 SBUJINCS — 3aCBIUyBaNIach iXHA OCOOUCTICTh, SKIIO HE

3 SIBUJIMCSL — 3 SCOBYBAJIOCS Y€pe3 CEKpeTaps, UM BPYUYEHI iM MOBICTKH, SIKI € JaH1
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PO MPUYMHYU HESBKHU. 32 OBAKHKUX NMPUYMH HESBKU CTOPIH CIIpaBa BiJKIaaaiacs,
BIJICTPOUYEHHSI pO3MJsAY OyJo TakoX MOXJIIMBE Ha NPOXaHHS 000X CTOpIH
[37, c. 151]. Skiio yepe3 HEMOBaXKHY NMPUYMHY OyB BIACYTHIN BIANOBIAAY, IPOLEC
Mir OyTH BIACTPOYEHMI, aje 3a 3roJ0l0 IMO03MBaya Ha 3a04YHE pILICHHI
MPOJOBXKYBaBCsA. BIACyTHICTH TpeTiX oci0 Ta CHIBIO3UBAyiB TaKOoX He
MEPEIIKo/KaTa MPOJOBKEHHIO PO3IVBIAY CHpaBH. SIKIIO X HE 3 SBUBCS 0e€3
NOBOXHWX NPHYMH TI03WBay, CIpaBa MPUIUHSIACA HE3aJICKHO BiJl OakaHHS
BiZMOBia4a. 3a TaKUX OOCTaBWH MO3WBaY HE MO30aBJsABCS MpaBa HA MTOHOBIICHHS
CIIpPaBH TOJIAaHHSIM HOBOT'O ITO30BHOT'O MPOXaHHS, TEPMiH JaBHOCTI MPHU I[bOMY HE
TIepepUBaBCS.

HactymHoro mporeayporo MiAroToBY0i 4acTUHU OYB PO3IJISA TMPHUBATHHX
BUMOT Ta 3asB cTOpiH. OJIHIEI0 3 MOXKJIMBUX BUMOT OYJI0 BijiBeAeHHs cypai. CTaTyT
IIUBIJILHOTO CYJOYMHCTBA HaJaBaB IPaBO BIJABCACHHS JMIIC Biamosimauy. [Iporte
OKpeMi HOTo HOpMH mependadany Ipoleaypy BiIBEJEHHS MUPOBOIO Cyl oboMa
CTOPOHAMH.

[TpucTynaroun 10 po3riisly CpaBU CyAi IPOMOHYBAB MO3MBaYy OTOJIOCUTH
HOro 1mo30BHI BUMOTH, OOCTaBUHM CIIPABH, IMICIs YOr0 BUCIYXOBYBaB BIIOBIAaua
[97, c. 344]. CTOpOoHU MOTJIU T10 Yep31 JaBaTH CBO1 MOSICHEHHS, CTABUTH 3aITUTAHHS
Ta BIAMOBIAATH HA HUX. SKIIO Cyaas BBakaB, 10 CIIpaBa 3’sCOBaHa, BiH MPUITUHSB
yCHE 3MaraHHsi CTOpiH. Y NHMBUIBHOMY MPOIECI, II0 MaB HAa METI BCTAHOBJICHHS
dbopmanbHOi ICTUHH, MUPOBUHN CyIJisl TpaB MAacUBHY POJib, BiH HE OpaB ydacTi y
30MpaHH] JOKa3iB 1 3aCHOBYBaB CBO€ PIIlIEHHS BUKIIOYHO Ha JOKa3aX, IMOJAHUX
ctopoHamu. Cya MIT CHOpPHUSTH CTOPOHAM B OTPUMaHHI JOBIIOK a00 1HIIMX
JIOKYMEHTIB, ajie B JKOJHOMY pa3i He 30upatu ix camocrtiiiHo. Ilicns oOminy
CTOPOHAMH CBOIMHU TOSICHEHHSIMA MHUPOBUU CyAJsl MPOMOHYBaB iM NPUIHHHUTH
CIpaBy MUPOM, BKa3ylOUH HasiBHI, HA WOTO TYMKY, MUISIXH O MUPY, PIIIEHHS, SKE
MOTJIO O 3aJI0BOJIBHUTH OOWABI CTOPOHH. BinCyTHICTH mMHMX Aill MHUPOBOTO CYAi
BBAXKAJIOCS CYTTEBUM TMOPYIICHHAM 3aKOHY Ta JaBajo KacamiiHWA TPUBII.
BaxnuBuM «apryMeHTOM» Ha KOPHCTh BHPIIICHHS CIpaBd MHPOM OYJIo

MOBEPHEHHSI CTOPOHAM MHUTa Ta 300pIB y pa3l NMPUMHUPEHHs. Y pa3i HeOakaHHs
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CTOpiH 3aKiHUWTH CHpPaBy MHUPOM, CYAIs TEPEXOJHWB O BUHECCHHS BIACHOTO
pIIICHHS.

[uBinbHI cnpaBu, SKi HE BXOAWIM [0 MIACYAHOCTI MHUPOBUX CYJ/IIB,
PO3TIIAIATNCS TIEPEBAXKHO B OKPYX)HUX cynaax. Cya Mir po3mnodatd MpoBaIKeHHS
COpaBH JIMIIE HAa MPOXaHHS OJHIEI ocoOW, HA MIACTaBl Mpeja’ sIBICHHS I030BY
[132, c. 66]. OcranHiil 1HIIIOBaB MpPOLIECYaJbHY [ISJIbHICTb CYAY 1 CIOHYKaB
NPOTUIC)KHUM O1K (BiAMOBizaya) 10 BiAMOBIAL. 3arajbHUM (IMMO30BHUI) MOPSAOK
NIPOBAKEHHS [IUBLTLHUX CIIPaB B OKPYKHUX CyJlaX TOUYNHABCS 3 MTOTaHHS ITO30BHOT
3asBu [91, c. 72]. Tlo30B momaBaBcs 0c0000, MpaBa sKoi OyJO MOPYIIEHO
BianoBigaueM. Cyj He pO3TJIsiaB 3asiBU PO MOPYIICHHS MpaB TPETIX 0CiO.

3aKoH Tpej’ IBJISIB CYyBOP1 BUMOTH JI0 HasIBHOCTI BC1X HEOOX1THUX aTpUOyTIB
MO30BHOTO MPOXaHHS: Ha3Ba CyAy, BIJIOMOCTI PO 0co0y Ta MicCIEe MpPOXKUBAHHS
nmo3uBayva Ta BIIOBIJIaya, CyMa MO30BY, KPIM BHIMAAKIB, KOJIM MO30B HE MiJIsITaB
OIIHII, BUKJIAJ OOCTaBUH cmpaBu (IIJCTAaB IO30BY), BKa3iBKy Ha IOPUAUYHY
MiZICTaBy TMO30BY (3aKOHM) Ta JIOKa3W, SKUMH MIATBEP/KYIOTHCS HaBeIEHI
no3uBadeM (pakTH, BUKJIAJEHHS CYTI ITO30BHMX BHUMOT Ta JesKi iHII (popMabHi
MOMEHTH. J{0 O30BHOTO MPOXaHHS JOaBAIMCA TOKYMEHTH, IO MiITBEPIKYIOTh
MiJICTaBH TI030BY, JOBIPEHICTh, I030BHI MuTa ToOIO. Il030BHE MpOXaHHS
M0/IaBaJIOCs JI0 CYJy OCOOHMCTO To3uBavyeM abo MOro MpeCcTaBHUKOM abo MOTJIO
OyTH HajiciaHe MomTow. BoHO Moo OyTH OBEPHEHO MPOXadeBi ab0 3aIUIICHO
0e3 pyXy Ha IiJIcTaBaxX, aHAIOTTYHUX JIJIT MEPOBOTO CYy.

3aKoH JIeTaabHO PEryIaMeHTYBaB MPaBHIIa BUKIIUKY BifmoBigava a0 cyay. Lle
3a3BMYai 3IIHCHIOBAJIOCS 3a JomomMoror TmoBicTku [84, c. 46]. Ha Bumamok
YXWJICHHS BIMOBIa4a Ta WOTO PIAHUX BifJ MPUHHATTS MOBICTKH, PO3CHIBHUMN a00
MPUCTAB MOTJIM ITiI Yac JOCTaBKH TIOBICTKM OpaTh i3 cO0O0I0 ABOX CBIIKIB 4H
MOJIIIIEHChKOTO.  Bimmosigauesi, skuii mepeOyBaB 3a KOPIOHOM, IIOBICTKa
HajJcuianaca depe3 MIHICTEPCTBO 3aKOPAOHHHMX crpaB. [HImmM crnoci®d BUKIHMKY
BiJIMTOBIa4a (SIK KpaitHii 3axin) OyB yepe3 myOmikairito B mipeci [84, c. 46].

BaxnuBoro cramiero mporecy Oyia TONepenHs MHUChbMOBAa MiATOTOBKA

npolecy: OOMiH CTOPOHAMHU 3MarajJbHHMH JOKYMEHTaMH. IX KiIbKicTh Oyna
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oOMesxeHa, ae Oya piBHOIO, «3a CIPaBEJIMBICTIO»: TO30BHE ITPOXAHHSI, BIIMOBI/b,
00OB’A3KOBa JJIsl BIJAMOBIA4a, 3aMepeueHHs Ta cupoctyBanHs [142, c. 144]. Ha
MOJIAHHS TOKYMEHTIB CTOPOHI HaJjaBajocs ABa THxHI. L{eit 0OMiH nponecyanbHUMHU
JOKYMEHTaMHM MIr OyTH YCKIAQTHEHUH T[OJa4Yei0 MPHBATHUX TNPOXaHb YH
3yCTPIYHOTO MO30BY.

3aciaHHs JJIs CIyXaHHS CIpaBU MPU3HAYAIOCS TOJIOBOIO CYNy TIIBKH Ha
NPOXaHHS CTOPOHM, sKa HE Oa)kae CKOPUCTATUCS TPABOM IOJadi 3MaraJbHOTO
JOKYMEHTY, a00 CTOPOHH, sSKa MPOITyCTHJIa CTPOK I0jJadi 3MarajJibHOTO Iarepy.
CnyxaHHsi crpaBu BinOyBajiocsi Ha BIIKpUTOMY 3acimanHHi [84, c. 46]. Ilpu
3aUMHEHUX JIBEPSAX CIyXauCs CIPaBH PO MO3ANLTFOOHKX JTITSH Ta Mpo MPUBLIET Ha
BUHAXOJH YU YAOCKOHAJICHHS, K1 HE MJUIsATaIk ONy0JIiKyBaHHIO. BTiM, Ha cIiiJIbHE
NPOXaHHS CTOPiH, 3 MPHUYUH, SKi CyJ BH3HABaB NMOBAXHUMH, CIyXaHHS CIIPaBU
MOTJIO OyTH 3aKPUTHUM.

CnyxaHHsl cIipaBW BKJIIOYAJIO TaKi CTajli: JOMOBIAL MO CIpaBi, 3MaraHHs
CTOpIH, CTIOHYKaHHS CTOPIiH JI0 MPUMHUPEHHS 1 BUCHOBOK MpoKypopa. Jomnosiab mo
cripaBi sBIssia cOoOOK BHKJIAJ TMpEACTaBHUKA CyAy JJaHUX, SKi BMIIIEHI Yy
JIOKyMeHTax crpaBu. [licisi mbOro CTOPOHM BCTYNAdd y CJIOBECHE 3MaraHHA
(HaityacTimie 11e poOWIu MpecTaBHUKKA cTOpiH — aaBokatu) [100, c. 19]. Lle Oyno
10 CyTi MIOBTOPEHHS apTyYMEHTIB 31 3MarajbHUX JIOKYMEHTIB, X04a CTOPOHH MOTJIH
Mo/IaBaTH Cyay HOBI JOKa3W. BTiM Hepiako JOCBITYEHI agBOKATH 30epiraid s
CJIOBECHOTO 3MaraHHs HOB1 JOKa3d YW OOCTaBUHH, 00 i€l 1HGOPMAIIIEO
CWIbHIIIE BIUTMHYTH Ha pIillIeHHS MO cmpasi. [lodyBmm HOBI apryMeHTH Iis
pO3’sICHEHHSI OOCTaBWH CIPABH, MPOTWIEKHA CTOPOHA MOTJIA MPOCUTH CYyH TPO
BiJICTPOUKY 3acimanns. [lo3uBad He MaB mpaBa 3MIHUTH IMO30BHI BUMOTH y CTOPOHY
X 301IBIICHHS (MIT 3MEHIIUTH) a00 3MIHUTH iX IO CYTI.

VY 3aranpHUX cyjaax [isiB 3arajibHUN MpOLECyadbHUN MNPUHIUIL: TO3UBaY
MMOBHUHEH JJOBECTHU CBIil MO30B, BIAMOBIa4 3000B’sI3aHUI IOBECTH CBOI 3allepeYeHHSs
[97, c. 344]. CTopoHH MOTJIU TTOAATH OYyIb-sIKI HE 3a00pPOHEHI 3aKOHOM JIOKa3H, SKi
omiaoBaB cya. Cam cya He OpaB y4acTh y 30MpaHHI JOKa3iB 1 3aCHOBYBaB CBOIi

pIlIEHHS BUKIIOYHO Ha JOKa3zaX, MpejicTaBiieHnXx ctopoHamu [132, c. 66]. Konu
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rojoBa BBaXaB, IO CIIpaBa JOCUTH MPOSCHEHA, BiH MPHUIHHSB 3MaraHHs CTOPIH,
JOTPUMYIOUYUCH YMOBH PO PIBHICTh CTOPIH IIOAO0 KUIBKOCT1 YCHUX BUCTYMIB. Cy[,
Mar4M MpaBO MNPOSCHUTH IJisi ceOe OOCTAaBUHM CIpPaBM, MIr 3aJaBaTH MUTAHHSI
CTOPOHAM, JAOTPUMYIOUYHCh NpPU LBOMY BHHATKOBOI OOEpEKHOCTI, MO0 He
NEPEeCTyMUTA MEXY 3MarajlbHOTO TPOIECY i He BCTYHMUTH N0 cdepu Mpolecy
pPO3IIYKOBOTO, HE TIEPETBOPUTH OMUTYBaHHA Ha jgonut. [licms mporo BiH
NPOITOHYBAaB CTOPOHAM MPUMHUPUTHCS Ha IMEBHUX YMOBaX i, SKIIO IIe BiAOyBamocs,
CKJa/laBCs TMPOTOKOJ, SIKUH MaB CHJIy OCTATOYHOTO pIIICHHS, IO HE MiJJIsIraB
OCKapKECHHIO.

[Ipokypop BHUCTYNaB 3 YCHUM BHCHOBKOM, CYTh SIKOTO 3aHOCHJIACS [0
IPOTOKOJTy CY/JOBOTO 3aCiJaHHS cekperapeM. MIoro BHCHOBOK He NMOBHHEH OyB
ABJIATA COOOI0 3MaraHHs 3 oAHI€I0 31 cTopiH. [licis mpokypopa CTOpOHU HE Mallu
npaBa CJIOBa, KpiM BKa3iBOK Ha TOMMWJIKH, JOIMYIICHI MPOKYpOPOM Yy BHUKIAI
oOcTaBWH cmpaBH. BIpomoBk mporiecy, 0 BUHECEHHS CYJOM PIllIeHHS, CTOPOHH
MOTJIM 3asBJIITH TPUBATHI MPOXaHHS TMpoIeCyallbHOTO Xapakrtepy [54, c. 169]
(mpoxaHHs TIPO BIABEACHHS CYy/AJi, 3a0€3MeYeHHs MM030BYy, HAPUKIAA MPO apeliT
MaiiHa BiANOBiJa4a, MpO y4acTh TPEThOI OCOOM Ta iH.), 32 SIKUMH CY]l NpUHMaB
BIJIMOB1IHI TIpoliecyalbHi pimeHHs [3, ¢. 304-305; 132, c. 66].

BaxxyimBoro crajiero po3risaay COpaBd CyJoM OyJI0 YXBaJIeHHsI PIillICHHS.
['onoByroumii y mporeci mpencTaBisiB CyAAsSM HU3KY MUTaHb, IO BUBOJUIUCH 3
BUMOT CTOpiH. IX CyTh 3BOIMJIACh JO JIBOX KAaTeropiii: mutaHHs (GakTy (4M Maiu
Miciie (DakTH, Ha AKI TMOCHJIAETHCS TO3WBay) Ta MUTAHHSA TpaBa (SKi HACIIIKH
nmoB’s13y€ 13 muMu ¢daktamu 3akoH). [IuTaHHa mpo OOCTaBUHU CHpaBH, 3MICT Ta
3aCTOCYBaHHSl 3aKOHY BHPINTYBAIHNCS KOXHHM 13 TPhOX CYJIIB, Kl BXOIWIH
MEePCOHANBHO A0 KoJerii [64, c. 126]. Pimenns npuiimManocsi OLIBIIICTIO TOJOCIB.
['onmoBa royiocyBaB OCTaHHIM, ajieé CyANs, SKHH 3aJHMIIABCS Yy MEHIIOCTI, MIT
BUKJIACTH TMCHMOBO CBOIO OCOONUWBY IyMKy, sika jgonydainacs no cmpaBu. Cyn
OTOJIONTYBAB PIIICHHS Y BUTJISA/I PE30JIONii, y KOTPiid BUKIAJANach CyTh PIIlICHHS.
[ToBHUI TEKCT PIMICHHS TOTYBAaBCS OJHHUM 13 WICHIB CYJy B)K€ IMICIs 3aciTaHHS

BIIPOJOBXK HE OUIbIIE IBOX THAKHIB. BiH He mporosionryBaBcs my0Ii4HO, a CTOPOHU
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MOTJIM IPOYUTATH HOro B KaHUENSAPil Cyay 1 OTpUMATH KOMiIO0 MOBHOIO TEKCTY.
3aKOH JIONYCKaB, K 1 y MHUPOBOMY CYJOYMHCTBI, 3a0YHE PILIEHHS MO CHpaBi y
BUIAJIKY, SIKIIIO OJIHA 31 CTOPIH HE 3’sIBUJIACS Ha MpOoLIeC.

CynoBa manata JOCHUTh PIKO pO3TJsjaia IUBUIbHI CIPaBU IO TMEPIii
1HCTaHIIi: 11 MIACYAHICTh Y IIbOMY BIIHOIICHHI Oysa ayke By3bkoto. [Ipouemypa
pO3MIISIAYy ClpaB y MEpIii 1HCTaHIIT BiAMOBIgada MpaBUiaM, BCTAHOBICHUM JIJIsI
OKpyXHHUX cyaiB. Ha 1i pimeHHs, sk cyay Nepuioi iHCTaHI[li, MOIJIM MOJaBaTHCS
JMIe KacaliifHi ckapru. Ha pitneHHs, yxBaneHi OKpY>KHUM CYJIOM, CTOPOHH MOTJH
MO/IaBaTH areNsAiiiiHI ckapru 10 cyaoBoi nmanatu [ 108, c. 24].

JloBouTi AeTanbHO 3aKOHO/AABEIh PO3POOUB MOJOKEHHS IIOAO OCKAPKCHHS
CYJIOBHX aKTiB. 3ayBa)KMMO, IO MPH BiJPaBICHHI IIUBLUIBHOTO MIPABOCY IS MOTIIH
OyTH gomylieHi K (aKTHYHi, TaKk i IOPMAWYHI MOMMIKH. IX HEoOXigHO Oys0
BUTIPABUTH HE3AJICKHO BiJl TOTO, YOMY BOHU cTanucs (Hea0amicTh, 3TOBKUBAaHHS Ta
1H.), 711 4oro OyJIO CTBOPEHO 3aKOHHUN MexaHi3M [84, c. 46]. CtatyT HUBUIHHOTO
CYJIOUMHCTBA 3aKPINUB TaKi CIOCOOU (TMOPSIIKK) OCKAp>KEHHS CYJOBHUX PIIICHb:

1) 3Bu4aiiHi: anensiliiiHe OCKap>KeHHs, MOAaHHs IPUBATHUX CKapr;

2) oco0uBi (HaA3BUYANHI): KacalliifHe OCKap>KeHHS, POXaHHS MPO MePeTJIsT
pillieHb, MPOXaHHS PO BIAMIHY pillleHb 3 00Ky TPETiX 0cio.

ArmensmiiiHa ckapra mojaBajach J0 BUIINOI 1HCTAHIIII HA OCTaTOYHE PIICHHS
Cyay IepIoi IHCTaHIT (MUPOBOTO CYJIJII Ta OKPYXKHOTO CYy) 1 MICTHIIA TIPOXaHHS
npo nieperyisia crpas [80, c. 234]. Anensilis moiapanxacs Ha pillieHHs 110 CYTi CIIpaBU
1 MpU3YTHHSIa BUKOHAHHS pieHHs. [I[puuomy BoHa maBaia mpaBo CyJy BHHECTH
HOBe pimeHHs [64, c. 126]. HeocraTtodHe pilmeHHS MHPOBOTO CYJIJI IIOAO
MIPUBATHO-TIPABOBOTO CIIOPY MOTJIO OyTH OCKap>KEHO B amesAIiiHOMY TOPSIKY 10
MOBITOBOTO (OKPYKHOTO) 3’131y MUPOBUX CYJIIB. ATNeNsIliiHa cKapra mojaBajiacs
Yy MICSYHUI CTPOK MICIS MPOTOJIONICHHS PIMIEHHS TOMY MHPOBOMY CYAJi, KU
BHHOCHB DIIICHHS IMIOAO0 TepIioi iHcTaHMmii. Y Hi Moriu OyTH 3a3HaycHi HOBI
JIOKa3W, a TaKOX BKa3iBKM HA TOPYIICHHS 3aKOHY Ta HEMPaBUJIbHE BUPIMICHHS
MPUBATHUX NUTaHb. Pa3oM 3 TUM, y Hiif HE MOTJIM TIPE’ SIBJISITHCS] HOBI BUMOTH, HE

TocaiKeHl padime [22, c. 13].
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Ha mizncraBi mogaHoi ckapru Cynajiss BUHOCHB yXBally, HaJCHIJIaB 1l KOIIIIO
iHmi# croponi [132, ¢. 67], a camy amensuiiiHy cKapry mepeaaBaB 3 ycima
JA0JaTKaMU Ta aKTaMH MPOBA/HKEHHS 0 MHPOBOTO 3’13y BOPOJOBXK TPHOX HIB
micas ii yxBaneHHd. I[Ipokypop, sIK 1 CTOpOHHM, KOPUCTYBaBCS NPABOM IOJAHHS
anessIiiHOI CKapru, SIKIO BiH OpaB y4yacTh Y MUPOBOMY PO3IJISAL B IKOCTI CTOPOHH
(y cmpaBax IUTIOOHHX 1 3aKOHHOCTI HapoakeHHs ). Cylas He MIr OpaTH y4yacTb Y
3acilanHl 3’13y MiJ Yac pO3rJsfy CHpaBU, sIKy BIB paHille, aje MIir OyTu
BUKJIMKAHUH 7151 HA/TaHHS MTOSICHEHb.

[ToBiTOBMIA 3’131 MHUPOBUX CYAJIB PO3TJISIAAB CIPaBH YCHO Ta ITyOJIiYHO.
[lpoBamkeHHs y 3’i37aX MHUPOBUX CYAIIB 3IIHCHIOBAIOCS 3a IpaBHJIAMH,
BCTAaHOBIICHUMH JIJIsl aleNSIIIHHOTO TPOBAa/KCHHS Y CYyAOBUX Tmanatax (3a
pIlICHHSIMU, BUHECEHUMH OKPYXKHHUMH CyJaMH), ajie 3 HHU3KOK OCOOIMUBOCTEH.
3arajioM BOHHU 3BOJMIIMCS 10 HACTYITHOTO:

— He OyB MOTPIOHUYM BUKIIMK 1 SIBKAa CTOPIH JUIsl BKa31BKH MiCIIs IepeOyBaHH;

— CIIyXaHH$ CIPaBU PO3MOYMHAIOCS YATAHHSAM OCKap>KEHOTO PIIIEHHS 1 caMoi
CKapr, a He JOTOBIJIIIO;

— CJIOBECHI TOSICHEHHS X04a 0 OJIHI€T CTOPOHM OyJiM 00O0B’S3KOBUMH; Y pasi
HESIBKM 000X CTOpIH CIIpaBa BIAKJIAJanacs 10 4eproBoro 3’3y, Mpo M0 CTOPOHU
IIOB1TOMJISUIMCH ITOBICTKOIO;

— BUKJIIHK 1 JOIHUT CBIJIKIB 3ajI€)Kaau BiJ pPO3CYIy MHPOBOIO 3’1311y, MpOTe
CTOPOHHU CaMOCTIMHO MaJT 3a0€3TMEYUTH SBKY CBIJKIB Ha MPOIIEC;

— BHUCHOBOK IPOKYpOpa HaJaBaBCs JIMIIE 3a OOMEXEHHUMH KaTeropisiMu
CIpaB, y BUIMAJKaxX, 3a3HAYCHUX Y 3aKOHI;

— roJyioBa 3’i3/ly OTrOJIOIIYBaB CTOPOHAM pIIlIEHHS HAa TOMY 3K 3aciJlaHHi. Y
CKJIQHUX CIIpaBaxX OTOJIOLICHHS PIIICHHS 3I1MCHIOBATIOCS HE Mi3HIIIe OCTAHHBOTO
3acigaHHs TOro camoro 3’i3ay [22, c. 14].

Pimenns 3’1371iB MUPOBHUX CyAJIB BUKIAJAIUCS B OCTATOYHIN ¢dopmi He
Mi3HIIIE CEMHU JTHIB 3 THS 1X OTOJIOMICHHS. Y CBOEMY PillIeHHI 3’13/ HE MIT BUXOUTH

3a MEXI arnessminanX BumMor ctopid [ 120, ¢. 39].
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VY pasi HesABKM BIJNOBIJa4a Ha CYJOBE 3aCilaHHAd Ta HEHAJaHHS HUM
MUCHMOBOTO TOSICHEHHSI Y CIIpaBi MUPOBUHM CynJs, HA MPOXaHHS IMO3WBaya, Mir
YXBJIUTH 3a04HE PilIeHHs. SKIIO Mo3uBay HE 3’SIBUBCA Ha CYJIOBE 3acCiJaHHS 1 HE
M0J1aB KJIOTIOTAHHS PO PO3TJISL CTIPABH 33 MOTO BiJICYTHOCTI, MEPOBHH CYyJIsl MaB
MPaBO MPUITMHUTH TMPOBAKEHHS Yy cripaBi. [HOMI Ha mo3MBaya HaKJIaganHCsA BCi
CYJIOB1 BUTpaTH Ta 30MTKH, TTOHECEH] BIAMOBIJAYEM Y 3B’A3KY 3 SBKOIO JO CYIIIL.
Pimennss miogo amensiii, BHHECEHE 3°13J0OM MHUPOBUX CYIJiB, BBaXKaIOCsS
OCTaTOYHUM 1 MiAJATano HeralHOMY BHUKOHAHHIO, HE3aJIe)KHO BiJ TOJaHHS
KacaliiHoil CKapru.

AnensiiifHe TPOBA/DKEHHS Yy CYAOBI MajaTi MPOBOJWIOCS aAHAIOTIUHO
pO3IJIAly CNpaBU y MEpIIiil 1HCTAHIT (B OKpY>KHOMY Cy[i). AmensiiifHa ckapra
1oJlaBajiacs yepe3 OKPYKHUM CyJl, SKUi yxBanuB pimeHHs [97, ¢. 345]. YV wiit mano
OyTH 3a3HAYEHO B K1 YaCTHUHI OCKAPKYETHCS PillIEHHS (MMOBHICTIO a00 YaCTKOBO),
K1 JIOKa3H, 10 CIIPOCTOBYIOTH PIllIEHHS, i B YOMY IOJISITa€ KJIOMOTaHHS OCOOH, sIKa
ockapkye pimenas. Komist ckapru Bigpa3y HampaBisuiacs MpolecyalbHOMY
CYNEpHUKY JUIsl TIOJIaHHA HUM IIOSICHEHHS 1O CYJOBOI MajaTH, Ha IO HoMy
HaJaBaBCsl MicsuyHUM TepMmiH [64, c. 126]. AmensmiiiHi ckapru MokHa OyJi0o
M0JIaBaTH K OCOOMCTO, TaK 1 HAJICUJIAIOYH IX MOMITOIO.

[Ticas oTpuMaHHS CHpaBH 3 OKPYXKHOTO CyAy CyJOBa Majara Mmpu3Hayaia
JIeHb CIIyXaHb, a CTOPOHU MOTIJIM TOBIIOMUTH CY/I, 3a SKOIO aJIpeCcO0 B MICTIi, Je
poO3TalIoByBajacs CyJoBa najiara, BOHH OyyTh 3Haxoautucs. CrpaBa B TOMY, 110
BIJICTAaHb BiJ KOPJOHIB OKPYTy CYJIOBOI TMajaTd 10 MiCTa, B SKOMY BOHa
pO3TallIOBYBaJlaCh, csiraja KUIbKOX COTEHb BEPCT 1 CTOPOHAM JIOBOJMJIOCS
3a37aJeriab BUDKIDKATA TyAU 1 IIyKaTH co01 )KUTIO0 Ha yac nporecy. OcoOauBicTh
CJIyXaHH$ CTIpaBH MOJIsArajia B TOMY, 1110 BIICYTHICTh CTOPIH HE 3yNHHsJIa BUHECCHHS
pimeHHs. BoHO Morio BHHOCHUTHCS 1 0€3 3aCilyXOBYBaHHS iX MOSICHEHB, BTIM,
BIJICYTHICTh OJHIET CTOPOHU HE MO30aBIISI0 APYTroi MpaBa HAJATH TaKi MOSCHEHHS
[64, c. 126].

CynoBiii manaTi, SK anelAmidHId 1HCTaHIi, OyJ0 HaJaHO IIPaBO

JOCJII)KYBATH K IOPUIUYHY, 1 PAaKTUUHY CTOPOHY CIPABU Yy TOMY 00CS31, SIK 1 CYAY
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nepioi iHcTaHuli. @akTuyHO 1e OyB, MO CyTi, HOBUI MPOLEC 32 HE3AKIHYEHOIO Y
NepIii IHCTaHLIi CIIPaBoIO, a CTOPOHAM J03BOJISUIOCS MOJIaBaTH 1 HOBI JI0KAa3u Ha
MIJITBEP/IKEHHS CBOIX MOYAaTKOBUX BUMOT [22, ¢. 14-15].

[lepeBipka n0Ka3iB, MOJAHUX CTOPOHAMHU B CyAl MEpIIOi 1HCTaHIl abo B
HOBOMY Ipolieci (rmajgaTa Morja BUKJIMKATA HOBUX CBIJIKIB, 3a3HAYEHUX CTOPOHAMH,
MpU3HAYaTH OrJISi] HA MICI, 3aCIyXOBYBATH BUCHOBKU OOI3HAHMX JIIOJEH TOIO),
MOTJIa TPOBOJAUTHUCH MPUCYTHICTIO MajiaTh a00 OJTHUM 3 11 "iieHiB ab0 *k Morja OyTu
JOpy4YeHa OKPYKHOMY CYJy, PIllIGHHS SIKOTO OyJi0o ockapikeHo. Ilasata BuHOCHIIA
pillICHHS, HE TOBEPTAIOYM CIPaBY JI0 HOBOTO IPOBA/DKCHHS Ta PIlIEHHS [0
OKpYXHOTO0 cyay. BoHa Morjia 3aTBEpIUTH K PIIICHHS 3arajioM, Tak i JAesKi HOro
YaCTHHM, CKaCyBaBIIIM OKpeMi i3 HuX. BuHeceHe pimeHHs Bigpa3dy HaOyBajo
3aKOHHOI CHWJIM. ATMNEIALINHE TPOBaPKEHHS (HAKTUYHO O3HAYAJIO ITOBTOPHHM
pO3TJISA CHpaBU CYAOBOIO MANaTo Ha IMiJACTaBl MaTepiaidy, HI0 HaIaBaIOCs
ctoporamu. KacariifHi ckapryu Ha pillICHHS CYJIOBOI HaJaTH SK Cyay aressiiiHOl
1HCTaHIII1, a TAKOX KacalliiiHi CKapru Ta MPOTECTH Ha PIIICHHS CYyJIOBOi MajaTH sIK
cyay nepioi inctanmii Haacwtanucs a0 Cenaty [108, c. 24].

CraTyT IUBUIBHOTO CYJAOYMHCTBA IepeAdaunB MOJAHHS NMPUBATHUX CKApT
OJIHOYACHO 3 amesliiHow ckaprorw. Ile Oyno 3poGieHo 3 MeTow, 100 He
JIeTaIi3yBaTH MPOIEC 3 OJTHOTO MMTAHHS Ha KUJIbKa APiOHUX POBaKEeHB. [cHYBamH,
OJIHaK, BUHSTKY 13 IIbOTO 3araJIbHOTO MIpaBuUJIa:

1) y pa3i ckapru Ha BiAMOBY Y TpaBOCyAi (HANpUKIaa, MPU MMOBEPHEHHI
MO30BHOTO MPOXaHHS, HEMPUUHSITTI amnessiii, BiIMOBI y BH3HaHHI 32 CTOPOHAMMU
mpaBa OiJTHOCTI, BIJIMOBI IPUAHATH BiJBII CyId1);

2) y pa3i ckapru Ha TOBUIBHICTH CyJly Ta Ha 1HII 3JO0BKHUBAHHS CYJIOBOT
THCTHUTYIII1, IO MaJIA KPUMIHATBHUI a00 AUCIUIUTIHAPHUN XapaKTep, Ha HEHAJICKHE
MOBOJKEHHS CY/JIIB 31 CTOPOHAMH ab0 1HITMMHU YYaCHUKaMH TMporiecy (CBiIKaMH,
eKCIIepTaMu), y pa3i HAKJIaJeHHS Ha HUX mTpadis;

3) y pa3i ckapru Ha yxBally CyIy MpO HEMPUIHATTS 3aXOMAIB 3a0e3MeUCHHS

MI030BY.
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VYci npuBaTHI cKapru NojaBaiucs 10 cyay (depe3 ¢y Nepiioi iHCTaHIl): Ha
yXBally MHPOBOTO CYJIJi — 0 3’13y MUPOBHUX CyAJIiB; OKPY>KHOTO CYTy — 0 CyI0BO1
najaTv; Ha BU3Ha4eHHs ocTaHHbOI — 10 CeHary. TepMmiH Ha MojaHHS MPUBATHOI
ckapru OyJi0 BCTAHOBJICHO: Ha PO3MOPSIKEHHS MUPOBOTO CYJIi — OJUH THXKJICHB,
OKPY>KHOI'O CyAy — JBa TIXKHI; cKapra Ha BIMOBY VY BIJBEJCHHI 3a MOTHUBaMU
MIJICYHOCTI ToAaBajgacs MpOTATrOM CEMH JHIB, Ha BIMOBY Y BIIBEJEHHI CYIJII —
OPOTATOM TPHOX JHIB [22, ¢. 15].

Kacariitni ckapru Ha pilieHHs 3°13/11B MUPOBUX CY/11B Y IMBUIBHHUX CIIpaBax
nonasanucs 1o Cenary [81, c. 17]. Kacauiiini ckapru Ha pilieHHs 3 i3/11B MUPOBHX
cynaiB posrisimanucs B ctiHax CeHaTry B TaKOMy JK TMOPSAIKY, IO W CKaprd Ha
pimieHHs 3aranbHUX CyaiB. Ilpu ockapkeHHI pillleHb MUPOBHX 3’i371B CIOYATKY
Kacarliiina 3actaBa He BHOCHUIIAcs, aie 3 1868 p., mij BIIIMBOM O0POTHOM 3 HAINTUBOM
ckapr, Oyio BCTaHOBIEHO 3acTaBy y Burisiai 10 kp6. O4ueBuaHO, Taka cyma Oyna
4acTO HEMiIAOMHOI0, TUM Olbllle, 110 3aBXAM ICHYBaB PU3UK ii BTPATUTH IpPH
BIJIXWJICHHI KacalliifHoOi cKapru. Y pa3i CKacyBaHHS allelAIiiHOro pilieHHs 3’ 1310M
MHUPOBHUX CYJJiB 3HOBY BIJIOyBaBCS PO3IJIs] CIpaBH (HA 1HIIOMY 3’1311 MHPOBHUX
CYILZIB) 32 IPaBWJIAMH aIleJISIHHOTO IPOBAKEHHS, 3 BUKJIMKOM CTOPiH, HaIaHHAM
HUMU TIOSICHEHbB Y CIIPaBi, BACHOBKOM MPOKYpOpa TOIIIO.

3a ckapramu Ha pillIeHHS! BOJIOCHUX CYAIB 3’13/ MUPOBHX CY/IJIIB BUCTYTIaB SIK
Kacarfiiina incranmis. Kacariiine mpoBaykeHHS TaM 3/1HCHIOBAIOCS 3a 3arajJbHUMH
npaBuiaaMu Kacarlii, ykimageaumu B CymoBux cratyTtax [132, c. 67]. Kacariiini
CKapru Ha pIIIeHHS 3arajlbHUX CyOiB, M0 HaOyJaM YHHHOCTI, MMOJaBajuCs B
YOTUPUMICAYHUN TEPMIH MICIS OTOJOIICHHS amemsuiiHoro pimenas B CeHaTi.
3aKOH BCTaHOBIIIOBAaB, IO KacalliifHE OCKap>KEHHS MOTJIO 3/1MCHIOBATHUCS JIUIIE 3
dbopManpHUX TMiACTaB, CTOCOBHO OIIHKU (DAKTUYHOI CTOPOHU CIPaBU BOHO HE
JIOTTyCKaJlocs. 3arajibHOIO IMiJICTaBOO0 Kacarlii OyJjia MPOTU3aKOHHICTh pillieHHS. Y
Toi cammii yac came CeHar Bij iMEH1 KacamiitHUX JenapTaMeHTIB, 1[0 BUKOHYBAJIH
byHKITII0 3a0€3MeUeHHs] OJTHAKOBOCTI PO3YMIHHS, TIIyMaueHHS Ta 3aCTOCYyBaHHS
3aKOHY, MIT BHKOHAaTH ()OpMallbHE 3a CBOEI0 TPHUPOAOI0 3aBIaHHA MEPEBIPKU

pillIeHb BIAMOBIAHICTH 3akoHy [12, c. 127]. V kacamiiiHiid ckap3i 1HIIIATOp MaB
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3a3HAYMTH, IO Jii CyJIOBOI MajaTH y CIpaBl BiH BBa)XKaB HE3aKOHHUMHU 1 BOHU
MJJISTAI0Th CKACyBaHHIO.

[TpoxaHHs 1010 Kacarii pilleHb JOMyCKaIUCs JUIIE Y TAKAX BUTIAIKAX:

— SIBHOTO TOPYLIEHHS NPSMOr0 3MICTY 3aKOHY a00 HENpaBUIBLHOTO HOro
TIIyMa4yeHHS;

— MOpYyLIeHHs mpouenyp 1 ¢GopM CYJOUYMHCTBA HACTUIBKM CYTTEBHX, IO
BHACJIIIOK 1X HEJJOTPUMAHHS CYJIOBE PIillIEHHS HEMOXIIUBO OYJ1e 3aJIUIITUTH B CHII;

— TIOPYIICHHS MK KOMIICTEHIIIT a00 MMOBHOBAXXEHb, HAIAHUX CYIOBIH manati
3aKOHOM.

AHaJli3 HaBeJIeHUX MIICTaB Kacailii mokasye, mo CeHat JiB HE B iHTEepecax
CTOpiH, a SIK OpraH, [0 Harjsaae 32 OXOPOHOK CHJIM 3aKOHY 1 32 HAJICKHHUM HOTO
BUKOHAHHSM yCiMa CyJOBHUMH IHCTUTYIissMH. Came MOpPYIIEHHS 3aKOHY OYyJio
nijicTaBoro Kacarii [97, c. 346].

Cnoyarky CTaTyT HHMBIJIBHOTO CYJOYHMHCTBA BCTAHOBUB IPsIME TOJAHHS
Kacamiiftaux ckapr 1o Cenary, asue micist 1867 p. 11eil mopsiok 0yyio 3MiHEHO: CKapru
moyaqyd ToJaBaTHUCA 10 CYIy, SKAW BUHIC pimeHHA. Sk 1 B amensmiiHoMy
IPOBAJKEHHI, MMPOIIECyaTbHUM CYTIEpHUKAM HaJicUiianacs KOIlis KacalliitHoi ckapru
1 HaJaBajaoCd MPaBO JaTH CBOI MOSICHEHHsS MO cyTi. [IpoxaHHs Mpo CKacyBaHHS
pIIIEHHST MOTJIM TI0/IaBaTUCS 000Ma CTOPOHAMH, 1HOJI 11€ BiIOyBaIoCs 3a OJHIEIO 1
Ti€l0 X crpaBolo. [Ipokypop mMaB npaBo mojaBaTH MPOXaHHS PO Kacallilo y JIBOX
BUIIAJIKaX: KOJHM BIH BUCTYMAaB Y MPOIIEC] SIK CTOPOHA Ta y CIpaBax, MOB’SI3aHUX 3
1HTEepecaMy Ka3eHHOTO yIPAaBIIiHHS.

VYci ckapru mpo CKAacyBaHHS PIlIEHb CyiB, IO HAOyJIM YHHHOCTI,
PO3TIIAATNCS TOMEPEHHO B PO3MOPSIAUYOMY 3aCiIaHHI JenapTaMeHTy, IO
MIPOXOJIUB MPH 3aKPUTHUX JIBEPAX. METOIO IOTO MOMEPETHHOTO PO3TISAY OYyIH, TO-
nepine, BIAKUAAHHS CKapr, MOJAaHUX 3 MOPYHICHHSIM (OpPMabHUX BHMOT, a TO-
Jpyre, PO3MOALT CHpaB A0 CIyXaHHA MK BigauieHHsMU (y BijaiieHp Oyra
crieriamizamis 3a KaTeropisiMu crmpaB) abo yciM ckjiaaoM naemaprameHty. lle
MPAKTUKYBAJIOCS Y BUIAJIKY, KOJIH Y CIIPaBi BUSBISIACS HEOOXiTHICTh PO3’ ICHEHHS

TOYHOI'O CCHCY 3aKOHY JIA Horo [MPaBUJIbHOI'O TIYMAUYCHHA Ta 3aCTOCYBAaHH:A
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[12, c. 127]. Pemta cnpas BupimyBaiucs y BiaauieHHsax CeHary, aje SKILOo Mg yac
pO3TIIANy CKaprd BHHHKQIM TPOOJEMH 3 TIyMAaueHHSM 3aKOHY, CIIpaBa
MEPEHOCHUIIOCS] Ha PO3TJIISA IeapTaMeHTYy.

HixTo 3 oci0, siki OepyTh yyacTh y chpaBi, Ha ciyxaHHs B CeHaT He
BUKJIMKABCS, X04Ya MaB MPaBO 0COOMCTOI mpucyTHocTi. CiyXaHHS cCIpaBu OyIo
MyOJIIYHUM 1 CKJIAJanocsl 3 TPhOX CTaJliil: JOMOBIAbL, MOSACHEHHS CTOpiH (Y pasi
iXHBOT MPUCYTHOCT1), BUCHOBOK 00ep-nipokypopa [132, c. 67]. lonoBias nomnsirana
y KOHCIIGKTUBHOMY BHKJIaJli OOCTaBUH CIPABH, III0 CTOCYIOTHCS MPEAMETa CKaprH,
OCKap>KCHOTO pIIllCHHS, TIACTaB IS CKacyBaHHS pIllICHHS, BUKIAICHUX Y
KacalliifHii cKap3i, OISy 3aKOHIB, [0 HAJIEXKATh JIO CIIPaBH, Ta TUIIOBUX PIIlICHb,
npuitHITHX CeHaToM y MOAIOHUX cripaBax. BUCHOBOK 00ep-ipoKypopa CTOCYBaBCs
HaBEJICHUX Yy CKap3l MiJCTaB JJId CKaCyBaHHS PIILIEHHS, a MPUCYTHI Ha 3aciJaHHI
CTOpOHU a0o0 1XHI aJBOKATH HAMaraJmcs MOCUIUTH a0o0, HaBMAKH, MIHIMI3yBaTH
IIPABOBHI 3MICT CKapTH.

Takum uuHOM, cynoBi crtaTyTd 1864 p. 3amoyaTKyBajlud SKICHO HOBI
NPUHIMITN [HUBUIBHOTO CYJIOYMHCTBA, CYTTEBO BHUJIO3MIHWIM HISUIBHICTH CYJOBUX
THCTUTYIIIH Ta 3a0€3MeuniIn SIKICHO HOBI MAX0AU Y cepi JOCTYIy 10 TPaBOCYAs
3 pO3rJIsAy MUBLIBHUX crhpaB. Bouu Oymm odimifino 3akpimeHi y CraryTi
IIUBUIBHOTO CYJIOYMHCTBA 1 B KOMIUIEKCI 3a0e3medyBajM 3arajbHy MOJCIb
3MaraJbHOCTI IUBUIBHOTO Tporecy. OpHAK HE BCl MPOTOJIOMICHI 3MIiHU BIAIOCS
3aKpIMATH THCTUTYLIMHO 1 Bke Hanpukidimi XIX — Ha moyatky XX CTOMITTA
CIIOCTEPITAIOCS TOCWICHHS CIIAYUX E€JIEMEHTIB y IUBUIBHOMY Cyao4uHCTBI. Lle
3HAWIIIIIO CBOE BiTOOPAXKEHHS Y MOCUIICHH]1 aKTUBHOCTI CYY, 3MIITHEHHI MTUChMOBUX
HayaJl, BIIX0/I1 Bij 6e31mocepeIHOCTI Y BUBUCHHI JI0KA3iB.

Pamukanism cymoBoi pedopmu 1864 poky, i1 po3puB 31 CTapuMmu,
nopeOpMEHUMH CYJOBUMH IOPSAKAMHA HAWOUIBII THUIIOBO BHPAKCHHH came y
HOBUX 3acajaXx CyJOyCTpPOI Ta 3acajax CyJo4MHCTBA. HaifBaXIMBINIOO
OCOOJIMBICTIO KPUMIHAIBHOTO TIPOIIECY, IO BIAOYJAcs 3aBASKU CyAOBii pedopmi,

Oyna 3MmiHa ¥oro ¢opMmu: mepexia BiJ iHKBI3HI[IMHOTO IMPOIECY J0 3MaraJibHOTO
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IpoLecy, KOJIM Cynepeyka JBOX PIBHOIPABHUX CTOPIH BiOyBanacs nepe TpeTboro
0Cc00010 — CYJCIO.

OCKUIbKM KpUMIHAJIBHUA TpoLeC Ha BIAMIHY BiJ ULUBUIBHOTO OyB
0e3mocepe/IHbO MOB’A3aHUN 3 MyOJIIYHUM IHTEPECOM, Y HbOMY MEHIIE 3HAYEHHS
Majo Oa)kaHHSA CTOPIH CTOCOBHO OOBHHYBAJIbHOI 1HILIATHBH (32 BUHSATKOM CIIPaB
npuBaTHOoro 3BuHyBaueHHs). Cya BiairpaBaB y TMpoIECl AaKTUBHY pOJb,
NIEPEBIPSIFOYN HE JIMIIE JOKAa3H, MOJaHi CTOPOHAMH, a W OCOOMCTE MPUIYIICHHS
1010 TIPEIMETY MPOIIECY.

Pedopma 3amouaTkyBasia HOB1 JOMIHAHTH, KOTp1 3a0e3reuyBaau cCBOOOAY Y
KpUMiHaJIbHOMY Tiporieci [59, ¢. 54]. 3ayBaxkumo, 110 i7ies CBO0OaM CYy Ta CyIl Y
KPUMiHAJILHOMY IPOIIECi 3HANIIIA CBOE BUPAXKCHHS y TAKUX MPUHITUTIAX.

1. BignisieHHs: cy0BOi BIaju Bij aaMiHICTpaTUBHOI. J[iMiCHO, 3aKpiTlJIEHHS
IILOTO TIPHUHIIMITY B JIOKyYMEHTaX CYJ0BOi peopMu sSK OCHOBHUX Hadal (a He
JieKJIapariii, Ik 11e Majio Miciie B 1opedhOopMEHUI TIEPi0]1) 03HAYAIIO PO3PHUB 31 CTAPOIO
CUCTEMOI cynouuHcTBa [74, ¢. 51]. llet mpunnun OyB 3aKkpiIUICHUN y TepImii
crarti CraryTy KpuMiHalnbHOTO cygouumHcTBa. CynoBa NpakTUKa KaTErOPUYHO
3acTepiraia JOTPUMYBaTUCh HAIlPAIlbOBAaHUX Y HbOMY IpollecyanbHuX GpopM. Taky
HOPMY MOKHa PO3IJISAaTH Yy ABOX SAKOCTSIX: 1 SIK TFapaHTiio CBOOOIU cyny, 1 sIK
rapaHTiio CBOOOJM Ta MpaB OCOOM y KpUMIHAIBHOMY Tiporieci. DyHKITiOHATbHA
BiJIOKpPEMJICHICTh CYIOBO1 BJIajH, B ILIOMY, 3yMOBHJIa HE3aJIEKHICTh 1 CBOOOTY AiH
KOXKHOTO CYJIOBOT'O IHCTHTYTY (BiJ] MUPOBOTO CYyAy N0 KacallliHUX JeTapTaMEHTIB
Cenary) i, BIANOBIAHO, CBOOOIY MPOIIECYaTbHUX M1 Ta MO3UIIII0 KOKHOTO CYAJi
CTOCOBHO KOHKPETHOI CIIPAaBH.

2. HezanexHicth cyay. 3a3HauuMoO, 1110 mporosomena CyT10BUMH CTaTyTaMu
HE3aJIeKHICTh CyAy Oyia MpOJOBKEHHSIM MPUHIUITY BITOKPEMIJICHHS CyAy BIJ
aaminictpamii [60, ¢. 6]. Bona moBMHHa Oyna CTaTH BaXJIWBOIO TapaHTIEIO
CIIPaBENIMBOCTI CYJOBUX BHPOKIB, YXBAJICHUX HA MiACTaBl 3aKOHY Ta TOJIaHUX 1
MEePEeBIPEHNX Y Cy/li TOKa3iB, BITLHO OIIHEHHUX CYyJIC0, 0€3 KOAHOTO 30BHINIHHOTO

BTPYYaHHS Ta THUCKY.
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HezanexHicte cyny 3abesnedyBanacs HacaMIlepell TaKOI TapaHTIEo, SIK
HE3MIHHICTh cyaniB [4, c. 422; 61, c. 17; 113, c¢. 270]. lle npaBo cyaaiB Oyio
BHUPAXXCHO, TMO-TIepIe, y iXHhOMY IpaBi 3aJUIIATHCS Ha IMOCaai Ta OTPUMYBATH
MOB’sI3aHy 3 HEIO IUIATHIO HE 3aJIKHO B1J Oa)KaHHS BIaAM, AKa iX MpHU3Hayasia Ha
nocaay, no-Ipyre, y MOXJIMBOCTI YCYHYTH iX BiJ mocaau jiuue cynom [20, c. 181].
Takox He3aJexXHICTh neperdayasia Taki OCHOBH, SIK BUCOKI IOPUAMYHI T4 MOPaJIbHI
BUMOTH 10 cyai [4, c. 422].

3. Bigainenns oOBHHYBaJbHOI BiaAu BiJ cyAoBoi. Llel mpuHuMN 3BUIbHUB
Cy[l BiJl BIACTHBOI HOMY B 10pe(pOPMEHOMY KPUMIHATIBLHOMY CYJAOYMHCTBI (QYHKIIII,
KOJIM BiH BUCTYTAB Y KIJIBKOX 1MIOCTACSX: CJIITUOTO (30MpaB T0Ka3H, sIKi BAKPUBAIOTh
0co0y y CKO€HHI 3JI04MHY), 00OBMHYBaua (MiATpUMYBaB OOBUHYBa4Y€HHs 0COOM), 1
0e31mocepeHbO CYy.

4. BinbHa (cy0’€KTHBHA) OILIHKA CYJOM JOKa3iB, MPUHIUN KU OYB TICHO
MOB’SI3aHUN 3 TIONEpeHIM 1 O3HAauaB 3BUIBHEHHS CYyAJal BiJ (POpMaIbHOTO
NPOBAJKEHHS 1 Teopii (popMambHUX JI0Ka3iB, 110 CKOBYBaJIO HOro MEepeKOHaHHS,
JIOKOPIHHO 3MIHMBIIM KpUMIHAJIBbHHM mpoliec [83, c. 96]. Bin OyB BupimaibsHUM
YUHHUKOM Yy CIIpaBl BIAIIYKaHHS CyJI0M MartepiajibHOi icTuHHU. [Ipyu BU3HaYeHH1
MIipH CBOOOJIM CYJIJII B OLIHII JOKa31B AisB KPUTEPii HOTO BUIBHOTO PO3CYY.

5. CamocTifiHICTh Ccyay. AKTHUBHICTh Ta CaMOCTIHHICTB CTOpIH Yy
KPUMIHAIBHOMY MPOIECi, M0 3YMOBIIOBAIM JHHAMIKY MpOIECyalbHUX i, HE
3arnepedyBalid MPOTe caMOCTiHHICTh cyay. [lepenbdayanock, 1Mo Cya HE MOBUHEH
BUPIIIYBATH CIPABY JIMIIE 32 TOJAHUMHU JTOKa3aMH. Y BHTOKIB CAMOCTIHHOCTI Cyly
OyJI0 TOJOXKEHHS, [0 KPUMIHAIBHUN CyJI, SIKHA BCTAHOBIIOE IMyOJIIYHO-TIPABOBI
BIJIHOCHHH MiX J€P’KaBOIO Ta 3JIOYMHIIEM, HE MOXKE 3aJIe)KaTH BiJl CBaBULISA CTOPiH,
BiJ TXHBOTO BMIHHS Ta BUHAX1IJIMBOCTI, BIJ IX IIOMUJIOK YH HEI0AJIOCTI.

Cyn MaB mpaBO 3 BJIACHOI 1HIIIATUBM TIOTIOBHIOBATH CKJIAJ JOKa3iB,
HEOOX1THUX JJIS IPUBEICHHS CITPaBU B MAKCUMATILHO MOKITUBY SICHICTh, BUKITUKATH
CBIJIKIB, TPOBOJUTH OTJISA/IA, CTABUTH TIEPE]T CTOPOHAMH BIIACHI MUTAaHHS. Bike 4iTko

MIPOHUKAIIHA B CYZIOUMHCTBO TaKi MOHATTS SIK «BHYTPIIIHE IEPEKOHAHHS, COBICTHY,
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«CTIpaBeAJIUBUN PO3CYI», IO HAOIMXKYBaJO MOro [0 BHPIIICHHS 3aBIaHHS
3a0e3MeueHHs MpaBa 0COOUCTOCTI.

6. 3a0opoHa BIAMOBH y mpaBocyaii. ¥ gopepopMeHuil mepiofl, SKIIO Cya
BOayaB Mpy BUPILIEHH] CIIPaBH HESCHICTh YA HEMOBHOTY 3aKOHY, BiH MaB 10JIaBaTH
Mpo I pamnopT A0 BUIOI 1HCTaHIII. | Tak, mepexoasuu 3 1HCTAHINT 10 1HCTAHIII],
copaBa goxoawna o JlepkaBHOi pajau, 1€ BOHA BHpillyBajiacs, MO CYyTl, B
3akoHO/MaBuoMy Topsaky. Camomy cyny Oyllo KaTeropuyHo 3a00pPOHEHO
TIYyMa4uTd  3aKOHOJABCTBO.  YpsiA,  HACHiAyHOUd  TPAAUIiHI  CXEMH
CaMOJICP)KaBHOTO MHCJICHHs, MMOOOIOBaBCS, IO IOPUAWYHE TIyYMAuyeHHS He
BTPUMAETHCS Yy BIIBEICHUX HOMY MEXax: SKIIO CYJ MMOYaB TIyMA4yWTH IPaBo,
TIIyMa4eHHsI MO)X€ HEOAMIHHO MOIIMPHUTHCS 1 Ha TOCTAaHOBU IPO 3aCTOCYBAHHS
3aKOHOJIaBCTBA, a 116 MATUME CXOXKICTh 13 3aKOHOAABYOIO BIIAJIOI0.

7. TapanTii ns notepriiioro. Bonun HalinoHimie Bupaxeni B Hopmax CKC,
IO CTOCYBAJIUCS TPOBAKEHHS y CIpaBax MpoO KPUMiHAILHO-TIPUBATHI 3JI0YMHU
(mopymryBaHUX JIMIIE 3a CKaprow IMOTEPHUIOro): IHIIiaTHBA TOPYIICHHS
NPOBA/KEHHS y TaKUX CIIpaBax 3ajekalia BiJ] BOJII MOTeprijoro. Tak, mpuBaTHUN
0o0BMHYBau OYB BUIbHUM MOPYIIUTH NEPECITiAYBaHHS 1010 OyAb-KOTO 3 YUCIa THX,
XTO BYMHUB MIOJI0 HHOTO 3JIOYMH. BiH MIr BUMaratu NpUNOUHUTH MPOBAHKEHHS,
IIOMUPHUBIIKCH 13 00BMHYBAaYCHUM. Y CIIpaBax Mpo 3arajibHi 3JI0YMHU 3a IPUHIUIIOM
3MaraJibHOCTi, MOJKJIMBOCTI TIPOSIBY AaKTUBHOCTI JUIA TOTEPIUIOro Oyiau He
MEHIIIMMH, HIK Y MiJIcyaHor0. MoBa e 30KpemMa Mpo MpaBO Ha BUKIIHMK CBIJIKIB,
MPaBO HAa OCKAPKEHHS, TIOJIaHHA 3ayBaKEHb J10 TTPOTOKOITY TOIIIO.

8. Po3ymui ctpoku cyaoumHcTBa. CynoBa BOJOKUTA J0pedOpMEHOTO
CYJIOYMHCTBA, KOJHM CIPaBH, HECIIITHO MEPEXO0Iun 3 OJHI€I Cy/OBOI 1HCTAHII B
1HITY, MOTJIM 3aTSATYBaTUCS HA JACCATHIITTSA, Oyia OIHIEI0 3 TOJOBHUX Baj CTAPOTO
cynounHcTBa. OpHak 1 3aiiBa MIBUAKICTE y PO3MJISAI  CIpaB, BJIacTHBA
HAJ3BUYAHAM CYJOBHUM IHCTaHIIISIM (BIHCHKOBO-OKPY)KHHM CyJaM 1 OCOOJIHMBO
BiIICHKOBO-TIOJILOBUM CYJIaM) 9acTO 3arpoKyBaja CyJJOBUMHU MTOMUJIKAMHU.

9. I'macHicTh (myOmiunicTh). OMHUM 13 TOJIOBHUX HEJOJIKIB T0pePOopMEHOTO

npoiiecy OyJio Te, 110 BiH BiOyBaBCA 3a MPHUHIMIIOM KaHUEISAPCHKOT TA€EMHHIII
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[75, c. 86]. OueBHUHO, 1110 3aMIPOBAIKEHHA [NIACHOCTI Y KPUMIHAJIBHUI MPOLEC s
HILIATOPIB CY/I0BOi peopMu CTao akcioMaTuuHO0. OOTOBOPIOIOYN JOKYMEHTH
pedopmu JlepkaBHa paja HArojollyBala, IO IacHICTh € HACTIIbKU BaXKJIUBOIO 1
HEOOX1HOMO, 110 0e3 Hel 1 came MOHSATTS Mpo CyJA BTpadae cBo€ 3HaueHHs. CTaTyT
KPUMIHAJIbHOTO CYJJOUMHCTBA 3a0€3MeUnB SIK 3arajibHy IIacHICTh (200 MyOiYHICTb,
TOOTO BIJKPUTICTH CYIy AJIA TPOMAJACBHKOCTI), TaK 1 INIACHICTb AJIA CTOPIiH (TOOTO
BIJIKPUTICTh BCIX CYJOBHUX MPOIECYANbHUX JIH AJI CTOPIH K HACIIJOK MPUHIIUITY
3MmaranpHOCTi) [72, c. 78]. MupoBuil cyansd MaB po3risiaTH CHpPaBH YCHO Ta
ny6miuno. CyZ0Bi 3aciiaHHsl y cIipaBax Mpo 3JI0YMHU Ta MPOCTYIKU TaKOXK MaJH
BiOyBatucs myOsiuHo. Takuil e MmopsiAoK JOTPUMYBABCS MPU PO3IJISIl CIIpaB B
ameIsiiHOMY Ta KacallifHOMY TOPSIIKY.

3ayBa)kMMO, 110 JJAHUM TIPUHIIUII JisIB SK TapaHTis COIllaJbHOI Ta 0COOMCTOL
MiIKOHTPOJIBHOCTI BCHOTO, IO BIAOYBAETHCS IMiJI 4Yac Cya0BOTo mporecy. lle
YCKJIaIHIOBAJIO MO>KJIMBI 3JIOBKUBAaHHS 3 OOKY Cy/y, 1 TAKUM YMHOM 3a0e31euyBaB
CyCcHiIbHY I0BipY 10 cyny [75, c. 86]. [IpaBo 3akpuTTs aBepei cyay as myOIiku 3
METOI0 30epeKeHHs CYCHUIBHOT MOpabHOCTI ab0 B 1HTEpecax JepKaBHOI BIIAJIH,
OXOpPOHU IPOMAJICHKOTO TIOPSIKY UM 3a0€3MeUeHHs MPABUILHOTO Mepediry CyJ0BUX
nii Oyno HagaHO SK Oe3MocepeHbO TOJIOBYIOUOMY Ha Mpolieci, Tak 1 MIHICTPY
foctullii. OroyoneHHs: BUPOKY y BCIX BUMAJIKAX BIOYBaIOCs MyOJIIYHO.

10. 3maranmbHicTh 1 3a0e3MeUeHHS IIiJICYJHOMY IIpaBa Ha 3axucT. Ha
MOTIEPETHBROMY CJIJICTBI OOBHHYBAaUCHOMY aJBOKAT HE IepeadavaBcs, TOMl SK
MIPOKYPOp, HATISAAI0YM 32 TMPOBAHKCHHSIM CIIJCTBA, MaB JOCTYH A0 Oyab-sfKOi
iH(bopMarii Ta mpouecyanbHuX A [229, c. 25]. BoxHowac 11e He 03Hayano, IO
3MarajgpHICTh Ha I cTafli KpUMIHAIBRHOTO Tporecy Oyrna  BiICyTHS.
OOBUHYBaYeHOMY HaJaBajuCsl 3aCO0M CaMO3aXHUCTy, JEsKI MpOIeCyalbHl MpaBa
CTOCOBHO BIJABEACHHS CIITYOT0, MPUCYTHOCTI MPH TPOBAKEHHI CIITINX i,
O3HAHOMIICHHS 3 MaTepiajiamMu CIIACTBA, OCKAPKEHHS Tii ciimguoro. BincyTHICTD y
OOBHHYBAau€HOTO aJBOKaTa Ha CTajii MOMEPEAHBOTO CIIJICTBA KOMIICHCYBaJIACs
MPUHITMIIOBO BAYKJIMBUM TOTJISIZIOM Ha CYJIOBOTO CJIITYOTO SIK HA CIITYOTO CYAJIO,

TOOTO MparliBHUKA Cy10BOTO BijoMcTBa [127, ¢. 219]. Bid moBuHeH OyB 00’ €KTUBHO
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MOBIJOMJIAATU SIK OOCTaBMHHU, 110 BUKPHUBAIOTh OOBMHYBA4YE€HOI'O, TaK 1 0OCTaBHHH,
o Horo BUMNPaBaoBYIOTh. Illo cTocyeThcsi 3MaranbHOCTI Ha CTajli OCTATOYHOTO
NpOBa/PKEHHS, TO BOHa 3a0e3ledyBajacsi HacaMIlepell Y4yacTI0 CTOPOHH
0OBHHYBau€HHS B 0c001 MPOKYpOpa Ta CTOPOHU 3aXUCTY B 0CO01 aJBOKATa.

11. PiBHompaBHicTh cTopiH. lleit npuHIMn 3a0e3neuyBaB peanbHICTh
NPUHIMIY 3MarajbHOCTI, 1 HaBMAaKW, MOT0 BIJCYTHICTh pPOOMIA 3MarajibHICTb
BiTHOCHOMO. [Ipokypop abo npuBaTHUII 00BUHYBaY — 3 OJHOTO OOKY, a MiJICYAHUMI
Ta HOro 3aXUCHUK — 3 IHIIOT0, KOPUCTYBAIHUCS B CYJJOBOMY 3MaraHHi OJJHAKOBUMU
npaBamu [62, c. 327].

Bimzaauumo, mo xoua it CTaTyT KpUMiHATBFHOTO CYJJOUYMHCTBA 3aKPIILTIOBAB
JIOCUTh TPYHTOBHI TapaHTIi PIBHOMPABHOCTI, BOHA BCE X Tepeadadaia IMeBHI
0COOJIMBOCTI, AKI MOKHA 00’€IHATHU y TEBHI rpynu. Jo mepiioi rpynu Haiexanu
Taki: MO-NepIie, CroYaTKy piBHICTh Oyja JAOMyIIeHa TUIbKU Ha CyJI0BOMY CIIIJICTBI;
Mo-JIpyTe, HaBITh TaM BOHA HEe OyJia MOBHOIO, OCKIJILKM OOBHHYBad OYB KOPOHHUM
YUHOBHUKOM, III0 MaB CTaTyC HE JIMIIE CTOPOHU B MPOILIEC], a  OXOPOHIIS 3aKOHY,
BIJIMOB1THO, BITHOIICHHSI 10 HHOT'O TOJIOBH OYJIO JEIIO 1HIIKUM, HIXK JI0 TiJACYTHOTO;
MO-TPeTE, TPOKypopy OyJI0 HaAaHO IIHpPIIE MPaBO HAa BUKIMK CBIJIKIB, HIXK
HiJCyAHOMY Ta HOro 3axMCHHUKY. O4YeBHAHO, IO Hi MPO SIKY PIBHICTH CTOPIH HE
MOTJIO OyTH ¥ MOBH Y MTUTaHHI ITPO 0OpaHHSI OOBUHYBAYCHOMY 3all001KHOTO 3aX0Ty
[14, c. 12]. Bynyun 3aapemrToBaHuM, BiH MaB Habarato MEHII MOJIHMBOCTI JJIst
00poTHOM 3 TpoIleCyaTbHUM IPOTUBHUKOM — JEpKaBOI B 0CO01 Cligdoro i
npokypopa. IcCHyBaHHS 3a0YHMX BUPOKIB HE MOIVIO OyTH BHUIpaBIaHe 3 MOTJISAY
MPUHITAITY PIBHOMIPABHOCTI.

Jlpyra rpyna xapakTtepu3yBaiacs, Mo-nepiie, TEpUTOpiaTbHOI0 0COOIHUBICTIO
CYIiB, MO-Apyre, 30€peKCHHAM CTAHOBHX CYAIB (LIEPKOBHUX, CEISHCHKUX, TaK
3BaHUX HAPOJHUX CY/IIB y HAIIOHAJBHUX OKOJHIISNX), TO-TPETE, 3aCHYBAHHSIM
HaJ3BUYAWHUX CyiB. BTiM, 1 y 00BUHYBadueHOTO OyinH HeXai 1 HEBEJHKI, aje BCE XK
TaKd TEpeBarv, sKi MOBWHHI OyJM TMEBHOIO MipOK KOMIIEHCYBAaTH MOTO CTaTyc.
OOBHHYBaYECHOMY 3aBXKJIHM HaJICXKaJIO0 OCTAaHHE CJIOBO; MPH MOl TOJOCIB CYIIiB

MOPiBHY IpHiiManacs JyMKa, OUIbII NOOJaXIIMBA A0 Y4acTl MiACYIHOTO (PIBHICTh
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rojIoCiB y MPUCSIKHUX NPU3BOAMIIA O BHUIpaBAaHHS miAcyaHoro). Kpim Toro,
3aKOHOM mependavanocsi, L0 ToJOBa Cydy MaB HaJaBaTH HIACYJHOMY Yci
MO>KJIMBOCTI /IS BIACHOTO BUIIPaBIAAHHS.

12. VYcuicte 1 0Oe3nocepenHicTb. be3nocepeaHICTh CyAOBOrO pO3IIISIAY
nependayana BIICYTHICTh MOCEPEIHUKIB MK CYJOM 1 JUKEPEIOM, IO BIATBOPIOE
noka3. el mpuHuun 3a0e3nedyBaB Te, 11O JOKa3W, HAa AKUX CyJ NMOBUHEH OYB
IPYHTYBaTH CBIf BUPOK, JOXOJWIM O CBIIOMOCTI CyAy B iX HaMOUIbII YUCTOMY
BUTIsAAl. TUMOBMMHU TpUKIagamMu IOro Oynio Oe3mocepesHe 3aciyXOBYBAaHHS
CYJIOM CBIJIKIB, OCOOMCTHUM OTJIsi[i JOKYMEHTIB, peYOBUX Jl0Ka3iB [62, c. 327]. Lle#
TPUHITUT 3HAWIIIOB BEJIMKE 3aKPIIICHHS 100 K MHPOBOI FOCTHIIIT, TaK i 3araqbHUX
cyniB. Came B cuily Jii I[bOTO MPUHIIMITY MOMEPEIHE CIICTBO HAOYBaIO CTATyCy
HiATOTOBYOI CTaJli KPUMIHAJIIBHOTO MPOIECY, a OCHOBHUM eTarl Bi0yBaBcs Mij 4ac
CyJIOBOTO CJIICTBA, 1 caMe To/IaHi J0Ka3u 0e3MoCcCepeTHO MOTJIU JISTaTH B OCHOBY
BUPOKY [48, c. 41].

JlolaTKOBUMHM BHMOTaMU, 110 3a0e3MedyBajiy Jii0 IbOro MPUHIUIY, OyiIn
Oes3rnepepBHE CIIyXaHHS CIIPaBU CYJOM Ta 30€pexeHHS €JMHOTO CKIATy CYIy Bij
MOYaTKy JI0 KiHIIA, 100 3a0€3MeUnTH MIICHICTh BPaXKeHb, sIKi oTpuMye cya. [IpoTte
Ha TPAKTHI[ JOTPUMAHHS JAHOTO MPUHILHUITY HE 3aBXIU O0yJI0 MOKIIUBUM.

3a3HayrMoO, 10 YCHICTh CYyJOYMHCTBA TmepeldyBaia y 3B SI3Ky 3
OesmocepenHicTio mporecy. Ha BiaMiHy Bix g0opedOpMEHOro KPUMIHAIBHOTO
npoliecy B cyAi, 3acHoBaHoMy CyJTOBHMH CTaTyTaMH, B3a€EMOJISl BCIX yYaCHHKIB
MPOIIeCy, a TaKOX 0cCi0, 1[0 BUKJIMKAINCS JI0 Cyay BimOyBanacs ycHo [62, ¢. 327].
e 3a0e3meuyBano CIPUHHATTS HAMIPSAMY JI0Ka3iB, 10 MOAAIOTHCS Y CY/IL.

XapakTepHo, 10 y Mipy MPOCYBAaHHSI CIIPABU IO 1HCTAHIIISIX: BiJl IEPIIOT — 110
amessmiiHol Ta Big Hel — 10 KacamiHOi i I[bOTO NPHHIMIY 00’ €KTHBHO
3By>KyBajacsi. CrodaTky OJHUM 13 HAWCEpPHO3HIMMX BIACTYIIB BiJ Ha3BAaHOTO
OPUHIMIY OyJ0 TPOYUTAHHS Ha CyJl MOKa3aHb CBIJKIB, 3alMCAaHUX CIIIYHM,
3aMiCTh 3aCIyXOBYBAaHHS LbOTO CBiJKa CAMHUM CYZOM. 3a 3aKOHOM II€ IOy CKaJIoCs
B TAaKUX BUHATKOBHUX BHIMAJIKaX, SK CMEPTh, XBOPOOa, CTapicTh ab0 MOBroTpUBaje

BiIITy4eHHS! 0coOu. OcoOJIMBO YacTO 11€ MPAKTUKYBAIOCS HA MOJITUHYHUX MTpoliecax:
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xKaHjapMmepisa Oeperia cBoix iHGopMaTOpiB 1 M030aBiisiyia X BiJ HOMUTY MIACYAHUM
Ta MOro aJIBOKAaTOM, «HAIMPAaBISIOYN» y JAjeKi BIAPSAJKEHHS caMme IiJl 4ac Cymy.
AnMiHICcTpanisi 1HOJI MpaKTHKyBajda BTPYYaHHsS B CYJOBUHM IMpOIEC, KOJIM CIIpaBa
MaJia OJITHYHUH 3MicT [74, ¢. 52].

Cning onHak 3a3HauuTH, O CTaTyT KPUMIHAIBHOTO CYJOYMHCTBA 30epir
HU3KY TPHHITUIIOBUX TOJIOKEHB, IO CTOCYBAJIUCS MHUCEMHOCTI CyJIOYMHCTBA (BCi
JOPYYCHHS, YXBaJIM CyIy HAIUBUIMCS THUCHBMOBOIO (DOPMOIO, YCHI TOKa3aHHS
NUCBMOBUMHU MPOTOKOJAMH (HANPUKIIAJ, Y pa3l CMEPTi CBiAKa), BIBCS MPOTOKOJ
CYJIOBOTO 3aCiJIaHHS, BUPOK MaB IMUCBMOBY (hopMmy.

13. 3apomxenHs npe3ymmilii HeBUHYBaTOCTI. [lig yac MiArOTOBKU CyAOBOi
pedopMH TOJIOKEHHS TPO MPE3YMIIIIF0 HEBUHYBATOCTI MOTPAILIAIO JO JCTKHX
NPOSKTHUX JOKYMEHTIB. Tak, y mpoekTi CTaTyT KpPHMIHAJIBHOTO CYJIOYHHCTBA
HIutocss mpo Te, IO MiJCYAHWUN BHU3HAETHCS HEBUHHUM, JIO TOTO 4Yacy, MOKH
poTUJIe)KHE He Oyie ToBeeHO. by ib-sikuii CyMHIB ITpo BUHY a00 CTYIIHb BHHHOCTI
HiZICY/THOTO TOSICHIOEThCSI Ha oro kopucth. [Ipote aBropu CyHoBHX CTaTyTiB,
HE3BAKAIYM HAa CBOIO PINIYYICTh y BUKOPUCTaHHI 3aXiTHOEBPOIMEHCHKOTO
IOPUIUYHOTO JOCBIAy, TaK 1 HE 3aKpilWiId MpSIMO B 3aKOHI aHAJOT14HO
€BPOIEHCHKUM KOAEKCaM IMOJIOKEHHS PO MPE3YMIIIII0 HEBUHYBATOCTI.

[IpoTe mpe3ymiliss HEBUHYBATOCTI OTpUMaJia HerpsiMe 3akpiruieHHs. [1ix gyac
MOTIEPETHBOTO  CIIJICTBA CYJOBOMY CHiT4OMYy 3a00pOHSUIOCS BHUMAaratd y
oOBuHyBaueHoro 3i3HaHHsA [48, c.41]. binmpm TOro, 313HaHHS MiJCYJTHOTO, SKE
MOPO/KYBaJ0 CyMHIBU Yy CylIy, HE 3YIUHSAJIO MPOBAIKEHHS MOBHOIIIHHOTO
cynoBoro criifactBa. He3Baxkarounm Ha BIJCYTHICTh MO3UTHUBHOI HOPMHU, IO MPSIMO
3aKpITUIIOE TIPE3YMITIIII0 HEBUHYBATOCTI, 1 MpaKTUKA, 1 JOKTPUHA BU3HABAIM Il
HAsIBHICTH Y MTPaBOBIH OCHOBI KPUMIHAIBHOTO TPOIIECY.

JIist mpOoTH il HECAHKITIOHOBAHUM apeNITaM y X071 CyI0BOTO TIepeCiyBaHHS
CylnoBa Biaja Mana 3a0e3medyBaTHCh MOBHOBOXKCHHSIMHU Yy cdepl rapaHTyBaHHS
ocobucToi cBO0OIM, HEJOTOPKAHHOCTI Ta Oe3meKkn 0coOUCTOCTI, 30Kpema y chepi
KpUMIHaIBHOTO Tporiecy. [lepeBipeHnM B IHIMUX Jep’kaBax 3aco00M IBOTO OYyII0

CTBOPEHHSI CUCTEMU CYJ0BOT0 KOHTPOJIIO 332 3aKOHHICTIO apEIITiB.
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VY cya0BHX cTaTyTax rapaHTis Bl HEIPABOMIPHOTO apeliTy OyJia 3aKpimieHa,
no-nepuie, y cr. 8 CTaTyTy KpUMIHAJIBHOTO CYAOYMHCTBA, sIKa BCTaHOBIIIOBaja
MPUHIIUI HE3aKOHHOCTI apellTy Ta 0OMEXEHHs Ipu Horo 31iicHeHHl. HixTo He Mir
OyTH 3aTpUMaHU¥ MiJ BapTOIO, HE 1HAKIIE SK Yy BUMAJKAX, BU3HAYCHUX 3aKOHOM
[46, c. 247]. KpiM ToT0, 3aKpITUTIOBAJIOCS, 10 KOKEH CYJS 1 KOKEH MPOKYPOP, KU
y MEXKax CBO€I JUIbHMII YU OKPYTY BIIEBHUTHCS Y TPUMaHHI Oyb-sIKO1 OCOOM IiJT
BapTOl0 0€3 MOCTAaHOBM YMOBHOBAXXEHMX HAa T€ YCTAHOB UM 0Ci0, 3000B’s3aHUM
HeraiHo 3BUIBHUTH ii. IIpoTe Taka BuUMoOra masa 3Ae0UIBIIOTO (HOpPMabHUM
XapakTep 1 He Maja marepiajgbHoro 3micTy. bimemie Toro, 1 cama fisi 1IbOTO
MeXaHI13My BUSBHJIACA JTy>KE€ HECTAOLIBHOIO.

Takum 4MHOM, PUHIUITN KPUMIHAJIBLHOTO TPOIIECY, HE3BAKAIOYM HA ITIEBHI
HEJOJIKU Ta OOMEXKEHHS, B CYKYIHOCTI 3a0e3rneuyBajiy sk CBOOOIY Cyay, TaK 1
KOMIUIEKC HEOOXITHUX 3aC001B 3aXMCTy OCOOUCTHX MpaB, Kl Oy HEJOCTYIHI B
MuHysI0oMy. O4eBUIHO, IO POMIUPEHHS CBOOOIM 0COOHU 1 CBOOOIM PO3CYy Ta Jii
Cyly B KpUMIHAIBHOMY MPOIEC] WIILJIO BPO3pi3 13 caMOAepKaBHUMHU TPATUIIISIMHU.
PosmupenHss mpaB ocoOM HEMUHYYE CIPUYUHSIO 3BY)KEHHS CBOOOIU PO3CYIY
JepkaBu 1070 Hei. PosmmpenHs cBoOoau nid cyay 1 CyqoBOi Biaau 3arajom
03HAYaJIO 3BYKEHHS MMOBHOBaXKEHb aJIMIHICTPATUBHOI BiIaau. Take cTaHOBUIIE HE
MOTJIO HE BUKJIUKATH MPOTECT Yy BUIUX KOJaX, cepei Or0OpOKpaTUYHOI BEPXIBKU Ta
noJiTHYHOI enith. Peakmis BimOynacs Bke 3 moyatky 1870-x pokiB, KOJH YpsI
MOYaB BHOCHTH 4YHCIeHHI 3MiHM a0 CyJoBUX CTaTyTiB, CHpSIMOBAaHUX Ha
OOMEXEHHS TMEepEeTIYeHUX BUIIE JEMOKPATUYHUX TMPHUHIUIIB KPUMIHAIHHOTO
CYJOUYMHCTBA.

[ToTpiOHO 3ayBakKWUTH, IO 3aKOHOJABCTBOM HE OYJIO YITKO BH3HAYCHO
MIPUHITMUIIOBOT Pi3HMIN CTOCOBHO MOHSTH «CTOPOHA» Ta «0CO0HU, IO OEPyTh y4acTh y
cipagi». CTOPOHOIO BBAXAJIH THX, XTO OpaB y4acTh y CyJIOBOMY «3MaraHHi» nepe.
CYyJIOM Ta IHTEPECH SIKUX CTOCYBAIIUCS BUPOKY cyay. Jlo IUX KaTeropiii BiTHOCHINUCH
MiJICYHUN, HOTO 3aXUCHHUK, IMBUILHUHN TO3WBaY, IPUBATHUI OOBHHYBad Ta MOTO
MOBIpeHUH, MyOniyHIil 00BUHYBaY (MPOKYPOP, MOMIIIis, aAMIHICTPATHBHI OpPTraHu).

CTocoBHO mpoluecyaiabHOl posii mpokypopa B cyai, CeHaT BHUHIC CHEIaJbHY
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MOCTAaHOBY, B fAKili TOBOPHWJIOCS, IO TPOKYpPOp € CTOPOHOI Yy CHpaBi
[144, c. 459- 460]. Cnix 3a3HAYUTH, L0 MOHATTA CTOPOHH B KPUMIHAJIBHOMY
MPOIIECl MaJIO MPUHIIUIIOBY BIIMIHHICTD BiJl IIUBLILHOTO Mpoliecy. SKino ocTaHHii
OyB CHpsSMOBaHMI HAacamImepe] Ha BUPILIEHHS CIOPY 1 BCTAHOBJIEHHS MaiHOBOIO
IpaBa NPUBATHOI 0COOH, TO KpUMIHAIBHUM IIpolec HaOyB 3acaj MmyOI14HOCTI, BIBCS
BIJl IMEHI1 JiepKaBH, sika (B 0co01 MpoKypopa) 3BUHYBadyBaJia, 1 OyB HalpaBJICHUM
Ha BHUPIIICHHS MUTAHHS PO BUHHICTh 0COOM Y CKOEHHI 3JI0YMHY Ta MPU3HAYCHHS
MOKapaHHS 3a CKOEHE.

OcobnuBe Miclie y KpuMiHAJIbBHOMY Tpoiieci mocigas cya. CaMme y KOHTEKCT1
#ioro GyHKIiOHYBaHHS BiOyBaeThcs GOPOTHOA MiXk CTOpOHAMH. MIOro sk OCHOBHIM
3aB/IaHHSIM € BCTAHOBJICHHS 1ICTUHU Yy Hiil. [IpoTe 1ocBig GyHKIIOHYBAHHS CYIOBUX
THCTUTYIIHN UTIOCTPYE, 10 MEPEMOXKIEM Y 111 00poThO1 BUCTyNaNa aepxana Ta ii
3axuuieHuil myOmiunuii intepec. Cyn (MupoBHMil Ta 3arajibHi) OyB HaAlICHUM
HU3KOIO MPOIECYaTbHUX TMPaB, SKi peanxi3oByBAIMCA HUM TiJ 4Yac KPUMiHAJIBLHOTO
nporecy [62, c. 325-326].

BianosinHo 10 3aKOHY, MUPOBUM CYJIJISIM OYJI0O HaJJaHO MPaBO CTATYBATH 31
BCIX, IO MOPYIIYIOTh MpaBUjia MPUCTOMHOCTI, MOPSAIOK 1 THUINY B CYIOBIH 3aili,
IPOIIOBE CTATHEHHS Bif 25 Kor. 10 3 kp0. ['010BU 3arainbHUX Cy1iB MOTJIUA B THX )K€
BUIIAJIKaX BUIAIATH iX 13 3a1M Cyay abo po3MopspKaTUCS MPO 3aTpUMaHHS ITijT
BapTOIO HAa CTPOK /10 24 TO/MH.

Cyn HaginsgBcs MPaBOM BUMOTH IIOJO MIPUCYTHOCTI OCI0, sIKi OEPYTh y4acTh
y mporeci. BigcyTHICTh cTOpiH ab0 iX MpeNCTaBHUKIB, BAaXJIMBUX CBIAKIB a0o0
eKCIEPTIB COPUYMHSLIA IEPEHECEHHSI CYI0BUX 3aCiJaHb Ta 3aTAryBaHH Mpouecy. Y
3B’3KYy 3 MM 3aKOH HaJaB CyAy IE€BHI MOBHOBa)KEHHS, 110 3a0€3MEUyIOTh SIBKY B
mporec ycix HeoOxigHuX oci6. TunoBuM 3aco00M BUKIMKY OyJIH MOBICTKH, X04Ya y
MHUPOBIil IOCTHUII OCUTh dacTi OyidM YCHI BHUKIMKH, SKIIO OCOOH, IO
BHUKJIMKAIOTHCS, 3HAXOAMIKCS B MICIII pO3TaIllyBaHHS MHUPOBOTO Cyay. SIKIIO MicIie
nepeOyBaHHs OOBHMHYBAYE€HOTO, HE B3STOTO IIiJl BapTy, OyJio HeBimoMe abo BiH
MEePEXOBYBABCS BiJl CYly, OCTAaHHIN MIT JJaBaTH PO3MOPSKEHHS 010 0COOU TpO ii

po3myk [120, c. 39]. Takox cya MIr iHIIIIOBaTA MPUMYCOBUM MPUBIA 0Ci0, SIKi
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YXWISAIUCA 03 MOBaXHUX MPUYMH BiJ SBKM Ha MPOLEC MO MOBICTUI, abo
BUKOPUCTOBYBATH TaKl rapaHTii IBKM OOBHHYBA4Y€HOI'O0 Ha IpPOLEC, K MOpyKa Ta
3acTaBa, repejaya Iij Harisi MoJiii, aperrT.

[Ilono mpeacTaBHUKIB MyOJIIYHOTO 3BUHYBAUEHHS Ta 3aXHCHHUKA, TO HOPMU
CratyTiB, 110 HaJIEKAJIA 10 BCTAHOBJICHHS 1X CTaTyCy, FapaHTyBaJIU X MPUCYTHICTh
Ha CYJOBOMY PO3TJISAi KPUMIHAIBHUX CIIPaB SK BUKOHAHHS IXHBOTO OOOB’S3KY
[132, c. 57-58].

OpHUM 13 BOKIMBUX MUTAaHb TOTOYACHOTO CYJOYMHCTBA CTAJI0 TUTAHHS PO
JOMYCTUMICTh BUKJIUKY /10 CYIy CBIJKIB 3a KJIOMOTAHHSM CTOPiH. Y BUPIIICHHI
IIOTO TIUTAHHS BUSABISUIACS HEPIBHICTh CTOPIH, MepeBara y 061k 0OBHHYBAauCHHS.
[TpokypaTypa KopucTyBanacs HEOOMEKEHUM IPAaBOM BHKJIHMKY CBIJKIB, CYJl caM
BUpIIIYBaB  MUTaHHA  HEOOXIAHOCTI  BHUKJIMKY  CBIJIKIB Ha  MPOXaHHS
0OBHHYBauyBaHOTO (MiJACYAHOT0) Ha MiACTaBl CyO’ €KTMBHOIO TMOTJSLY IO/I0
JOIUTBHOCTI CBITYEHb Y KOHTEKCTI iX BIJHOIICHHS JO0 CIpaBu. binbiie Toro,
0OBMHYBau€HUN MaB JIMIIIE CIM JHIB MICJIS OTPUMaHHS KOIii 0OBHHYBaJIbLHOTO aKTa
abu 3asBUTH PO BUKJIUK JOJATKOBUX CBiAKIB. [Ipy BiZIMOB1 BUKIUKATH CBIAKIB 3a
pPaxyHOK Jiep>KaBu OOBUHYBAUEHUI MIT 1X BUKIMKATH BIIACHUM KOIITOM, OJTHAY€E CY/]l
HE 3aBK/IM MTOTO/XKYBaBCsl Ha II€.

Cyn HanuisBCcs HIMPOKMMH TIOBHOBA)KCHHSAMHU IOAO 3’scyBaHHS (PakTiB
IIUISIXOM JOTUTY 0OBHHYBaueHOTO Ta CBiAKIB. CyI0Bl CTATYTH HaJaly Cy1y IIHPOKI
MOXJIMBOCTI JUIsl BCTAHOBJICHHS (DaKTiB, MO HOTO IIKaBIATh, JOTPUMYIOUHCH
MPUHIMITY TPO TPaBO CyAy caMOCTiiHO 30upatu nokasu [132, c. 65]. Tlopsa 3
JIOTIMTOM TMJICYAHOTO, CBIKIB Ta EKCHEPTIB BIH MITr 3IHCHIOBATH W 1HII
pi3HOMaHITHI 1ii, Taki SK OrJIsad, OOUTyKH, BUIMKH, cBimueHHs. [IporecyanpHuii
MOPSAJIOK WX NI K y MONEPEeIHbOMY, TaK 1 CyJOBOMY CIIJICTBi, OyB JETaIbHO
periaMeHTOBaHUN 3aKoHOAABCTBOM. CyllOBI CTaTyTH HE MICTHIM YKOPCTKHUX
dbopManpHOCTEH, aje BUMarajiv IpOBEICHHS JOMHTY 3a TIEBHOIO CXEMOIO: CITOYATKY
Manu OyTH TIOCTaBIIEHI THUTAHHS 3arajJlbHOTO XapakTepy, MOTIM J03BOJLIOCS

MEPEXOJIUTH J10 O1IbII KOHKPETHHX.
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VYci cyaoBi aii y KpUMiHAIbHOMY MPOLIECI MaJI KIHLIEBY METY — BCTAHOBUTH
MaTtepialbHy ICTUHY y CHpaBl, IO PO3IJSJAEThCS, 1 KOHCTaTyBaTU BIANOBIAL Ha
MUTaHHS TPO BUHHICT a00 HEBUHHICTh mijgcyAHoro. ToMmy cya HaauiaBcs
MIPaBOMOYHICTIO Ha 30MpaHHs Ta OIIHKY OTPUMAaHUX HHUM JOKa3iB. Y MHPOBOMY
MIPOBAJIKEHH1 CYJI/Il YXBaJTIOBAJIM PIILIEHHS Ta BUPOKH, SIKI CTOCYBAJIMCS TUTAHB MPO
BUHHICTH 1 TOKapaHHs a00 TUIBKU MPO BIAMOBIIATBHICTE. Y Pl BUNAAKIB CYAAsIM
JIOBOJIMJIOCS. BUHOCUTH PIIIEHHS 3 MUTAaHb PO BIAMOBIAAIBHICTh MPHU CYKYITHOCTI
CTpaB, BXKE PO3TISIHYTUX CYJIOM, 3 MUTaHb NPO 3aMiHy MOKapaHHS 32 BHPOKaMH
tomo. [IpuBaTHI yXBaau BUHOCWIWCS 3 TTUTaHb MPO B3STTS OOBHHYBAYEHOTO Tif
BapTy, MPO BiAMOBY y TIOHOBIEHHI NPUMUHEHOI CHpPaBH, MPO TMPU3HAYCHHS
CTSITHEHHS 32 HESBKY JI0 Cyay Ta iH. BUpOKH y cripaBaxX BHHOCHWIIHCS CIIOYATKy B
KOPOTKiil (Iomnepeniii), moTiM y ocTaTouH1i popmi (BIPOJOBXK TPHOX JTHIB).

V 3aranbHUX cyjax, /i€ y Mpolieci BUHECEHHsI BUPOKY Opaiii y4acTh KoJIerii
CYIIIB, Il MpoIecyalibHa Jisi HaOyBana OUIbII CKIAJHOTO XapakTepy: MPHUCSHKHI
3acijatesni yXBaJioBalld BEPAUKT PO BUHHICTb, CYJl — BUPOK MPO MOKAPAHHS, SKIIIO
miacyAHOTrO BHU3HaBaM BUHHUM [240, c. 95-96]. SIk 1 B MHpOBHX CyJax, BUPOK
CIIOYATKy BUIJIAAB SIK KOPOTKAa pE30JIIOLisl, MICIs YOro BIH BHUKIAJIABCAd B
OCTaTO4YHIKM ¢opmi BOPOJAOBK JABOX THXKHIB. [l BCiX BHIIB BHUPOKY Oyia
BCTAHOBJICHA 3aKOHOM (hopMa, sika rependayasa HasBHICTh Y HbOMY 000B’SI3KOBUX
aTpuOyTIB.

3BUHYBa4Y€HHS 0COOH, 3ITy4eHOI Ik 0OBUHYBAaU€HOT Y MUPOBHUX Ta 3aTalIbHUX
Cyllax, BUKOHYBaJIM HU3KA JIep>KaBHUX 1HCTUTYTIB Ta MPUBaTHI ocoOu. BinmosigHo,
MPAKTUKYBAJIOCh [IBa PI3HOBUIM 3BUHYBaueHHs: MyOiiyHe (mocamose), M0
3IMCHIOETHCS BiJl IMEHI JIEp>KaBH 1 B IHTEpecax CyCHUIBHOTO TOPSIKY, 1 PUBATHE
(1o peami3yeThCcsl IPUBATHUMHU 0COOAMHM), IO MaJI0 Ha METI BUKPHUTTS O0COOH, sIKa
mocsirajia Ha 0COOMCTY TIJHICTh, MPAaBO Ta IHTEpeC MpUBATHOI ocobu [62, c. 325].
Kpim Ttoro, CraTyT KpUMIHAJbHOTO CYJOYMHCTBA IOJAUISAB 3BUHYBAau€HHA Ha
MOYaTKoOBe (MOPYIICHHS KPUMIHATBHOTO TIEPECIIiTyBaHHA) 1 OCTaTOYHE (BUKPUTTS

0OBHMHYBAUYEHOTO IIEPE]T CYIA0M).
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3a 3araJbHUM TPABWIOM 3BHHYBAuUCHHS Majio0 TPOMAJIChKHHA XapakTep i
HaJIeXaJo 10 MPEPOraTUBU JEPKaBH BiJl IMEHI IPOKYpaTypH Ta IHIIUX 1HCTUTYTIB.
[IpokypaTypa BHCTyIajga SK BUHSATKOBHH OpPraH OCTATOYHOTO 3BHHYBAYCHHS Y
3arajJbHUX CyJax 00 3JI0YUHIB, SIKi HE MOTJIM 3aKIHYUTHCSI TPUMHUPECHHSIM. BoHa
3MICHIOBANA KpUMIHAJIbHE MEPECHiIyBaHHs MOYMHAIOYM 3 MOMEHTY MOPYILIECHHS
crpasu [132, c. 57].

[TpokypaTypa 37ilicHIOBaIa aKTUBHHUIA HATJISA] 3a MTONEPEIHIM CITiICTBOM, Ha
CTajail MepemaHHs J0 CyAy Ta B XOAl CyaoBoro ciijactea. IIpokypop HajgaBaB
BHCHOBOK MPU 00paHH1 MPUCHKHUX 3aciaTeNiB, 3 MUTaHb MPO MIATOTOBYI J1i CYy,
IIPO BiJIBOJY CYJIJIiB, PO TIOPSIOK MPOBAKCHHSI CIIPABH B CY/Ii, PO MPU3HAYCHHS
MOKapaHHsI IMiJICYTHOMY. ¥ MUPOBHX 3’13/1aX, Jie TOBapHII IPOKYpOpa HE BiTirpaBan
POJIb CTOPOHU TIPOIIECY, B HOr0 000B’ 130K BXO WM IMMOSCHCHHS 3HAYCHHS T0IaHUX
JI0Ka3iB, BKa3iBKa HAa 3aKOHH, IO CTOCYIOThCS CIIPaBH, 1 HaJaHHS BUCHOBKY IIPO
3aCTOCYBaHHS iX y KOHKPETHOMY BUNAJAKy [229, c. 24-25].

[Topsia 13 mpokypatyporo GpyHKIIIT MyOJIIYHOTO 3BUHYBAYEHHS MOKIaTaINCs
Ha TIOJIIIO, BKa3aHUX Yy 3aKOHI aIMIHICTPAaTHBHI YCTAaHOBHU 1 HaBITH Cyd. Y
KpUMIHJIBHUX CIpaBax, MiJBIIOMYUX MHUPOBUM CYJOBHUM 1HCTUTYIIiSIM, BUKPUTTS
OOBHHYBAaU€HHUX TMEpe] CYJIOM TMOpsA 13 MOTEPHUIMMH 3A1MCHIOBAJIOCS TaKOXK
MOJIIICHCHKUM Ta aIMIHICTpAaTUBHUM YIIOBHOBa)keHUMH [97, ¢. 326]. Ilomimis Ta
JesKl aIMIHICTpaTUBHI YCTaHOBM (Ka3€HHI TajaTH, YOPaBIiHHSA, YIPaBIiHHS
3emMiIepo0CTBa Ta JiepKaBHOTO MaliHa, (haOprUvHA 1HCIIEKIIisl TOIIIO) YacTO BUCTYTIATU
B AKOCTI €JMHOTO OpraHy OOBMHYBA4YC€HHS B 3arajbHUX Cyaax.

KonerianbHuM cygaM mpaBo MOPYIIEHHS KPUMIHAJIBHOTO TEpPeciiayBaHHS
HaJIeXKaja0 HapiBHI 3 MOJIIEI0 Ta IHITUMH aJMIHICTPAaTUBHUMHU IHCTHTYHisAMHA. [0
3a3HAYEHOT0 POJY BIACTYIIIB BiJl MPUHITUITY 3MarajbHOCTI HaJleKalu 0OBHHYBAJIbHI
byHKIIT CymoBOI mamaTé y poyii OOBUHYBAIBHOI KaMmMepw, a TaKoX (QyHKIIII
OKPYHOTO CyJly Y POJIi OpraHy MPUITMHEHHS IMOMEPETHBOTO MPOBAIKCHHS.

[TpuBaTHUIT 0OBMHYBAY Ta MOTO MOBIPEHUN YOCOOIIOBAIN y KPUMIHATHBHOMY
mporieci TpuBaTHE 3BUHYBadueHHs [79, c. 352-353]. IliacraBu s Takoi

HE3BUYANHOI POl MPUBATHOI 0COOM OyJM TaKMMU: ICHYBaJIu 3JI0YMHU, SIKI C1abO0
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3auinagyd MyOJIYHUN 1HTEepec, aje 3aBJaBajd OYEBMJHOI IIKOAU IHTEpPECy
npuBaTHOMY. Bynau Taki BHIM 3JI0YMHIB, OTOJOLIEHHS BIJIOMOCTEH 3a SIKUMHU
3arpoKyBaJI  3aMOJISIHHSM MOTEPHIIUM 1€ OUIbIIOl  MKOAW. Y  JIESIKUX
MPaBONOPYIICHHAX BIAPI3SHUTU LMBUIBHUI JENIKT Bl 3JI0YMHY MOXKHA OYJIO JIMILE
3a HasIBHOCTI CKapr.

3aKOoH 3aKkpiIUIIOBaB TPU KaTeropii cmopas, 3a SKUMU 3BUHYBauCHHS
nepeOyBajo y MmpuBaTHUX pykax. llepma — crpaBu, miCyJHI MUPOBUM CyAaM 1
KOTpi HE OMYCKaIl MPUMHUPEHHS CTOPiH. Y TaKUX CIpaBax MPUBAaTHUN OOBHHYBAY
BUCTYIIaB Yy SIKOCTI OOBHHYBAJIBHOTO OpraHy. Jlpyry Tpymy CTaHOBWIH CIIPaBH,
HiICYAHI 3arajJbHUM CyJ1aM i sIKi He JOIyCKalu MPUMHUPEHHs. BoHH mopyryBatucs
3a 3agBOI0 NMPHUBATHOI OCOOM, SIKa MOTEpHUIA Bif 3JI0YMHY, aje MOoJajblla IO
cIpaBH repedyBajia B pyKax MpeACTaBHUKIB MTyOJIIYHOTO 3BUHYBaYeHHsI (TPUBATHO-
ny0JiiuyHe 3BUHyBaveHHs) [62, ¢. 325]. OcTtaHH1 BUCTyIaU K OOBUHYBaYi 1 B CY/II.
Tpers rpyna — cnpaBu, MACYAHI K MUPOBHM, TaK 1 3araJIbHUM CyJaMm, aje siKi
JIOMYCKAIOTh TMPUMHUPEHHs. Y TaKUX CIpaBax 1HINIaTHUBa MOPYIICHHS CHOpPaBH 1
iaTpUMaHHS 0OBUHYBau€HHS B Cy/Ii TepeOyBaIk B pyKaxX IPUBATHOT'O OOBUHYBayYa.

3axuCT MiICYAHOTO TiJ Yac MPOBAXKEHHSI B CyJli 3a0e3leuyBaB 3aXHCHHUK.
BaxxnuBuM mpaBOM OOBHHYBAaY€HOTO BH3HAUYAJIOCS WOro MpPaBO Ha 3aXHUCT.
3abe3reuyBaB HOT0 3aXMCHUK (ITPUCSHKHUM MOBIPEHUH ), SIKUH MPAIOBaB 3a 301010
abo mpu3HadaBcs cynoM [79, c. 352-353]. MicueBi cyau KOIHHMX 3aXOiB I0JI0
3allydeHHS 3aXMCHUKA HE BXKMBAJIM, 1 OCTAHHIA JOMYCKaBCsA y TpPOLEC JUIIE Ha
3arpoIIeHHs] OOBUHYBAuYEHOTO.

3axXMCHUKY HaJaBallaci MOKIIMBICTh O3HAHOMHUTHCS 3 ycCiMa MarepiajamMu
KPUMIHAJBHOT CTIPaBH, 110 CTOCYBAJIUCS SIK MOTIEPETHBOTO CIIIJICTBA, TaK 1 CyI0BOTO
posrisigy. oMy HamaBanocs mpaBo MOOAYeHHS 3 ITiA3aXMCHHUM, SKIO OCTAHHIi
yTpUMYBaBCsl MiJ BapTol. Y XOJAl CYJOBOTO CIIiJCTBa 3aXHWCHUK BHUCTYNaB SK
MPEICTaBHUK MiA3aXMCHOTO, JOTPUMYIOYNCH, OJHAK, BUMOTH TPO HEOOXITHICTH
Y3TOJIPKEHHS TIO3UIIIT 3 T3aXUCHUM. BiH BHKOpPHCTOBYBAB yCi 3aKOHHI CITOCOOU ISt
CIIPOCTYBaHHS 3BUHYBa4eHHs (a00 BUIIPAaBIAHHS M1J3aXHUCHOTO) a00 TOJETTICHHS

Horo 11011, y TOMY YHCIII MIT 30UpaTH 0Ka3H, Hal4yacTille 3a JOMIOMOI0I0 Cyly YU
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TMOJIILI{, Ta TOJABATH iX Cyy. XapaKTepHO, 110 3aXUCHUK HE 3aMIHSB M1A3aXUCHOTO
y KpUMIHAJIbHOMY IPOLIEC], a JIMIIE HOro JTONOBHIOBAB, TOOTO MiSB MapajeiabHO 3
HuM. Moro ydacts y mpomeci He 1m036aBisiia HifCyJIHOTO HpaBa GpaTH ydyacThb y
cynoBomy crinctsi [132, c. 58].

[IpuBaTHuil 0OBHHYBau (y chpaBax NPUBATHOIO OOBUHYBAaYE€HHS), SIKUAN
MO/IaB CKapry Mpo CKOEHUH MPOTH HBHOTO 3JIOUHMH, MIT MPOJAEMOHCTPYBATH CBOIO
BiZIMOBY BiJl 3BUHYBau€HHSI TPhOMa CIIOCOOAMU: BiIKIMKAHHS CKaprH, HESBKA 10
Cydy Ha pO3TJIAN CIpaBH, MPUMHUPCHHSA 3 00BHHYyBaueHHM (miacyaHum). OgHaK
CyJI0Ba MpaKTUKa MilUIa THM [IUIIXOM, [0 BU3HABaJa IPUMUPEHHS, TITBKU SKIIO
IiICYAHHIA 1aBaB Ha i€ 3Oy 1 SKIO MPUMHUPEHHS 3A1MCHIOBAIOCS B MPUCYTHOCTI
cyny. Cyn nonutTyBaB o0cCi0, SKi Oaxalld TNPUMHPUTHCS, 1 TUIBKA ITICIISI
HiATBEpKEHHST Oa)KaHHS 3asBJICHOTO Y MHUPOBOMY MPOXaHHI CyJIOM MOTJIO OyTH
yXBaJIeHe PIlIeHHs MPo NpUNUHEHHs crpasu [116, c. 124-125].

VY cmpaBax, SKi HE MOTIJIM 3aKiHYyBaTHCS NPUMHUPCHHSIM CTOpiH, HEsBKa
0oOBHMHYBaua JI0 Cyay HE BeJa 10 MPUIUHEHHS MPOBAHKEHHS y CIPaBi, aje SKIIO y
IPOIIEC B 3aTAJIbHUX CY/aX HE 3 SBIISIBCS MPOKYPOP, PO3IIIAL CIIPABU ITEPEHOCUBCH,
a y MHUPOBHUX CyJax HesBKa OOBMHyBaua 0Oe3 TOBa)XXHOI NPUYMHU HEe Oyia
NEPEILKOI0I0 JJI PO3TIIAY CIPABH.

CynoBi cTaTyTH 3aKpiIUTIOBaJId MPaBO MHUPOBHUX CYIJIB BUHOCHTH 3a0YHI
BUPOKH IO CIPaBax, y SKUX 3aCyJPKEHOMY HE 3arpOKyBajio TTOKapaHHS Yy BUIJISIIIL
TIOPEMHOTO yB’si3HeHHs. Korist 13 3a04HOTr0 BUPOKY IepeaBajiacs 3acyIKeHOMY,
KWW MaB MIPaBO MPOTITOM JBOX THXKHIB TOJIATH MUPOBOMY CY/I/II KIIOTIOTaHHS TIPO
HOBHM po3riisia cupaBh. [IpUMHATTS KIONMOTaHHS Ta MOBTOPHUM PO3IIIA] CHPABU
Oynu It MHUPOBOTO Cyaai 000B’s3koBUMH. OjHakK, SKIIO OOBHHYBAa4YCHHUH
MOBTOPHO HE TpuOyB 70 cyay 0e3 MOBAXXHUX MPHUYMH, BIH HiAIAraB mrpady y
po3Mipi J10 25 kp0., a BAHECEHU HAIePeI0H1 BUPOK 3aTUIIABCS YHHHHM.

[Ilomo 3arambHUX CyAiB, TO Cy/IOBI CTaTyTH HE HAJAIW iM TpaBa 3a0YHOTO
pO3TIIAy KpUMIHAIBHHMX crpaB. Hamami iX MOMXKIMBOCTI PO3MIMPIOBATIHUCS, IO
BIJIMTOBIIAJI0 JIOTIIl YPSAOBOI MONITHKK Ha OIOPOKpATH3AIliI0 CYAy. Y CYKYIHOCTI

npaB, AKHUMH HaI[iJ'IHJ'II/ICﬂ CTOPOHH, OCHOBHC BAaXXJIMBC 3HAYCHHA MaAJloO X IIpaBo
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HaJaBaTH JIOKa3H, BUMAaraTH BiJl CyJy JOTpUMaHHs (opM Ta mporeayp CyT0UMHCTBA
1 IPOCUTH NEPETJIST BUPOKY.

LlenTpasibHe MiCIE y CYJOUYMHCTBI 3 KPUMIHAJbHUX CHPaB 3aliMalid JOKa3u
[62, c. 325]. Bei nii, mo Bia0yBaiucs 3 MOMEHTY NOPYIIEHHS KpUMIHAJIBHOT CITPaBH,
y MiICYMKY 3BOJIMJIMCH JIO BUSIBJICHHS Ta OIL[IHKH JI0Ka31B, TOOTO (PaKTUUHUX JAHUX,
Ha MIACTaBl SKUX CyJd 1 poOMB BHCHOBKM IpPO (DaKT 3JI0YMHY Ta MPOBUHY JAHOT
ocobu. CyI0B1 CTaTyTH CKAaCyBaJld KOJUIIHIO «TEOPit0 (OpMaIbHUX JI0KA31BY», MIPH
SIKif 3aKOH 3aKPITUIFOBAB MOJ0KECHHS MPO «CHITY» TUX YW 1HIMUX JIOKa3iB, JUISYH iX
Ha JTOCKOHAJ1 Ta HEJOCKOHAJI1 Ta CBIJJOMO BCTAHOBIIIOIOYM 1X CITIBBITHOIIEHHS .

3aKOHOJABCTBO 3HAYHY YBary MNPHUIUISAIO TMpaBuUjiaM JOKa3yBaHHA Yy
KpUMiHaJIBHOMY Tiporieci [62, ¢. 325]. BoHo mosisirano B TOMy, 1110 JJISI CIIPABH MaJIO
3HAUCHHS BCTAHOBJICHHS JIMIIC OOCTaBWH, SKi MalOTh MpPSAME BiJHOIICHHS JI0
CKOEHOTO 3JIOYMHY, HWOro ckmaay. LluM Bu3HauaBCs TpeaMeT JIOKa3yBaHHS 1
BCTAHOBIIIOBAJIMCS MEX1 cyaoBoro aociimxkenns [48, c. 40-41]. [Ipeamer cyoBOTO
BUBUEHHS OOMEXyBaBCid OOCTaBHHAMH, IO Malid BIAHOLIEHHS J0 KOHKPETHOI
CIIPaBH.

Jljist cipaBu Majii OJIHAKOBE 3HAYEHHS BCl JOKa3H, 110 CTOCYBAJIUCS CIIPABHU.
Cyn moBuHeH OyB 3aKJIaCTH B OCHOBY BHUPOKY BCl JIOKa3W y BCill iX CyKyITHOCTI,
3B’SI3KYy Ta B3aEMUH, IPUYOMY TTICIIS PETeNIbHOI iX nepeBipku. Cyj He MIT BIIMOBUTH
CTOpPOHI y HaJlaHHI HasIBHUX Yy Hel JOKa3iB IiJ MPUBOAOM, IO CIIpaBa po3’sSCHEHa
BXKE THIMMH JT0Ka3amMu. CaMe CyKyIHICTh MPSMUX 1 3HAYHUX, & TAKOXK JIPIOHUX 1
HEMpsIMUX J0Ka3iB Maja CTaTH OCHOBOIO IS 00 €KTUBHOTO BHICHOBKY CYyIy
(mpucsxaux) [240, c. 95-96].

[ToTpiOHO 3ayBaxkutu, Mo CTaTyT KPUMiIHAJIBHOTO CYIOYHHCTBA 3aKPIMUB
JIOCUTh 3HAYHUH TIEPEINIiK TMOJIOKEHb MPO JOKa3W, MOMYCTHMI B KPUMIHAIBHOMY
MPOIIECi, BAMOTH JIO OIIHKH iX JTOCTOBIPHOCTI, 3HAYCHHS, 1X CITiBBITHOIIICHHS.

Oco0HMBOIO TIPOLIECYATBHOIO JI€I0, 3a JONMOMOTrOK sKOoi cymaas (cyn)
Oe3rmocepeTHbO MEPEKOHYBABCS B ICHYBaHHI a00 HEICHYBaHHI MEBHOTO (DaKTy, 110

MaB 3HAYCHHS JJOKA3y MPH PO3TISI KPUMIHAIBHOI CIipaBu OyB 0COOMCTHH CYTOBHUI
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ormisia. Orisin IPOBOAMBCSA MHPOBUM CYIICIO, WICHAMH OKPY)KHOTO Cynmy, yV pasi
noTpedu 31HCHIOBABCA HA MICIII.

3 npyroi nojaoBuHU XIX CT. mpu npoBaaKE€HHI TAKUX OIJIAJIB CTaja MIHPOKO
BUKOpPUCTOBYBaTUCS (ororpadis. 3aKOH BCTAHOBJIIOBAB IpaBWiIa OCOOMCTOrO
CYJIOBOTO OIJISIIY: BIH MIT, IK IPABUJIO, TPOBOAUTHCS BACHb, TP OIJISAI1 MaJIu OyTH
MPUCYTHIMU IIOHAWMEHIIIE JBOE CBIJIKIB, KOTPl KOPUCTYIOTHCS TPOMAJCHKOIO
JIOBIPOIO, a TiJ] yac Moro 311MCHEHHS CKJIaIaBCs BIAMOBIIHUM TPOTOKOI [62, ¢. 328].

BaxxnuBe 3HaYCHHS 3aKOHOJIABCTBO HaJAaBajIo MOKa3aHHSIM OOBHHYBAYCHOTO
(macynHoro). 3ayBakuMo, 1110 CJIICTBO 1 00BMHYBaJIbHA BJIajia BIIHOCHIIACH JJO HUX
JIOBOJII KPUTHUYHO, TIOSCHIOIOYM 1X TMpParHeHHSAM OOBHHYBAUE€HOTO YHHKHYTH
BignoBiganbHocTi. [licms 1864 p. Bci 3amepeueHHs MiACYJHOTO Maiu OyTH
nepeBipeHi i yac cyAoBoro ciijncrea. Ha Biaminy Big qopedopMeHOro mporecy,
7€ TIACYIHUA He MaB MpaBa MOBYATH, Micias pedopmu Iie mpaBo Oyio 3a HUM
BU3HAHO, IPUYOMY HOT0 MOBUYAHHS HE MOTJIO PO3TJISAATUCS K 313HAHHS HAM CBO€T
IIPOBUHH.

3aKO0HOJaBCTBO Tepeadayano BaKIUBE MOJIOXKEHHS MPO Te, 10 CIIIYUN He
NOBUHEH 3/00yBaTH TIOKa3uM OOBMHYBAYE€HOTO MUISXOM HaJaHHS OOIISHOK,
XUTPOIIAMH Ta MOrpo3aMu. AHaJOri4Ha HOpMa Oyjia BCTAHOBJICHA JJIi MUPOBOTO
cyaai. OOBHHYBau€HUM MIT BIIMOBUTHCS BiJl HaIaHHS CBIIUECHB, IIPO 10 poOUIacs
BIJIMOB1/THA TI03HAYKA Yy MpoToKoi [62, c. 328].

3i3HaHHSA MIACYJHOTO B KPUMIHAJIBHOMY IIpOIlECi Majo 3Ha4YeHHS,
MPUHIIAIIOBO BIJMIHHE BiJ 313HAHHS BIANOBiAa4Ya B IMUBUILHOMY mpolieci. BoHo
Opanoch 10 yBaru JUII€ B TOMY BHUIIAJKY, SIKIIO 3A1HCHIOBAIOCHh HEBHUMYIIEHO 1
JT0OpOBUTBHO, YKIIAAaJI0Cs HE B KOPOTKIN BiJMOBI/II «TaK, BUHHHUI, a BUKJIA1aJIOCS
y BUTJISIII OO JIETaIbHOI PO3IMOBi/Ii PO CKOEHUM 3JIOUHH, a TAKOXK, SKIIO Y CYAY
He Oyno >KOJHUX CYMHIBIB MO0 3i3HAaHHS Ta #oro mpuumH. HaramyBaHHS
0OBHHYBau€HOMY TIPO 3i3HAHHSI, 3p00JICHE HA TIOTIEPETHBOMY CIIIJICTBI, BBAXKAIOCS
MOpaJTbHUM THUCKOM Ha MIACYJHOTO, JI€I0, IO HE BiATNOBiAaNa AyXy 3aKOHY 1

HECYMICHA 3 TiJHICTIO CYIy.



174

VY Bunaaxy 313HaHHS MIICYAHOTO CYJ MIT oJipa3y NnepenTu a0 Ae0aTiB CTOPIH.
B iHmomy Bumagky MNpoBOAWIOCS CYIOBE JOCHIIKEHHS, OCKUIBKH CYyJ MIr
3aMiI03pUTU HEUUPICTh 313HAHHS, 3yMOBJIEHE NMEBHUMHU MPUYUHAMH (HANPUKIAL,
Oa)XaHHSIM BUTOPOJIUTH ONM3BKY JIOAUHY a00 BIABECTH MMi103pY Y CKOEHHI IHILIOTO,
TSDKYOTO 3JI04MHY ). Take kK mio3pijie CTaBIeHHS Cyay OyJio 1 10 00MOBH, 3p00JIeHOT
MIJICYTHUM IOA0 1HIIMX MiICYTHUX YH THIIUX OCiO.

[Toka3u cBiaKiB OyJM HAOUIBII BaXJIMBOIO 33 3HAYEHHSIM T'PYTOI0 JI0Ka3iB,
BOHM Hai4acTilie JisiraJi B OCHOBY BHPOKY. IIpuuomy 11e OyB HAWMOIIUPEHIIIHMA
BUJ JOKa3iB y KpUMiHaibHOMY Imporeci. CBiJOK 3TiJHO 3 BHMOIOIO 3aKOHY
3000B’s13aHUN OyB TMOKa3yBaTU BCIO TMpaBay IO YHUCTIH COBICTI MPO BCe, IO BIH
06a4uB 1 YyB 1O CIIPAaBI.

HesBakaroum Ha JOCUTH CITA0OKHUK PO3BUTOK CYZOBOI €KCIIEPTH3HM B MEPiof,
0 PO3TJIANAETHCS, CYJOBl CIi4Ul 1 CyAW IO MOJIHUBOCTI BHUKOPHUCTOBYBAIH
JIOTIOMOTY  €KCIIepPTIB il TOro, mo0 po3idpaTHcs B CHEIIaIbHOMY MHTaHHI
By3bkoro mpodinro. BoHM mnpoBOAMIM eKCHEpTU3M TiJ Yac MPOBAKEHHS
MOTIEPETHHOTO CIIACTBA, ajlle MOTJIM OyTH BUKJIMKAHI 0 CYIy JJIsl HaJaHHS 3BITY Y
cBoix nisx. Ctatyc ekcrepTiB (0013HaHHX JIIOJIEH) Y KpUMIHAJIBHOMY TIporieci OyB
MPaKTUYHO AHAJIOTIYHUN iX CTAHOBWINY Y IMBIIRHOMY Tiporieci. Haitgacrime
NPOBOAMIIACS EKCIEpPTH3a 3 TaKUX NUTaHb: 1) OMIsiA Ta PO3TUH MEPTBUX Til;
2) MOCHiPKEHHS TUIECHUX YIIKOJKEHB Ta CTaHy 3/I0POB’°S; 3) orisia 00KEeBIIbHUX;
4) 3BipKa TOYEpKiB; 5) OIiHKa BUKpageHoro. J[ms nmux BUIIB eKcrepTu3 Oyiio
BCTAHOBJICHO CIEIiaTbHUN OPSAI0K TIpoBeieHHs. Cy/ Mir 1€ pa3 IepeBipsITH JaHi,
BHCHOBKH, OTPUMaH1 BiJl €KCTIEPTiB, 3BEPHYBIINCH JI0 1HITUX O0I3HAHMX JIOJCH, 1
BOHU OYJIM BUJIbHI B OIIiHI{I BUCHOBKIB €KCIIEPTHU3H.

PeyoBi Ta mUCHEMOBI JJOKa3M y CIIpaBl MOTJIM OyTH JyKe Pi3HOMaHITHI, a 1X
3HAUEHHS y KPUMIHAJIBHOMY TIporeci OyJio Haa3BHYAHO BEIWKE, Ta HEPIIKO
CTaBajio BUpImadbHUM [62, ¢. 327-328]. BoHu 3a3BHuaii mepeBakaad 3HAYCHHS
MOKa3iB CBIAKIB, OCKUJTBKH MaJii 00 €KTUBHHUM XapakTep, a 3A1MCHEHI Ha iX OCHOBI
BUCHOBKH OYyJIM MPAaKTHUYHO OE3MOMMIIKOBI. 3a3BUYail 1€ Oyiau 3HAPAAISA, SKUM

CKOEHO 3JI0YMH, MiAPOOJIEHI TOKYMEHTH, (ajblIMBI MOHETH, 3aKpUBaBJIEHI a0o
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MOIIKOJKEH! MPEeIMETH Ta IHIII pedl, 10 Oyiu 3HaiAeH] MiJl 4ac OrJsay MicLs
3JI0YHMHY, OOLIYKY a00 BUIMKH.

CTOCOBHO cTajilii CyJ0YMHCTBA Y MUPOBHUX Ta 3arajbHUX CyAax, TO MOTPiOHO
BIJI3HAYUTH, 110 TPOBAKEHHS KPUMIHAIBHUX COPaB y MHUPOBOTO CYJIIl
BIJIOYBaJIOCS y CIIPOLIEHOMY NOpAAKY [75, ¢. 86]. IluTanHs npo NpUCYTHICTb CTOPIH
y MUPOBOMY PO3TJIsi/Ii BUPIIIyBajOCs TAKUM YMHOM: HEesIBKa OOBHHYBaya y CIIpaBax,
K1 MOTJIM 3aKIHUyBaTHUCA NMPUMHUPEHHSIM, O3Hayasla BiJIMOBY BiJl CKaprH, B 1HIIMX
crpaBax HOro BiJICYTHICTh HE 3aBa)kajla MPOJOBXKECHHIO MPOIIECY, X04a CyJ Mir
BUMaraT OCOOMCTOi $IBKM 3a oOcTaBUHaMu crpaBu. OOBUMHYBauyBaHHM MIr
3’SIBUTHCS 0COOMCTO ab0 HaaiciaTH 3aMicTh ce0e MOBIPEHOro, WOro HesBKa 3
MOBXHOI TPHYMHU CIPUYMHSATIA TEPEHECEHHsI 3acilaHHs, a 3 HEMOBaXHOI
NPUYMHN — BUHECEHHS 3a0YHOTO BHUPOKY abo cya mnpuiiMaB pilleHHS TIpO
JOCTaBJICHHSA OOBHHYBAaYCHOTO. YUYacTh 3aXHCHHKAa He Oyia 000B’S3KOBOIO, a
NPOKYpOpH HE Opay yqacTi y MUPOBHX CyJax.

3ayBaXMMO, 10 3aKOHOJABCTBOM 3aKpIMJIEHO HHU3KY TMPUHIUIIOBUX
MOJIOKEHb TMPO TPOIEAYPU PO3MILAYy KpuMiHalIbHUX cropaB [11, c. 158-159].
MupoBuii cynns He MaB MpaBa BHMaraTH BiJl YYacCHHUKIB Ipolecy Oyab-sSKHX
MUCHMOBUX IMOSICHEHD (X04a BOHU MOTJIH iX MOJJaBaTH), BC1 J1i BUMHSUIIHCS CIIOBECHO
1 TYT ke mpoTokoatoBanucs [62, c¢. 328]. [lopymeHHsIM 3aKOHY Ta IMiJICTaBOIO JJIs
ockap>keHHa CeHaT BBaXKaB 3aMiHy JOINUTIB Ta TMOSICHEHb MHUCHMOBHMH
MOKa3aHHSIMH, MPOTOKOJAMH 3 IHIIUX CIpaB TOWIO. SIK BHUHATOK JIOMYCKAaIOCH
MIPOYUTYBATH Ha CYJi MPOTOKOJIH 1HIIUX CIIAYMX i, MPOTOKOIH JAOMHMTIB CBIIKIB,
AK1 HE 3 SIBUJIMCS HA 3aCiIaHHS 3 MOBAYKHOT IPUYMHY YU SIKI HAJIal0OTh CYTIEePEUINBI
CBITYCHHSI.

CratyT 3aKpinuB PEKOMEHIAIIIIO0 MO0 3aKIHUYEHHS PO3TJIISAY CIIpaBy 3a OJIHE
3acilaHHs, JAOIMYCTUMICTh MPEACTaBHULITBA JJIs OOBHHYBAU€HOT0, OOBHHYBaya Ta
IMBUTPHOTO II03WBaya, aji¢ TOJOBHE, IO cCaM IIpolec MaB OyTH MPOCTUM 1
00’eKTHUBHHUM. SIKIIO MiJICYyAHUN BU3HABAaB MPOBUHY, TO CYIJs BiJpa3y MPHUCTYyMaB
710 BUHECEHHS BUPOKY, MONEPEIHBO CIPOOYBABIIN BCE K TaKH TIOMUPHUTH CTOPOHH

[116, c. 124].
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MupoBuil Cynas, yXBaJIMBIIM BHUPOK, 3alKMCyBaB MOro KOPOTKHM 3MICT
(pe30MIOTHBHY YacTHHY), OTOJIOIIyBaB HOTO CTOPOHAM y TOMY K 3acilaHHi.
[IpoTarom TphOX JIHIB BIH MaB CKJIACTH MOr0 y ocTaTouHiid popmi. Bupoku MupoBux
CyaaiB Oyl JBOX BHJIB: OCTaTOYHI (KOJM HUMHU TMPU3HAYATHUCS SIK TMOKapaHHS,
3ayBa)KE€HHS Y JIoraHa, TPOIIOBE CTSATHEHHs A0 15 kpO6. ab0 aperuT He OLIbIIe TPhOX
JIHIB 1 KOJIU BUHAropoja 3a mkoy He nepeuiyBaia 30 kp6.) 1 He3aKiHYECH1, KOJIU
npu3HaueHe nokapaHHs Oyno Buie [54, c. 171]. Ocrtarouyni BUpoku HaOupaiu
YUHHOCTI BiJpa3y MICJIs MPOTOJIOIICHHS 1 HeraHO MiJJIsAraji BUKOHaHHIO. BoHM
Moriu OyTH OCKapKeHi JHiie MUpoBOMY 3’i3my. HeocrtaTouHi BHpPOKH MOTIH
IPOITH BECh IIISX OCKAP>KEHHS, CIIOYATKY B anesAIifHOMY MOPSAIKY HA MUPOBOMY
3’1311, MOTIM y KacaliiHomy nopsiaky y CeHari.

oo mpoBa/pKEHHS CHpaB y 3aralbHUX CyJaxX, TO B JaHUX CYIOBUX
IHCTaHIIISIX HA OCHOBI aKTy OOBMHYBaJbHOI'O OpPraHy po3Iisjanach Clpapa Ipo
BUHHICTb 0coOu [237]. Ls ais Mana Miciie Jullie y 3araJIbHUX cyax (OKpYKHI Cyau
Ta CyZI0B1 ajaTH). MUPOB1 CyI1 OOMEKYBaIUCS MPUHHATTAM 3asB Bij OTEPITUIAX
9y MaTepiaiiB B MOJMIIii, aJMIHICTpAaTUBHUX IHCTUTYTIB a00 ) Oe3rocepeHbo
BOAUa M 3JIOYMHHI Ail, sIKI MIJJIATal0Th MEpeciIiayBaHHIO, HE3aJIEKHO BiJl CKapr
npuBaTHUX OCi0 [75, c. 87].

Came Ha midt cTagii MUPOBI CyaJi MOIJIM OJipa3y NPUIMHUTH CIIPaBy 3a
BIJICYTHICTIO CKJIQy 3JI0YMHY a00 HEBHUSBJICHHSM BHHHOTO, O€3 BUKJIMKY CTOPIH 1
CYIIOBOTO MPOBAKEHHS, AKIIO CIIpaBa MOPYIIYBaJach 3a MPUBATHOIO CKaproro, a
TaKOXX 03 3a3Ha4YeHHs IMIJO03PIOBAHOTO YW OOBHHYBadeHOro abo B CHIY
0€3/10Ka30BOCTI — Yy CIpaBax, IO 1HIMIIOBAIKCS MOJIITETO.

[Ticns 3akiHYeHHS TOTIEPETHBOTO CIIIJICTBA CIIpaBa pyxajacs IO OJHOMY 13
JBOX HampsMKiB. SIkimo BoHa Oyiia MiACYyIHAa OKPYXXHOMY cCyny Oe3 ydacTi
NPUCSKHUX 3aciJlaTeliB, BOHA BHOCHJIACA MPOKYPOPOM OKPYKHOTO CYAY, SIKUN
MOTIEPEIHBO CKIIa/1aB 0OBUHYBAJIBHUM aKT 0€3M0CepeIHBO 10 CYIY.

Sxmo x crpaBa Oyna MiACY/IHA OKPYKHOMY CYZy 3a Y4acTIO MPHUCSIKHUX,
BOHA Tiepecuiianacs NMpoKypopy cynoBoi mamatu [132, c. 59]. ¥V pa3si, skmo BiH

IOoroaxxyBaBCia 3 06BI/IHYBaJ'II)HI/IM dKTOM, CIIpaBa IICpCaaBaliaCd Ha PO3Irian
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OOBHHYBAJIbHOI KaMepH (3aKpUTOro 3acilaHHd BCIX YJIEHIB KPHUMIHAJIBHOIO
JenapTaMeHTy CyJI0BOI MMajiaTh), sKa 1 npuiiMaa yxBaiy Mpo MPeACTABICHHS JaHOT
ocobu (oci0) no cyay. Ha it ctamii Oyna MoxIMBa 3MiHa 3MICTYy OOBUHYBAJILHOTO
akty. [loTiM cripaBa HaImpaBisIach 10 PO3TIISALY B OKPYKHHUH CY/I.

CynoBuii po3risif] y crpaBax, MiJACYIHUX CYJIOBIM mayiari, MaB 0COOJMBOCTI
CTOCOBHO XapaKTepy CaMHX CrpaB. Tak y crpaBax Mpo JepKaBHI 37T0OYNHU PIIICHHS
npo CyJ TNpuiMaB IUBUTBHUN JEMapTaMEHT CYyJO0BOI IMajlaTH, SKUH PO3TIIsIaB
OOBHHYBAJIbHUI aKT, MiATOTOBJICHUN MPOKypopoM manatu. Hamami el mopsgok
HEOJTHOPA30BO 3MiHIOBABCHI.

OcoOnuBul TOPSATOK CYJOYMHCTBA OYJIO BCTAHOBJICHO JUISl CIpaB TIPO
MOCa0B1 3JIOYMHU, MIJACYAHI CyJOBIN TanaTi, SKul nepeadayaB akTUBHY POJIb HE
CYJIOBO-TIPOKYPOPCHKHUX OpraHiB, a 1HCTUTYTIB aJMIHICTpaTUBHOI Biaau [97, c.
337]. OctanHl MOIJIM CaMOCTIHHO TPOBOJMTH TOIMEPEHE BUBYCHHS OOCTaBHH,
nepelaBaTH y BCTAHOBJICHMX 3aKOHOM BWIAJKaxX CIpaBy CIIIUOMY JUIS
NIPOBAJKEHHS TIONEPEAHBOTO PO3CIIAYBaHHS, a TAKOX CKJIaJalii MOCTAHOBY IPO
nepeilanHs 0co0U 10 CYy, sIKa i ClTy Kiia OCHOBOIO OOBUHYBAJIBHOTO akTy. OHaye
cyn OyB BUIBHHMH y CBOEMY DIllIEHHI MPO MiJACYIHICTh a00 NMPHUIIUHEHHS CIpPaBH,
SIKITO BiH HE BOAauaB 3 00OBMHYBAJIBHOTO aKTy O3HAK 3JI04YMHY [237].

B okpyxHOMY Cy/li ICHYBaJIO JIBa POLIECYaTbHI MMOPSIKHA PO3IIIIAY CIIPaB: 3a
yYacTIO TPUCSHKHUX 3acijlaTelliB, KOJHU IiJACYJHOMY 3arpoKyBajio ITOKapaHHS,
NoB’si3aHe 3 T030aBJICHHSIM ab0 OOMEXEHHSM TMpaB. Y BHITQJKaX, KOJHM TakKe
MOKapaHHs He 3aTPOXKY€, CIPABU PO3TIISIIAIUCS OKPYKHUM CyI0M MepIIoi IHCTaHI1
0e3 yuacTi mpucsbkaux [97, ¢. 333].

OcrarouyHe MpOBaJKCHHSI, TOOTO MPOBAHKEHHS 110 CYTi CIIPaBH B CYIi OYJI0
HaWBaKJIMBIIIOW YacTHHOIO mporecy. Came Ha Iid cTadil MOBHMHHI Maiau OyTH
MaKCHUMaJIbHO TapaHTOBaHI SK IHTEPECH Jep)KaBH, TaKk 1 0a30Bi MPUHIIUAIH
KPUMIHAJTBHOTO TIPOIleCy — IMyOJIIYHOCTI, YCHOCTI, TJacHOCTi, Oe3MmocepemaHocCTi,
OesmepepBHOCTI TOMIO [62, . 327].

Bigzaaunmo, 1o y 3araibHUX CyJax CTafis BIIKPHUTTS CyJIOBOTO 3acCiJaHHS

OyJia MOoB’si3aHa 3 HU3KOK (POPMAIIBHOCTEH, CIPSMOBAHUX HA MEPEBIPKY TEXHIYHOT
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TOTOBHOCTI CHpaBU JO CIIyXaHHSA. BaxJIMBOIO YMOBOIO MOYATKy Mpolecy Oyia
MPUCYTHICTh HOTO y4yacHHUKIB. [Topsi 13 MPUCYTHICTIO BUBHAYEHO1 KUTBKOCTI CY/1/1IB
(B OKpY>KHOMY CYJIl — TPhOX) Yy Tpolieci MaB Opatu ydacTh npokypop [97, c. 332].
HesBka npuBaTHOro 00BHMHYBa4a ab0 HOro MoBipeHOro 0e3 MoBa)KHUX MPUYKH Beja
70 TPUNUHEHHS crnpaBW. [IpUCYTHICTH MiJCYAHOTO Ha TMPOIECi BH3HABAJIACs
000B’SI3KOBOIO y CIIpaBax, y SIKMX MOKapaHHs, 10 3arpoxKye oMy, OyJio MoB’a3aHe
3 no30aBiieHHAM ab0 oOMexxeHHsIM paB. [Ipu HesBIl 6e3 MOoBaXXHUX MPUYUH BiH
MaB OIUIATUTU YC1 BHUTpATH, 3aBllaHi BIJICTPOYKOIO 3aciaHHs. BiacyTHICTb
3aXUCHHKA, SIKWH IPU3HAYABCS Cy/I0M, OyJia Mepenkoa0k0 MovaTKy IpoIiecy; a och
BIJICYTHICTb 3aXMCHUKA, 00pAaHOT0 MiACY/IHUM, TAaKOIO HE ABIsIAck. [0 BIICTPOUYKH
PO3TJIAly CIPaBH MOTJia MPHU3BECTH HESBKA CBIJIKIB, YHMi CBITYCHHS MaJM iCTOTHE
3HAUCHHS JJIS CIIPABH.

CynoBe cmiacTBO Oyno HaWBXJIMBINIOW YAaCTHHOK  OCTAaTOYHOIO
cynounHcTBa. Ha il crazii BimOyBasiacsi oIfiHKa J0Ka3iB, BIATBOPIOBAJIACH MOIisI
3JIOYMHY Ta MiJICYMOBYBAJIUCh apryMEHTH, IO BKa3yBaJld Ha BHUHHICTH a0o0
HEBUHHICTh TiacyaHoro [62, c. 326]. Jloka3u, siki 3’sICyBalluCsS Ha CYyJAOBOMY
CHIZICTBI, MOTJIY JIATTU B OCHOBY BUPOKY. 3aBJIaHHs CYJIOBOTO CJIIICTBa 301ryI0Cs 3
OCTATOYHHMM 3aBJIAHHSIM BCHOTO MPOIIECY 1 MOJIATATIO0 Y BCTAHOBIEHH] ICTUHHU IIOJ0
IIPOBUHU ITiJICYTHOTO.

CynoBe CliCcTBO MOENHYBAJIO 3MarajibHl Ta PO3IIYKOBI Hadayia. 3 OJHOTO
00Ky, 3aKOH BCTAHOBIIFOBAB TrapaHTIi MpaB Ta IHTEPECIB CTOPIH, [0 BHPAKAIUCS B
PIBHEX MOKJIMBOCTSX CYJOBOTO 3MaraHHs, 3 1HIIOTO — 3a0e31euyBaB aKTUBHY POJIb
CyZoBoi Koiierii Ta ocoOimBO ii TOJMOBM y mepediry cyaoBoro mporecy. Bono
MOYMHAJIOCS 3aYMTYBaHHAM OOBUHYBanbHOro akta [97, c. 334]. Ilotim romoga,
BUKJIABIIIH CYTHICTh OOBUHYBau€HHS KOPOTKO, MPOTIOHYBAB MiACYTHOMY BiJIIOBICTH
Ha 3alUTaHHS, Yd BHU3HA€ BiH ceO¢ BUHHHMM, 1 SKIIO 313HAHHS MiACYJHOTO HE
BUKIIUKAJIO y CyAy CYMHIBIB, a CyJi, NMPHUCSDKHI, MPOKYPOp, MOTEPHiINM, AK 1
MiJICYAHUN, HE HAIOJSTAIM Ha TPOBEISHHI CIIIJICTBA, Bipasy NEPEXOIUIH JI0

cynoBux aebatiB [132, ¢. 59-60].
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JlonuT miACyTHOTO 3A1MCHIOBABCS TUIBKM Y pa3i HOTo 313HaHHS, a 32 YMOBH
3afepeueHHs] MPOBUHU WOMY TMPOMOHYBAIUCS JIMIIE OKpPeMi NHUTAaHHSA MO0
HEJOCTaTHbO pO3’saCHEHUX o00cTtaBuH. CeHaT pO3’SICHUB, W10 JONHUTYBaTU
MIJCYTHOTO TMPO TOJAPOOHUII TAaKOro 3JI0YHMHY, B SIKOMY BIH HE 313HA€TbCS, HE
BB)XAEThCA 3@ JIONIJIbHE Ta HE BIJANOBIIA€ OCHOBHOMY MPHU3HAYEHHIO
(GyHKIIOHYBaHHS cyAy. Y pa3l HEBU3HAHHS TMPOBUHU CyJA NEPEXOAUB [0
JOCJIJIDKCHHST JTOKa3iB: JOMHUTYBAJIKMCS CBIJKH, $IKi 3000B’S3yBajucCs TOBOPUTHU
TUIBKY MpaBAy MiJl CTPaxoM BIANOBIAAIbHOCTI nepesl borom ta 3aKkoHOM.

HacTtymHaum etanoM OyB OTJISI PEUOBHX JTOKa3iB, 3aCITyXOBYBAINCS BUCHOBKH
eKCIEPTiB, 3aUUTYBAIMCS MUCHMOBI JJOKYMEHTH, SIKI MaJld 3HAYEHHS IS CIIPaBH,
30KpeMa MaTepiaiu MomnepeaHboro ciiacrea. Komruieke mokasiB, 310paHHX Ha
NOMEePETHFOMY CIIACTBI, MIT OyTH PO3IIUPEHUN y XOJ1 CyIOBOTO CHIJCTBa 3a
KJIOMTOTaHHSM CTOPIH 1 3a 3101010 cyy. [1o KO)KHOMY 3 TIOJJaHUX JI0KAa31B IMiICy THUH
(1 foro 3aXMCHMK) MIT JaTU CBOI1 MOSCHEHHS, OJHa4ye BiH He OyB 3000B’s3aHUM
JoTIOMaraTi CyJly y BCTAHOBJIEHHI MarTepiajbHOI ICTUHU Yy CHpaBi, TOMYy HOTro
MOBYAHHSI HE MOTJI0 OYTH JOKa30M NMPOTH HbOro. [Ipokypop He nuiie 3a0e3nedyBas
J0Ka3u K OOBHMHYBady, ajie¢ ¥ HaJlaBaB BUCHOBKHM 3 YCiX TpOIECYaJbHUX MHUTAHb
[97, c. 334].

XapakTepHO, 10 BEJIWUYE3HOTO 3HAYCHHS HAOyBaJIM 3aKIIFOYHI Je0aTyBaHHS
CTOpIH y 3arajJibHUX CyJaX, OCOOJMBO Y TpoIlecax 3a YYacTI0 MPHUCSKHUX
3acigatenmiB [240, c. 95-96]. KsamiikoBaHe BHKOPUCTAaHHS Pi3HOMAHITHHUX
MICUXOJIOTIYHUX TPUMOMIB aIBOKaTaMu, iX (paxoBi MPOMOBH CIIPABJISUTH BIUTHB Ha
eMOIlil TPHUCSHKHUX Ta 4YacTO JaBajlu OaxaHWW pe3ynbTar (BHUIIPABIAHHS
MiJICYTHOTO) B yMOBAaX MOBHOT JIOBEJICHOCT1 HOTO TIPOBUHHU.

[{uBinbHMIT TO3WBa4Y y CBOIM MPOMOBI MIT TOPKATHUCS JIMINE THTaHb,
MOB’SI3aHUX 3 IMBUIBHUM TI030BOM, OOXOJSYM THTAHHS TPO KPUMIHAIBHY
BIIMOBIAANBHICTD IMJICYTHOTO. 3aXUCHHUK y CBOIM IPOMOBI IMMOSCHIOBAB CYAy BCI
OOCTaBMHM Ta JI0OKa3H, SIKUMHU IOM SIKIIyBajiach ad0 MOBHICTIO CIPOCTOBYBajach
BUHA MOT0 MiJ3aXMCHOTO B IHKPUMIHOBaHOMY Homy misHHI. [leGaTtu crTopiH

3aBEPIIYBAIKCS PEIUIIKAMU Ta 3aKJIIOYHUM CIIOBOM MijcyaHoro [97, c. 335].
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ITicns 3akiHyeHHs ne0aTiB CyAjal BIAJANSAIMCS A0 AOpPaavyoi KIMHATH, 1€
BUPINITYBJIA TMHTAHHS, 110 CTOCYBAJIWCS MHTaHb (aKTy Ta NMUTaHb MpaBa. BoHH
(opMyIIIOBaIUCh HA OCHOBI BUCHOBKIB OOBHHYBAJIBHOI'O aKTY, 3 OAHOrO OOKY, 1
CyIOBOTO ciiAcTBa Ta Ae0ariB — 3 1HIIOro. [luTaHHS BUHHOCTI MiJCYJHOTO B
OCYJTHOMY JisiHHI OyJIO TOJOBHUM MUTAHHSM, IO MiJUISATAN0 BUPIIICHHIO CYIOM.
BoHO mocniIoBHO CKIIaanocs 3 TPbOX €JIE€MEHTIB: JIMCHICTh (PaKTy 3JI0YMHHOTO
JUSIHHS; BUMHEHHS I[bOTO JISHHSA caMme MIJACYAHUM 1 MOKJIMBICTH TMOCTaBJICHHS
JiSHHS y TIPOBUHY MiJACYyIHOMY. SIKIIO HE BUHUKAJIO CYMHIBIB IO TEPIIMX JBOX
eJIeMEeHTax, TOJI CTAaBWJIOCS OJHE CHUIbHE MUTaHHS NMpo BUHHICTH [116, c. 124].
Sxuo & Taki CyMHIBM OyJid, TUTaHHS po30MBAIOCS Ha TPU 3a3HAuY€Hl OKpeMmi
nutanHg. KpiM Toro, craBuiucs 1 Jeski CHeliaJibHI NMUTAaHHS (HAMPUKIAZ, MPO
00CTaBUHHU, IO OOTSKYIOTH a00 MOM AKIIYIOTh KPUMIHAJIBHY BiJAMOBIIANIBHICTD,
PO CTaJii CKOEHHS 3JI0YMHHOTO JIISTHHS TOIIIO).

Pimenns mpuiimaniocst 6iunbiaictio rojociB [97, ¢. 336]. Bupok mir OyTH
BUIIPABJaHUM YW OOBHUHYBAaJbHUM. Y pa3l 313HAHHS MIJCYJAHOTO BUHHUM HOMY
BU3Hauajocs nokapanHs. Cya MIr moM’ SKIIUTH MOKapaHHsS Ha OJIMH-IBA CTyMEH1
ab0 B 0COOJMBHUX BHUMNAJAKaX HAaBITh KIONOTAaTH TIEpel IMIEpPaTopoM Ipo
NOM SIKIICHHS MMOKapaHHS 4Yd HaBiTh nmoMuiyBaHHS. Cynjs, SKUW 3aJHIIUBCS Y
MEHIIIOCTI, MIr odimiiiHo 3adiKCyBaTH BJIacHy IyMKY, $Ka, OJIHAK, HE Maja
IOpUIMYHOTO 3HAYCHHS JJIs CIpaBU. BUpOKM BHHOCHIIMCS BiJl iIMEHI iMIeparopa.
Bonwu orosomyBanucs y AeHb, IPU3HAUYCHU TOJIOBOIO, HAa BIIKPUTOMY 3acigaHHI,
HaBITh SKIIIO caM Mpoliec OyB 3aKPUTHM.

[ToTpiOHO BiM3HAUMTH, MO KOXKHA CECisl OKPYXKHOTO CyAy BiJKpUBajiacs
0COOJIMBHUM ITyOJIIYHUM 3aCiJaHHAIM, Y SKOMY MPUCSIKHI 3aC1 TNl IPUBOIUIUCS 10
MIPUCSTH, a TOJIOBA CYy P03’ sICHIOBAB M iXHi mpaBa, 000B’SI3KH Ta BiIMOBIIaIbHICTh
[38, c. 31-32]. Ilicns modvaTKy CyIOBOTO 3aciaHHs BimOyBamacs NpoIleaypa
dbopMyBaHHS JaBH TPUCSKHHMX, sKa ckiamanacs i3 30 oci6. IlpucsokHi naBamm
MpUCATY 3a OOpsSIOM CBOTO BIPOCTOBiMaHHS 1 oOupamu crapmmny. Jlns
3a0e3MeUYeHHs] HEMOXKIIMBOCTI BIUIUBY, THUCKY Ha MPHUCSHKHUX 1M 3a00pOHSIIOCS

BUXOAUTHU TiJ Yac MPOLECY 13 3aJIi 3aciflaHb 1 CHUIKYBaTUCA 3 0co0aMu, sIKi He
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BXOJWIH 10 CKJIaAy CYIy, 3a00pOHsIIOCA 30upaTu Oyib-sIKi BIJOMOCTI IO CIIpaBi,
10 PO3TISAETHCA 1032 CyI0BUM 3acimaHHsaM. [IpucskHi 3aciiateni MOBOJUIUCS B
MpoIIeci IePEeBaKHO IMACUBHO, X04Ya 3aKOH HAJIaB iM PsiJ] ITpaB: MPaBO Ha OTJISA CIIi/IiB
3JIOYMHY, Ha BUBYCHHS Ta PO3’SICHCHHS 3MICTy OYyIb-IKHX ITOKYMEHTIB, MOTJIA
BUMaraTd HOBOTO OTJISJIY MICIA TOJil, Majlu TPaBO 3BEPHYTHUCS 3 MHUTAHHAM [0
MIJCYIHOTO, CBIJKIB, I1HIIMX OcCi0, skl OepyTb ydacTb Yy CIpaBl, OJHaK He
OesnocepeHbo, a yepes rojoBy cyay [132, c. 60].

[TpucskHI ManW NMpaBO BU3HATH HETICPEKOHJIWBHUM 3i3HAHHS MIJICYTHUM
NIPOBHUHHM 1 HACTOIOBATH Ha MPOBECHHI CyI0BOTO CIIijicTBAa. BoIHOYAC IPHUCSHKHAM
3a00poHsocs 30upatu OyJb-iKl BIIOMOCTI y CHpaBl Mo3a 3aliol cyay. Y cyal
NPUCSHKHUX SIK OOBMHYBaJIbHI, TaK 1 3aXHMCHI MPOMOBH, IO 3ByYasld TiJ] 4ac
3aKJTIOYHUX Je0aTiB, NMPU3HAYAIUCS 37e01IBIIOT0 caMe MPUCSKHUM, OCKIIBKHU
CTOPOHM HaMarajucs MePeKOHATH KOJICTII0 MPUCSIKHUX Y CBOIH MPaBOTI.

VY 3aranbHUX CYJIOBHX YCTaHOBAaX BHHECCHHIO BHPOKY IEepeayBajia CTajis
MIOCTAaHOBKH 3alUTaHb, 10 MIAJIATaIN BUPIIICHHIO MPUCSHKHUMU a0o cyaoMm. [licns
3aKiHUEHHs 1e0aTiB y POIIECi 3a YUaCTIO MPUCSHKHUX 3aciiaTeNiB cy1 hopMyIIIOBaB
JUTSI IPUCSKHUX TIUTAHHS Y 3arajlbHOBKUBAHUX BHUCIIOBIIOBAHHSX, 0€3 CreliabHOT
IOPUINYIHOT JICKCUKH, TOJIOBHE 3 SIKMX — PO BUHHICTH miAcyaHoro [132, c. 60].

BpyuuBimu 3anuTalbHUA JTUCT OYIUIBHUKY NPHUCSHKHHUX, TOJIOBA Y CBOEMY
HAITyTHHOMY CJIOBI MOSICHIOBAB MPUCSHKHUM CYTTEBI 0OCTaBUHU CHpPABHU 1 3aKOHH,
10 HAJEeXKaJM 0 BU3HAYCHHS BJIACTHUBOCTI 3JI0YMHY, SIKUW PO3TIIAIA€THCS, & TAKOK
3arajbHl IOPUAWYHI TACTaBU J0 CYJDKEHHS MPO CHITY JO0Ka3iB, MPEJACTABICHUX Ha
KOPHUCTH 00 TIPOTH MiJICYyTHOTO. 3aKIHIYIOUH CBOE 3BEPHEHHS, T0JIOBA IIOBHHEH OYB
HAraJlaTi TMPUCSHKHUM HAWBaKJIMBIIIEC: BOHM TMOBHHHI BU3HAYHUTH TMPOBUHY abo
HEBUHHICTh MIJICY/THOTO 32 CBOIM BHYTPIIIHIM TEPEKOHAHHSM, 3aCHOBAaHOMY Ha
00roBOpEHHI B CYKYITHOCTI yciX oOcTaBuH cripaBu [38, ¢. 32].

OTpuMaBIIH 3aNUTATFHUHN JIUCT BiJI TOJIOBU CYY, IPUCSKHI BIUTYYAIHCh J10
J0pauoi KIMHATH, KyJIH HIXTO HE MaB IpaBa JOCTyny. BoHM maBanu BiaIoBii 3
KOXXHOTO THTAHHS MUISIXOM BIJKPUTOTO TOJOCYBaHHA. PimieHHs mpuitmManucs

OUTBIIICTIO TOJOCIB, @ 32 PIBHOCTI I'OJIOCIB MUTAHHS BUPIIIYBajJoCs HA KOPHUCTh
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nigcyaHoro [38, c. 32]. IlpucsbkHi OrojonryBaiu CBil BEpJIUKT, TOBEPHYBIIUCH 10
3y 3aciiaHHs. SIKIo BepAUKT OyB BHUIpaBAyBaJbHUM, TOJIOBA CYIy Biapazy
OrOJIONIYBAB MIJICYAHOrO0 BUIBHUM. KO X BepAUKT OyB OOBUHYBAJIbHHM,
MPOKYpOp J1aBaB BHUCHOBOK IIOJO0 TOKapaHHS Ta I1HIIMX HACIIJIKIB BHHHOCTI
nigcyaHoro. Cyn He MIr 3MiHIOBAaTH, Hi JIOTIOBHIOBATH BEPIUKT, OJIHAUE Y BUMAIAKY
BUSIBJICHHSI TPOTHPIY UM IOMUIIOK, CYJT MaB 3BEPHYTHUCS JI0 MPUCSHKHUX 1 TOBEPHYTH
iX 710 Jopa4yoi KIMHATH JJ1sl BUIIPABJIEHHS (DOpMaNbHUX HEJOJIKIB.

VY cynoBifi manmati CyJaoBe CIHIJACTBO BiOyBajoCs aHAJIOTIYHO [0 i€l
IpOIEeCyaIbHOI CTafil B OKpPYXHUX cydaxX. CTaHOBI MPEeACTaBHUKH, MAIOUU B CY/Ii
CTaTyC, PIBHUM CTaTycy CyI/i, 1 00’€lHaHI B OJIHY KOJICTIIO 3 CYIJAMH, Opaiu
y4acTh SIK y MOCTAHOBIN MHWTaHb, TaK 1 y BIJAIMOBIJI Ha HUX Pa3oM 3 KOPOHHHUMU
cynasmu nanatu [88, c. 444]. CraryT KpUMIHAJIBHOTO CYJOYMHCTBA 3aKpINUB
MIOJIOXKEHHS PO T€, 10 TIPH CKJIaJIaHH]1 BUPOKIB 32 YYaCTIO CTAHOBUX MPEACTABHUKIB
y CyJIOBii Tajati JOTPUMYBAIKCS MPaBUJI, BCTAHOBJICHUX JUIs BAHECCHHSI BUPOKIB
OKPYXHUMHU CyAamMu 0€3 y4yacTi NPHUCSHKHMX, B HUX BHUKIAJANIHUCS HE TUIBKH
IHKpUMIHOBaHI Jii, ajie 1 MipKyBaHHS, 3a JOTIOMOTOIO SIKUX Il (DaKTH BU3HABAJIUCS
HasSIBHUMH Ta OI[IHIOBAJIOCS iX 3HAYCHHS.

Y KOHTEKCTI HAIIoro MOCTIIKEHHS OKpeMYy yBary IOTpIOHO MPHUIIIUTH
IPOIEypl OCKAPKEHHS CYJOBUX akTiB. Tak MpUBaTHE OCKApPKEHHS CTOCYBAJIOCH
JUIIIE yXBajl CyAy Ta yXBaJ CJIII40i BJIaJH IIOJ0 OKPEMHX MPOIECYaTbHUX MUTaHb
[12, c. 127]. MoBa iine 30kpemMa MpPO BHUKIMK a00 HEBUKIHUK CBIIKIB, TPO
HakJaJeHHs mTpady 3a HESIBKY MO MOBICTI. OCKap:KeHHS Maji0 MICIE TaKOX Y
BUIAJKYy TPOIECYaTbHUX PIIICHb, NPUUHATHX JI0 TMOYATKy CYIdy, 30Kpema
MOCTAHOBH MPO TPHUIMUHEHHS KPUMIHAIBHOI CIIpaBW, MPO HEMPUUHATTS 11 10
MIPOBAKEHHS BHACIIIOK HEMIJCYTHOCTI TOIIIO.

Oco0a, gni inTepecu Oynu MOPYIICH]I OCKap)KyBaHUMH aKTaMH, 3BepTajacs 3a
OCKap>KEHHSAM JI0 BUIIOTO CyI0BOTO oprany. [lopsiiok po3risay mpuBaTHUX CKapr
JUTSE. MAUPOBUX CYJiB 3aKOHOM HEe BU3HauyaBcs. [IpuBaTHI CKapru Ha MOCTaHOBH
CITYUX PO3TISIAIKCS B PO3MOPSTINX 3aCiTaHHAX OKPYKHHUX CyZiB. OCKap KeHHS

plllIeHb OKPY>XHUX CY/IB MPOBOAWIOCS B CYAOBUX IMajlaTax Ha BIIKPUTHUX
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3aCIIaHHSIX Y MAaKCHUMaJbHO CTUCIl TepMiHM. Taki pilIeHHS He MiAJIAraiu
OCKap’KE€HHIO 1 BUKOHYBAJIKMCh HeraiHo [12, c. 127].

CymoBi cTaTyTH pO3pi3HSIN 3BUYAHE Ta HAA3BUYAHE OCKAPKEHHS CyI0BUX
BUPOKIB. Y CBOIO 4Yepry, 3BUYaliHE OCKAap>KEHHS MNOJUISAIOCS Ha amessliiHe Ta
kacamiite [115, c. 262]. Pedopma 1864 p. BBena mpHUHLMI, 3TIAHO SKOTO KOXEH
BUPOK CyJy BBa)kaBCid caM II0 cO0l MNpPaBWIBHUM 1 3aTBEPAKEHHIO BHUIIOIO
IHCTAHIIEIO HE MiaAraB. Y 3B 53Ky 3 LIUM CTapuil MOPSAOK peBi3ii BUPOKIB, KU
nepeadavaB meperiisii CIpaBu HE3aJeKHO BiJ 1HIIATUBU CTOPiH, CKAaCOBYBaBCH.
Boanovac 3amummBces meperyisa pillieHb y MOPSAIKY OCKapKeHHA, SIKe Mae OyTH
3MIICHEHO y BU3HA4YeH1 TepMiHu. HemoTpumaHHs TepMiHIB NPU3BOAMIIO O BTPATH
npaBa Ha OCKApKCHHS BUPOKY.

TorouacHe 3aKOHOJIAaBCTBO PO3PI3HSIIO OCTATOYHI Ta HEOCTATOYHI BUPOKH, a
TaKOX Ti, sIKI HAOyJ M 1 He HAOyM 3aKOHHOI cHiIH. J[0 0OCTaTOYHUX BHPOKIB, TOOTO
THX, SIKi HE IJJISTAI0Th anelsiiHOMYy Meperisiay, HajeKaall BUPOKH MHPOBOTO
CyIl, sIKI MpU3HAYaJId TakKi MOKapaHHs, SK 3ayBa)KEHHs, jJoraHa abo TrpoiioBe
CTATHEHHS 110 15 kp0., apemT He OuTbIle TPhOX JTHIB, BAPOKH, BUHECEH] Y JPYTii
iHCcTaHIi (TOOTO B amessitHOMY TOPSIAKY) 3°13JI0M MUPOBUX CYJIJIIB Ta CYJIOBOIO
NajaTol, BUPOKH, BMHECEHI 3a Y4acTIO MPHUCSHKHUX 3acijiaTeiiB abo CTaHOBHUX
IpEeACTaBHUKIB, BHPOKHM KacamiHux 1HcTaHmin [97, c. 328]. Amnensmiiine
OCKap KEHHS CTOCYBAJIOCS HEOCTATOYHUX BHPOKIB, sIKi HE HaOpaau 3aKOHHOI CHIIH,
3 METOK0 iX TMOBTOPHOI'O PO3IISAAY MO CyTI AK 3 (PaKTUYHOI, Tak 1 3 HOPUIUYHOI
CTOPOHH.

Cy0’exTaMu anesalifHOrO OCKap»KEHHS y MHPOBUX CYAOBHUX YCTaHOBaXx
Oynu oOBMHYBa4 Ta OOBUHYBAau€HUWH, a TAKOX IO 32 JCSIKUMU KaTEerOpisIMH
cipaB MyOJIYHOTO OOBMHYBA4YeHHS. Y 3arajlbHUX CyJlax KOJIO amejsHTIB 0yIo
IUPITUAM: TMACYIHUHN, TPUBATHUN OOBUHYBA4, MPOKYpPOP, IUBIIBHUIA MO3MBAY Ta
IUBUTBHUN BIATIOBiAAaY Y YAaCTHHI, IO CTOCYETHCS I030BY Yy KPHMiHAJIbHOMY
Mporeci Ta TMPEACTaBHUKHA HEMOBHOJITHIX Ta IHIIMX OCi0, OOMEKEHUX Y

KOPHUCTYBaHHI CBOTMH TpaBaMH.
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3aKOH BCTAaHOBITIOBAB JABOTIKHEBUI TEPMIH MOJAAHHS aNeAIIHHAX CKapr Ta
MPOTECTIB A BCiX BUAIB cyaiB. llogaHHs amensuii NpU3YNHUHSIIO BHUKOHAHHS
BHUPOKY, aJi€ 32 BUHATKOM BUPOKIB, SKUMHU M1ICYAHUHN 3BUIbHABCSA 3-111]1 BapTU. MeTta
amneJssiii mojsrajga B OTpUMaHHI HOBOI'O BUPOKY 3aMICTh OCKapKEHOTO.

Posrmsin cripaB B amensiiiHOMY MOPSAKY 3aBKIA TPOBOJIUBCS Y BUIIIOMY
cyal. Bupoku MupoBOro cyjai HampaBisUIMCh 10 3’1371B MUPOBHX CYI[IB, a
OKPYXXKHOr'O cyay — A0 cynoBoi manatu [108, c. 24]. JlocuTb piiko B SIKOCTI
anessiiHol 1HCTAaHINT AisK KacarliiHi genaptamentd Cenaty. Bonu posrisganu
anessIiiHl BIATYKH Ta IPOTECTH Ha BUPOKH CYJOBHUX Ianar, BUHECEHI 0e3 ydacTi
CTaHOBHX MPEJACTABHUKIB.

Ha npakTtuiii po3riisn aneisiiiHuX CKapr 1 MPOTECTIB JICIIO BIAPI3HIABCS BiJ
3arajbHOTO MOPSJIKY MPOBAHKCHHS y CY/Ii MepIioi iHCTaHIll. Y MuUpoBOMY 3’1311 y
PO3IJIAIl anesii He Opajii yd4acTb MUPOBI CY[J, Ydi BUPOKU OCKap>KyBaJIUCS.
SBKka ctopin Oyia 000B’I3KOBOIO JIMIIIE Y pa3i, AKIIO Cy/1 BU3HABAB 11€ 32 HEOOXITHE,
a X BIJCYTHICTb HE MPUIMHAJA TpoBajykeHHs. [IpuOyBimiM Ha 3aciaHHS BOHHU
Opanu y4acTh y nebarax Ha 3araJIbHHUX IT1/ICTaBax.

Ha mupoBomMy 3’1311 3HOBY poOuiacsi cnpoba IPUMHPUTH CTOPOHH, SIKIIIO
CIpaBa JIoMycKajga MPUMUPEHHS 1 Majo MiClie MOSICHEHHS TOBapUIllEM MPOKypopa
3HAYCHHS MOJAaHUX JOKAa3iB 1 3aKOHIB, IO CTOCYIOThCS CIPaBH. Y 3arajlbHUX CyJax
HiaCyAHOMY, SIKHMM HE o0paB €001 3aXMCHHKA, aJBOKAT MPU3HAYABCS CYIOBOIO
nanaroro [100, c. 19].

[TlincymKoM amensiiHOTO po3risiay OyJio 3aTBEpIKEHHS KOJUITHBOTO
BUPOKY a00 BUHECEHHSI HOBOTO BUPOKY. LlikaBo, 110 mokapaHHs MiJCyTHOMY MOTJIO
OyTH SIK CKacoBaHO a00 3MEHIIICHO, TakK 1 301IbIIeHO, 200 MOTJI0 OyTH BH3HAUYCHE
HOBE TIOKapaHHs (TUIBKM Ha BUMOTY OOBWHYBada). BuHeceHI BUPOKH CyIy
anessIiiHOl 1HCTaHINl 3aMiHIOBAIM BHUPOKHU CyAy TMEPIIOi iHCTaHIiI Ta Oymnu
OCTATOYHHMMH 1 MIIATATN OCKAPKEHHIO JIUIIE B KacaliHHOMY TIOPSIKY .

MeTtoro KacarifHoro OcCKap>KeHHs OyJio MOBHE a00 YacCTKOBE CKacCyBaHHS
KacallifHUM CyJOM BHUPOKY Ta HAMpaBJICHHS CIOpaBU Ha HOBUH PO3TIIA

[62, c. 328-329]. V pasi 3aTBepKEHHA anesLIMHIM CyJJOM BUPOKY Cyay MepIIoi
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IHCTaHIIi KacyBaTH BUPOK MOIJIM Ti K CyO €KTH, SIKI MaJMd IPaBO Ha amelsliiiHe
ockapxkenHsa. [lpu npoMmy Kacaiis 37iMCHIOBaJlacsi 0co0aMU TUIBKH y CBOIX
IHTEpecax, 3a BUHATKOM IPOKYpaTypH, sika MOrja MOJaTh MPOTECT 1 HA KOPHUCTh
MiJICYTHOTO, 110, BTIM, TPAIUISJIOCS HA MPaKTHUIll 1yxe piako. [logaBatu kacaimiiny
CKapry MOKHa OyJI0 Yy JBOTHKHEBHM TepMiH. Y TakoMy pa3i BHKOHAHHS
OCKap>KeHOro abo OMpOTECTOBAHOIO BUPOKY Mpu3ymnuHsiocs. BonHowac ne He
CTOCYBAJIOCS] BUIIPABAYBAJIBHOI'O BUPOKY.

Otxe, cynoBa pedopma 1864 poky 3amouaTkyBaja HPUHIIMIIOBO HOBHIA,
3aCHOBAaHMI Ha I1HIIMX 3acafax KpUMIHAIbHMM Mpouec, HDK TOHM, skuil OyB y
nopedopmenuit nepioa. CraryT KpUMIHAJIBHOTO CYJIOYMHCTBA 3a0€3MEUYUB CYIy
HE3JICKHICTh 1 CaMOCTIHHICTh, TaK caMO SIK 1 HaJaB Yy4YacCHHKaM TMpOIIEeCy,
Hacamrepes, OOBHHYBAU€HHS Ta 3aXUCTy, IIMPOKI MOXKIMBOCTI ¥ TEPETBOPUB
0oOBMHYBaue€HOTO 3 00’€KTa Ha aKTUBHOTO cyO’ekta miporecy. BomHouac
BIJI3HAYMMO, 110 Cyay Oyio 3a0e3rnedeHo MmpolecyaabHy CaMOCTIHHICTh, CBOOOTY

T y paMKax 3aKOHY, BUIbHY OILIIHKY JTOKa3iB.

BucHoBkHM 10 po3ainy 2

Cynogi cratytu 1864 poky Oyiu pe3ynbTaToM TpaHChHOpPMaIliHHUX MPOIIECIB
TpaBoCyAs pociiicekoi immepii cepeaunn XIX cr. Ix 3anpoBamkeHHs Mao Ha MeTi
3aMiHUTH YMHHY Ha TOW 4ac CyJIOBY CHCTEMY, IO CYTTEBO MPHHUIILIA B TIPOTHPIYYSI
3 PEAIBHICTIO JKHUTTS 1 SBHO HE BIAMOBIAaNma BUMOraM 4dacy. /[ TorouacHoro cymy
Oynu mpuTaMaHHI HU3bKAa IOPUAMYHA TPAMOTHICTh CYIJIB, XaOapHUIITBO,
OOMEKEHICTh, IO TOJSATala y BUPIMICHHI CIOpaB JHIIE HA OCHOBI MUCHMOBHUX
MarepiamB cihiactBa. [lanyBama iHKBi3UIiHA ¢dopMa CYyAOYMHCTBA, a MPOIIEC
BiIOyBaBCs y TIHMOOKIA TaEMHUIl. 3aCTOCYBaHHS CHJIOBUX MPUHOMIB, TOPTYp 1
MIaHTaXy, CBAaBULISA, CY/OBI MOMWJIKH, OIOPOKpATH3M 1 Cy/IOBa TATaHWHA OyIu
3BUYHUMH SBUIIAMH 71 TOPeOPMEHOTO Cyy. 3a3HaueHi (aKTOpH TOBOJII YITKO

BKa3yBaJid, 110 CcTapa CyJ0oBa CHUCTEMa 3 il CTAHOBUM MPUHIIMIIOM 3A1MCHEHHS
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NpaBoOCyJAs, TPOMI3AKICTIO 1 XaOTHYHICTIO  MOTPEeOyIOTh  JOKOPIHHOIO
pedopMyBaHHS.

3a OCHOBY CyAOYCTPOIO 1 CYJOYMHCTBA YyKJaJadl CyJOBHX CTaTyTIB B3sUIH
HaMKpalll 3axiJHi 3pa3kd HOBOTO J€MOKPATUYHOIO cyny. BoHu cTBOproBajiuch Ha
0a3i  mpolecyallbHUX 1  OpraHizalliiHMX 3acajJ  €BpPONEHCHKUX  KpaiH.
[IporosomyBanuch NPUHIMUINA BIAAUICHHS CYIOBOI BIaaud BiJ 3aKOHOJABYOI,
BMKOHABUOI 1 aJMIHICTPATUBHOI, 3aKPIILIIOBABCS MPUHIIUI PIBHOCTI YCIX Mepea
3aKOHOM, HE3MIHHOCTI 1 HE3aJeXHOCTI CYJJIIB, YCHICTh, IJIACHICTh, 3MarajbHICTh
CYJIOUYMHCTBA, MPE3yMIIIisi HEeBUHYBATOCTI. Cepel KOMIUIEKCY MOJAEpHi3alliiHuX
3ax0/J1iB OYyJI0 TaKOXX 3aMpPOBAIKEHHS BCECTAHOBOTO CY/y Ta IHCTUTYTY MPHUCSHKHUAX
3acijlaTeliB, 3acCHYBaHHS aJBOKATypH, PEOpraHizaiii MpOKypaTypH, CTBOPECHHS
MUPOBOi IOCTHUIII{, IHCTUTYTY CYJOBHUX CIIJIYUX, HE3AJIEKHUX BIJ MOJILI].
OOBuHYBayeHMI, MO3MBa4 1 BIAMNOBIaY BXE BHUCTYNAIM PIBHONPABHUMHU
y4acCHUKaMH CyJIOBOTO TPOIIECY, HAIICHUMU KOMITJIEKCOM CaMOCTIHHX IpaB, sKi
IiUIArany nosasi 3 00Ky cyay. B OCHOBY CynoBUX CTaTyTiB 3akiajajacs ysiBa mpo
IPaBOBY OCOOHUCTICTh, IO C(HOPMYBajO0 SKICHO HOBHH CBITOTJISIJA Ha pOJIb
0COOHUCTOCTI B CY/II.

3acTocyBaHHSI HOPM CYJIOBUX CTaTyTiB y cdepl AOCTymy A0 IPaBOCYIs
JIOBOJII YITKO BUPA3WIOCH Y TPOIIEC] pO3TIISAAY IIMBUIBHUX Ta KPUMIHAJIBHUX CIIPAB.
[Ticnsa 3ampoBapkeHHsT pedOpPMU CYTTEBI 3MIHU CIIOCTEPITAINCS Y LHUBIILHOMY
CYJOYHHCTBI, JIe¢ CTald MOEJIHYBATUCh MyOJIYHO-TIPABOBI MPHUHIIAIINA 1 3MaraibHi
ocHoBHu. lle crpusno MOXIMBOCTI MPUBATHUM OCOOaM 110 BUPAKEHHS iX BOJI 1
CaMOCTIHHOCTI, 4oro He Oyso repeadadeHo y BiAMOBIIHUX 3aKOHOJABYHMX aKTaX
MOTIEPETHBOTO MEePioay, SKUi OyayBaBCs Ha 3aTaJIbHUX 3acaiaX CyJ0YMHCTBA 1 IBHO
HE BIJIMOBIJIaB CYCIIJIbHO-€KOHOMIYHUM IpOIecaM, IO BiIOyBalucCs B JEpKaBi.
CynoBi cTaTyTd 3ampOBagvIid HOBI TPHUHIMIH IUBIILHOTO CYJOYHHCTBA, SKi
3aCHOBYBAJIMCS HA TO3UTUBHOMY JOCBIi/Il EBPOMEUCHKUX KPaiH, 1 KOTPi JOBEIU CBOIO
3HAYUMICTh Ta €(HEKTUBHICTD y IEPKABHOMY OYAIBHUIITBI.

OpHi€r0 3 OCHOBHHX iJIeH, SIKy MPOTOJIOCHJIM CYJOBI CTaryTH, Oyma imes

cBoOoaM. BoHa ndrna B OCHOBY IIMBUIBHOTO cyAounHCcTBa. L{MBUIbHUI mpouec, B
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OCHOBY SKOrO 3aKkjajJeHa PIBHICTb CTOpIH, OyB MOJIMBUM TUIBKH y JEpKaBl 3
IOpUJIMYHO BUIBHUM HacelIeHHsAM. BHachiok censHchKoi pedopmu 3’saBuiacs
3Ha4YHa KUIBKICTh MPEJCTABHUKIB BUTLHOTO CEJITHCHKOI'O HACENIEHHS, SIKE MMOCTYIOBO
HAJUIUIOCS TMpaBaMU 1 CTajO MOBHOLIHHUM YYaCHUKOM CYCHUIBHHUX BIJHOCHH.
Po3BUTOK pPUHKOBOI €KOHOMIKHM, CTAHOBJICHHSI OaHKIBCBKOI CHUCTEMH 1
MIMPUEMHUIIBKOT 1HIIATUBU 1€ OUTbIIE aKTyaTi3yBaJId MEPEIyMOBHU JJIs MOSBU
SIKICHO HOBOT'O IIUBIJILHOTO MPOIIECY.

[Ticns  3ampoBa/DKEHHST HOPM  CYJIOBHUX CTaTyTiB  TIPOIEC  PO3TIISILY
KpUMIHAJIBHUX CIIPaB 3a3HaB KapAuHaIbHUX 3MiH. CyJIOBI CTaTyTH MPOTOJIONTYBaJIH
CB0O0OIY Y KpUMIHAJIBHOMY TIPOIIECi, 3a0€3MeUniu Moro ICHYBaHHS Ha IKICHO HOBUX
npuHIMnax. B ioro ocHOBy 0yJ10 3aKJ1aJIeHO CBOOO Y CYy i CBOOO Iy OCOOUCTOCTI.
3anpoBa/KyBAIMCH MPUHIMIKM BUIIUICHHS CYJOBO1 BJIaJM BiJl aJMiHICTPATUBHOI,
HE3JIC)KHOCTI CY1y, BIIIJICHHS OOBUHYBAJIBHOI BJIAJIN BiJl CYJI0BOI, BIJIbHOT OLIIHKH
CyJIOM JI0Ka3iB, CaMOCTIHHOCTI Cyny, 3a00pOHH BIMOBH y MPaBOCY/J, TapaHTIi
JUIS TIOTEPHIJIOro, PO3yMHUX CTPOKIB CYJAOUYMHCTBA, TJIACHOCTI, 3MarajJibHOCTI 1
3a0e3IeueHHsl MIJACYHOMY IIpaBa Ha 3aXHUCT, PIBHOMPABHOCTI CTOPIH, YCHOCTI 1
0e3MmocepeTHOCTI, CIIOCTEPITaIOCs 3aPOPKEHHSI OCHOB MPE3yMIIIii HEBUHYBAaTOCTI.

CynoBi cratyTu, siki Oa3yBajucs Ha 3arajJibHUX 3acajax 3MarajbHOro
IpoIIeCy, BCE K MaJH CBOi 0COOMMBOCTI. 30KpeMa, 3MaraJiIbHUIbKUN TPUHIIUI HE
OyB NMpUTaMaHHUH yCIM CTaIisIM KpuMiHaIBHOTO Tiporiecy. [lomepeane ciiacTBo e
MaJjio 03HAKH CJIIIY0T0 MPOIeCy, Ha CTa il BUITAHHS 10 CYIy TAKOXK CITIOCTEPITaIHCs
MEPESKUTKU TOMEPEIHBOI CHCTEMH, IO JaBaJi0 IMIJCTaBH XapaKTepU3yBaTH

KPUMIHAJIbHUN TIPOIIEC SIK 3MIIIaHUM.
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PO3/ILJI 3. CHELIM®IKA JJOCTYITY 10 NPABOCY I Y MMEPIOJ
TPAHC®OPMALIMHUX MPOLECIB CUCTEMM CYJIOUMHCTBA B
KIHLI XIX — MOYATKY XX CTOJITTS

3.1. IlIpynunHu T2 0c00TMBOCTI 3AiHCHEHHA CYy10BOI KOHTpPpedopMHu

Sk Oyro 3a3HayeHO y MOIMEPETHBOMY PO3ILIl JucepTallli, cyaoBa pedopma
He Oyia OJTHOMOMEHTHUM aKTOM 1 BBOJMJIACS MOCTYIOBO, i peajizaiis 3aTariacs
Mmaiike Ha 40 pokiB. YIpOJOBXK IBOTO 4Yacy CyJOBI CTaTyTH 3a3HAIM CEPUO3HOT
peBi3ii, B YaCTUHI HE JIMIE KUTbKICHUX MOKa3HUKIB (01u3bko 700 HOBeN), ane i
CYTHICHUX TpaHcopmalliid, o Majld CUCTEeMHUM xapakrep. DakTUYHO 3MIHU
HaNOUIbIIE TTOB’SI3aHi 3 IBOMA acIeKTaMU: MiIPUB HE3ICKHOCTI CYly W MPUHITUITY
BIJOKPEMJICHHST HOTO BiJ aaMIHICTpallli Ta pPO3IMIUPEHHS aJAMIHICTPAaTUBHOI
NPAKTHUKH 3 JIOTTOMOTOI0 3BY)KCHHS cpepu CyI0BOI FOPUCIUKIIIT, III0 B HAYIII YaCTO
IMeHyBaJlocs K OIOpOKpaTH3allisi MpaBoCy /s, TOOTO MOBEPHEHHS CY/IOBOI BIaaH
SK MIHIMYM TIiJ] OIKYy BHKOHAaBYOi, MEPETBOPEHHS CYJJIIB MPOCTUX YHHOBHUKIB.
TakuMm 4YMHOM, MOXKEMO CITOCTEPIraTH JOBOJII KOHKPETHI HaMIpH BJIQJH y CIIpaBi
MOBEPHEHHS JI0 MPABOCY/Js KEPOBAaHOI aJMIiHICTpaIliero TopedopMeHOl FOCTHIII.
[IporosomnieHi HOBENM CTOCYBAJIUCA CaMoOi CyTi HOBOTO Cydy. Y paMKax Takoi
yPsIIOBOT TIOJIITHKU YITKO TPOCTEKYETHCS HACTYI BJIAJX 1 HA HE3AJICKHICTD CYAY, 1
Ha JIEMOKpATH4YHI 3acajd Iporecy, 1 JIKBiJaIio MHUpPOBOi rocTuilii. BogHodac
MPUIMAEThCS  Cepisl 3aKOHIB, SKI 3aCBIAYYIOTh TMOMNIYK CaMOJepP>KaBCTBOM
BIIMOBIAHOI 1HCTAHINT JUIS PO3MISIAY MOJMITHYHUX crpaB Tomo [16, c. 57]. Ile
OJTHI€I0 XapaKTEPUCTUKOIO CYI0BOT KOHTppedOpMH € BixXijd Bia GpyHIaMEHTATBHUX
MPUHIIUIIB MPABOCYAA, 3aKPIIJICHUX y XOJ1 cyaoBoi pedopmu. OTxe, CynoBY
KOHTppeopMy MOXKHA BU3HAYUTH SIK CUCTEMY 3aXOJiB ypsIy, CIPSIMOBAHUX HA
OIOpOKpaTH3aIlil0 CY/IOBOI BiIaJiK, OOMEXKCHHS CYAIBCHKOT HE3aICKHOCTI, IMiAPHUB
OCHOBHHX MIPUHIIAITIB JIEMOKPATHIHOTO IPaBOCYS, 3aKPITUICHUX
pedopMaTOopchKUM  3aKOHOJABCTBOM, 3 BHKOPHUCTAHHSAM 1 TMpPaBOBHUX, 1

MPOTUIPABHUX CIOCO0IB, a TaKOX MOCHJICHHS aJMIHICTPATUBHOIO €JIEMEHTa Yy
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roctuuii. Haildinpm ycninmHuMu, siKi 3HaYHOK MIPOIO JOCSITIIM CBOET METU Oy 1
3aX0AM ypsaay y cdepi MOJITHYHOI FOCTHII, OOMEXKEHHS CyIy HPHUCSHKHHX Ta
MUPOBOI FOCTHIIII.

[Ticnsa mpuxoay no Bnaau Onexcanpa Il oco0auBoO sICKpaBO MPOCTEKYIOTHCS
17I6iiHl BUTOKM Kypcy Ha 30epexeHHs camojepkaBcTBa. IIpoBmanHi cuiu
HILIIOBAJIM BIJHOBJIEHHS CTAHOBOTO TMPHUHIUITY OpraHizaili CycHuIbCTBa SIK
0a30BHX 3acal BIaAM Ta IMIEPCHKOI JIEP>KaBHOCTI B3araii, a TaKOXX Kypc Ha
BiTHOBJICHHS AOPE(POPMEHOT0 CYJOYMHCTBA. Y CBOIX T€3aX BOHHM IMiJAaBalIN Pi3Kiid
KPUTHUIL 3aX1AHUI KOHCTUTYI10HATI3M, SIKOMY JOBOJI MOTY>KHO POTUCTABIISIOC
caMoJIep>KaBCTBO. [HiIi0r0UM BHPOOJICHHS HOBOTO YPSIOBOTO KypCy, BOHH Ha
MIUPOKUN TyOJNIYHUM 3arajl BUCTYNWIM 3 JOMOBIASMH IIOAO HIMPOKOTO KOJja
npoOJieM y JiepKaBi, Hacammepea 13 KpUTUKOro JidepanbHux pedopm 1860-x pp.
[16, c. 57]. OcHOBHA 1yMKa 1/1€0JIOT1YHOI KaMITaHii KOHCEPBATOPIB MPOTHU CYI0BOTO
Jaay 3BOAWIIACS MO CYTI 0 TOro, 100 1mo30aBUTU CyJl MOro CaMOCTIMHOCTI, SIKY
3a0e3Meunan oMy CyJO0BI CTaTyTH. ['OJIOBHOIO METOK TaKoi MIsUIBHOCTI OyJiio
JIOMOTTHCSI TOTO, 1100 aAMIHICTpAIlisl KepyBayia CyIOM.

[ToTpibHO 3ayBakuTH, IO TPOBEACHA CyJOBa KOHTppedopma He Oyla
TOYKOBOI0. MacitabHicTh 3MiH, siKi BHecsa pedopma 1864 p. 10 Cya0BOT0 yCTPOIO,
Majia HacJliJIKOM TJIMOUHY, CHCTEMaTHIHICTh 1 TPOTSHKHICTD Y Yaci, 110 MO3HAYMIIOCS
TaKOX 1 Ha Tepioau3allii cy10Boi KOHTppedhopMu. 3 OTJIAIy Ha 1€ TOBOPUTH IIPO
JMIHIMHUK XapakTep Ta BIATOBIIHY XPOHOJOTIK CYyI0BOI KOHTppedopMu He
noBoauThesA. Lle moB’si3aH0 mepInn 3a Bce 3 BIICYTHICTIO OyAb-sKOTO IUIaHy MO0 ii
peamizaitii. [TomiTiuHi pimeHHs, MO0 MEPEPOCTATH 3r0JIOM y 3aKOHH, SKI BHOCHIIA
3MIiHM JI0 CYJJOBUX CTaTyTiB, HEPIJKO BUKIUKAINCS CIIOHTAHHOIO PEAKITIEI0 HA TOI1T
CYCIUIbHO-TIONITUYHOTO KUTTS a00 HaBITh HA OKPEMi CyIOBI PIillICHHS.

I'oBopsiun mpo mepioau3aliiro, HacamIepesa CiIiJl BU3HAYUTH XPOHOJIOTTUHI
MeX1 CyAOBOI KOHTppe@opMH. 3a CBO€IO CYTTIO BOHA € KOMILJIEKCOM 3aXOiB,
CIpSIMOBaHMX Ha OFOPOKPATH3AIIIIO CYJ0BOI CHCTEMH, TOOTO Ha MMOBEPHEHHS CYy 31
CTaTyCy HE3aJeKHOTO OpPTaHy J0 CTaHy IopedOpMEHOr0 MPUAATKY aaMiHICTparii

Ta MEPETBOPEHHS CYAJIB 13 CIYT 3aKOHY Ha 3BUYAHUX YMHOBHUKIB — BUKOHABIIIB
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PO3MOPSKEHb BUINIOTO KEPIBHUITBA. [IpW 1bOMY HIKHBOIO MEXKEI0 MOXKEMO
BU3HauuTH 1866 pik, 30kpema 3akoH Bix 12 rpyans 1866 p., KOTpuil 3MIHUB
CYJIOYMHCTBO y CIIpaBaxX MpO MOPYIICHHS 3aKOHIB Mpo ApykK. Croaum K MOXKEMO
BIJIHECTH 1 MpaBO T'yOEpHATOPIB, IO 3aKPIMHIIO, BUKIMKATH (200 3ampollryBaTH)
CYJIOBUX YHHOBHHKIB, SIKI MaJId HEYXHWJIBHO MiTKOPUTHCS HOTO 3aKOHHAM BUMOTaM
[230, c. 62]. Y nepioa 13 1866 no 1870 poku CyTTEBUX aKTiB CyJ1I0BOi KOHTppedopmu
He crioctepiraiocs. [Ipote 3 1885 p. i1ei koHTppedopmMu Ta MexaHi3MiB ii peanizaiii
B YaCTHHI KapJIMHAJIBHUX 3MiH CYJJOBHUX CTAaTyTiB BUXOAATh Ha Mepmnii miad. Taky
CUTYaIlif0 3yMOBHB 3aMax Ha Iaps, a TaKOX IIJTUH psij BUIIPABIyBaTbHUX BUPOKIB
OKPY>KHHMX CYJIIB 3 PI3HUX KaTeropii cripaB. MoBa iiiuia 30kpema mpo oopa3y decTi
Ta TiTHOCTI ABOPSHCHKOTO CTaHy, II0 3HAMEHYBAJIO ITOYATOK MTOBOPOTY YPSIOBOTO
Kypcy y 0ik KoHTppedhopM, Hacammepe y CyAoBiil cdepi.

1 munas 1868 p. Oyno mpuitHATO 3aKOHY ITPO KacallliiHy 3acTaBy IIPHU CKaprax
Ha [MBUIBHI PINICHHS CYJOBUX TajaT, IO O3HA4ajio OOMEXKEHHS JOCTYIHOCTI
npaBocyaas. OCcTaTOYHUN MOBOPOT YPAIOBOI MOJITUKHU y OIK HIBEIIOBaHHS HOPM
CYJIOBUX CTaTyTiB MO3HAYMBCS Y 3B’ A3KY 3 PAJIOM MOJITUYHUX MPOIECIB, MICISI YOTO
BiI0yJIacs HU3Ka MPABOK Y BCIX YaCTHHAX CTATYTIB, Kl Y MIJICYMKY OOMEXYBaJIH
HE3aJIeXKHICTh Cyqy 1 3abe3nedyBajii HOro ypsaoBUM YXWil. SIK BEpXHIO MEXY
nepioau3aiiii MokHa BU3HAUMTH 1899 p., moB’s13aBIY ii 13 3aKIHUEHHSIM JisSJIbHOCTI
koMicii M. MypaBiioBa 110710 HOBOi peJakilii CyJOBHX CTaTyTiB, SKa 1CTOTHO
BIJICTYyMaJla SK BiJ MEPBICHOI CYTHOCTI. 3ayBakKHMMO, 110 OCHOBHI akTH Yy cdepi
MPOBA/KEHHSI Yy CIpaBax MpoO Aep>KaBHI 37I04MHHU Oynu mpuitHATI B 70-Ti poku
XIXcr. Y CcykynmHOCTI BOHU  SIBJISIIOTH  COOOK0  CBOEPIMHMM  TMONIYK
caMOJICP>KaBCTBOM, IO BHUSBHJIO HEBIAMOBIIHMA MEXaHI3M IOJITHYHOI FOCTHIIIT,
CTBOpPEHHUI cyAoBUMU cTaryTaMu 1864 p., HaitOibm eheKTUBHOT Cy10BOT opMH
7Tt 00pOTHOM 3 PEBOMIOIIIHHUM PyXOoM. SIK TIOKa3ye MPaKTHUKaA, TaKi 3aX0/IH U CTaJIn
OJIHMMH 3 HANTOJIOBHINIUX €JIEMEHTIB CyI0BOi KOHTppePOopMH.

19 tpaBus 1871 p. Oyn0 BUIAHO HOBHMM 3aKOH MO JII3HAHHS 3 MOJITHIHUX
crpaB. Bim3Haunmo, 1o ai3HaAHHS 31HCHIOBAJIOCS CIOYATKY TOJIIIEI0, H HAOYIIO0

BEJIMKOI Baru, KOJIM CIIpaBa CTOCyBajacsi JAep>KaBHUX 3j104uHiB. Ilepin cepiio3Hi
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HOBEJIM Yy CTaTyTaX 3aBIASYYIOTh CBOEIO MOSBOI0 MACOBHM IMOJITUYHUM IPOLIECaM,
PO3CIIiIyBaHHS 1 CYJOBHUI PO3IJISI SAKUX 3/1MCHIOBABCS CYBOPO Yy MeXkaX CyAOBHX
CTaTyTIB.

YucneHHI HOBENM 3aKOHOMABCTBA CTalM CBIAYCHHSIM BHU3HAHHS BIIAOI0
HEJJOCKOHAJIOCTI MEXaHI3MIB TOJITUYHOI FOCTHIIlI, 3aKpIIUICHUX Y CYJIOBUX
crarytax. Came B [bOMY BOQUaJuCs NPUYUHU HAIMIPHO M’SIKUX BUPOKIB CYJIIB Ha
HepIINX MONITHIHUX MopedopMeHuX mporiecax. BoHu He momyckany i AyMKH 1po
Te, MO0 CyAAlI Ha MOJITHYHHX TPOIecax MOXYTh 3aIUMIMTUCA 00’ €KTHBHUMH
IOPUCTaMU 1, CIUPAIOYHNCh Ha 3aKOH, HE JIUIIE MPU3HAYATUMYTh HECTPOT1 IIOKapaHHS
HOJITHYHUM 3JIOYMHISIM, ajie i HaBiTh OyAyTh BUHOCUTH BHUIIPABAYBalbHi BUPOKH.
Psin BUPOKIB 110,10 PE30HAHCHUX MOJIITHYHUX TPOIIECiB BUKIMKAIH 3aX0/IU YPSIAY Y
BIJIMOBIIb Y BUTJISI/II 3aKOHIB MPO CYJIOUMHCTBO 3 Jep>KaBHUX 37104uHIB. [lepimum i
OJIHUM 3 HaWBKJIUBIIINX Y HU3L1 KOHTPPEe(HOPMEHHUX 3aKOHIB MPO CY/, K PEAKIIII0
Jiep>)KaBy Ha PEBOJIOLINHUN pyX, 1O po3pocTaBcs, OyB 3akoH 7 uepBHs 1872 p.
@daktuyHO e Oyna HoBa pepakuis apyroro po3auty «IIpo cymoumHcTBO 3
JIep>KaBHUX 3JI0YMHIB» KHUTH TPeTho1 CTaTyTy KpUMIHAIBHOTO Cy1I0YMHCTBA. BoHa
3armovyaTKyBajga HOBY HaJ[3BUYAHY CyJOBY IHCTAHIIIO JUIsl PO3TJISAY CIpaB IMpo
nepkaBHi 3710unHA — Oco0MBY MPUCYTHICTH ypsipoBoro Cenaty (mani — OITYC).
3akoHOM OyJi0 3aKkpimieHo ii ckiajn (Cyaai Ta TMpeACTaBHUKW CTaHIB) 1 OCHOBHI
3aca/id MPOBAKEHHS Y CIpaBax.

Yceworo 3a 40 pokiB cBoro gopmansHoro icuyBanHs OITYC posrmsayna 48
CIpaB — Yy CEpeIHbOMY MPHUOJM3HO OAHY CIpaBy Ha piK, XOo4a IPOLECH
po3noausucs HepiBHOMIpHO: 1872-1878 pp. — 37 cmpas; 1881-1890 pp. — 7 cripas;
1905-1912 pp. — 4 copaBu. Pe3ynbTaT poOOTH BHILIOIO CYJIOBOIO OpraHy, sfka
Bi0yBanacsi B 3aKpUTOMY pexXuMi Oy, MO CyTi, NPUKIAZAOM CHEIlaTbHUX
MOJIITUYHUX CYIWUJIUI, aHAJIOTIYHUX THUM, /10 KX CaMOJEP’KaBCTBO 3BEPTAIOCS B
MOTIEPeTHI €MOXU Ta SKiI CTajdd aHaXpPOHI3MOM Ha Tii mporojomenux y 1864 p.
NPUHLMUIIB CYyJIOYCTpPOIO Ta cyAouuHcTBa. Pimenns [lepxaBHoi paam Bif
9 tpaBHs 1878 p. 010 THMYACOBOT 3MIHU MIJICYHOCTI Ta MOPSIAKY MPOBAIKECHHS

CIpaB MpoO JEep>KaBHI 3JI0OYMHHU MOBEPHYJIO 1[I0 KATErOpil0 CIpaB y MIJCYIAHICTb
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cynoBux nanar. @akrnyHo une nepersopwio OIIYC Ha cyn, CTBOpIOBaHHIA
BIJIMOBIAHO A0 CHELIATILHOTO yKa3y Iapsi CTOCOBHO KOHKPETHOI crpaBu. Y Takii
AKOCT1 BiH OyB BM3HaueHui 1 B 3akoHi 7 yepBHA 1904 p. OcobivBa NpuCyTHICTH
po3riisiana crpaBy BIANOBIAHO 10 3arajibHUX MOJI0KEeHb CTaTyTy KpUMIHAJIBHOTO
CyIOYMHCTBA 3 HEBEJIMKMMHU BIACTYNamH, MepeadadeHMMH B  3aKOHI
7 wepBHs 1872 p., Ha miJacTaBl IWIaB Mpo JepkaBHl1 3104uHU [lojokeHHs mpo
NOKapaHHs KpUMIHaJIbHUX Ta BUnpaBHUX (3 1904 p. — Ha migcraBi KpuMmiHaabHOTO
YIIOKEHHS).

Pizke 3pocTaHHs KUIBKOCTI TOJITUYHUX TPOLECIB, IHTEHCHBHA poOOTa
[UBUTHHUX CYJiB Ta BiHCHKOBOI FOCTHIIIT MPU3BEIH JI0 TOTO, 1110 HA MOYaTKy XX CT.
OIIYC BusiBWIacd NPaKTUYHO HENOIUIbHOIW. OpHaK JaHui 1HCTUTYT OYB
JKBIJJOBAaHUM JIUIIIE TTOCTAHOBOK TUMYacoBoro ypsiay micis JIoTHeBO1 peBOJTIOIIi.
dakTUUYHO MApChbKUN ypsa OauuB B 0co0O1 ceHartopiB — wieHiB Oco0iauBoOi
NPUCYTHOCTI y CIIpaBax Mpo JIepKaBH1 3JI0YMHU JIOSUIBHUX CITY>KUTEIIB MPaBOCY I,
rOTOBUX TMCAaTH BHUPOKW BIAMOBIIHO A0 YpsAAoBoi mo3uiii. OYeBUAHO, IO
3aMpoOBa/PKEHHS]  CHEIIaIbHOTO CyJy Y CIOpaBaXx IMpo JEpKaBHI 3J0YMHU
JEMOHCTPYBAJIO pO3YapyBaHHS I[ApU3My Y 3arajibHUX CYJOBHX IHCTUTYTaxX Ta
3arajbHUX MeXaHi3Max (y TOMY YMCJI1 MPOLECYabHUX ) PO3TIISAY II€T BaXKIUBOT IS
HBOT'O KaTeropii crpas. Bxkutuit 3axi, nos’s3anuii 13 3acayBanusam OITY C, cBiquuB
PO TOBEPHEHHSA JO JaopedOpMEHUX TpaJuIlii CTBOPIOBATH «PYYHI», JETKO
KEepOBaHi CY/IH.

Y 1870-x pokax Oyno NOpUWHITO HHU3KY akTiB, IO pErjJaMeHTyBalld
CYJIOYMHCTBO Y CTIPaBax Mpo JAep>KaBHI 3I0YMHH K Y [IUBUTBHUX, TaK 1 y BINCHKOBUX
cynmax. Jlyis mepersiny ctaTteit YII0KEHHs, 0 CTOCYBAIKCS JisSIbHOCTI HE3aKOHHUX
CIIBTOBAapHUCTB, OyJla yTBOpEHA CIelialibHa KOMICIf, 0 CKIAay SIKOT BXOJUIIU
npeactaBHuKy MiHicTepcTBa toctuilii Ta MBC, kopmycy skaHmapMiB Ta BiTiIICHHS
iMIIepaTopchKoi KaHtesipii. Komicist po3po6uiia mpoeKT 3aKOHY 1010 MiCyTHOCTI,
MIPOBAKEHHS J1I3HAHHS, CII1JCTBA, IEpEJaHHs Cy/Iy, a TAKOXK CaMOT0 CYly CTOCOBHO
HE3aKOHHUX YTBOpeHb. JlaHuii 3axkoH OyB 3arBepkeHuil 4 yepBHsa 1874 p., a 3a

CBOEIO CYTTIO BIH JIEMOHCTPYBaB BIJCTYI BiJ MPaBWJ, BCTAHOBJICHUX Yy CTaTyTax
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CTOCOBHO 0Ci0, $IKI TpOBaIATh JI3HAHHSA MPO HE3aKOHHI YTBOpEeHHsA. Tak
’KaHJIapMaM 3a MMChMOBOIO MPOIO3UIIIEI0 MPOKYpOpa CyI0BOI anatu OyJo HaJaHO
IpaBO B3ATH MiJ BapTy OOBHMHYBAUEHUX Yy 3J0YMHAX, SIKI HE TATHYTH 3a COOOIO
no30aBJieHHs] BCIX MpaB cTaHy a0o BCiX OCOOMMBUX NpaB Ta MeEpeBar, SKIIO
3a3Hau€Ha Mipa MPEACTABIAETHCS HEOOXITHOK MO0 IMOMEPEKEHHS BIJHOCUH
0OBHHYBAaUY€HUX MK COOOI0 UM MPUXOBYBAHHS CIII/IIB 3JI0YUHY.

HeoOximHO KOHCTaTyBaTH TaKOXX HACTyN CaMOJIEp’KaBCTBA Ha OJUH 13
KJIFOYOBUX TPHUHIUIIB CYAOYCTPOIO — HE3MIHHICTh CYJJiB, fKa Maja CTaTH
NePIIOYEPTOBOIO TAPAHTIEI0 HE3AICKHOCTI Cy/y Ta BiJOKPEMIICHHS CYJI0BOI BIAIH
BiJ anmiHicTpatuBHOi [36, c¢. 117]. Bxxe He3abapoMm micisi HaOpaHHS YHMHHOCTI
CYJIOBHMH CTaTyTaMH CaM I1ap 3iTKHYBCS 3 JI€0 [bOTO MpHHIHITY. Pid y Tim, 1o y
1866 pori MiHicTp BHyTpilHiX cripas I1. Banyes, oOypenuii BunpaBayBajJbHUMHU
BUPOKaMU OKPEMHUX OKPYKHUX CYJiB y ClpaBax IIOJ0 JPYKOBAaHUX BUIAaHb, SIKi
BMICTHJIH CTaTTi «aHTHYPSJIOBOTO CHPSIMYBAaHHS», 3BEpHYBCS 1O TMaps 3
KJIOTMIOTAaHHAM TMPO YCYHEHHS KEpIBHUKIB ILHUX CYIOBUX ycTaHoB. OpHak
Omnexcanzp Il mpu BcboMy HEBIIOBOJICHHI MPHUHIIMIIOM HE3MIHHOCTI CYJIB BCE K
TaK¥ HE MiATPUMaB IHIIIaTUBY.

CepiiozHoro yaapy naHomy mnpuHIuny Oyno 3aBmano Omnekcanapom III.
20 TpaBHs 1885 p. Oyno TPUHHATO 3aKOH, SKUW CIPSIMOBAHO Ha OOMEXEHHS
HE3MIHHOCTI CYJJIIB K KJIIOYOBOi rapaHTii iXHboi He3anmexHocTi [117, ¢. 21]. Le
CyTTEBO  TIO3HAUYWJIOCS HA MPUHIOMINAX  CYJMIBCBKOI  HE3MIHHOCTI,  fIKi
MIPOTOJIOUIYBAJIUCS Y CYAOBUX CTaTyTaxX. byso neperisiHyTo no3uilii CTOCOBHO TOTO,
10 CYAJI MIr OyTH 3BUTbHEHUI 3 TTOCAIH 32 CIIYKOOB1 TPOBUHU TUIBKHU 32 BUPOKOM
KPUMIHAIBHOTO CYJy, a 3a JISHHS, [0 HEe HaJeXaTb J0 CIIyXOu, — JuIie y pasi
0COOUCTOTrO 3aTpUMaHHS 32 OOPTH, OTOJIOMICHHS HECIIPOMOXXHUM OOPKHHKOM a00
3acy/KeHHS 3a 37104MH. [lpuyomy pimneHHS Maiad BHMHECTH 3arajbHi 300pHu
Kacamiitaux nenaprameHTiB CeHaty. BoHO % HajgaBano cyay CyIiB, Ki IPOTATOM
POKY 3a3HajIi TPHOX 3ayBa)K€Hb 3a HEJIOTJISAJI ITO CITYKO1.

Hlomo mucturiiHapHOi BiAMOBIAATBHOCTI, TO CYJAI MPUTITYBAJIUCS 10 Hel

3arajibHUMHU 300paMu CyJ1y, B SIKOMY BOHM IpalfoBayid. Po3risig AucuuIiiHapHOl
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CIIpaBH BiJOYBABCS TOJOCHO 1 32 Y4acTIO 3aXHCTy, & €IUHUM CTATHEHHSIM OYII0
3acTepexeHHs. I[HIIl CTATHEHHs, BBaXalu «OaTbKU» CynoBOi pedopMmu, He
BIJIMOBIAAIOTh BUCOKIM TAHOCTI CYJJIB Ta MOXYTh IMMOXUTHYTH MOBAary J0 3BaHHS
cyami. Ane Taki CTaHIApPTH MPUTATHEHHS CYHIIB JI0 BIAMNOBIAQJIBHOCTI Malu
rapaHTyBaTH HE3aJEXKHICTh CY/y, 3a00iraTu BTpy4aHHIO aJAMIHICTPATUBHOI BiIagu
y CYJOBY JIISITBHICTb.

[Ticns movaTky cymoBoi pedopMu, CTaBICHHS MOXKHOBJIAJIIIB 0 BHCOKOI
TIHOCTI CYJAIB CYTT€BO 3MiHMJIOCS. Biiana mparHyia BiIHOBUTH MOKJIHBOCTI
MaHIIyJIFOBaHHS CYJIOM y aopedopMeHi vyacu. [lepeTBOpeHHS CyIiB Ha TPOCTUX
YUHOBHUKIB OYJI0 iX KiHIIeBOIO MeTO0 [36, c. 117]. Came 3a3HaueHuii BUIIE 3aKOH
W 3MIHUB TiJCTaBH Ta TOPSJAOK JAUCIHUIUIIHAPHOI BIAMOBIAATBHOCTI CYIIIB |
HiANOPSAIKYBaB iX, 3 OAHOT0 OOKY, MIHICTPY IOCTHIII], 3 1HIIIOTO — CTAPIIOMY T'OJIOBI
CyJZIOBOI MaJIaTH.

3a 3a3HaueHUM 3aKOHOM, KpIM 3arajabHO1 JUCIUILIIHAPHOI BIAMOBIATBHOCTI
CYJJIIB 3a YIYIICHHS MPHU BUKOHAHHI ITOCaI0OBUX 000B’SI3K1B 3 TTOSBOIO HOBHX BH/IIB
JTUCIUIUTIHAPHUX CTATHEHb, CTBOPIOBABCS MEXaHI3M OCOOJIMBOI AMCIUILIIHAPHOT
BianoBimanbHOCTI [36, ¢. 117]. Bona BcTaHOBIOBajacs 3a YIYIIECHHS TMpH
BUKOHAHHI TIOCAJI0BUX OOOB’SI3KIB, SIKI X04Ya M HE TATHYJIM 32 COOOI0 3BUILHEHHS 3
ocau, ajie 3a CBOIM 3HAUYCHHSM 1 6araropasoBiCTIO CBiAYaTh PO HEBIATIOBIAHICTH
BUHHOTO CYy/JI1 3aiiMaHii mocaai abo Mpo SBHY 3 HOro OOKy 3HEBary J0 CBOIX
000B’s13kiB. BogHouac HIuiocs mpo HEJIOMyCTUMI BUMHKH 11032 CITY)KO0010, sIKi, X0
1 He Tepeadavay MPUTATHEHHS 0 KpUMIiHAIBHOI BIAMOBIIAIIBHOCTI, ajie, Oy ay4du
HECYMICHUMU 3 T1AHICTIO CYIIBCHKOTO 3BaHHS 1 OTPUMABIIIHA PO3TOJIOC, TO30aBIISIIH
CyIII0 NTOBIpH 1 moBard. Sk 3ayBakuijia 3 I[bOTO MPHBOJAY CydacHa OCIHITHHULIS
O. JlparneBiv, «Taka 3aKOHOJAaBYa HOBAIlil CYTTEBO 3BY)KYyBalla MOMJIMBOCTI
peai3altii Cy/1iBCbKOTO IMyHITETY, TOMY III0 3aKOH 3aJIMIIIAB OCTATOYHE PIIICHHS 3
MPUBOAY TOTO YH IHIIOTO CYJJi Ha pPo3cyd ocid, sKi BXOAWIM JIO YCTaHOB,
YIOBHOBOXCHUX TMO30aBISATH CYIJIB iX IMYHITETiB, TapaHTOBAaHWUX CYJOBUMU

yctanoBamu 1864 p. Lle Oymno HeOGesneunum npenenenrom» [36, c. 117].
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3 MeTow peanizallii 0coOJMBOI JUCUUILIIHAPHOI BIAMOBIAAIBHOCTI CYAIB
OyJI0 CTBOPEHO CIHELiaIbHy KOMICII0, KOTpa MOIJIa HPUWHATH PILICHHS PO
JTUCITUIUTIHAPHE TIOKapaHHS CYyIJi, 110 TMPOBUHUBCS, TUMYACOBUM YCYHEHHSM 3
Mocajau, MEPEMIIIEHHAM MOro B I1HIIY MICIEBICTh Ha PIBHO3HAYHY CYAAIBCHKY
nocaay abo HaBiTh HWOro 3BUIbHEHHA. Po3riisin cnpaBu WIIOB 3a 3a4YMHEHUMH
JIBEpUMa, 3aXUCT HE JIOMYCKAaBCs, PIIIEHHS KOMICIT OCKap>KEHHIO HE MiJIATalH.

Pimenns komicii ABIsIM co00K0 (DaKTUYHO CyA 4YeCTi IS CYyJHJIiB, BOHA
orepyBajia HEBU3HAYCHWMH TEpPMiHAMH, TaKUMHU SK. «IPYHTOBHI ITi/ICTaBH
CYMHIBaTHUCS Y CIIOKITHOMY Ta HEyIepe >KeHOMY BUKOHaHH1 000B’A3K1B», «T1IHICTh
1 3BaHHA Cy/J1», «HEBIANOBIIHICTh CTAHOBHUIIY». Taki aOCTpaKTHI 1 PO3ILUIMBYACTI
3a ¢GopMOIO BHM3HAUYEHHS MIJCTaB BIAMOBIJAIBLHOCTI CYAJIB HaJaBalM IIHPOKI
MOJIMBOCTI JJIsI aAMIHICTpaIllii.

[Ile ogHUM TPAaBOBMM HACIIJIKOM 3a3HAYEHOTO 3aKOHY OYJIO 30CEpe/KEeHHs
3araJibHOTO HArJIsAAy 3a Cy/JaMH B pyKax MIHICTpa FOCTHINi, 1m0, Oe3mepedHo,
HEraTUBHO TO3HAYAJIOCS Ha HE3alIeKHOCTI cyay [36, c. 117]. Tenep cynmi Oynu
3000B’s13aH1 HAa BHUMOTY MIHICTpa JOCTaBISATH WOMY BIJIOMOCTI Ta IOSICHCHHS
MUCBMOBO, a Y HEOOXITHUX BHUMAJKaX HaBiTh MojaaBaTh ocobucrto. Lleit 3akoH
PO3IIMPUB 1 HAIJISIOBI TOBHOBAaXXEHHS CTapIIOro TOJIOBUM CYJIOBOI TaJaTy,
NEPETBOPUBIIN MOTO 3 «IEPIIOTO Cepejl PIBHUX» Ha CBOEPITHOTO «HAYATHHUKA»
HaJ CYJJISIMU, SIKUH HATJISIIA€ 3a iX TISUTBHICTIO Ta Ma€ TUCIUIUTIHAPHI MPEPOTaTHRH.
3a3HauynMMo, 110 y CYCHUTBHUX KOJaX 3aKOH HE 3YCTPIB OJTHO3HAYHOI OIIHKU. Tak
MPEACTaBHUKU JIOEPaTbHOTO HAIMpsMYy 3BEpTAlIM yBary HIBEIIOBAHHS MPUHITUITY
HE3aJIC)KHOCTI CyAy 4Yepe3 CYTTEBI YTHCKHM HE3MIHHOCTI cyniiB. KoHcepBaTuBHI
KOJIa OI[IHIOBAJIM 3aKOH TO3UTHBHO, SIK 3aCi0 CBOEPITHOTO HABEICHHS TMOPAIKY Y
KaJIpOBOMY CKJIaJi CYJITiB.

Kapanpsai MmoxmmBocTi 3akony 20 TpaBas 1885 p. BUKOpUCTOBYBAIUCS 1 IS
YCYHEHHsI HEYTOJTHUX, Y TOMY YHCJIi 3 IOJITUYHUX MipKyBaHb cyaaiB [36, c. 117]. 3
1885 mo 1894 poku crocoBHO cyaAiB Oyno posrisHyio 129 cnpaB. Bouu
MPUTATYBATUCS 10 AUCIUTLIIHAPHOT BiAMOBIIAILHOCTI 32 TaKi MPOBUHU, OB sA3aH1

3 CYAOUYHHCTBOM, K ITOBIJIHICTD IIpu HpOBaI[)KeHHi CIIpaB, HCHAJIC?)KHC BUKOHAHHA
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MOCaJIOBUX OOOB’SI3KIB, a TAaKOX MPaBONMOPYLIEHHS: po3Tparta, (anbcudikaris,
MIPUCBOEHHS, 11, HECYMICHI 31 CTaTyCOM CYZ1 TOUIO.

VY 11pbOMy KOHTEKCT1 BaXKJIMBO TAKOXK 3BEPHYTH YBary il Ha MOpajbHHIl BIUIUB
3aKOHY Ha CyAAIBChbKU Kopryc. [Ipu yxBaneHHi pillleHb CyZ/11 4acTO BPaxoOBYBaIH
MO3UL1I0 OQILIHHOT BIaId CTOCOBHO KOHKPETHOI CIpaBU. AKTUBHE BUKOPUCTAHHS
MiHICTEpCTBOM IOCTHIllT 3arpo3W 3aCTOCYBAaHHS MEXaHI3MY 3aKOHY 3MYIIYBaJIO
CYAJIIB MPUCIIyXaTUCS O BKA31BOK HAayajgbhCTBA SK y TMOJITUYHHX, TaK 1 B 1HIIMX
CIpaBax YM MO0JIaBaTH «A0OPOBUIbHE» MPOXAaHHS MPO BIACTaBKY Toio. BogHoyac y
3aKOH1 BCTAaHOBJIIOBAJIOCS I1I€ OJHE HOBE MPABHIIO, 110 CTOCYBAJIOCS MEPEHECEHHS
PO3TISAY KPUMiHATBHHUX CIIPaB 3 OJHOTO Cyay M0 iHIIOTO, IO SIBHO CBIAYMIIO MPO
HEJOBIPY YpsAY 0 CYyJOBUX IHCTUTYIH. BCTaHOBIIIOBAIOCH, 1110 TaKE MEPEHECEHHS
BUKOHYETBCSI PIIICHHSM 00’ €IHAHOI MPUCYTHOCTI Ta KacaliiHUX JenapTaMeHTIB.
binbiie Toro, nUTaHHS MPO MEPEHECEHHs YBIWIIUIO Terep A0 KOMIIETEHIIIT MiHICTpa
IOCTUIlI], a TIiJCTaBOI0 JJisi TepeHeceHHs Oyla He Jjuie TypboTa Mmpo
HEYTEepeHKEHICTh CYJJOBOTO BUPOKY, alie i 3a0e3MeyeHHs] OXOPOHU IPOMaJICHKOTO
HOPSIKY.

[Ile ogHMM HacTynOM camoJiepKaBCTBA Ha IEMOKPATUYHI 300YTKUA CY0BO1
pedopmu cTano 3BYKEHHS TJIACHOCTI cyJounHCTBa. BBenena B 1864 p. riacHicTh
CyJIOYMHCTBa Oyja MO3UTUBHO 3YyCTPIHYTa CYCHUIbCTBOM. JIBepi cymiB Oyiu
BITUMHEH] JUIsI TPOMAJCBKOCTI, IO, Oe3NmepevyHo, O3HAYyaj0 BCTAHOBJICHHS
CBOEPITHOTO MYyOJIYHOTO KOHTPONIO 3a cyjoM. JlilicHO, MPUHIMI TIacHOCTI OyB
HAJIHHOI0 TapaHTIEI0 KOHTPOJIO TPOMAACHKOCTI 3a CyJAOYMHCTBOM. lIpmuomy
PO3pOOHUKH Cy0BOI pedopmu, A0AIOYM IPO rapaHTii IIACHOCTI, HE JAOMYCTHIIN
MOJKJIMBOCTI 3aKpUTTS ABEpei Cyly Ha HOro po3cCy/Il.

[IpoTe 3 yacom Lel NMPUHIUI MOYaB IiJJaBATUCS OOMEXEHHSM. 3aKOHOM
7 uepBHa 1872 p. momyckanocsi 3aKpUTTS JBEpEl CyAOBOrO 3aciJlaHHs Mij 4ac
PO3MIISAY CIIpaB «Iep kaBHI 3I0unHMY. Hamami oOMeXeHHS TIIacHOCTI CYI0YMHCTBA
Oyno mepenbadeHo HaA3BUYAHMMH 3akoHamu 9 ceprmHsa 1878 poky Ta
5 kBiTHs 1879 poky, IlomokeHHSM TPO 3ax0AM MIOJO0 OXOPOHH JEP’KaBHOTO

MOPSIAKY Ta TPOMAJICHKOTO crokoro 1881 p. Ta psijil 3aKOHIB Mi3HILIOTO MEPIOAY.
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3 tpaBHsa 1886 p. MiHICTp rOCTMLIi BHHIC Ha po3rian Jlep:kaBHOi paau
3aKOHOMPOEKT TPO OOMEXKEHHS TJacCHOCTI CyJAOYMHCTBA. MoTHBallisg Takol
HEOOX1HOCTI TepedyBana MepeayciM Yy IUIOHMIMHI MOMITHYHOI foctuiii. Tax
HaroJIONIyBajoCh, IO B OKPEMHX BHITAJKAaX 3JIOYMHHE iSHHS, SKE IiIATae
CYJIOBOMY pO3TJISiy, HACTUIBKM TICHO TOB’si3aHE 3 OOCTaBMHAMH, IO CTOCYHOTHCS
Jep>KaBHUX 3JI0YMHIB 200 CYJOBUX PO3IMOPSIKEHB BUIIIMX TOCAA0BUX 0C10 JepkaBu
a00 TpeaMeTIB JISJIbHOCTI BUIIUX YPSJIOBUX yCTAaHOB, IO JOCTIKEHHS Ha CYIi
noJ1i0HKUX OOCTaBMH HEMUHYYE, a TUM 4YacoM, MpHU MyOIIYHOMY IX PO3TIISLIlI MOXKE
OyTH BUKDUTTA TIepea MyONIKOK JJaHUX, OTOJOMICHHS SKUX BHSIBISETHCS
MIKIJJTMBUM JIJIs1 YCHIITHOTO PO3CHiAYBaHHS AEPHKABHUX 3JI0YUHIB.

[Ipoekt mepembayaB OOMEKECHHS TJACHOCTI CYIOBUX IPOIECIB y TOMY
BUIIAJKY, KOJHM CTBOPIOEThCS HeOE3MeKa «IOPYIIEHHS BHMOT MOPAJIBHOCTI»,
peNiriiHuX TepeKOHaHb a00 «IIKIAJIMBOTO BIUIMBY Ha X1 MPaBOCYIJs», KOJIU
CIIpaBa «3arpoXye TMOPYIIEHHSM YMIB» 1 TJIACHICTh HE MOJXKE JIOMYCKATHUCS «Ha
KOPHUCTHh OXOPOHHU ITPOMAJICHKOTO MOPSAKY 200 T1IHOCTI ep>kaBHOI BiIaam». Llinkom
OUYEBUJIHO, 1110 HACTUIBKK PO3IUIMBYACTI (OPMYIIOBAHHS BIJKPUBAIU HIMPOKUIA
OpOCTIp Ui 37OBKHUBAHHSA JaHUMH MOXIIMBOCTSAMH OOMEXKEHHSI TJIaCHOCTI
CYJIOUMHCTBA SIK OJJHOT'O 3 OCHOBHUX MPUHIIUIIIB, 3apoBaKeHuX y 1864 porii.

Cnix 3ayBaKUTH, IO IIeH MPOEKT HE OjApa3dy OTPUMAB IIJIATPUMKY B
Jlep>kaBHiM pajii, OCKUIBKA OUIBIIICTh 1 WICHIB po3risfana HOro sSK HaJaHHS
OJTHOOCIOHO1 BJaAW MIHICTPY FOCTHIIII, IO CyNepeunsao O OCHOBHUM 3acajam
o iIIfHOTO CyAOBOTO YCTporo. B pesynbrari mpu TOJIOCYBaHHI Ha 3aralibHUX
300pax OUIBIIICTh BHUCTYNMHWJA MPOTH 3aKOHOMPOEKTYy. Taki pe3yiabTaTd He
3aJI0BOJIBHSIIN TIaps, SIKUii O(IIiitHO MPUWHSB MO3UIIF0 MEHIIIOCTI, POTOJIOCHUBIIIH
JTAaHUW MPOEKT 3aKOHOM.

Takum cmocobom Oyino 30UTBIIIEHO OOCAT TpaB CyAy MIOJ0 «3AKPUTTS
JIBEpEei» Cya0BOTO 3acimanfs. Y caMoMy 3aKOHI BCTAHOBIIOBajacs 3a00poHa s
JIESTKUX KaTeTopiil HACEJICHHS, Cepe/l SKMX MAJIOJITHI, YIHI BC1X BH/IIB HABYAITHHUX
3aKia/iiB, HEMOBHOJITHI Ta JKIHKA. MiHICTpy rocTuiii OyJ0 HamaHO TMPaBo

«3aYUHATU ABEP1» CYJOBOTO 3aCiIaHH, SIKIIO BiH BOAuaB, [0 MyOIIYHUI PO3IIISL]
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cOpaBu oOpakae peniriiiHe Mo4yTTs YU NOPYIIye BUMOT'M MOpajIbHOCTI, ad0 HE
MOXe OyTH [IOMyIIEHO Yy BHUIJISJl OXOPOHU TIJTHOCTI JIep>KaBHOI BIaJH,
IPOMAJICHKOT0 MOPSAJAKY UM 3a0€3MeUeHHs MPABUIIBHOTO X01y CYJOBHUX 1. MiHICTp
IOCTHIIIT OTPUMAB MPaBO Y OYIb-IKUI Yac «3aKpUBATU ABEPI» 3aciaHHs OyIb-IKOTO
Cyay Ha IMiJICTaBl BIIOMOCTEH, 1110 10 HHOTO MIMILIM, 1 3p00JICHOr0 Ha X OCHOBI
BHUCHOBKY, L0 MyOJIYHUNA PO3TIIS] CIPABU HEAOLUIBHUM.

B KOHTEKCTI HAIIOro JOCIIIKEHHS BBAXKAEMO 32 HEOOX1IHE PO3KPUTH TAKOXK
0COOJIMBOCTI HACTYMy Ha MPUHUMUIT 3MarajbHOCTI MPOLECY Ta YPAAOBY MOJITUKY
110,10 oOMexkeHHs aiBokaTypu. Ctanom Ha kiHelb XIX — modyatok XX CT. KUIbKICTh
aJIBOKATIB y KpaiHi MOCTIHHO 3pocTana. ko 1866 p. OyJyio 3aTBEPIKEHO Y CBOEMY
3BaHHI nepi 27 ajBoOKaTiB, TO Yepe3 MIBCTOMITTS iX KUIbKicTh nepesutmia 5000.
Boanouac, npununene y 1874 poui ¢akruuno Ha 30 pokiB CTBOPEHHSI HOBUX pa
NPUCSHKHUX TIOBIPEHMX HEraTHUBHO TIO3HAYMJIOCS Ha 3a0e3MedYeHHI KOHTPOIIIO
JISITBHOCTI WICHIB aJIBOKATChKOT KOprmopailii 3 00Ky OpraHiB CTaHy.

3 1880-x pokiB MOJITHKA CaMOJIepKaBCTBa HA OOMEKEHHS aBOKATYpPH CTa€
ocobmBo moMiTHOW. [Iporonomryroduun racio 60poThOU 3a YHCTOTY aJIBOKATYpPH,
[[apu3M MaB IIUIKOM TI€BHI TOJITHYHI I[i1i. ABTOPUTApHUN PEXKUM HETEPIIMMO
CTaBUBCS J0 HE3AJEKHUX TPYI, cepell SKux Oylia i aaBoKaTypa, 0COOJIMBO KOJIU
BOHHU CTOSUIM Ha IIJISAXY MOro IUIaHiB OOPOTHOM 3 MOMITHYHOIO omo3uliero [114,
c. 284-285]. Came 3 agBokaTamu, IXHBOIO YCITIIITHOIO JiSUTBHICTIO HA TOJITHYHHUX
mpoliecax MOYKHOBJIAJII YacTO IOB’SA3yBajd BUIPABAYBAIbHI UM M SIKI BHPOKHU
M1JICy THUM-PEBOJTIOIII OHEPAM.

Brnaga Bu3Hama TrOJIOBHMM BHHYBATIIEM YHCICHHUX BHUIIPABIYBaJIbHUX
BEPAMKTIB TPUCSHKHUX 3acCiJaTeNiB caM€ NPUCSHKHUX TOBIPEHUX (3aXHCHUKIB).
bynu Bumagku, KOMWM aJBOKATH TMpParHyiaud OyIb-IKOIO I[IHOIO JOMOTTHUCS
BUTIPABIyBATBLHOTO BUPOKY. OpHAK MpUYMHA IHOTO MOSICHIOBAIACS TIMOOKAMHU
MPUYUHAMH, 10 TIOB’S3aH1 3 HEIOCKOHATICTIO TIOTIEPEHROTO CITiJICTBA, TPUBAIUM
MOTIepeTHIM BUCHOBKOM OOBHHYBAaY€HUX, COIIAJIbHUMH TPWUYWHAMH, 1 HaBITh
OCOOJIMBOCTSAMHY CAaMOTO 3JIOYHMHY. [CHYBaIH 1 1HIIN BaroMi MpUYWHN HEBJIOBOJICHHS,

MOB’si3aH1 3 JOBOJII YCHIIIHOK Y4YacTIO aJBOKATIB y MOJITHYHHX MPOoIecax
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[114, c. 284-285]. 3ayBaxuMo, M0 caMe€ Yy 3B’A3Ky 3 OCTaHHIM Blaja
BUKOPHUCTOBYBaja Oy/ib-K1 IPUBOIH, a TO A1I0UH 1 0€3 MPUBOY, 1100 3A1HCHIOBATH
TUCK Ha aJBOKaTypy, BUPOOJATH B aJBOKATIB MOUYYTTA CTPaxy, CKOBYBATH iXHIO
aKTUBHICTh Ta 1HINIATUBY Ha mpolecax. MoXeMo crocTepiraTtd, 10 Biajga 3a
nopeopmeHi  gecaTWITTS  (popmyBana  pI3HOMAaHITHI ~ METOAM  BEJICHHS
KOH(MpOHTAIIl 3 aJBOKAaTypol, IIAIIOBIIM JI0 HOPSIMOr0 KPUMIHAIBHOTO
nepeciiyBaHHs y 3B’ 513Ky 3 PO eciiiHO TIsIIbHICTIO aJIBOKATIB.

Hacrtyn Ha qisibHICTh NPUCSIKHUX MOBIPEHUX J0BOJI YITKO MPOCTEXKYETHCS 3
cepenuHu  1880-x pokiB. MIiHICTEPCTBO IOCTHII OCTATOYHO NPUMIIO [0
NEPEKOHAHHS B HEOOX1AHOCTI MEePEerisily ICHYIOUMX Y3aKOHEHb I10JI0 TOBIPEHUX Y
CYIOBHX crpaBax. Taka IisUIbHICTh y MOJANBIIOMY IMPHU3BOAMIA IO CYTTEBOTO
OOMEXEHHsI [isUIbHOCTI aaBokaTypu. Y 3amucui Bix 30 sxoBTHa 1885 p.
Onekcanapy III 3 60ky MiHICTepCTBa MICTUIIMCA OCHOBHI i€l TUIaHy «CyZ0BO1
KoHTppedopmu». OOrpyHTOBYBasIacs HEOOXITHICTH BXKUTTS PIIIYYUX 3aX0/11B 1010
OOMEXEHHS aJBOKAaTChKOI JisUIbHOCTI, TIOCTaBHMBIIM IOBIPEHUX Y CYBOpY
TUCHUIUTIHY Tiepes; cynoM. [Ipu 1mboMy B ajaBokaTax BOadayiacsi HaWOLIbIIa
HeOe3neka [y AepskaBHoro mopsaky [114, c. 284-285].

15 rpyans 1893 p. no [epxaBHOi paau MiHICTPOM IOCTHUIIT OyB BHECECHHIA
IPOCKT IPO QJABOKATYpPY, JI€ 3a3HAYCHO HM3KY HENOJIKIB B ii opraHizalii, 1o
0cOOMMBO BUSABWINCH Yy mopedopmenuit mepiox: 1. Hecrawa anBokarti
KOMITCHCYBaacsi THUM, IO MOTATHYJIHCS HEIOOPOCOBICHI JIFOAM Ta OCOOM, SKI HE
MaroTh BiAMOBiAHOT ocBith. 2. Cepen aaBOKaTiB 3 SBWJIOCA YHMAJIO OCIO, SIKi
BIJIXWJISITACS BiJl CYBOPOTO BUKOHAHHS OOOB’SI3KY 1 HE B 3MO31 HAJIC)KHUM YHHOM
BUKOHYBaTH CBOIO poOoTy. KirodoBa pgymka monsrama y HeoOXiTHOCTI
BCTAHOBJICHHS HAJI)KHOTO HATJISAIy 3a aJBOKATYpOrO, a TaKOX HAJaTH MPaBo
JTUCIUILUTIHAPHOTO TIEpeciiyBaHHS aJBOKATIB HE JIWINE CyJOBAM TanaTam, a u
OKPYXHUM CyJZiaM 1 HaBiTh MpOKypaTypi. Bce me mano 3abe3nedyntu IOBipy A0
aJIBOKaTypH 3 OOKY ypsiay.

Yopomosx 1894-1899 pp. Ham po3poOKor0 MPOEeKTy pedopMH aaBOKATYPH

npaitoBaia komicis M. MypasiioBa. Pe3ynbTaTom ii podoTH CTa)IO TE, 10 13 TPHOX
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MOXJIMBUX (opM: aOCONIOTHO BUIbHA aJBOKaTypa; Jep’KaBHa aJIBOKATypa,
MIMOPSAKOBaHA CyAaM; CYJIOBO-IPOMAJIChKI Aisiyi, 110 BIANOBIAAIOTH IIEH30BUM
YMOBaM Ta CKJIaJIal0Th CAMOCTIMHY KOPIOpAIIo MpU cyAax Mij iX HarjasIoM; BOHA
MPUITHSIA caMe OCTaHHIO cXeMy. bylio copMynbOBaHO CyTh aIBOKATypH 32 HOBUM
MpUHIUIOM. Tak MOBIPEHi K CYJ0BO-TPOMAJChKI Misi4i, [0 MOEAHYIOTh Y CBOIN
0co01 pI3HOMAHITHI IIEH30BlI YMOBH, YTBOPIOIOTH CaMOCTIMHY KOpPHOpaIlito, M0
nepedyBae NpH CyJax 1 IMiJl iX HAIJISIAOM 1 € B MOCTIMHIN B3a€MOJI1 3 HUMU.

Kowmicis BucTynmia 3a HEpO3pUBHE Ta TICHE €IHAHHSA 3 CYJAOBHMH
YCTaHOBAaMH T[] X Oe3rmocepesHiM KOHTPOJIEM, 13 BU3HAUEHOIO BiJMOBIIAJIBHICTIO
Ta CaMOBpPSAYBaHHSAM JIMIIC y THTAaHHAX BHYTPIIIHBOTO PO3MOPSAIAKY. byio
nependaueHo O0JAaTKOBI MOKJIMBOCTI AUCIMILIIHAPHOTO KOHTPOIIO CYIOBHX
IHCTUTYTIB 3a aJIBOKaTypOl, HaBiTh JOITYCKaBCSA MPOTECT MPOKypopa Ha BCTYM
OyIib-IKO1 0COOHM 70 CTaHy MPHUCSKHUX TOBIPEHUX Ta MOCUJICHO BiAMOBIIAIBHICTh
aJIBOKATIB Tepell KIIEHTOM, KOPIIOPAIEld Ta CYJIOBOK Biagol. Moxemo
IPOCTEKUTH, 1110 3a3HAYECH] EPEMIHN KapIUHAIBHO WIIUTH BPO3pPi3 13 MPUHIIUIIAMHU
CaMOBHU3HAUYEHHS Ta CaMOBPSIYBaHHS aJBOKATCHKOTO CTaHy, 3aKpIIUICHUMH Y
crarytax 1864 poky.

31 CTOpPOHM aJBOKATYPH MPOEKT Mpo pedopMyBaHHS aIBOKATYpHU MiAAaBCS
HUIIIBHIN KpuTHIi. Tak, KpUTHKYBAIHCS Maike BCl OOMEXKEHHS JJIsl a/JIBOKATIB,
30KpeMa 0OMEKEeHHsI 1151 a[JBOKATIB BECTH CIIPABU JIMIIIE MEKaX OKPYTYy MajaTH, /10
SIKO1 MPUITMCaHi, MPOTH HAJaHHS TpaBa YMHOBHMKAM BHCTYIIATH SK IOBIPEHI Y
crpaBax. AHaJOriyHa KPUTUKA TMPOEKTY pPePOopMU aaBOKATypU MICTHIIACA Y
BHCHOBKAaX IUJIOTO PSITY aIBOKATCHKUX 00’ €THAHb.

HesBakaroum Ha HeBmauy 13 3aTBEpPKCHHSIM mpoekty M. MypaBiioB He
3MIHUB CBO€ET O3UIIIT 11010 anBokatypu. Y 1904 p. BiH BKIIIOYMB Yy CBOIO JTOTIOBi/Ib
[apio Te3y MPO POJb TPOIEC 3aXMCHHUKA, SKUH 3000B’SI3aHUN CIPUATH, a HE
MEPEIIKO/DKATH CyAy Y JOCATHEHHI IJIed IMIEpChKOTo MpaBocyns. BomHowac
HAroJIONIyBajoCsd Ha TepeBasi, sSKka Mae HaJaBaTHCS iHTepecaM OOBHHYBAYCHHS
nepea iHTepecaMu 3axucTy. MoeMo CTBEpIpKyBaTd, IO Taka crpoba 3HauIa

CBO€ MIPaKTUYHE 3aCTOCYBaHHs. Y CyJlax JOBOJII YACTO JOIMYCKaIUCs OOBUHYBaJIbH1
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J0Ka3H, sIKI 32 3aKOHOM Majiu O OyTH HE NPUUHATHUMHU. ATEHTU MOJITUYHOTO
PO3LIYKY TMOBIIOMIISUIM CYJly MPO CBOi «areHTYpHI BIJOMOCTI», & CTOPOHI 3aXUCTY
3a00pOHSIIOCS, MiJ MPUBOJIOM MPOQECIHHOI TaEMHHUII, 3’SICOBYBATH MOXOKCHHS
IUX BIJJOMOCTEH, X04a OYEBHJHO, IO 0€3 Takoro 3’sCyBaHHS BOHM MOIJIM OyTH
niJAaHl CyMHIBY IIOJO iX TOCTOBIpHOCTI. Bynu Takox BUNaaku 0OMEKEHHS CyJOM
MpaB 3aXUCTY, AKi HE Y3TOKYBAIUCS 3 KOAHMUMH HOpMaMu 3akoHy. Ha cymoBux
nporiecax B OKPEeMHX BHIIAJKaX TOJOBYIOUUI Hamepe] 3asBUB 3aXUCHUKAM, 10 HE
JI03BOJIUTH HIKOMY 3 HUX POOUTH 3ayBa)K€HHS II0J10 J1H, sIKI BII0OYBaIOThCA Ha CY/I,
a TaKOX HE JIOMYCTUTH 3asB 1 KJIOMOTaHb MPO 3aHECEHHS 10 POTOKOIY BiJOMOCTEH
npo 11 aii. OxHi€ero i3 GopM 3aCTOCYBaHHS YTHCKIB CaMOIEPKaBCTBOM aJBOKATYPH
y 3B’5I3KY 3 11 y4acTIO y MOJIITUYHHUX MPOIIECax CTAJIO MPSIME PUTATHEHHS a/IBOKATIB
710 KpUMIHAJIBHOT BiJTIOB1IaJIbHOCTI 32 3BHHYBAYCHHSIM Y JICPKABHHUX 3JI0UYMHAX.
UuMmasio HOBOBBEJIEHb CTOCYBAJIOCS U cyay npucsbkHux [86, c. 500-501]. Ha
noyatky 1870-x pokiB MiHICTEpCTBO IOCTHIII JOPYYMIJIO MPOKYpaTypi HaaaTH
BIJIOMOCTI TIPO KUIBKICTh 1 NPUYMHH BUIPABIYBAJbHUX BHUPOKIB, BHHECEHUX
NPUCSDKHUMH  3aciiarensiMu. [lompu cymuliHHE BHUKOHAHHS TPHUCSKHUMHU CBOIX
000B’5I3KIB, YAHOBHUKHU BCE K MPUIHSIN PIIICHHS IOA0 TMEPEryisiay OCHOBHUX
3acal 1XHBbOI MAiSUIBHOCTI. [IpUCSIKHMX YacTo 3BHUHYBadyBaJM Yy CiaOKoOCTi
KpUMIHQJIBHOI  perpecii, ocoOinuBe OOYpeHHS BHUKIHWKAIM BHUIIPaBIyBaJIbHI
BEPAMKTHU MPUCSKHUX Y BUMAAKY, KOJU MICYAHUI BU3HABAB MPOBUHY. 3 METOIO
JUCKPEINUTAIlll JaHOTO I1HCTUTYTY BJIQJAOK PO3rOpHYyJacs INMHPOKAa CYyCHijIbHA
KaMmmaHis. Y pe3ynbTari majaeHoi KPUTHUKU 1HCTUTYTY NPUCSIKHHMX 3acifaTeliB
chopmyBaucs ySBISHHS PO OCHOBHI Ta Oa)kaHi 3aX0JIH 11010 HBOTO: 1) 3BY)KESHHS
KOMITETEHIIIT CyIy TPUCSHKHKX; 2) HaJlaHHS Cyay IIpaBa CKaCOBYBAaTH SIBHO, HA HOTO
TYMKY, HETIPAaBUJIbHI BEPJUKTH; 3) 3TUTTS NPUCSHKHUX Ta KOPOHHUX CYJUIIB B OJTHY
KOJIETi10; 4) YCYHEHHSI MPUCSHKHUX BiJ CYTy HaJ 0co0aMu, SIKi 313HAIMCS Y 3JTOYHHI;
5) cucteMa KOpeKIIioHi3allii, 3a sIKOI0 CIIpaBa He MoTparyisia 0 10 Cyay NPUCSKHUX,
a cyamnacs KOpoHHUM cyaoM. CiiioM 3a KaMIaHI€ MPOTH CyAy MNPHUCSIKHUX,
PO3TOPHYTOIO B Tra3erax i )KypHaJIaX, a TaKOX SK PEAKI[il0 Ha BUIPABIYBATbHI

BEPIMKTH TMPUCSHKHUX MO PSIAy PE30HAHCHUX CIPaB 3alpOBAKEHO HU3KY
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3aKOHOJABYMX aKTIB, CIPSIMOBAHUX HacaMIepe]l Ha CKOPOUEHHS MiACYJHOCTI Cyy
npucskHux [38, c. 33].

6 xBiTHA 1878 p. MiHicTepcTBOM IOCTHUILII OyJI0O BHUHECEHO Ha PO3IIISA
Jlep>kaBHOI paayd MOAAHHS MPO 3MIHY MIACYJHOCTI CIpaB MpO 3JI0YMHHU TMPOTH
nocajoBux ocid. Y cBOeMy MOJIaHHI BOHO HABOAWIO NMPHUKIAAH TEPOPUCTUYHUX
aKTiB, BYMHEHUX HAPOJHUKAMH IIOJ0 MOCAJAOBUX OCI0O TMPU BUKOHAHHI HUMU
CIIy’00BHX 000B’s13KiB. MIHICTp HamoJiAraB Ha TOMY, 10 BCTAHOBJICHUN CTaTyTaMH
HOPSZIOK PO3TISAY IIMX KaTeropii crpaB OKPY)KHHMH CyJaMH 3a YYacTio
NPUCSHKHUX 3aCiJIaTeNiB HE MIT OyTH IOCTaTHBOIO rapaHTIE0 CyBopoi pernpecii. Bin
HaroJIONIyBaB Ha HETAaHHOMY B)KWTTI HEBIIKJIATHUX 3aXOMiB, i3 BCTAHOBJICHHSIM
SKHX CyBOpa 3a 3aKOHOM KapHICTh BUIMAJIKIB HACHJIBCTBA Ta OMOPY OpraHaM ypsay
Oysa 6 HaJIeKHUM YMHOM 3a0e3nedeHa. MiHICTp BBa)kaB 3a HEOOX1HE MEPEIaTH IO
KaTeropilo CcHpaB 13 3BUYANMHOI MIACYIHOCTI CyIy MPHUCSHKHUX JI0 OCOOJIUBOT
NPUCYTHOCTI CYJIOBHX TIaJiaT.

3a3zHaunMo, mo 9 TpaBHs 1878 p. map 3aTBepAMB Taki MPOIO3HIIii. 3 TOT0 Yacy
yC1 CIIpaBH MPO OIIp PO3MOPSIHKEHHSAM Ypsly, HEIIOKOP1 Blaji, oOpa3zy abo sIBHY
HEIoBary J0 YMHOBHHUKIB NP BHUKOHAHHI HUMHU CIyKOOBHX OOOB’SI3KiB, BTl 3
B’SI3HUIIb, BUBEJICHHI UM BTl 010, sIKi mepeOyBaroTh I1iJ1 BApTOI ab0 HArJIsAI0M, a
TaKOK BOMBCTBI IMOCAJIOBIIS 3 TIJICYAHOCTI OKPYKHHUX CY/1B, Y 3aCiTaHHI IKUX Opasin
y4acTh MPUCSHKHI 3acijarenni, mepeaBaircs 10 BilaHHS OCOOJMBOI MPHUCYTHOCTI
CYJIOBHUX TaJiaT 13 CTAaHOBUMHU MpeicTaBHUKaMu. OUeBUIHO, IO PO3PAXYHOK OYB Ha
Te, 00 rapaHTyBaTH BUHECEHHS JJIA CIPaB MOTPIOHOTO BHPOKY. TakKMM YHUHOM,
3akoH 9 TpaBHs 1878 p., 3BY)KYIOUH KOJIO BEAEHHS CYIy NMPUCSKHUX, PO3LUIUPUB,
CBOEIO 4Yeprow, cdepy 0coOMMBOi MOMITHYHOI  IMJACYIHOCTI, INe pa3
MIPOJIEMOHCTPYBABIIIHA HEJOBIPY /10 3araJIbHOI, HUM CTBOPEHO1 IOCTHIII].

Sk moka3ana HacTyIHa MPaKTUKa OCOOJIMBUX MPUCYTHOCTEH CYJOBUX Maiat
y clpaBax MpO 3JTOYMHU MPOTH TOPSIKY YNPABIiHHA, AaHE PIIICHHS BUSBUIOCS
HEJIOIUJIBHUM 3a KiJTbKOMa KPUTEPIsIMU: TO-TIEpIe, CIpaBH, MepeaaHi y BiTaHHS
OCOOJIMBUX TPUCYTHOCTEH, SIK TMPaBUJIO, HE MaldW Ha MPAKTUIl TOJIITUIHOTO

XapakTepy, 1 HIYUM, KpiM peakiiiHUuX MparieHb, He BUIIPaBIOBYBaJIOCS; MO-JPyTe,
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1151 1HCTAHIIISI BUSBIIIACS 3HAYHO MEHII MPAKTUYHO 3PYYHOI0, HIXK Cy MPUCKHUX,
1 (aktuuHo mapHoro. Kpim TOro, 3a3HaueHuid 3aKOH BIJKPUB HOBY CTOPIHKY
IOPUANYHOTO O(OPMIIEHHS MOJITHYHOI OCTHLIL: (OpMyBaHHS CHELUPIYHOrO
TUMYacOBOT'0 3aKOHO/IABCTBA, SIKE IIBUKO HA0yJIO IMHMPOKOTO MOMMUPEHHS. 3aKOHU
CTaJIM BUJABATUCS HA MEBHUM Yac 0e3 BKa31BKU TEPMiHY, TOOTO Ha HEBU3HAUYECHU
nepios.

9 cepnus 1878 p. OyB mnpuitHsaTuii napcbkuit Yka3z «IIpo TumuacoBe
TiAMOPSIIKYBaHHSL CIIpaB TPO JEpXKaBHI 3JI0YMHU Ta JCsKi 3JI0YMHU TPOTH
nocajoBuX 0ci0 BiJJaHHIO BINCHKOBOIO CY/ly, BCTAHOBJICHOMY JIJIsi BOEHHOTO 4acy».
VYka3 nepenas y miICyJHICTh BIICBKOBOT'O CyJly CIpPaBH MPO 3JI0YUHM, OB’ s3aH1 31
30pOHHUM OIOPOM BJANi, a TaKOX BOWBCTBA, 3aMaxy Ha BOWBCTBO, 3aBIaHHSI
TSOKKUAX PaH Ta KaJllTB MOCaJ0BUM 0c00aM, 110 CYTTEBO CKOPOUYBAJIO MiJICYAHICTh
OKPY>KHOTO CYJy 3 TIPUCSKHIUMH 3aCiTaTeIsIMH.

VY 80-x pokax XIX CTONITTS, B yMOBaxX MOCHJIEHHS JE€PKABHOTO PEXKUMY
micist BOuBcTBa Onekcanapa I, mpomoBkyBanmocsi yxBaJeHHS HU3KH 3aKOHIB,
CIPSIMOBaHUX Ha OOMEKEHHSI KOMIIETEHIIT CyAy MPUCSHKHUX. [3 Horo ropucaukiii
MOCTYIOBO BHJIYHAJIMCS 3arajbHOKpPUMIHANBHI 3m04uHU. Tak, 3akoHoMm 11 TpaBHs
1882 p. Oyyio BUIIy4eHO 3JIOYMHHM, SKI HeXail Oe3MmoCepeHhO 1 HE HAJICKAIU [0
pO3psy JEep)KaBHUX, ajie 3a 3MICTOM OO0 €KTHBHOI CTOPOHHU MOMIOHI JO JisSHB,
SIKUMH BIAPI3HSIIMCS MPEICTaBHUKM HAPOAHUIIBKUX OpraHizarmiii. 3aKoH CTaB, IO
CyTi, pEaKIli€el0 Ha HU3KYy TYYHUX 1 MEHII TOMITHUX, aji¢ YyTJIIMBUX JIO BIaau
TEPOPUCTUYHHX AKTIB.

Biarenmep cmpaBu mpo moBcTaHHS abo omip Biadl, Hamaad Ha
BIICBKOBOCITY’KOOBIIIB 1 TMOMIIEHCHKUX, a TAaKOX Ha MOCAJOBHX OCI0O mMia dYac
BUKOHAHHS HUMH CITY)KOOBHUX 00OB’SI3KIB, SKIIO TaKi 3JTOYMHHU CYIIPOBOKYBAIHUCS
BOMBCTBOM, IIi/IIMAJIOM, 3aMaxaMd Ha Il 3JIOYMHH a00 CIPUYMHWIN TIUIECHI
VIIKOKEHHS, TIEPEeIaBAIACS Ha PO3TJISL OCOOTMBUX MMPUCYTHOCTEN CYTOBUX IMajaaT
3a y4acTIO CTaHOBHX mpejcTaBHUKIB. Kpim Toro, 3akon 18 tpaBus 1882 p. 3HM3HUB

MOKapaHHs y CrpaBax Mpo HE3HAUHI KPAJIDKKH 1 TepeaaB iX Y MUPOBY MiJICYAHICTb,
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BUJYYMBIIA THM CaMUM iX 3 BiJaHHS NPUCSHKHUX. lle TOSCHIOBaNM THUM, IO
MPUCSIKHI 3 YHCIIA CEJISTH YacTO BUIPABIOBYBAIN MiACYIHHX.

MiHiCcTepCTBO IOCTHUIII HAroJIONIyBaJlo, IIO CYAOBI CTATYTH HEJOCTATHHO
pinryye 0OMEXHWIIN MPUCSKHUX 3aC1AATEN1B, BUIYYHBIIH JIMILIE JIepKaBHI 3JI0YMHU
3 iXHbOI KoMIeTeHuli. J[Ji1 CyJKeHHSI Mpo 3J0YMHU MPOTH MOPAJKY YNpPaBIIHHS
MPEeICTaBHUKU MIHICTEPCTBA MEPEKOHYBAIHN Y HEOOXITHOCTI 3HaHb PO JIEPKaBHUI
yCTpiil 1 Mpo MOro 3aBJaHHs, a UM YMOBaM HE 3aBXIU MOXYTh BIJIMOBIIaTH
NPUCSDKHI 3aciareni. Y 3B’SI3Ky 3 IIUM, Ha JYMKY MiHICTpa, TpeOa MpoA0BXKYyBaTH
CKOpOYyBaTH ixHI0 miacyaHictb. HactymHum 3akonom Bij 18 rpymus 1885 p. y
NPUCSHKHUX BUJIYYEHO CIpaBH TPO 3JIOYMHU, TIOB’s3aHI 3 TMOPYIICHHSIMHU
NAacTOPTHOTO CTaTyTy, 3a SKUMH TaKOX 4YacTO BHHOCWIHCS BHUIIPABIyBaJbHI
BEPJIMKTHA HABITh 32 OYEBUAHOCTI BHHH, W TIEpEJaHO iX IO KOMIETEHIII Cy/I0BO-
MHUPOBUX YCTaHOB.

Hamiyennii Kypc Biagd Ha CKOPOYCHHS FOPUCIAUKINI Cyay TPUCSHIKHUX
IPOCTEXKYETHCS TakoX 1 B 1889 p., koiau Oyso NMPUUHATO 1€ OJWH 3aKOH, SKHM
BUPIIIUB JWJEMY TiJCYJAHOCTI CIPaBU MPH CKOEHHI KUIBKOX 3JIOYWHIB PI3HOT
HIJCYAHOCTI — OKPY)XHUM CyJaM 13 TPUCSKHUMH Ta OCOOJMBOIO MPUCYTHICTIO
CyJIOBHX TajaT Ha KOPHCTh OCTaHHIX. Y 3aKOHOMPOEKTI MIiHICTepCTBO FOCTHIIIT
3asiBWJIO, 110 BUHECEHHsI HEYNEPEIKEHUX BUPOKIB 32 JESIKUMU BUAAMH 3JI0YHHIB
IPOTH TIOPSAJKY YNPABIIHHSA HEJAOCTYIIHE NPHUCSKHUM 3acilatesisiM, sSKi 1HOII
BUSIBIIIIOTH CXMJIBHICTH OCOOJIMBO MOOIAKINBO CTABUTUCS /10 3JIOYMHHUX MPOSIBIB,
0COOJIMBO TaM, /i€ BilaJa MPOTUCTABIISAETHCS HACEICHHIO.

Pazom 3 TrM, 3BaXkarouu Ha HEOHOPIIHICTD CIIPaB, IO MIUISATAIOTh BlAAHHIO
NPUCSHKHUX — 3acifaTeniB  MiHICTEPCTBO KOHCTaTyBallo, IO BOHH MOXYTh
BUKOHYBAaTH CBOi O0OB’SI3KM OUTBIII-MEHII 33/I0BUTEHO, JIMIIE 32 YMOBHU HAJIEKHOT
kBaumiikaii Ta HeOOXiTHUX 3HAHB. A OCKUTBKH y IPUCSHKHUX TaKOTO JOCBITY YacTO
Oyno0 HemOCTaTHRO, HU3KY Kareropiii cmpaB MiHICTEPCTBO IOCTHUINI 3aKOHOM
7 munHs 1889 p. mpomnoHyBano nepenaTy CyAy CTAaHOBUX MPEACTABHUKIB. Y IbOMY
3aKoH1 WIIIOCS, M0 Y CyAy MPUCSHKHUX BUITyYalOThCS CIIPABH MPO TaKi 3TOUNHH:

1) 37104MHU NPOTH NMOPSIKY YIPABIIHHS;
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2) 3JI0YMHHM Ta MPOCTYIKH 3 AEP>KABHOI Ta TPOMACHKOI CIIy X OHU;

3) 3710YMHU Ta IPOCTYNKU MPOTH MaiHA Ta JOXO/A1B CKapOHMII];

4) 370YMHM Ta TPOCTYNKH TPOTH TPOMAACHKOrO OJIaroycTpor Ta
OJarOYMHHS;

5) 370YMHY TIPOTH CIMEHHHX TIPaB.

3 aHOTO MEPENTIKY MOXKEMO MPOCTEXKUTH, 10 B 11X MiHICTepCcTBa FOCTHUIIIL
rOJIOBHOIO Oyja ifes MiHIMI3alii KOMOETEHIIi CyAy MNPUCSKHUX 31 CIpaB Mpo
3aMaxu Ha MOCaJ0BHX 0cCi0 Ta omip Biajai, 00pa3dy YMHOBHUKIB TOIO, TOOTO 13
37I0YMHAMHU, B SIKUX TOTEPIIO CTOPOHOIO OyJNU Biiaja, ii OpraHu Ta YNHOBHHUKH.
[{i1koM OuY€BHJIHO, 1110 3aKOH BiJ 7 JIUMHS MaB MOJITHYHE MIAIPYHTS, OCKIIBKU Y
NPHUCSDKHUX BWJIYYHIIM KaTeropii crpap, SKi Majdd XO4Y HaWMCHINWK HATSIK Ha
noiiTHaHui xapaktep. KpiM Toro, HasBaHWM 3aKOHOM OYJIO0 BWIIYYCHO CKIIAIH
3JIOYMHIB 3a IMOCAJ0F0, BUNHEHI YHHOBHHKAMHU TYOCPHCHKHUX Ta JICP)KaBHUX YCTAHOB
Ta BUOOpHUMH ocoOamu, siki oOiimanu mocanu Bifg VIII mo V kmacy BkiouHO,
rojIOBaMU Ta WIEHAMH MOBITOBUX 3€MCBKUX yIpaB Ta 300piB, MICbKUMHU TOJIOBAMHU
Ta YJEHAMHU MIChKOi yIIpaBH, a TAaKOX 1 CAMUMH MPUCSHKHUMHU 3aC1aTEIISIMHU.

Takum 4YWHOM, B pe3yJbTaTi YXBaJeHHS HHU3KH 3aKOHIB  Yyps[
IPOJEMOHCTPYBAaB 3MIHY AaKIEHTy B CYJOYMHCTBI y CTOPOHY CyAy CTaHOBHUX
IpeJACTaBHUKIB, SKI BOayanmucss HWOMy OLIBII HaIiMHUM Ta MependadyyBaHUM
eJIeMeHTOM TpaBocyaas. Po3BuBaroun Taky igero MiHICTEpCTBO FOCTHINIT Tepen
Jlep>kaBHOIO pajiol0 B3aralii MPOMOHYBAJIO 3allydyaTd CTAaHOBUX IMPEICTABHHUKIB HE
JUIIIE y CYJOBI MajaTH, ajie ¥ B OKPYXKHI Cyqu. Y TOM MOMEHT Taka MPOTO3HIIisA
npuitHATa He OyIia, ajne yepe3 BaJlATh POKIB BOHA CTajla PEalbHICTIO HA MiACTaBl
3axony 18 6epesns 1906 p. o010 cripaB nMpo MOTPOMH 1 OIIip JTICOBiH BapTi. 3 METOIO
3MEHIIICHHS POJIi Cyly MPUCSHIKHUX Y KPUMIHATHHOMY CYJOYMHCTBI 1 MOCHIJICHHS
OIOPOKPAaTUYHOTO KOHTPOJIO JAHOTO CYJOBOTO IHCTUTYTY HPUUHATO IUTHA P
3aKOHO/IaBCTBA. 3a CBOEK CYTTIO BOHO CTOCYBAJIOCS OpraHi3aliifHO-IIPpaBOBHX
MUTaHb CTBOPEHHS KOJIET1i MPUCSHKHUX. 3 OJHOTO OOKY, 3aKOHU BHOPSAJIKOBYBAIU
mporec (opMyBaHHS 3araJlbHUX Ta YEProBHX CHHUCKIB MPUCSKHUX 3acijaTelmB. 3

1HIIOTO OOKY, OJJHOYACHO BUPIIIYBAJIOCS 3aBJIaHHS 3a0€3MEeUEHHS MIMPIIOi y4acTi
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MICLIEBOIO OIOPOKPATUYHOIO €JEMEHTa Yy CKJIaJl TUMYAacOBHX KOMICIH, SKi
OYOJIFOBAJIM MOBITOB1 OYIJIBHUKU JBOPSIHCTBA.

OpHuM 3 HalBa)XKUMX yAapiB MO OCHOBAaxX CyA0BOi pedopmu 1864 p. 3 sBHUM
BIJICTYIIOM BiJ] KJIFOYOBOI'O IPUHIIMITY HOJLTY CyJ0BOi Ta aAMIHICTPATUBHOI BIaaH
Oyna anMiHicTpaTUBHO-cyAoBa pedopma 1889 p., sika BuUsBUIACS MailKe MOBHOIO
JIKBIALIEI0 THCTUTYTY MHUPOBHUX CYAJIB Ta HOro 3aMiHi iX aAMIHICTPATUBHUM
€JIEMEHTOM — IHCTUTYTOM 3€MCHKHX HadaJbHUKIB.

Ha mouarky 1889 p. Moxemo crnoctepirati KpUTHKY 1HCTHUTYTY MHUPOBHX
CYIUIIB 13 OOKY BIUIMBOBHMX aMIHICTpPATUBHUX Ta rpomaachkux kil [101, c. 255]. ¥V
CYCIIJILCTBI OOTPYHTOBYBajach MyMKa MpO Te, [0 MHUPOBA FOCTHINSI BTpATHIIA
KpeAUT NOBipu ypsany. Jns ii ycyHeHHs OyB HEOOXITHUW TPUBIA Ta HaJeKHA
oprasizallisi yCTaHOB, sIK1 MaJH ii 3aMiHuTH. [lapanenbHo 06roBOpPIOBAIOCH MUTAHHS
npo nepedy 0By MOPSAKY HATIISITY 3@ CESTHCHKUM YIIPaBIIiHHSIM.

MupoBuii cyJ TMijJlaBaBCsd HUIIIBHIM KPUTHUINl 3a KOXHY IMOMHJIKY, HOTO
3BMHYBA4yBaJii HaBITh Y PEBOJIOLINHUX yXWJIaX, 3a3HAYAlO4M, 110 BiH MIIPUBAE
NPECTK IePKaBHOT BJIaJIM Ta BEPTUKAIb YIIPABIiHHA. Y NMPOPECIHHUX IOPUTUIHUX
KoJaX TakoXX OyJ0 4yTH KPUTHUKY MHPOBOi FOCTHII Ta BUMOTH ii pedopmyBaTh
[101, c. 255]. BogHouac cTaTUCTWYHI JaHl CBIAYMIM TPO €(PEKTUBHICTH TAKOTO
Cyay, HOro JOCTYITHICTB JIJIsi TPOMAIsiH (OCOOIMBO CEJISIH), K1 BIIKPUTO BHUSBIISIIH
CBO€ 3aJI0BOJICHHS CY/IOM, 1 CTAaBWJIMCS 3 JOBIPOIO Ta IMOBArOI0 10 MUPOBOT FOCTHIIII.

[IpoTe Bramy He BIAIITOBYBaB TaKWi cTaH cupaB. B odimiiiHux oIiHKax
CHEIlialbHO CTBOPEHHMX KOMICIH Ha TIiACTaBl TyOEpHATOPCHKUX 3BITIB 32
1882- 1888 poku moa0 AiSIIBHOCTI MUPOBHX CYAIB OyJ0 MOMIUPEHO AYMKY IPO
c1abKy MiATOTOBKY CYIMIB, iXHIO MOBUIBHICTh, HEAOANICTh, HABITh MPO HU3BKUM
MOpaJIbHUHN PiBEHb, PO 3aJICKHICTH BiJ BIUIMBOBHX JIOJCH Ha MICIX, CIA0KICTh
iXHBOT pernpecii CTOCOBHO HAHOIBIII TUTIOBUX MIPABOIIOPYIIICHb y CEJISTH, PO HIOUTO
TOTaJIbHY HEMOMYJISIPHICTh MUPOBHUX CYAJIIB, 3aCyIKyBaJlaCh BUOOPHICTh MUPOBUX
CYJITIB.

Ile mpsimo y3romkyBaiocs 3 odimiiHIM KypcoM MiHicTepcTBa BHYTPIIIHIX

CIIpaB, OCKIJIBKH MOJIITISA Mayia 0arato MpeTeH31i 10 MUPOBUX CYAJ1B, K1 JaJICKO He
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3aBXK/JIM HAJEKHO CTaBWJIMCS 0 NEpeciiTyBaHHS MPaBONOPYLIHUKIB Ha MiJCTaBi
MOJTIIERCHKUX TTPOTOKOJIIB, a 111 JIii MUPOBUX CYJJ1B, Ha IyMKY MOJIIIii, TpUBaIu
il aBTopuTeT. bijbine Toro, MoMmiIis TaKOX BBaXajia, 10 MPUCSHKHI HAITO MIHUPOKO
BUKOPHCTOBYBAJIM CBOE MPABO POOHUTH MOTIIEHCHKIM 3ayBaXCHHS 3a MOPYIICHHS
1o CIy>k0i, 10 HAJA3BUYANHO JIpaTyBaJl0 OCTaHHIX. MHUPOBUN CyJl BUSBUBCS «MiX
JIBOMa BOTHSIMI», HOTO )KOPCTKO KPUTHUKYBAJIH JIBA TOJIOBHI BiJIOMCTBA: «HATJISAI0BE
ropuandHe» (MinictepcTBo roctuilii Ta CeHaT) 1 «Harjs10Be aMiHICTpaTUBHE)» —
MBC.

CHCTeMHY KPHTHKY CyJ0BO-MHUPOBOI'O iHCTUTYTY MicTHB Yka3 CeHary BiX
6 yepBHs 1886 p. CeHaT y KO)KHOMY 3 ITyHKTIB KPUTHUKH 3aCTEpIraB, 110 HEIOMIKU
BUSBIICHI JIMIIE B JICIKAX MHUPOBHUX JIiISHKAaX, a caM YKa3 MaB Ha METi TUIbKH
YCYHCHHS 3a3HAYCHHMX HEMOJIKIB, YHOPSAIKYBaHHS KOHTPOJIO Ta IOCHIJICHHS
HaTJISAly 32 MUPOBOIO IOCTHIlI€I0. binbie Toro, y 3BiTi MiHicTepCTBa IOCTHIT 3a
1887 p., TOOTO BCHOTO 3a JIBa POKH JIO JIKBIIAIl IHCTUTYTY MUPOBOTO CYy]y, HOTO
TJIbHICTE OyJla BHU3HAHA 3aJI0BUTBHOIO K Y CEHCI IPaBUJIBHOCTI yXBaJCHUX
MUPOBHUMH CYIASIMU PIllIE€Hb, TAK 1 MO0 MIBUAKOCTI CYyIOYMHCTBA.

MiHicTepCTBO BHYTPIIIHIX CIIpaB HaBIAKHU 3aCyJIUJI0 OCHOBH CYJAOYMHCTBA
MUPOBHX CYJJIIB: 3MarajbHUN MPOIEC, BCTAHOBJICHI JOKA3H, Y4acTh aJBOKaTypH,
KacalrliiHui Ieperdis/l Ta iH. 10 MepepaxoBaHUX MPETEH31M J01aIMCs BXKE TOJIITHYHI
3BHHYBauYCHHsI (BIUIMB IMapTii Ha BUOOpPH, CIaOKICTh perpecii, moOJaxXIMBICTh 10
censiH Toio). HaTtomicTe sik HalOUIbII OakaHWi 1 BIAMOBIIHUEN TOoTpedaM 1 CTaHy
HapoJy BHUCYBAaBCA 1/1eall TaTPiapXallbHOTO CYAYy 3a COBICTIO, 3a BHYTPIIIHIM
MIEPEKOHAHHSIM.

[ToTpiOHO 3ayBa)KWTH, IO HA MPAKTHUI[l HEIOJIKH MHUPOBOI FOCTHIIII, IO
BI/IBHAYAIMCS B XOJ1 i1 peBi3iif, HE BIUIMBAIM Ha 11 JISUIBHICTH, ii pobora
BH3HABAIACS IUTKOM 3aJI0BITLHOTO, a IOJICKYIU i TOOPOI0. Y POKH, IO TIepeyBan
JiKBigaIii MHpPOBOI FOCTHINI, MIHICTEPCTBO IOCTHUII BH3HABAIO MisSUTBHICTH
MHUPOBHX CYJIIIB BETbMH YCHIMIHOO. binbie Toro, MinicrepcTBo roctuiii Ta CeHat
MPAIIOBANIM HAJl TUTAHHIMHU PO3IIUPEHHS cPepH MiACYTHOCTI MUPOBUM CYIJISIM.

Hagite y cepeauni 1880-x pokiB, koau MiHICTEpCTBO IOCTUIIIT TPOBEIO PEBI3IHHY
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KaMIaHito, MPUBOJOM JI0 KO cTana 60poTh0a IPOTH CYJOBUX CTaTYTIB B yPAIOBUX
KoJax, 30KpeMa, OOrOBOpEHHs IUIaHy MPOTH MHUPOBOI FOCTHIII, KaMIlaHig [ajia
LIJIKOM 3a/10BUIbHI pe3yabTaTd. Y 1889 p. B odiuiliHomMy «YpsaoBOMY BICHUKY»
BMIIIIEHO CTaTTIO, B SIKId KOHCTaTyBajoCs, IO AiSUIBHICTD MUPOBUX CYJJIIB MOXE
OyTH BHU3HAaHa JOCUTH 3aJOBUIBHOIO SK Y CEHCl MPAaBUIBHOCTI IMOCTaBICHHUX
MUPOBUMH CYAJIMH PIillIEHb, TaK 1 HI0JI0 HIBUAKOCTI cyno4yuHcTBa. OJHAK IeH
JICp’)KaBHUM THCTUTYT ONMMHHUBCSA Ha NUIIXY BJIAIU, sKa 3aaymana pedopmysaru
CeJIsTHChbKe yrnpaBiinug [16, c. 60-61].

3 oruisily Ha 3a3Ha4eHe MAaeMO IMIJCTaBU CTBEPXKYBaTH, 110 1HGOpMALLis PO
rMOOKY KpHU3y MUPOBOI IOCTHINT HE MaJia BiAMOBIaIa AIMCHOCTI 1 Oyyia CBIIOMO
nomupeHa oMIIiiHO BJIAI00 3314 11 JTIKBIAAIT Ta 3aM1HU THCTUTYTOM 3€MChKUX
HavaJIbHUKIB. BBajkaeMo, 1110 OCHOBHA NMPUYMHA HEBJIOBOJICHHS TOJITHYHOI SITITH,
aJMIHICTpAILlli MUPOBHM CYJIOM TOJIAraja B TOMY, 1110 BHACTIJOK Cy/I0BO1 peopMu
Ta TIOSBM HA MICISIX I[bOTO IHCTUTYTY aJMIHICTPATHBHO-TIOMIIEHChKA BIaza
BTpaTWja JesKi BaKesl MICIEBOIO YIPABIIHHSA, SKI Mepednum a0 (popMaabHO
HE3ICXKHUX CyAiB. bimpmie Toro, wicueBa moiimis Oyja HaI3BUYANHO
HE3aJI0BOJIEHa OOMEXKYBAJIbHUMH JisIMH MHUPOBHUX CYAJIB IIOJAO TMOJIIEHCHKOT
NPaKTUKW aJMIHICTpAaTUBHHMX TIE€pECiIiyBaHb, a TaKOX peaiizamieldo MHUPOBOIO
IOCTHITI€I0 i1 MOBHOBAXXE€Hb HEMPABOMIPHHUX JiH MO MI0A0 3aTpHMaHHS OCIi0,
IPUTATHEHHS MOJTIEHChKHUX IO CYJI0BOI BIATIOBIAAIBHOCTI 32 MOPYIIICHHS.

BonHowac miaroTroBka 10 aaMiHICTPaTHBHOI Cy10BOi pedhopMu Beacs T0BOJII
aktuBHO. 18 rpymaus 1886 p. MinictepctBom MBC npeacrasneno Onekcanapy II1
JIOTIOBi/Ib, IO MICTHJA MporpamMy peopMu MICIIEBOTO YIpPaBIiHHSI, 30KpeMa
CTBOPEHHS 1HCTUTYTY 3€MCHKHX HAYAJIbHHKIB SK OPTaHiB HAIJISIY 32 CEISTHCHKUM
caMoBpsityBaHHAM. [Ipy MbOMy MPOEKT HE MICTHB IMPOIO3MUIII MIOA0 JIKBigAIii
MHpPOBOTO CyIy, a MepeadadaB JHINEe CKOPOYCHHS Horo miacyaHocti. [licms
CXBWJICHHS Taps mMpoekT Oyno BHeceHO 10 Jlepkpaau 13 MOSCHIOBATHHOIO
3aIMCKOI0, JI€ OOTPYHTOBYBAJIOCSA TIMOEJHAHHA B 0CO01 3€MCBHKOTO HadalbHUKA

CyJ0BO1 Ta aIMIHICTpAaTUBHOI Biaau [ 16, c. 60-61].
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3ayBaxuMo, 110 MiHICTEpCTBO IOCTHULIT 3aXHILAJI0 IHCTUTYT MUPOBUX CYI 1B
3a3Haual04M, M0 y 36MChKUX HAYalbHHUKIB Oy/e JyKe BEIUKE HaBaHTAXKEHHSI, 3
SKUM BOHU HE CHPABIATHCS, IO IXHS BIaJa HaJIMIPHO BEJIMKA, OE3KOHTPOJIbHA,
HEMae OCKapeHHs ixHiX Aiid. KpuTukyBaBcs Tako 3alpOIOHOBAaHUMN CIIPOILEHUN
MOPSAZIOK CYJOYMHCTBA y 3€MCHKOIO0 HadalbHUKa (Tepeadavyanucs CKacyBaHHS
3MarajbHOCTI TpPOLIECY, YCYHEHHsS TOBIPEHUX, CKAacyBaHHS (POpManbHOI CHIH
7I0Ka3iB), HATOJOIIYIOYH, IO TMeperada CyJOBUX CIpPaB 3eMCHKHM HadaJbHHUKaM
MOCTaBUTh TMPABOCYIAS Yy CIIy’)KOOBE CTOCOBHO HHMX CTAaHOBHINIE. Y BiJIMOBIIAb
BUCYBaJIacs i7iesl Ipo HENMPUIATHICTH MUPOBOTO CYAy IS CETTHCHKOTO HaceleHHS,
HAroJIOIIYHYH Ha TOTpeOi HehopMaIbHOT CyJOBOT 1HCTaHIIIT 0€3 CYyBOPHUX MPOLIETYP
Ta GOPMAITBHUX BHMOT.

VY ciuni 1889 p. B 00’€qHaHUX JenapTaMeHTax, a MOTiM 1 B 3arajibHUX 300pax,
NOTO/IKYIOUUCH 3arajioM 3 mnponosuiiero MBC npo HeoOXigHICTh peopraHizailii
CEJISTHCHKOTO YIpaBIiHHA, OUIBIIICTh WIEHIB JlepkaBHOI paju BBa)ania, 110 MpH
IIbOMY 30BCIM HE O00OB’SI3KOBO JIIKBIyBaTH MHUPOBY IOCTHUIIIO 1 TlepeaBaTH ii
MOBHOB&)XEHHSI 3HOBY CTBOpPIOBAaHMM YycTaHoBaM. OJIHaK Lap MiATPUMAaB AYMKY
MEHIIIOCTI, 1 BUCJIOBUBCS 3a JIIKB1IaIlit0 MUPOBOI rocTutlii [16, c. 60-61].

B Vka3i 12 mumas 1889 p. mictunacs MotuBaiiisi peopMu, OJTHIEIO 3 TPUIHH
SIKOT HA3WBAJIOCS BIJCYTHICTh OJM3BKOI O HApOIy CTIHKOI ypsSAoOBOi BiaaH, siKa
noeHyBayIa 0 y co01 MIKITyBaHHs Ha/l CUTbCBKUMH OOMBATEIIMH 13 TypOOTaMU 10
3aBEpIIEHHIO CEJISTHCHKOI CIIpaBH, Ta 3 OOOB’SI3KAMH 3 OXOPOHHU OJaroYymHHS,
IrPOMAJICBKOTO TIOPANKY, O€3MeKM Ta TpaB MPUBATHUX OCIO y CUIBCHKUX
MICIIEBOCTSIX. YCYHEHHS K IbOTO HEIOJIKYy MaJlo IMOCTaBUTH MICIIEBY BIATy y
BIJIMTOBIJTHE CTAHOBHINE, IO BpPaxoByBaio O JepkaBHI iHTepecu. OUYeBUIHO, IO
oxopoHHa wMmeTta pedopmu 1889 p. momsarasia B MOCHICHHI Ta 00 €aHAHHI
aAMIHICTPaTUBHOI BJAaW, IO HAAUIANACAd 3HAYHUMH ITOBHOBAKCHHSMH JUIS
OXOPOHHM MOPAJKY Ta Oe3neku [16, c. 60-61].

3akoroM Binm 12 numas 1889 p. Maiike MOBCIOMHO CKACyBaBCS 1HCTUTYT
MHUPOBHX CYJIIIIB y 3eMChbKUX ryoepHisx [101, c. 255], BBiBIIM B MOBITaX IHCTUTYT

JTITbHUYHUX 3€MChKUX HAYaJIbHUKIB, a B MICTax, SKI HE BXOJIWJIM J0 CKJIAIy
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36MCBKUX MUISHOK, — MICBKUX CYJJIB, a TaKOX BH3HAYWUJIW OCHOBHI NapamMeTpu
HOBOT'O MICIIEBOTO CYJIOYCTPOIO, CTaTyCy «CYIIIB-aJAMIHICTPATOPiBY». 29 rpyaHs
1889 p. 6yno npuitnsaro [IpaBuia mpo NpoBaIKEHHS CYJOBUX CIIPaB, MiABIIOMYUX
36MCBKMM HadaJlbHUKaM Ta MICBKUM CYIJsIM, SKI CTajdd CBOEPIIHUM
IpoLecyalbHUM KOAEKCOM JJI1 HOBUX IHCTUTYTIB MicleBo1 toctuii [ 16, c. 60-61].

HenoB3i Oynu mpuiHATI 3aKOHM Ha YTOUYHEHHs akTiB 1889 p.: mpo 3miHy
NOPSAJKY 3aMILIEHHSI MICBKUX CYJIB Ta MOBITOBHX YJIEHIB OKPYXHHUX CYIB y pasi
iX BIJICYTHOCTi; TIPO TOKJIAJaHHSA Ha OKPYXHI CyIHM Harjiasgy 3a IMOYCCHHUMHU
MUPOBHMH CYISIMU (JIe 3alpOBaKEHO 3€MCHKHUX HAYaJbHHUKIB); TIPO HaJAaHHS
OKPYXHUM CyJiaM TIpaBa PO3TJISIaTH UBUIBHI CIIPABH ITiJT YaC BUI3HHMX CECiH, Mpo
HaJaHHS MICBKHM CYIJISIM y ISSKUX BUIAIKax 0€3M0CepeIHbO TOPYYaTH IPUCTABY
a00 ToJIillii BHKOHAHHS 32 BUKOHABYMMH JIMCTaMU; PO MOPSIIOK CKIIAJIAHHS CITUCKY
oci0, AKi MalpTh MpaBo OyTH OOpaHMMHU JI0 TIOYECHUX MHUPOBUX CYJJIB, Ta PO
BUHAropoJly CyJOBUX NPHUCTABIB MPU BUKOHAHHI PIIEHb MOBITOBUX YJIEHIB Ta
OKPYXHOTO CYyJly, KOJIU OCTaHHIH /i€ Ha MpaBax MUPOBOTO 3’131y .

KommneTenIiiro JKBiIOBAaHMX MHUPOBUX CY/IB PO3MOJAUIMIIM MDK TphOMa
HOBUMH 1HCTUTYTaMM: 3€MCHKHUM Ha4aJlbHUKOM, MICBKUM CYHJICI0 Ta MOBITOBUM
YJIGHOM OKpPY’KHOTO cyay. KokeH MmoBIT MOAUISBCSA Ha 3€MCBhKI AUISHKH, A0 SKUX
MicTa HE BXOIWJIW. Tyau TpH3HAYaBCS 3EMChKHMH HayaJdbHUK 3 0Ci0, SsKi
IIPOCITYKWJIH B TYOepHIi He MEHIIIE TPhOX POKIB HA TOCa/l OYlIBHUKA JBOPSHCTBA,
MICIIEBI TIOTOMCTBEHI JIBOPSHH HE MOJIOJIIE 25 POKiB, SKi MaJM BHUIIY OCBITY a0o
MIPOCTY>KUTTM HE MEHIIIE TPhOX POKIB Ha MOCaJli MUPOBOTO MOCEPEAHIKA, MUPOBOTO
CyIlIl, HSOJIMIHHOTO WICHA MPUCYTHOCTI Ta 1H., aJie 32 HASBHOCTI BOJIOJIHHS MEXax
MOBITY 3€MJICIO PO3MIPOM IIIOHANMEHIIIE TIOJIOBMHU BiJl IIEH3Y J0 y4acTi y oOpaHH1
TJIACHUX Yy TOBITOBI 36MCBKi 300pH.

VY BUNaaKy, KOJIM B TIOBITI HE 3HAXOIMJIOCS BIJIMOBIIHKUX 3a IICH30M 0cCi0, Ha
IOCa Iy 3¢MChKUX HadaJbHUKIB MOTJIM TIPH3HAYATHCS 1 MICIIEB1 JBOPSHU, SIKI MajIu
CEPEIIHIO OCBITY, AKIIO BOHU MMepedyBaJid Ha BIHCHKOBIM a00 MUBLTHHIN CITyk)0i, 32
HassBHOCTI Y HHMX «IOJBIHHOTO» MaiHOBOro men3y (3aszBmuaii 200-350 necsatuH

3eMJI1) a00 BOJIOJIIHHA HEpYyXOMUM MaiiHOM He Hik4de 15000 py6miB. Ilonoxenns
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BCTAHOBJIIOBAJIO 1 OOMEXEHHS NPHU MPU3HAYECHHI B 3€MChbKI HAYaJIbHUKHU JJIs OCi0,
AK1 nepeOyBaloTh MijJ CIIJACTBOM a00 cyJoM, a00 3acCyJKE€HUX 3a 3JI0YMHH, abo
3BUIBHEHHUX 31 CIIy’)KOM, a00 BHUKIIOYEHUX 13 JBOPSHCHKUX 300piB, OTOJOLIEHUX
HECITPOMOXHUMU OO )KHUKaMU a00 MapHOTPATIB.

XapakTepHo, 10 KaHIuAaTiB Ha MOCaJy 3€MChKOTO HadajbHUKA Mi10upaB
ry0OepHaToOp BpaxoOBYIOUH JYMKY I'YOEpPHCHKHX Ta MICIEBUX OULTbHUKIB IBOPSHCTBA
1 TpeACTaBsAB iX MIHICTPY BHYTPILIHIX CHOpaB AJig 3aTBEPIKEHHA. 3a HecTaul
KaHJMJATIB MIHICTP MIT TPU3HAYUTH 3E€MCHKHUM HAuyallbHUKOM OCI0, $KI He
HaJeXaTh JI0 JIBOPSH JAHOTO TOBITY, SIKI Majid OCBITHIA Ta CIyXKOOBUH IIEH3U
[16, c. 60-61].

JlonatkoBi mpaBwia Big 29 rpyaHs 1889 p. 3akpimwim MOpsJIOK, 3a SKAM
yepe3 Opak MICIEBUX CIMAJKOBUX JIBOPSH, SIKI BIJIMOBIJIAIOTh OCBITHHOMY IIEH3Y,
MIHICTp BHYTPIIIHIX CIpaB MIr MpU3HAYaTH B 3€MChbKI HAayaJbHUKHU OCI0, sIKI HE
3100yJIM Hi BUIINOI, HI CEPEIHBOI OCBITH, SKIIIO BBaXKaB iX TJTHUMH 3alHATTS LHUX
nocan. [lpu oMy BOHM MaiM BOJIOMITH AOCTATHIMU 3HAHHSIMH JIJII BUKOHAHHS
[MOKJIaJ€HUX Ha HUX 000B’S3KIB.

3BUIbHEHHSI 36MChKUX HayaJbHUKIB 3/1IMCHIOBAB MIHICTP BHYTPIIIHIX CIPAaB,
TOOTO BOHM HE KOPUCTYBAJIMCS MPABOM HE3MIHHOCTI. 3€MChKUM HayaJlbHUK MaB
NPOXUBATH B MEXaX CBOEI MIISHKHU, a MPOXaHHS IMPO PO3TJS] CIpaB BiH MaB
npuiiMaT TMOBCSAKYAC 1 3a Oyab-sSkuX oOcTaBWH. JIJIsi BHpIIICHHS CIIpaB BIiH
3a3BHYaii BUDK/HKAB HA MICIIE.

Takum yMHOM, HaMipH BJIaIM CTOCOBHO TIOCUJICHHS YIIPABH HAJl CEIsTHAMU Ha
MICIISIX BAQJIOCS 3pealli3yBaTH. YPs KepyBaBCs TYMKOIO TPO Te€, MO0 3eMCHKHMA
HayaJbHUK OyB MICIICBOIO JIFOJIMHOIO: HAPOJMBCS 1 BUPIC TYT, 1 BiIH Ma€ HABOJAUTH
naa. Buxinmi 3 JBOPSHCHKOTO CTaHy OXOuY€ MPUCTYHAIH JO0 JEPKaBHOI CIY>KOU.
Cepen HUX ONMMHSIIACA 1 KOJHIIHI BIICHKOB1, MHPOBI CYJ/Tl, KOJHIITHI YAHOBHHUKH.
VY 3B’s13Ky 3 HETOOOPOM CTalId MIPU3HAYATH 0Ci0, SKi HE MaJld HIYOTO CHIJIBLHOTO 3
MiciieBUM IBOPsTHCTBOM. [IpoOnema momsirana e i y HemiAroTOBICHOCTI 36MChbKUX

HaYaJbHUKIB JIO CITYKOH.
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[IpaBuna mpo BIAIITYBaHHA CYJOBOi YAaCTHHH Tependadanyl 3acHyBaHHS
MOCaJM MICBKOTO CyJJll Y TYOEpHCHKUX Ta MOBITOBUX MICTaX THUX MICLIEBOCTEMH, A€
3aMpoBaKyBaJIMCA 36MChbKI HAUYaJIbHUKH Ta JIIKBIAYBaJlacs MUPOBa IOCTULISA. BoHu
Oynu HajAlJIeHI JUIIE CYAOBOIO BJIAJOI0 W HE Maju aJAMIHICTPATUBHHUX (YHKIIIH.
MichbKi cyiil IpU3HAYaIKCs MIHICTPOM FOCTHULIT 3 010, K1 3aJ0BOJIbHSIIN LIEH3aM,
BCTAHOBJICHUM CYJIOBUMHU CTaTyTaMH ]IS MHUPOBUX CYIIB Ta CYIOBUX CIIiTYHX,
BOHM HE KOPHUCTYBAJIHCS IIPaBOM HE3MIHHOCTI, 3BUIBHSUIMCS MIiHICTEpCTBOM
rocTuwii. IM HaaBanuces psj pas i npuBineis. BogHoyac, SIK i HA YIEHIB OKPYKHUX
Cy/liB, HA HUX MOLIMPIOBATIMCS IPABUIIA TPO BIMOBIAAIBHICTE. MiChKI CyJIII MOTJIH
3alpoITyBaTHUCS JUIS TIOTIOBHEHHS CKIIAJy OKPYKHOTO CyIy 3a HecTadi KaJpOBOTO
pecypcy. Micbkux CyaaiB 3000B’s3adu 3I1MCHIOBATH TPaBOCYJJsl Yy CIpaBax,
HiJICYTHAX TTOBITOBOMY WICHY OKPY>KHOTO Cyay Yy pa3i HEMOXKJIMBOCTI BUKOHAHHS
HHUM CBOIX I10CaJI0BUX 000B’SI3KIB.

3eMChKi HauyaJbHUKH MOTJIM HECTH JUCIUIUTIHADHY 4YH KPUMIHAIBHY
BIJIMOBITAJIBHICT 3@ CKOEHI TOPYIIEHHS y TOPSAKY, aHAJOTTYHOMY TOPSIKY IS
cyaniB. TIoBiTOBI WIEHH OKpPYKHOTO Cyay HECIH BIAMOBIIAIBHICTh Y TOPSJKY,
BCTAaHOBJICHOMY JJIsl CY/IJIIB 3arajbHUX CYJIB. 30KpeMa, Ha 3eMChbKUX HAaYaJIbHUKIB
MIHICTp BHYTPIIIHIX CIIPaB MIT HAKJIaJaTH JUCIUIIIIHAPHI CTATHEHHS: 3ayBa)KCHHS,
JoraHa, THUMYacoBE YCYHEHHS 3 TMOCaJu, 3BUIBHEHHSA 3a SBHE HeI0aJIbCTBO,
BYMHEHHSI aMOPaJIbHUX [I1i TOIIIO.

Crnizt 3ayBaXWTH, IO BXKE B TEPINl POKH CBOrO (PYHKIIIOHYBaHHS 1HCTHUTYT
36eMCBhKUX HaYaJIbHUKIB 3ITKHYBCS 3 CHCTEMATHYHOIO KPUTHKOIO 3 OOKy sk Pamm
MPOKYPOPIB, TaK 1 TOJIB CYJOBHUX MajaT. ¥ PEBI3IMHUX 3BITaX CYJOBUX OpPraHiB
MOXKHA 3HaWTH 6arato MarepiaiiB, SKi MICTSATh KPUTHKY 3€MCHKHX HAdalbHUKIB.
30KpemMa HaroJIoNIyBajaocs, 0 3HauyHa KiJIbKICTh 36MChKHX HaYaJbHUKIB HE Ma€ Hi
TEOPETHYHOI, HI TPAKTHYHOI TIATOTOBKH, HEOOXigHOT IS BiANMpPAaBICHHS
MPaBOCY/1J15l, BOHU CTABJIATHCS JIO 3aKOHIB K JI0 3aliBOi Oaiyxoi (popMaiicTukw,
1HO/II HUMH TIOpYITyBaJIUCS (POPMU CYyTOUMHCTBA, 1 TOPYIIICHHS BUTIPABIOBYBAIHCS
TUM, IO 3aKOH, Ha TXHINA MOTJA, 3aHanTo dopmansuuid. [Ipu mboMy ckacyBaHHS

pillieHb CHOpUManucid HUMH $IK BY3bKHU CynoBUM (dopmaii3Mm, SIK HAaBMUCHUUN
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TiIPUB 3HAYCHHS 1 IPECTHKY 36MChKOTO HavYallbHUKA. BCee 11e 9acTo Mpu3BOIMIIO 10
MIPOTUCTOSIHHS aJIMIHICTpAIlii Ta CyAdy.

Bixe 1908 p. MinicTp roctuuii OyB 3MyLIEHUA KOHCTaTyBaTH, 10 3€MCBHKIi
HAYJIbHUKY TIPAarHyJId BHOCUTH JIO CYJOBOI CIIpaBU MPHUHOMHU aAMiHICTPATHBHOTO
pO3Cyy, B KOPEHI MiAPUBAIOYH ITUM JOBIPY J10 CBOET NISUTHHOCTI SIK OpraHy Cy/10BOi
Bnaau. IlpeacTaBHUKM ajaMiHicTpalii, sKi OauuWiad B 3E€MCbKUX HaydaJlbHUKaX
NIPOJIOBKCHHS YPSAIOBOI BIIaIU Ha MICISX, HA BiAMIHY IMPEJACTaBHUKIB CYIOBOI
BJIaJ¥U, 3a3BUYall, BUCOKO OI[IHIOBAJIM AISUTbHICTh 36MChKUX HayajlbHUKIB. BIiTKy
1894 p. MBC po3icnano rybepHaTopaM 3allUTU MPO SKICTh CYI0BOI1 JIsIIBHOCTI
36MChKMX HAaYaJIbHUKIB 1 OJIep>KaJio MO3UTUBHI BIAMOBII. | 11€ I[IJIKOM OYEBHUIHO,
BpPaxoBYIOUH crienu(iky TOro4yacHOro JepxaBHOro pexxumy [230, c. 62].

Ha npaxTuiii cycniibcTBO YCBIJOMITIOBAJIO, IO CY/10BA AISUIBHICTh 3€MChKUX
HAaYaJIbHUKIB HE BiI3Hauvangacsa e(eKTUBHICTIO. [OMoBHUMHM i HEJOJIKAMH
BBa)KaJach HEKBAIUIMBICTh po3Musiay crpaB (mumie 6iu3pko 200 crpaB Ha pik),
(dakTUYHA HETJIACHICTh, ClabKa pempecis y KpUMIHAIBHUX CIIpaBax, MOPYIICHHS
3aCTOCYBaHHS 3aKOHY. ByJo 3ampornoHOBaHO BUIYUHUTH CYAOBI CIIPABU y 3€MChKUX
HAYaJIbHUKIB 1 MIEpejaTH A0 CYJOBUX YCTaHOB, CTBOPEHUX 3a CYJOBHUMH CTaTyTaMU
1864 p.

Takum 4MHOM, BBEJCHHS IHCTHTYTY 3€MCHKMX HAYaJIbHUKIB Ta JIIKBIiaIlis
MHUPOBOT FOCTHIlI OyJW HAWMOUTBII BIABEPTO PEAKIIMHUMHU 3aX0JlaMH CYAOBOI
KoHTppedopmu. BoHn Mamu GaraTorib0BUM XapakTep: Hacammepesa 3MiIlHSHHsI
pOJIi TBOPSHCTBA B MICIICBOMY YIIPaBJIiHHI Ta TOCHJIEHHS HOTO KOHTPOJIIO 32
CEJISTHCBKMM CaMOBPSIYBaHHAM Ta 3BHYA€BUM MPABOCYISIM Y BOJOCHHX CyJax
[15, c. 26-27]. 3eMchbKi HaYaTbHUKH, KOTP1 OTPUMAIIA 3HAYHY aJMIHICTPATUBHY Ta
CYIIOBY BJIaJly, MaJIM BJIACHI IHTEPECH, SIKI HE 3aBXK/IN y3TOJKYBAINCS 3 THTEpEeCaMHu
MICIIEBOTO CUIBCHKOTO HACEJCHHS. 3a TaKWX YMOB 3E€MCHKHI HAYalbHUK MIT
BHOCUTH 1 CIIPaBJli BHOCUB Y Cy/IOBY JisTIbHICTh CBaBLLISA, OCOOJIUBO y CTIpaBax, Je
WIIUTOCS TIPO 1HTEpECH MBOPSTHCHKOTO CTaHy, TOOTO TIEPETBOPIOBABCSA HA CYIIIO Y
cBOil cripai. Lle Oys0 moBEpHEHHS 10 MPUHITUIIIB CTAHOBOTO JEPIKABHOTO yCTPOIO,

70 CTAHOBUX MPUBLIEIB, /10 3a10BOJICHHS 1HTEPECIB MPABJIAY0T MEHILIUHH.
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AnmiHicTpaTUBHO-cy0Ba pedopma 1889 p. crama BaroMuM KpOKOM [0
MOCWJIEHHS Biaau ryoepHatopiB. IlocnigoBHa momiTHKa HaIlJIEHHS I'yOepHATOpIB
Aefall IIAPIIMMHU  aAMIHICTPATUBHUMHU TOBHOBAKEHHSMM Oyja JOMOBHEHA
HAJUICHHSIM 1X TOBHOBAXKEHHAMM Yy cyAoBii cdepi. IlpsamMum HacmigkoM Takoi
noyiTuKH ctano 3poctanusa poiai MBC [36, c. 118]. Teopui i€l pepopmu manu Ha
METi CTBOPEHHS Cyay, OJM3BKOrO 1O HACENEHHS, a TOMY KIJIbKICTh 3€MCBHKUX
HAYaJIbHUKIB Pa30M i3 MICBKUMHU CYJJISIMH Ta TMOBITOBUMH YJICHAMHU OKPYKHHX
CyliB (JaKTUYHO 3pIBHSHA 3 KIJIBKICTIO MUPOBHX cyaiB. OJIHAK 1€ CHPUYUHUIO J0
TOTO, 110 CTBOPEHHS TAKOTO CyIy HiBEIIOBAJO yCi IHII MPUHIMIN MPaBOCY s, 3
OTJISITy HA BUKJIAJEHE 3ayBa)KMMO, 110 pedgopma miciueBoi roctuiii 1889 p. crama
CyTTEBUM KpPOKOM Yy peaii3ailii JOBrOCTPOKOBOI TMOJITUKH OOpOKpaTH3alli
NpaBOCY/IS B KpaiHi.

MoskeMo CTBEepKYyBaTH, II0 KOHTppedhOopMa CHCTEMH CyIOYMHCTBA 3aB/aja
Ba)XKUX yJIapiB 0 OCHOBHUX MPHHIIMIIAX CYy0BUX cTaTyTiB. Hacammepesn MoBa iine
po TOEIHAHHS CYJIOBOI Ta aJMIHICTPAaTHBHOI BIaau Ta, SK HACIIIOK, BTpaTy
HE3JIC)KHOCTI CYJJOBUMH IHCTUTYTaMH. 31HCHEHH] TpaHCchopMallii JIUIIe 4aCTKOBO
3pOOMIIM MICIIEBHH CYJT JOCTYITHIIIIMM MOBITOBOMY HAaCEICHHIO. AJle BIITO1 HOPMHU
MaTepiaJbHOrOo 1 MPOIEeCyaIbHOTO MpaBa 3aCTOCOBYBAIUCS MEHII KBaJIi(hiKOBAHUMH
36MCBKMMH HauyaJlbHUKaMH, IO 3HWXKYBaJO INMaHCH OUIbII 00’ €KTHBHOTO
CyIOYMHCTBA Ta TAyMadeHHsS 3akoHy. [IpaBo ckapru y Mekax HOBUX IHCTHUTYTIB
3BEJIOCS HAHIBEIlb: OCKAp)KCHHS PIIICHHS HEPIIKO PO3TIIAIaiocs SK 0coOucTa
oOpasza 3eMChKOTO HavalbHMKAa. OYEBHUIHO, IO JJII MCIIKAHIIB TYOepHIiH, e
3aMpoBaJMIM  1HCTUTYT 3E€MCHKMX HAYallbHUKIB, MO CyTi OyJO CKacoBaHO

MIPOTOJIONICH]I PaHIIe TapaHTii JOCTYIY 10 IPABOCYIIS.

3.2. IlogitTuka camMoaep:KaBCTBa 1040 OOMeKeHHsI NPHUHUMIIB Ta

IHCTUTYTIB cygoBuX cTatyTiB 1864 poky

[Ticns  3mificHeHHS CynoBOi  KOHTppedOpMH HACTyll [apu3My Ha

JEMOKpPAaTUYHI HOPMHU Ta TMOJOXEHHS CYAOBUX CTaTyTIB 3 KOXHUM POKOM
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MIPOJIOBKYBABCSI. CynouuHCTBO B1/I3HAYAIIOCs dbopmainizMom Ta
HEKOMIIETEHTHICTIO, HEOOIPYHTOBAaHUM 3aCTOCYBaHHSIM MOTHUBIB COLIAJIbHOT
HeOe3neku. CyzoBI  cOpaBu  pO3TIANANUCS  NPEACTaBHUKAMU  HHU3bKOTO
npodeciiiHoro piBHs, IO MPOSBISIOCS B IPyOMX MOPYLIEHHSAX KOHILIENTYalbHUX
MPUHIMIIB MpaBocyans. He AoTpuMyBaNuCh NMPHHIMIIM 3MarajibHOCTI IPOIECY,
BUHECEHHS BUPOKY Ta PIIIEHHS HA OCHOBI HaJaHUX JI0Ka3iB, HEJOTPUMYBAJIOCH
OpaBO OCOOM Ha 3aXUCT, MaikKe MOBHICTIO HIBEILOBAHO YCHICTH y mpoteci. [Ipu
BIJIIPABJICHHI TPAaBOCYAS TOTaJIbHO MOPYIIYBABCS OCHOBOITOJIOKHUN TPUHITUIT
NIPABOCYJIs1, 10 TIOJISATAB y MPE3YMITIii HEBUHYBATOCTI.

CyTTeBO 3MiHWIACSA TPOIEAypa PO3MIISAY HUBUTBHUX crpaB. OcoOiuBO 1€
MO3HAYMJIOCH Ha MICIIEBOMY piBHi. SIK 3a3Hayanocs y nonepeaHboMy naparpadi, y
1889 portii Oyi0 3ampoBaPKEHO THCTUTYT 3€MChKUX HadalbHUKIB. Lle cipuamHmio
TOW (paKT, MO CKapru MojaBajucs Oe3MOCEepPEeHhO 36MCHKOMY HAYalbHUKY a0o0
MICBKOMY CYJII 3a MICIIeM TMpOXUBAaHHS BIJAMOBia4a OKPIM CKapr IIoJ0
HEPYXOMOCTI, SIKI MOJaBajucs 3a MicueM ii 3HaxopkeHHs. Ckapry MoxHa Oyio
[0JIaBaTH y MHUCbMOBOMY BHIJISIIL, 32 BCTAHOBIIEHOIO Harepes GopMoro, Ta YCHO.
SIxuo cnpaBa CynpoBOKYBaJlach MUCHbMOBUMH JI0Ka3aMH, TO iX HEOOXiAHO OyIi0
M0/IaBaTH 3eMChKOMY Ha4aJIbHUKY 3a3/1aJIeT1/b, 1100 BiJIMOB11a4 MIT 03HAHOMUTHUCS
13 HUMH. SIKIII0 K BiANOBIAaY HE 3’ ABJISBCS Ha 3aciaHHs 03 MOBAXHUX MPHUYHH, 11¢
MOTJIO CIPUYMHUTH BHUHECEHHS 3a0YHOr0O pIllleHHA 1o cmpaBi. Skmo x 6e3
MOBXHUX MPUYUH HE 3’ SIBJISBCA MMO3UBAY, TO PO3IJISI CTIPABU MPUITUHSBCS.

3MiHWIAacS TakoX W Mpoleaypa po3Tsay chpaB. Tak BIAMOBiAaY MIr
0COOMCTO HEe 3’ABJIATHCSA Ha 3acCifaHHI, a JWIIE HaJaTH IMMCbMOBI IOSCHEHHS Ta
nokasu 1o cripasi. [licis nomepegHbOro po3’iCHeHHS 00CTaBUH CIIPaBU 3€MChKHUI
HAaYaJIbHUK TMPOTIOHYBAaB CTOPOHAM BUPIIIUTH crpaBy mMupoM. [lotim BimOyBaBcs
po30ip cmpaBH IO CyTi 3 BHUCTYIOM CTOPIH UM iX MpEACTaBHUKIB, 3aJaBajUCs
yTouHIOIOY1 TuTaHHs. [licas 1mboro, KOJMW 3eMChKHI HAdadbHUK BBAXKAB CIIPABY
JIOCHUTDH PO3’SICHEHOIO, BIH IPUIIUHSB 3MaraHHs CTOPIH.

XapakTepHo, 10 36MChKHI Ha9aJIbHUK HE MaB IIpaBa 30MpaTu TOKa3H, BIH MiT

BUMaratu 1poro juume BiAg ctopid. Cepen 10Ka3iB y MHPOBOMY IPOBAJIKEHHI
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BU3HAYAINCSl CBIUCHHS, BJIACHE BU3HAHHS, MHUCHMOBI JOKa3W, OIJsA OymiBii,
BUCHOBOK OOI3HAHMX JIIOJEd TOIIO. 3€MChKHM HauyalbHHK OI[IHIOBaB iX 3a
BHYTPIILIHIM [IE€PEKOHAHHSAM 1 BUHOCUB BIJNOBIIHE pilieHHs. [Ipu 11boMy BiH HE MIT
MPUCYAUTH OlNIbIlIe, HIXXK BUMarap 1mo3uBad, ado Te, 110 He Oyio BUTpeOyBaHO. 3a
3ro/I00 CTOpPIH 3€MCBKMM HaYaJlbHUK MII KEpyBaTHUCS 3arajbHOBIIOMUMH
MICIICBUMH 3BHYAsIMH, SKIIO I1X 3aCTOCYBAaHHS JIOIyCKajJoCs 3aKOHOM 4YH Y
BUTIAKAX, SKi HE BPET'YJbOBaHI 3aKOHOM.

OckapKeHHIO HE MUISITaIM PIlIeHHS O CIpaBi y po3mipi He Ounbiie 30
kapOoBaHIliB. PimeHHst 3aranpHOl0 cymoro moHan 30 kapOoBaHIIB He Oyiu
OCTaTOYHMMH 1 MOTJIM OyTH OCKapKeHI B amelsmiiHoMy mopsaky. Ilpu mpomy
ameIsiiiHa cKapra Io/I0 PillleHHs 3eMChbKOTO HavYadbHUKa MOTJIa OyTH ToJaHa J0
MOBITOBOT'O CyJy YIPOJOBXK OJHOTO MICAISI 3 JIHS OTOJIOIICHHS BiJIOBIIHOTO
piteHHs. XapaKTepHO, IO PO3TJIA alelsAliiHOI CKapru BiIHOCHO PIIICHHS
3eMCBhKMX Ha4aJIbHUKIB NIepe10ayaB Taky K MpoIeaypy K 1 B nepurii incranmii. Tak
3eMChKUN HauyaJbHUK, CTOCOBHO SKOTO OyJI0O BHHECEHO CKapry, Mir i He Opartu
y4acTh y pO3TJIsA/ll JaHOT CIIPABH Y CTiHAX IMOBITOBOTO 3’1311y. [ToBimOMIIEHHSI CTOPIH
npo 3acifjaHHs 3’34y Oyso0 000B’SI3KOBHM, OJHAK SIKIIO BOHU HE 3 SBIISJIMCA Ha
3aCiIaHHsl, PO3IJISI/L CIIPAaBU HE 3YMUHSBCS.

CTOCOBHO OKpeMHX KaTeropii CIpaB MO0 HEMOBHOIITHIX, O0KEBIIbHUX,
TIIYXOHIMHX, 36MChKUX YCTaHOB CUIBCHKUX UM MICBKMX TOBAapHUCTB Ta y CIpaBax, Je
mo3uBadeM abo0  BIANOBIJaYeM BHUCTYINAB TMPEACTABHUK  3ai3HUIN, CBIH
KBaTi)iKOBaHUM BIATYK IO CTIPaBl MaB HaaTH MPOKYPOP.

VY mporieci po3riisiay CripaBy MOBITOBUM 3’13/ MPUIIMaB PIIIICHHS IO CYTi 1 He
MOBEPTAB MOTO 70 MMOBTOPHOTO MPOBAKEHHS 36MChKUM HAYaJIbHUKOM. Y TaKOMYy
BUIIAJIKY PIIIEHHS IO CTPaBi MpUAMAaIocs OUIBIIICTIO TONOCIB. SKIIO K KiTBKICTh
roJjiociB Oyia piBHOO, TOJIOC TOJIOBYIOYOTO MaB IepeBary CTOCOBHO 1HIIIMX T'OJIOCIB.
PimenHs mporoJonryBagoch OCTATOYHUM 1 MAJIATAI0 HEratHOMy BUKOHaHHTO. [Tpu

IbOMY MOJIaHHS KacalliHOI CKapTry He BIUIMBAJIO HA HOTO BUKOHAHHS.
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XapakTepHo, IO TojJadya CKaprd Ha OCTAaTOYHI PIMICHHS 3EMCBHKUX
HaYyaJIbHUKIB, MOBITOBUX 3’i3/1i1B Ta MICBKMX CYJIJIB Majla MICLE JUIIE B OKPEMHX
BUIIAIKAX.

[To-nepure, 1ie Oyyo XapakTEpPHO 32 YMOBH YXBAJICHHS PIIIEHHS IO CIIPaBi, 110
BUJIyY€HA 3 KOMIIETEHILIII 3€MCbKUX HaYaJlbHHKIB, BOJOCHUX CYJIB a00 MICBKUX
cynniB. Ilo-mpyre, mporemypa IOmycKamacs y BHIAAKy CYTTEBOTO TOPYIICHHS
3aKOHY INPH MPOBA/DKEHHI Ta BUPIMICHHI CIIPaBH, 0 y MiACYMKY MPU3BOIUIIO JI0
He00 €KTUBHOTO CyI0BOTO pireHHs. Kpim Toro, mporemaypa Maia Miclie y BUMaJKy
BUSIBJICHHSI HOBUX OOCTaBHH IO crpaBi abo danbcudikalii J0ka3iB, 1m0 BIUTUHYIIH
Ha BUTOJIOIICHE pilleHHs. TakoX ckapra rmojaaBaiacs y BUMAIKY, KOJU PIIICHHS, 1110
HaOpaJio 3aKOHHOI CHJIM, CYTTEBO MOPYIIYBAJIO MpaBa 0cid, sSKi HE MAKOTh KOJIHOTO
BIJTHOIIIEHHS JIO0 CIpaBM 1 BOHM, BIATMOBITHO, BHOCSATH KJIOMOTAHHS IIOJ0 HOTO
CKaCyBaHHS.

3aKOHOJJaBCTBOM BCTAHOBIIIOBAJIOCH, IO KacalliifHa ckapra Ha pilIeHHsS
CyJOBOI 1HCTaHIIT TogaBangacsa y MicssuHuid Tepmid. [Ipu mpomy ocobwu, siki MarOTh
BIJTHOILICHHS JIO CIPaBH, Ha PO3TJIS] MOJAHOT CKapTu He BUKIMKanucs. OHAK BOHU
MaJjIy MPpaBo MPUCYTHOCTI y TPOIIeCi PO3MIISAY CIIpaBU, Y4acTi CTOPOHHIX OCI0 mpH
IIbOMY HeE Tependayanocs.

Kacariiiauii mopsiiok po3riisaay BimOyBaBCS HACTYITHMM YHHOM. Ilicis
3’sICyBaHHs BCIX OOCTaBHH CIIpaBH, BiJIOyBaJHCs CJIOBECHI TOSICHEHHS CTOpPiH M
HaJIaBaBCs BIMOBITHUM BUCHOBOK MPOKypopa. ITiciis 1iboro BUHOCUIIOCH OCTATOYHE
piteHHs. Y BUIAIKy CKAaCyBaHHS DIIICHHS CyIly CIpaBa MOTJIa TIOBEPTATUCS Ha
HOBUH PO3TJISAT J0 36MCHKOT'0 HadaJIbHMKA a00 X JI0 TMOBITOBOTO 3’i3ay. PimeHHs
KacaIiiiHoi1 1HCTaHIlii OCKap)KCHHIO HE ITiIJIATaIu.

3ayBa)KUMO, 1110 y KOMIIETSHIIIT 3eMChKOTO HaYaJIbHUKA OYB TaKOXK 1 PO3TIIS
KpuUMiHanbHUX cripaB. CKapru mojaBajucs SK yCHO, Tak 1 mucbMoBO. Kpim Toro,
CIIpaBU PO3MIISAANKCS HAa OCHOBI ITOBIJIOMIICHB TOJIII, MICIIEBOT BiIaau a0 X Ha
po3cyn 6e3mocepeIHhO 3eMCHKOT0 HadadbHUKA. SIKIO K BIH MOTHBYBAB, IO Ta YU
1HIIIa KPUMIiHAJIBHA CTIpaBa 3a MiJICYAHICTIO HOMY HE HAJEeKWUTh, BOHA MOTja OyTH

nepejiaHa Cy/IoBOMy ciiiuoMy abo npokypopy. Ilo cnpaBax yacto nmpoBOAUIUCH
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MOJIILIEUCHKI J13HAHHS, L0 Jajl0 MOKJIMBICTh BCTAHOBUTH BHUHY IOPYLIHUKA Ta
MEPEBIPUTH BIJOMOCTI Ha/IaHl MOTEPIIIOK CTOpoHOI0. OOBUHYBaUEHUI Ha CyJ0BE
3aCiIaHHsI BUKJIMKABCS MOBICTKOIO, KyAW BiH 3000B’s13yBaBCsl MPUOYTH OCOOUCTO.
OpHak y TUX CIIpaBax, 3a sSIKAW 3aKOH TepeadayaB TOKapaHHsS HE BUIIE 3a apellrT,
MOXHa OyJI0 JIOBIpUTH TPEACTABHULTBO I1HTEPECIB TMOBIpeHOMY. SKIIO XK
MOBIPEHOT0 3 TaKOro THIy CIpaB He OyJI0 MPeACTaBlI€HO 1 OOBUHYBa4YECHMIA
0COOHUCTO HE MPUOYB Ha 3aCiJlaHHS, TO 36MChKUH HAYaJIbBHUK MaB IPAaBO BUHECTH
BIJIMIOBITHE PIllIEHHS 3a09HO. XapaKTEPHO, 10 TaKUH BUPOK YaCTO OCKAPKYBABCS y
anessifHOMY 1 KacaliifHOMY TOPSIIKY. 3a MPOIEAYPOIO 11€ 4acTO MPU3BOIUIIO 0
3000B’s13aHHS 36MChKOTO HaYaJIbHMKA NMPU3HAYUTH HOBHMA PO3TIISAJ CIIpaBH. SIKIIIO
K O0OBMHYBa4 a00 WOro MpEJACTAaBHUK Yy CIpaBaX, SKi MOIJIM 3aKiHYMTHCH
NPUMHPEHHSM, 0COOMCTO HE OpajIv yJacTi B 3aCiJJaHHAX, 3¢MChbKHUI HaYaIbHUK MaB
NIPaBO BiJIMOBHTH Y I030Bi. B OKpeMHx BHWIIaJikax BiH pO3risgaB crpaBy Oe3
CTOPOHM OOBHMHYBauyeHHs. Big3HaunMmo, 110 3EMChKHI HadaJlbHUK MaB
KOMIIETEHI[II0 PO3TIISIaTH CIpPaBH, 1€ CTOPOHOI0 OOBHMHYBAd€HHsS Oylid OpraHu
noutimii abo X aaMiHICTpaTUBHOI Biaau. BomHouac 10 TakuxX KaTeropii crpas
HaJIeKaJU CIPaBH 3a CKaprolo MOTEPIUIOro Bij 3I0YHHY.

B 3amexHoCTi BiJ TSXKKOCTI BUMHEHOT'O 3JIOUYMHY, B SIKOMY 3BHHYBadyBaJlu
oco0y, 10 Hel 3aKOHOM MOTJIM 3aCTOCOBYBATHCS TaKi 3am001KHI 3aX0/I1 SIK TIOpyKa
Yyl 3acTaBa, a y BUNAAKY 3arpo3d YyB’S3HEHHsS, YacTO W HaBITh OCOOMCTE
3aTpUMaHHS.

Posrmsin kpuMiHANBHUX CIpaB 3€MCHKUM HAYaJbHUKOM PO3MOYMHABCS 13
3aciyXOBYBaHHA 1H(OpMaIlii 0OBUHYBAYEHOTO. Y BHUMAJKY, SKIIO OOBUHYBAaYCHUM
HE BU3HABAB CBOEi BUHM Ta HE BIAMOBIJAAaB HAa 3a/1aHl MOMY 3alMTaHHS, 3€MCHKHMA
HayaJIbHUK, 3T1AHO MPOIEAYPH, PO3MOYMHAB JOMHUT CBIJKIB Ta PO3TJISAA HAasIBHUX
nokas3i. [To okpeMux KaTeropisix crmpaB MOTJIA OYTH 3/1IHCHEHI OTJISIN, OCBITYCHHS
Ta OOIIYKW MpUMIiIIeHb. Taki aii MOTJIM 3IIMCHIOBATHCH O€3IOCEePETHBO CaMUM
36eMCHKMM HAYaJIbHUKOM a00 3a HOro BKa3iBKOIO OpraHaMU IMOJIIlli B MPUCYTHOCTI
JIBOX CBIJIKIB, TOCIIOJIapiB MPHUMIIIIEHb, a TAKOXK THX 0Ci0, SKi QIrypyrOTh y CHpaBi.

VY 1boMy BUIAJIKy MOTJHU 3aJydyaTHUCs] TAaKOXK (PpaxiBlil, €KCIEPTU Y KOHKPETHOMY
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MIPOMHUCIIl, peMecial yu B Hayll. Ha OCHOBI aprymeHTIB CTOpiH Ta OLIHMBILIH
MIPEICTABIICHI TOKA3H 3€MChKHI Ha4aJhbHUK BUHOCHB BUPOK.

HeoOxigHo 3BepHyTH yBary Ha TOM (akT, IO BCl JOKa3u 3EMChKUI
HayaJbHUK OLIHIOBAB HA OCHOBI «BJIACHOTO TIEPEKOHAHHS, 1[0 CTABUJIO 1]l CyMHIB
camy iIef0 J€MOKpAaTUYHOTO TpaBocyas. TakoMy cTaHy pedeid crpusiia TaKoX i
HOpMa 3aKOHy TIpO Te, IO KOKHA KpHUMiHAJbHA CIpaBa, SK IPaBHJIO, MaJia
po3rsigaTUCs 3a OJHE 3acijaHHs. BomHowac, SK 1 B IMBIJIBHUX, TaKk 1 B
KpUMIHQJIBHUX CIpaBaX, 3€MChKHI HauyaJbHUK MaB 1HIIIIOBATH MK CTOPOHAMH
BUPIIICHHS CIIPABH MUPOM.

Sxmo oOBMHYBAauUEHUI OTOJIONIYBABCS BHHHUM, IO BIIHOIIECHHIO IO HBOTO
3aCTOCOBYBAJIOCh CY/JOBE IMOKApaHHS, CTATYBAJIUCS yCi BUTPATH Ta KOINTH JUIS
BUIUIATH MaWHOBOI IIKOJAU TMOTepnuiomy. SKmio *k ocoba Oyna BUIpaBaaHa, ii
BIJIITyCKaJIM Ta OTOJIONIyBaJIM HEBHHHOIO. BoHOYAC y BUIIAIKy JAOBEICHHS (DaKTy
SBHO HEJI0O0POCOBICHOTO OOBHMHYBAay€HHS, MOro iHIIIATOp MaB CIUIATUTU CYIOBI
BUTpATH Ta KOMIICHCYBATH BiIIOBIIHI BUTPATH CTOPOHI OOBUHYBA4YCHHSI.

Bupok 3eMcbkoro HavyallbHMKa OyB OCTATOYHUM Y BHUNAAKY, SKIIO ocoba
3a3HaBaja MoKapaHHs y BUIJISI 3ayBaKeHHsS a00 JOTaHu, IPOIIOBOMY IITpady He
OinbIe sk 15 kapOoBaHIlIB YK apemTy He Ouibie TphoxX JAHIB. Ocoba, siKa miaarana
yB’SI3HEHHIO, 32 HEOCTATOYHUM BHPOKOM MOTJIA 3aJUIIATUCS HA BOJI O MOMEHTY
BCTYITy BUPOKY Y 3aKOHHY CHUJTy TUTBKH Ha YMOBax 3aCTaBU a00 MOPYYUTEIHCTRA.

[Ilomo HEOCTaTOYHMX BUPOKIB 36MCHKUX HAYaJbHUKIB CTOPOHHM Maji MPaBO
MmoJaBaTH y JBOTIKHEBUH TEPMIH KIOMOTaHHS 10 IOBiTOBOro 3’i3my. 3’131
PO3TIIAIaB iX B aneNAifHOMY MOPSAJIKY 3T1THO BCTAHOBJICHOI 3aKOHOM TPOIEAYPH.
OOBUHYBaYCHHI IKOMY 3aTPOKYBaJio yB I3HEHHS MaB OyTH MPUCYTHIM Ha pO3TJISII
CIIPaBH OCOOMCTO, 3 THIIMMH KaTETOPIsIMU CITpaB 0COOMCTA MPUCYTHICTH CTOPIH HE
Oyna 060B’sa3k0B0O10. ToBapuI mpoKypopa rnepes; BAHECEHHSIM OCTAaTOYHOTO BUPOKY
myOJiYHO OTOJIONTYBAaB 3HAYCHHS HAJaHWUX JIOKAa3iB Ta HArojonlyBaB Ha
3aKOHOJaBYii 6a3i, IO 3aCTOCOBYBAJACS MO BiIHOIICHHIO 10 KOHKPETHOI CIIpaBH.
[Ticns mporo oOBHHYBad y pasi HOro ocoOHMCTOI MPUCYTHOCTI BHUTOJIOIIYBAaB

MIPUKIHIIEBE CJIOBO.



220

Ha 3’1311 3aTBepKyBaBCsl BUPOK 3€MCHKOT'O HavyaldbHUKA a00 K BUHOCHBCS
HOBUI BUPOK, OJHAK TITBKH Yy MeXaX 3asBJICHUX IMMO30BHHX BHUMOT. lIpu 1mipomy
MOKapaHHs MOIJIO OyTHM MOCHJIEHO. SIKIIO * KUIBKICTh TOJOCIB Oylia piBHOIO, TO
BUPIIIAJIBHUM TOJIOC BBa)KaBCA TOJOC TOJIOBU. SIKIIO K pIIIEHHS HE BAABAJIOCH
NPUIHATY IIJITXOM TOJIOCYBaHHS, OTOJIONTYBAIOCH TOKAPAHHS, SIKE 32 CBOEIO CYTTIO
OyJ10 OUTBIIT M’ SIKUM JIJISI MIACYTHOTO.

XapakTepHo, 110 BUPOKH MOBITOBUX 3’13]1iB BBAYKAIUCSI OCTATOYHUMH. BoHM
HE MiJIsIraliy anessiii, oJHaK MOTJIM OyTH OCKap>KeH1 CTOpOHaMu abo MPOTECTOM
TOBapHIlla TPOKYpopa Yy KacamiiHOMY MOPSAIKY JI0 T'yOepHCHKOi MPHCYTHOCTI.
OnnHak aHa nmporeaypa Morjia BiioyBaTUCS Jivie Ha OCHOBI () OpMaIbHUX MPUYHH,
J0 SIKAX BIJIHOCWJIMCH HEMIJCYJIHICTh CHpaBH, ab0 » CYTTEBOIO TOPYIICHHS
3aKOHOJJAaBCTBA Y TIPOIIECI PO3TIISY CIIPABH.

[Tpotectr i ckapru MOTJIM TIOJABATHCS YIIPOJOBXK JBOX THIXKHIB. Y ITbOMY
BUTIAJIKy BUKOHAHHS BHPOKY NPH3YMHHSIIOCS, 33 BUHSITKOM BHUPOKIB IIPO TPOIIOBI
mrpadu. Cama mporeaypa po3riisaay CIpaBu Ta pe3yJbTaTH TAKOro KacaliifHOTo
OCKap>KeHHs BiIOyBaJMCs 3a MPOIEAYypoO0, fKa OIMUCyBajacs HaMHU paHile y
IpoLeCci PO3TIISALY [IUBUIBHUX CIIPaB.

VY BUMNAJAKY SKIIO BIAKPUBAIMCH HOBI OOCTAaBUHU, 110 JOBOJUIU HEBUHHICTh
3acyKeHoro abo (Qanbcudikalliro 10Kka3iB, Ha SKUX OyB 3aCHOBAHHMM BHPOK, IO
BCTYNHUB y 3aKOHHY CHJTy, ClpaBa Moryia OyTH moHoBjieHa. KommeTeHiio oo
MIOHOBJICHHS CIIPaBU 32 BUPOKOM 3€MCHKOTO HadalibHHKa ab0 MOBITOBOTO 3’i31y
mana OO6’egnana mnpucyTtHicTs Ilepmoro Ta  KpuminanbHO-KacaiiiHOTO
nenapraMmeHTtiB CeHary.

[ToTpiOHO KOHCTAaTyBaTH, IO POOOTA 36MCHKUX HAYaJbHUKIB Ta IHCTUTYTIB,
AKl 3 HAMHU TIOB’5I3aHi, YaCTO CTaBaJid 00 €KTOM KPUTHUKH Cepe]] CyCHIbCTBA Ta
kBamdikoBannx ¢axiBiiB y cdepi cymounHcTBa. OcCoOOIMBO TOCTPO BOHA
BildyBaJlacs 31 CTOPOHHM CYJOBHX MajaT. Tak, mpokypop XapKiBChKOI CyI0BOT
majaTd HEOJHOPA30BO BiIMiYaB TPOTUCTOSHHS aJMIHICTPATUBHHX Ta CYIOBUX
opra”iB. Sk moka3 BiH HaBOAWB (AKT HamaHHA OJHUM 13 TyOepHATOpIB

KOHGIICHIIMHUX JIMCTIB OYIJIbHMKAM TMOBITOBUX 3’13/1B, Yy SKHX CYJI0BO-
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aJAMIHICTPAaTUBHUM YMHOBHHKAM PEKOMEHIYBAJIOCS y MPOIEC] BUPILICHHS CIIPAaBU
KEepyBaTHUCS HE MO3UIIEI0 CYJOBUX UMHIB, @ BUMHATH JIii BIAMOBITHO JO BJIACHOTO
po3cyny. Cepen mpenCcTaBHUKIB IHIIUX CYJAOBHX TMajaT BiJ3HAUYAIOCs, IO 3HAYHA
KUIBKICTh 36MChKMX HaYaJIbHUKIB HE BOJIO/1€ (DaXOBUMH HABUYKAMHU 1 HEMAE KOTHOT
TEOPETUYHOI 1 MPAKTUYHOI M1ATOTOBKH, 1110 HEOOX1THA J1JIs 3/1HCHEHHS MPABOCYIIS.
J1o HOpM 3aKOHY BOHM BIJTHOCHIIMCS 3[1€011BIIOr0 (POpMajIbHO, YaCTO MOPYLIYIOUH
BCTaHOBJIEHI (OPMH Ta MPOLEAYpU CYAOUYMHCTBA. BigmiHa K pillleHb 3€MCHKUX
HAYaJIbHUKIB PO3TJIsAajacs HUMHU SIK By3bKUH CynoBui (popmaiizM, 1o mijapuBaB
3HAYEHHS 1 MPECTHX 3eMChKOr0 HadaJlbHUKA. 32 TaKUX 00CTaBUH MIHICTp FOCTHUIIIT
oQiifHO BU3HABAB, IO 1HCTUTYT 3€MCbKMX HAaYaJIbHHUKIB HA MPAKTHII IiIPUBAB
OCHOBHM TIPaBOCYIJIS.

Maemo mifcTaBu CTBEpIXKYyBaTH, 110 pedopma MICLIEBOI IOCTUIIIT crpuUsiia
HaAMIpHIA OropokpaTu3zaiii TpaBocyAas B JjepkaBl. Brama Hamaramacs
MEPETBOPUTH MICIEBUH Cyll y 3aci0 3a0e3medyeHHs: 0COOUCTOI BIaau, a (paxoBUX
CYJILZIIB IEPETBOPUTHU Y JICPKABHUX YMHOBHHUKIB. Taki Jlii HAHECIU CYTTEBOTO yAapy
OCHOBHUM HOpMaM 1 TPUHILUNAM CYJAOBHUX CTaTyTiB. 30KpeMa, BHACIIiJIOK
00’€THaHHSI CyZIOBO1 Ta aJIMIHICTPATUBHOI BJIaJIi HOB1 CYJIOBl 1IHCTUTYTH BTPATHIIH
Oynb-siKy He3anexHicTh. Ille oAHMM HeraTMBHUM HACIIAKOM Jii TOTOYaCHOIO
npaBocyAasi OyJio TOBEPHEHHS JO CTaHOBOI CHCTEMM CYyJIOYMHCTBA, 3amiHa
BUOOPHOTO TIOPSAKY TMPHU3HAYEHHSM Ha II0caay Ta JIKBigaIlis TPUHITUITY
HE3MIHHOCTI CYy/IIIB.

Taka cwuryamis BHUKIMKala »JKBaBl MJUCKYCli y KojJax IMIEPCHKOTO
CaMOJICpKaBCTBA, HACIIJIKOM 4YOTO CTaJo CTBOpeHHs 7 KkBiTHS 1894 poky
CHerianbHOI KOMICIT 3 TIeperiisiy HOpM CyloBuX craryTiB. o 1i cximamy BXoauiu
23 ocoOu, mo mpenctapisad MiHICTepCTBO IOCTHUIlii, MIiHICTEpPCTBO BHYTPINTHIX
cnpaB, MinictepcTBo (inanciB Ta JlepkaBHoi kanuemnspii. Komicis ckmamanacs i3
qoTUphOX BimAUTIB. I[lepmuii Bigmin po3po0isB TUTAHHS MICHEBHX CYJIOBUX
ycTaHoBIeHb. Jl0 KOMIIETEHIi Jpyroro BiAAUTY BXOIWIM 3arajlbHi TUTaHHS
cymoyctporo. TpeTiii  Bimminm 3aiiMaBcs  peopraHizaii€lo  KpUMIHAIBHOTO

CylnouyuHCTBa. YeTBepTUil BiAJUI ONpalbOBYBaB OCHOBHI HOPMHU I[UBUIBHOTO
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cynounHctBa. B xoBTH1 1894 poky 3a MpOMO3UIlIE€I0 TOJOBM KOMICIi MiHICTpa
roctuilii M. MypasiioBa Oyj0 CTBOPEHO IOJATKOBO 1€ ¥ IM’ATHI BIAAUT AJIS
NONepeIHbO1 pO3POOKH 3arajJbHUX OCHOB EPETBOPEHHS Cy10BO1 yacTUHU. [1i3Hie
y X011 poOOTH I’ ITUH BT KOMICIT YBIHIIIOB /10 CKJIaAy MEPIIOro BiAJILTY.

3a m’sATh pokiB pobotu Oyno mpoBeaeHo 503 3aciaHHs, A€ BiIpeIaroBaHO
3arajgoMm Osm3bko 4500 crateil cynoBuUX cCTaTyTiB. 3a pe3yibTaTaMH pPOOOTH
MiITOTOBJICHO TIPOEKT pehOpPMYBaHHS CHCTEMH CYJOYMHCTBA, SKUH BKIIOUYAB
Ooutbme 200 NPUHLMIOBUX 3MIH JI0 CYJOBUX CTaryTiB. 30KpeMa, OCHOBHI
HOBaTOPCTBA CTOCYBAJIMCS MICIIEBOTO CYAy, pedopmu CliICTBa, Cyy MPHUCSIKHUX,
CITYy>)KOOBOTO CTAHOBHIIA CYJOBUX YWHOBHHKIB, JCIEHTpati3aili KacallliiHOTro
CYJIOUYMHCTBA, OCHOBHHX 3acaJl PUBATHOT'O OOBUHYBAYCHHSI, IINBUTLHOTO MPOIIECY.

Pedopma nependauana ikBigaiio MoALTY CyJOBUX OPraHiB Ha MICIIEBI CyIU
1 3arajbHi CyJ0B1 THCTUTY1I11. Mayio OyTH CTBOPEHO TaKl Cy/I0BI IHCTAHIIII:

- AUIbHUYI CYIJI, SIKI TMPU3HAYAIUCAd MIHICTPOM OCTHIl, 1 AKUM Oyiu
MiJCYyAHI IUBLIBHI CIpPaBU 13 CyMOIO TO30BY 10 THUCSYl kapOoBaHiiB. Croam kK
HaJIe)KaJTU TAKOX 1 KPUMIHAJBHI CIPaBH, IO HATATHYJIM 3a COOOI0 MOKapaHHS, 3
no30aBJIeHHs Y 0OMEKEeHHs MpaB cTaHy. BomHovac 10 iX KOMIETEHIIii HajIexano
31MCHEHHS MOIEPEIHBOTO CIIIJICTBA, HOTapiaibHI 000B’SI3KU;

- TIOBITOBI a00 MICBKI BIJIIJIEHHS OKPYXHHX CYJiB, SIKi SIBJISUIH COOOIO
amnessAiiHY 1HCTaHINIO 10 BIIHOMIEHHIO N0 MUIBHUYHUX CYJJIIB, IO IOB’s3aHa 3
OKPY)KHUMH CcyJaMu 1 00’€qHyBajla MICIIEBY IOCTHUIIIIO 3 BUIIUMH CYyJIOBUMHU
IHCTAHIISIMA y CKJIaJll TOBITOBOTO YHM MICHKOTO YJIEHA OKPYXXHOTO Cyay. Taka
KaTeropis CyIJiB He MOBMHHA Oyna (YHKI[IOHYBaTH Ha BUOOpHINM OCHOBI, a
MPU3HAYATHUCS BUKIIIOYHO MIHICTPOM IOCTHUIIII TepMiHOM Ha 6 pokiB. Kanaunatu Ha
rmocajy TOBUHHI MaTH MPAaKTUYHUNA TOCBIJ HE MEHIIIE HIXK TPH POKU Ha MOCAax, /e
MOTJI O TIOYEPITHYTH PAKTUYHI HABUYKH IIO/I0 BIJMIPABICHHS CY/IOYMHCTBA;

- OKPY’KHI CyJH, 1O KOMIIETEHIII] SKUX HaJIeKAIH CIIPaBH, 110 BUXOIUIH 32
MEXI1 MiJICYAHOCTI MITbHUYHUX CyAaiB. [liCyaHICTh pO3TIsAyBaHMX HUMH CIIPaB
cyTTeBo 3pocia 3 500 kapoosanitiB 70 1000 kapOoBaHIIiB, 110 nepeadavaIo MEeBHE

PO3BaHTaXEHHS iX Y pOOOTI;
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- CYJIOBI MajaTH, 5Kl CYyTTEBO 3MIHIOBAJIU CBOIO KOMIIETEHIIIIO 1 MaJld CTaTU
anessIiHO0 1HCTAHIIEIO 3 LIMBUIBHUX CIPAaB, IO MIACYAHI OKPYXHUM CyJlaM, Ta
KacaliiHO0 1HCTAHIII€I0 31 CTIPaB, 110 MIACYAHI JUTbHUYHUM CYJISIM;

- CYIOBI JemapTaMeHTH YPSAyI4doro CeHaTy pO3TIsJalvcs SK HaiBHINA
Cy/0Ba 1HCTaHIlis B jaepkaBi. [Ipy 11boMy BOHM BKe HE OYyJIM €IMHOIO KacalllifHOO
THCTaHIIEI0, TaK AK NOM10H1 (QyHKIIT HAOyBalu TaKOX CYyJOB1 NaJIaTH.

Ha mimcraBi HaBeAEHOro MOXKEMO KOHCTaTyBaTH, IO JaHUH TPOEKT
pedopMyBaHHS CUCTEMHU CYJOYMHCTBA OyyBaBCs HA OCHOBI MOJIOKEHb, 10 CYTTEBO
oOMexxyBanu ©0a30Bl MPUHUUIM CyAOBUX cTaryTiB 1864 poky. 3HayHl 3MiHU
CTOCYBAJIMCSl TPUHLMUITY HE3MIHIOBAHOCTI CYHAJIB. 30KpemMa cyAjas Mir OyTH
3BUILHEHUM 3a HEJOJIKU IO CIY>KO01, 110 3aCBiIUyBaji0 HIOMTO SIBHY 3HEBAry J0
BUKOHAHHS CBOiX MpAMHX 000B’s13KiB. KpiM TOr0, 1Mi1cTaBOO /17151 3BIILHEHHS MOTJIH
OyTH TaKoX aHTUMOPATbHI TIOCTYNKH, IO BUMHSUIMCA Y I103aCIyXKOOBUH dac.
[TutanHs 1110710 3BUIBHEHHS CYJ11 BUPIIIYBaIoCs 3a iHiIaTuBo0 MiHicTpa HOCTHIIIT
CTOCOBHO TOJIiB, 3aCTYITHUKIB TOJIB 1 YIEHIB CyJOBUX 1HCTUTYLIH — OO0’ €HAHOIO
npucyTHicTio Ilepmioro 1 CynoBuUX JIeMapTaMEHTIB YPSAIyr4oro ceHary i3
MOJIAJTIBIINM 3aTBEPKEHHSIM Ha HaBUIIOMY piBHI. CTOCOBHO AUTBHUYHUX CY/JIIB,
JaHe TUTaHHS BupimyBajocss OcoOJIMBOIO MPUCYTHICTIO 13  TMOJQIBIINM
3aTBEP/DKCHHSAM  MiHicTpa. TakuM cmocoOOM Ha  3aKOHOJAaBYOMY  PiBHI
IPOIUCYyBajach Mpoleaypa 3BUTbHEHHS CYI/I1 3 MTOCaAH, MPUIOMY JTIOKYMEHTAIHHO
HasBHI (DOPMYIIFOBaHHS JaBaJld MOXJIMBICTH JUIS X PO3MIMPEHOTO TPAKTYBaHHS.

3a TakuM caMUM MPHUHIMIIOM BHPIIIYyBaJIOCSd MHTAHHS IIOJO0 TJIACHOCTI
CylOYMHCTBa. Tak JBepi CyIOBOTO 3aciaHHS MOIJIM 3aKpUBATHCS  JUIS
IPOMAJICHKOCTI Ha IMiJICTaBl PO3MOPSAIKEHHS MIHICTpa IOCTHIIT a00 3a 1HIIIaTUBOIO
Cyoly «3 TpUYUH OXOPOHM AaBTOPUTETY JEp>KaBHOI BiIaau, 3a0e3NeyeHHs
CYCIIJIBHOTO MOPAIKY Ta MPABMIBHOCTI MPOLECY CYAOBUX Jii». 3aKOHOJIABCTBO
nependaydango, IO TOJIOBYIOUMH Yy TMpOLEC pPO3IMIALy CIpaBH Ha 3aKpUTOMY
CyIOBOMY 3acCilaHHI MaB MpaBO 3AJIUIIUTH Yy CYJIOBIM 3aii, KpIM HPUCSKHUX

3acigaTeniB, 0cid CyJ0OBOro BiJTOMCTBA, a TAKOXK aJIBOKATIB Ta IHIIHUX OCi0 3 MPUYHH,
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K1 BIH BBa)XaB BaroMUMU ISl TMPOIECY CYAOYMHCTBA. TOOTO MOKEMO
cCrocTepiraT, 1o MpaBa roJIOBYIOUOTO Y IIbOMY TUIaHI CYTTEBO PO3IITUPEHO.

OkpeMme TUTaHHS Yy TMPOIECI CYIOBUX TpaHcPopMmalliii 3ailHSAI0 MUTAHHS
I0JI0 3/1MCHEHHS MpaBOCYIJs 3 MOJITUYHUX cipaB. HoBa penakiiisi moyioKeHb
CYyJIOBUX CTaTyTiB TNiepefbadaiia, IO TMPaBOCYAAs 3 JIEPKABHUX 3JIOYHHIB
3I1ACHIOETHCS:

- CYZIOBHMH MaJlaTaMH, y BUMAJAKY KOJIU 3JIOYMHHE JISHHS HE TATHE 32 COOO0I0
TOKapaHHs, 10 IOB’sA3aHe 3 IMO030aBJIICHHSIM YyCiX TpaB CTaHy, a TaKOX MO0
NIPUCBOEHUX PAHIIIIC MTPaB Ta MPUBLICTB;

- Posrsin cripaB 3/1iCHIOBABCS CyIOBUMH TajlaTaMH B IIOCUJICHOMY CKJIaJl i3
3aJly4€HHSM CTaHOBUX MPEICTaBHUKIB 200 OcOOIMBOIO MPUCYTHICTIO Y PSYIOYOTO
CeHaTy 3a ydYacTIO BHU3HAYCHUX IMPEACTABHUKIB Yy BHUIAJKaX, KOJU BYMHCHE
3JIOYMHHE JISIHHS Tmependavano TMOKapaHHsS Yy BUIUISAI M030aBJICHHS BCiX IIpaB
CTaHy, BKJIIFOYHO 3 paHillle HaJJaHUMH IPAaBaMH Ta MPUBIICIMU;

- BepxoBHUM KpUMIHAJIBHUM CYJOM, y BUMNAJAKY BHUSBICHHS 3MOBH TNPOTH
BepxoBHOi Biagu 4M MPOTH BHU3HAYEHOTO 3aKOHOM CMOCOOY YMpaBliHHS, YU
HOPSJKY YHACIITyBaHHS MIPECTOIY.

Jli3HaHHS y cIpaBi Majo PO3MOYNHATUCS 3a 1HIIIATUBOIO MPOKYPOpa CyI0BOT
najaTH 1 TepenaBaTUCS JKaHAapMaM, sKi 31HCHIOBAJM CBOIO ISUIBHICTH ITiJ
HaIJSIIOM MPOKYpOpa CyI0BOi majaTd abo Woro toBapwima. Ilicist 3akiHYeHHS
Ji3HaHHS TPOKYPOP CYJIOBOI MajaTH MaB HaJIaTH OCOOMCTHI BUCHOBOK IO CIIpaBi 1
nepempatu ii Minictpy roctumii. [ami MiHicTp OCTHINI, 3a TOTOMKEHHAM 3
MiHicTpoM BHYTpINIHIX crpaB, (OpPMYBaB PO3MOPSAKEHHS IOAO MPOBAKEHHS
MOTIEPETHHOTO CIIACTBA a00 KEPyBaBCS MO3WINEI0 [apaTy 00 MPUIUHEHHS Yd
MOPYIICHHS CIIPaBH.

BaxxnuBuM mutaHHSIM y mporieci 3iHCHEHHS pedOpMH CYOYMHCTBA CTAIU
NPUHIUNY (YHKIIOHYBAHHS iHCTHTYTY aJBOKAaTypu. li (yHKIIi, MopiBHAHO i3
cynoBuMu ctarytamu 1864 poky, Oynu cyTreBo oOMexeHi. Ha nepskaBHOMY piBHI
aJIBOKaTypa OToJIONIyBajacs sk mpuaaTok 1o cyay. [lepegdbadanocs, mo agBokatu

HaOyBalOTh CTaTYCy CyJAOBO-TPOMAJCHKUX JISYiB, SIK1 y CBOIHM 1MOCTACl CyMIIIAIOTh
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PI3HOMAaHITHI LIEH30B1 YMOBH, SIBJISIIOTH COO0I0 OKPEMO KOPIOpallito, 10 rnepedyBae
MpU cyJiax 1 mij ix HarasaoM. [lpu nboMy aiBOKaTH MOBUHHI MOCTIHHO B3aEMOISITH
13 cyJlaMH Y X JisSTbHOCTI.

Heo0xi1H0 3ayBakuTH, 10 KOHLEILISI HAPALlbOBAHUX KOMICIEI0 pedopM Ha
MPaKTUIll MaliKe He 3HaWIUIa peaabHOro BTUIeHHS. OCHOBHUM 3aBJIaHHSIM KOMICIT
Oyn0 3I1MCHEHHS CHCTEMHOrO0 TEperjisgy HOpPM CYIOBUX CTaTyTiB, OJHaK
MiJICYMKOM 11 JISUTBHOCTI CTaB MPOEKT HOBOI CyJI0BOT1 pedopmHu, sika mependadana
30BCIM IHIIly OCHOBY CyA0BOi cucteMH. HampykeHa MiKHapoaHa CHUTYyallis Ha
noyaTky XX CT. Ta HEMOMIpHI BHJATKH IS BTUICHHS HOBHX CYJOBHMX HOBAIlii
NpHU3BEIN J0 TOTO, IO ypsSJa Yy MJCYMKY HE MiATPUMAaB 3alpONOHOBAaHI 3MiHH.
CucremMa CyJIOYMHCTBA TPOAOBXKYyBaja (DYHKI[IOHYBaTH B PyCJi 3aKOHOJIaBCTBA
1870-1880-x pokiB, 3 MAKCUMAJILHOIO HEUTpaTI3aIl€I0 il JEMOKPATHUHUX HOPM 1
NPUHIIMITIB CyI0BUX CTaTyTiB 1864 pokKy.

16 uepBHs 1905 poky Oyi0 3aTBEpI>KEHO 3aKOH PO MOPSIIOK MPOBAKEHHS
31 cripaB Mpo Jiep>kaBH1 37104nHU. J[aHUI HOpMATUBHUMN NIPABOBHM aKT po3poOIIsBCs
3 ypaxyBaHHSM TO3HWIIi TPOKYpOpIB CYAOBHX THajaT Ta iX OYIJBHUKIB 3a
OesnocepeHboi ydyacTi npeactaBHUKIB CeHaTy, MiHiCcTepcTBa BHYTPIIIHIX CIIPaB 1
MinicrepcTBa 1OCTHINI. JIOKyMEHTOM CYTTE€BO 3MIHUBCS TOPSAIOK MPUITMHEHHS
Ji3HAHHS 31 CIIPaB PO JIepKaBHI 3JI0YMHU. BiMOBIIHI TOBHOBAXKECHHS 32 3aKOHOM
TENep MOKIAJAINCS Ha MPOKYypopa OKPYXHOro cyay. SIKio BUHHUN He OyB
BUSBIICHUW YW 3HAWJICHWM, a TaKOXX Yy THUX BHITQJKax, KOJW 3i10paHi J0Ka3u
BU3HABAIUCS HEAOCTATHIMU, WPOKYpPOp OKPYKHOTO CyIy MITr IHII{IOBATH
MPOTIO3HUIIIIO Ji3HABaYy HAJATH WOTO MaTepiayid 4epe3 HavyalbHUKa T'yOepHCHKOTO
KaHJTAPMCHKOTO YIIPaBJIiHHS TyOepHATOPYy.

Ha mincraBi mpomosuiii MOpoKypopa OKPYXHOTO CyJy TONEpeaHe
PO3CITiTyBaHHS JEP>KaBHHUX 3JI0YMHIB MOTJIO TTOKJIQJAATHCS HA CIIITUUX 3 BaXKIUBHUX
a00 HaJA3BUUYAWHO BAXKIMBUX CIPaB, a 3 OCOOJMBOTO PIICHHS MPOKYypOpa CyJA0BOI
majaTd — Ha CYJOBHX CIITYUX 1 OCIO, IO 3aMiHSAIOTH iX B ACAKHX MIiCIICBOCTSIX
[248, c. 39]. Sk moka3ye mpakTHUKa, HaaMIpHA 3aBAHTAKEHICTh 1 HEIOCTATHS

KUIBKICTB CI1TYUX 3 OCOOJIMBO BAXKJIMBUX CIIPAB B JJOBOJII KOPOTKHUI MPOMIKOK Yacy
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3Mycwi MiHICTEpCTBO IOCTHUIII HArojJOCUTH MPOKypopaM CyJOBUX TajaT Ha
noTped1 MOKJIAEHHS MPOBAKEHHS MOMEPEIHBOr0 CIACTBA 31 CIIPaB PO JAepHKaBHI
3JIOYMHU Ha JIOCBITYEHHUX CYJOBUX CIITYMX a00 MUPOBHUX CYIAIB, SIKI MaJH MPaBO
iX 3aMIHSTH.

Ha mouarky 1906 p. nuisixom BHECEHHs psiAy mpoieayp Oyjio CyTTEBO
CIIPOIIEHO MOPSIIOK MPOBAIHKCHHSI CTIPAB MO0 ACP)KAaBHUX 3JI0UMHIB. 3aKOHOM BiJ
18 6epesns 1906 p. nependavanocss 0OMexeHHs IIaCHOCTI CyAY 1 CTPOKIB PO3TIISTY
cnpaB y cyjaoBux namarax. Kpim Toro, Oyyio BiIMiHEHO BUMOTH CTOCOBHO 3aITHCy
MIOKa3iB CBIJKIB y MPOTOKOJIaX Ta MOTHBYBAaHHS BUPOKiB. M0OXEMO MOTOJUTHUCH 3
aymkoto O. CapHaIbKOro CTOCOBHO TOTO, IO «CYAOBa MpOIeaypa BCE OUIBIIONO
MIpOI0 CTaBaja CXOXKOK Ha IIUPMY, IO CIyryBaja MPHKPUTTAM IS PO3IPABH
BJIacTed Haja mnpoTuBHUKamMu Mmapusmy» [109, c¢. 89]. Taki daktu TaKoK
HEOTHOPA30BO 3YCTPIUAEMO, 10 MPUKIAAY, B AisubHOCTI KHiBChKOIT Cy10BOi najaTy,
30KpeMa B MPOIIeCi pO3MIIs Ay KpUMiHAJIBHUX CITPAB.

[ToTpi6HO HaromocuTH, MmO Ha Mo4YaTky XX CTOJITTA [isl 3aKOHIB, SKi
3a0e3nedyBaiyd NPUPOAHI TPOMAASHCHKI TMpaBa, CYTTEBO MPU3YNUHUIACA, a
3arajibHi aJMiHICTpaTUBHI (YHKIIT MEepepo3NOAUIsIIMCS Ha KOPUCTh BIHCHKOBO1
BJIAJU, CIIOCTEPIrajoch 3pOCTAaHHsS KOMIIETEHIlI BIMCHKOBUX CyAiB. B mepion
nepiioi PeBOIONII TOJIOBHOIO 3aJlaueld CYyJI0BOI CHCTEeMH cTajda Ooporpba 3
aHTUJEP)KaBHUMH pyXaMH, a caMa IOCTHINS TICHO TMeperuriTanacs 3 TMOHisIMH
KOHTppeBoutolii. ToroyacHe 3aKOHOJAABCTBO B OCHOBHOMY OyJIO 30cepeiKeHe
cheporo OOpoTHOM 3 TOMITHYHUMH Ta HABKOJIO IOJITHYHUMH 3JI0YMHAMH 1
BiJI0Opaxkano (opManbHy IOPUAMYHY CTOPOHY IIHOTO Tpoliecy. MacoBo 3pocrtana
CylloBa pempecis B Mepioj] MOCHICHHS BU3BOJBHOTO PyXy W MICIs PEBOIIONIT
[39, c. 187].

Cremudika TOro4acHOTO MpaBoCcyAast 6arato B YoMy Oyra BimoOpakeHa B
JUSITBHOCTI BiliCbKOBOT focTHIlii. CTBOpIOBAIACh BiJIMOBIIHA 3aKOHOIaBYa 6a3a, sKa
pO3IIMpIOBaTa BIHCHKOBO-CYZIOBY NUKTATYpy, IO MOIIMPIOBANIaCh HE JIUIIE HA
VYaCHHKIB PEBOJIOMIMHNX PyXiB, aje W Ha 3BUYAWHMX TrpoMansH. [locTtymoBo

BIMIChKOBA IOCTHUIIISI IEPETBOPIOETHCS HAa HAW3PYUHIMIUN IJI BJIAAHU 3 JIETAJbHUX
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CHoco0iB KOHTPOJIIO 3a CYCHUIBCTBOM. B ymoBax peBONIOIIMHUX MOAINA (yHKIIT
npaBocy s nepedupainu Ha ceOe BiiiChbKOBI Ta BIHChKOBO-1I0NIbOBI cyau [39, c. 187].

JisSIbHICTE BIMCBKOBHX CY[IB IMOCTaBWJIa Ha TOPANOK JCHHHUM Ba)KIMBE
MUTaHHS 00 MiJCYJHOCTI y cHpaBax 3 HEOOXIAHICTIO pPO3MEKYBaHHS YMOB
MHUPHOTO Ta BOEHHOTO dHacy. Y 3B’SI3Ky 3 IHMM 3aKOHOJABCTBO IMependadaso
HEJIOIIJILHICTh 3BEPHEHHSI JI0 CIELIaIbHOI MiJICYJTHOCTI B YMOBaX MHUPHOTO 4acy
0ci0, 110 He HaJeXalld 70 BIMChKOBOI CiIy>k0u. OHAaK HA MPAKTHUI TaKAWA MIIX1]A
94acTO IrHOPYyBaBCSI.

JIo KOMIETEeHIlii MOJKOBUX CYIiB HaJe)Kalu CIpPaBH BiTHOCHO HE3HAYHOI
CYCIIJIbHOI 3HAYYIIOCTi, OJJHAK BOHU CTAHOBWJIM 3HAYHY KUTBKICTh B 3arajbHOMY
o0cs31 cripaB, 0 PO3TIsaaincs BINCbKOBUMU cynaMu. MoBa e HacaMIiepe mpo
3JIOYMHHA YM TPOCTYIKH, IO BUMHSIUCS HI)KYAMHU BIMCHBKOBUMH YWHAMHM, 32 SIKi
nepeadavanucs TUIbKKA BUMPABHI TTOKAapaHHsI, 1110 HE HEC/IH 3a COO0I0 BTPATy BCiX
ab0 OKpeMuX 0COOJMBUX MPAB 1 MPUBLIETB.

XapakTepHo, 110 BIHCbKOBO-OKPYKH1 CyI MOTJIM BUCTYIIATH SIK MEpIla, TaK
1 Ipyra 1HCTaHIlsA, B 3aJISKHOCTI BiJ] KaTeropii cipaB. Sk mepiia 1HCTaHIliS BOHU
pO3IJIAlay CIpaBd, IO HE MUISITald BEICHHIO IMOJIKOBUX CYIIB: CIIpaBU
reHepaniB, mrab- Ta oOep-odimepiB 1 MNUBIIBHUX YHHOBHUKIB BIHCHKOBOTO
BIJIOMCTBa, a TaKOX KaHAWAATIB Ha Mocaay Ta ocid, MPUPIBHIHUX JO HHUX 3a
CIIy’KOOBHM CTaHOBHILIEM; CTIPABH MPO 3TTOYMHU HUKYUX YUHIB, 32 BUMHEHHS SIKUX
OyJIM BCTAaHOBJICHI CYBOPIIII MTOKapaHHs, HIXK MIT MPU3HAYUTH TOJIKOBUM CY/, 1 3a
SKUMH CyMa B3SITOrO, IPUCBOEHOrO ab0 pO3TPAayeHOro CTAHOBUJIA IOHA[
300 xapboBanmiB. Croau HaleXald TaKOX CHOpaBd OCi0, IO MiISATAI0Th
BIMICBKOBOMY CyJy, MpO 3JI0YMHU TPOTH BIHCHKOBOI CIy)XOM Ta BIMCHKOBUX
JTUCIUIUTIHAPHUX TPOCTYIKIB, BUNHEHUX BIHCHKOBOCITYKOOBISMH 13 CIUIBHO 3
[IUBUTBHUMH 0CO0aMHU; CIIpaBH MPO MPOBUHU Ta 3JIOYMHHU HIKHIX YHHIB, 32 SIKUMH,
opsii 3 BIANMOBITHUM OOBHHYBAYCHHSM, 3asABJISBCS IHUBUIBHUK I1030B TIPO
BUHAropoJy 3a KOy Ta 30uTku Ha cymy moHaj 300 kapOoBaHIIiB, TaK caMo fK 1
CIIPaBH PO 3JIOYMHH Ta MPOBUWHU BCIX HIDKYUX YMHIB, 32 BUMHEHHS SKUX MipOIO

MokapaHHs 0yJo nependadeHo rpouoBe cTarueHHs nonaa 300 kapOoBaHIIIB.
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OnuuM 13 0a30BUX TMPUHIMIIB PO3TIISAY chpaB Oyla 3aaeKiapoBaHa
MyOJIYHICT, TaKoro po3risay. BoaHowac OuIblIicTh CHpaB Ha MPaKTHII
PO3IJIsAIaIUCs 32 3aUMHEHUMU JIBEpPUMA, a X KIJIBKICTh Y PEBOIIOLIHI POKHU CYTTEBO
3pocia. [IBepi Cy10BOTO 3acilaHHsl MOIJIM OYTHU 3a4MHEHUMU Y BUIAJIKY, KOJIH CY]
BUPIIIYBaB, 10 MyOJIYHICTh CYTIEPEYUTh METI OXOPOHU AUCLMILIIHA, OTOPOIKEHHSI
TITHOCTI Jep’KaBHOI By, OXOPOHH TPOMAJCHKOTO TOPSAIKY abo 3a0e3medecHHs
NpaBUIILHOTO X0y CcyZoBoro ciigctea. Ha mouatky 1905 p. Oyna 3ampoBamkena
HOpPMa, BIJITIOBITHO JI0 SIKOT CTOPOHH1 0COOM MOTJIM JIOMyCKATHUCS JI0 3aJIv 3aCi/IaHb
BiICBKOBO-OKPY>KHOT'O CY/y, OJTHAK HE MaJIH MpaBa MePeIIKoKaTu Horo poooTi.

MaeMo miJicTaBH CTBEP/UKYBAaTH, IO y BIWNCBKOBUX CyAiB Oyjo Oarato
CIoco01B 3aXUCTUTH ceOe BiJl HeOakaHOi yBaru rpoMajiCbKOCTI, 1 B POKH PEBOIIOLIT
BOHM I1X HE IrHOpyBaJiud. ['poMajChKICTh HE JOIycKamacs JO 3alld CyJA0BOTO
3aCiIaHHs HE TUTBKW 32 YMOBH PO3IVISAY CIIpaB 3a OOBHMHYBAauCHHSM y OaraThbox
JICp’KaBHHUX 3JI0YMHAX, ajie W y MpoIeci PO3risay B IMOJIKOBHX CYJax CIIpaB IpO
MOPYIIEHHS BIMCHKOBOI AUCIUILIIHUA, TIPOBUHU MPOTH CiM’i, MPo 00pa3y KiHOUO1
YecTi, 1HII aMOpayIbHI [ii, 3JOYMHHM 1 MPOBUHH, IEPECIiyBaHl BHKIIOYHO 3a
CKapramu mpuBaTHUX 0Ci0, KOJIU OOUIBI CTOPOHHU MPOCHIIN PO HETJIACHUM PO3TJIs,
a TaKoXX Mpo Oynab-sIKl 3TOYMHU 1 MPOBUHU, KOJM BIMCHKOBUN HaYaIbHUK, SKHM
BiJIJITaB OOBUHYBAYEHOTO J0 CYy, IPHIMaB BIATIOBITHE PIIIICHHS.

Takuii miAXig CyYTTEBO 3BYXKYBaB JOCTYN JI0 TIPABOCYAMAS OCKIIbKH
CIIPUYMHSB ICTOTHE CKOPOYCHHS PO3YMHHUX TEPMIHIB CYJIOUYMHCTBA Ta 301JbIICHHS
a0COIOTHOTO 1 BIJIHOCHOTO YHCIIAa CIPaB, AKI CIyXaJHCs NpU 3aYMHEHHUX JBEPSX,
10, Y CBOIO 4Yepry, IMPHU3BOJWIO JO 3POCTAHHS BJIATHOTO CBaBULIA 1 CYyJIOBHX
noMmwiok. Jlegami wactimie OOBMHYBaY€HI 3acCyKyBajucs JO CTpatu Oe3 Hamiil
MOM’SIKIIICHHST BUPOKY. TaKuii CTaH pedeil MOsSCHIOBABCS THM, IO IT1JT TACKOM BHIIO1
BIAJN TPAIUIIMHUMH CTald CHUTYaIlii, KOJU TeHepal-ryOepHaTOpH Ta BIMCHKOBI
HAYAJIBHUKH, KOPUCTYIOUUCh CBOIM CIy’)KOOBUM CTaHOBHIIEM, BiJIMOBIISITUCS
nepeIaBaT CIPaBH B Kacalliio.

27 gepBus 1907 p. Oy0 IpUIAHSTO 111€ OJUH HOPMATUBHUN TIPABOBHM aKT, 1110

JI0OIATKOBO CKOPOTHB TEPMIHM MPOBAKEHHSA Yy CIpaBax, KOTpl MepefaroThcsl Ha
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po3MJisifi BIMCHKOBUX CYAIB 3a 3aKOHAMU BOEHHOTO 4Yacy. MakcumanbHUun
JBOTIDKHEBHUH TEPMiH TPOIIECY 3a 3aKOHAMU BOEHHOT'O Yacy, BCTAHOBJICHHUM paHiIle
3akoHoMm 1899 p., ckopoTHIIM 1O YOTUPHOX JIHIB, SIK HACJHIIOK, BIICEKOBA FOCTHUIIIS
MaJio YMM BIJIpi3HsIACS BiJl BINCHKOBO-TIOJIKOBOI [1, ¢. 248].

Bognouac migcyaHud  mocTtaBaB  Meped HEOOXITHICTIO — MOCHIIIHO
BU3HAUUTHUCS 3 BHOOpOM ab0 MNpPU3HAYECHHSIM 3axXUCHUKAa Ta M030aBIsABCS
MOJKJTUBOCTI OOTOBOPUTH 13 3aXMCHUKOM IHUTaHHS MO0 BUKIWKY JOJaTKOBHX
cBiakiB. Lleit >ke 3akOH HamaB CyAy MpaBO Ha BIACHHWHA PO3CYJ OTOJIOIIYBATH
CBIJIYCHHS CBIJKIB, SIKI HE 3’ SIBUJIMCS HA CYJIOBE 3aCiJIaHHs, TUM CaMUM (paKkTUYHO
Oynu 11e OBl mosieruieHi 1 6e3 Toro nomwupeHi Gadpukallii cnpaB 0XOPOHHUMHU
BIZIUICHHSIMU Ta I1HIIUMHU 3allIKaBICHUMHU CTPYKTypaMH. Xapakrep 3MiH Y
NIPAaBOBOMY PETYJIIOBaHHI BJIAIITYBaHHS BIHCHKOBOI IOCTHIII Ta BiHCHKOBOTO
CYJIOYMHCTBA YITKO UTIOCTPYE TOM (haKT, 110 METa JIepKaBHOI MOJITUKU B 1M cdepi
nojiirasia B 3MIIHEHHI Ka3apMEHOI CHUCTEMH, sSKa BHKOPHUCTOBYBala OYIb-sKi
METOJIU TSl 3aJISIKyBaHHA 1 0OMEKEHHS TIPaB BIIACHOTO HAPOY.

VY micnspeBOMIOIIAHIN TIEP1o1 Y KOJIaX IMIEPCHKOT0 CaMOJIeP KaBCTBA YITKO
npocTexXyBasiach nMoTpeda peopMyBaHHS MICIIEBOTO CYJOYMHCTBA, BU3HAYCHHS 3
HOBUX IMO3UININ MiACYIHOCTI Ta CyJA0yCcTporo. 3 1i€r0 MeToro 15 uepBHs 1912 poky
OyJi0 TPUUHATO chemniadbHuil 3akoH «I[Ipo TepeTBOpEeHHS MICIIEBOTO CYay»
[1,c.249], 3a AKMM TIOBHOBa)XCHHS 3E€MCHKHX HAYAJIBHUKIB, MICBKUX CYIIiB
MOBITOBHX 3’i3/11B 1 TYOSPHCHKUX MPUCYTHOCTEH MAJIATAIU JiKBigamii. 3 1bOTo
MOMEHTY (PYHKIIIT OTHOOCIOHOTO MICIIEBOT'O CYJIOBOTO OpPTraHy y MeKax MOBITY Ta
MiCTa MOKJIQJaJIMCS Ha MEPOBOTO cyato [122, c. 558].

KOctuiis y MupoBoMy OKpy3i cKiIaganacs 3 JUIbHHYMX 1 TOYECHUX MUPOBHUX
CyJJIiB, a y BHUIAJAKy HEOOXITHOCTI MOTJH TaKOX 3alpOBaJDKyBATHCS TOCAJIH
J0JTATKOBUX MUPOBUX CyAaiB. OCHOBHUM 3aBJIaHHIM J0JaTKOBUX MUPOBHX CYJIJTIB
Oy70 pPO3BaHTAXKEHHS HAJAMIPHO 3aBaHTAKEHUX CIpaBaMW MHUPOBUX CyAaiB. B
OKPEMHX MICIEBOCTSIX, A€ (DYHKIIIOHYBaJIM OPraHd MICIIEBOTO CaMOYMpPAaBIIiHHSI,
MHUPOBI Cyaai oOwpanucs 3eMCBKUMHU 310paHHSAMH a00 MICBKUMH JIyMam#l 3

MICIIEBHX OC10, 1110 JOCATHYJIH BIKYy 25 POKiB 1 BIJIITOB11aIM BCTAHOBJICHUM BUMOT'aM
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OCBITHBOT'O, MAaHOBOTO ¥ MoOpajabHOTO IeH31B. [louecHUMU, NUIBHUYHUMHU YU
JOTaTKOBUMH MHPOBHUMH CYIJSIMH HE MOIUIH OyTH OCOOM IIEPKOBHOTO CaHY.
3ayBakuMO, 1110 3aMPOBAKEHHS OCBITHHOIO MAWHOBOI'O Ta MOPAJIBHOTO I[€H31B
MaJii Ha METI 3a0e3MeYUTH CTAaHOBO OJU3BKUM J0 MPABISYUX KUT Ta MOTEHIIMHO
OJlaroHaIIMHUNA y TIOJITUYHOMY TUIaH1 CKJIaJ BUOOPHOI MHUPOBOT FOCTHILII.

MupoBi cyaai oOupanucs TEPMIHOM Ha TPU POKH, a TIIBHUYHI 1 TOAATKOBI
MUPOBI Cy /11 OyBIIN 0OpaHUMHU 1 TPOCITY>KUBIIN TPH POKH OTPUMYBAJIH MIPaBo OyTH
oOpaHUMU Ha HACTYITHUH TEPMIH Yy TOMY K CaMOMY CYJIOBO-MHPOBOMY OKPY3i BXKe
TepMiHOM Ha 6 pokiB. SKIIO X TOTEHIIWHMX KaHIWUJATIB Ha Tocanxy OyJio
HEJIOCTaTHBO, TO KUIBKICTh CY/IJ11B TpU3HAYaIacs 3r1IHO MojjanHs MiHiCTpa FOCTHUIIIT
[Tepmum genapramentoM CeHaTy 3 4Kciia 0ci0, 10 BIAMOBI AN YMOBaM BIKOBOTO,
OCBITHBOT'O Ta CIIy’KOOBOTO 1I€H31B.

Ha mincrasi 3akony Bif 15 yepBHs 1912 poky OyJi0 BHECEHO Psijl 3MiH 11010
MiZCYTHOCTI 3 IUBUIBHUX crpaB. Tak, 30UIbIIEHO CyMy IO30BiB, IO MiACYIHI
MHUPOBOMY CYJI/I1 10 THUCSY1 KapOOBAHIIIB, HIBEILOBAHO PI3HUIIIO MO0 PYXOMOTO Ta
HEpyXoMoro MaifHa. /lo KoMmeTeHIlii MUPOBOrOo CyJJl Yy MeKax BCTaHOBJICHOI
MiJICYAHOCTI OyJM BIJIHECEHI TaKOX CIPaBU Ka3eHHUX yIpaBiiHb. BojaHodac
HiZCYTHICTh PO3IIUPIOBANIACH 32 PAXYHOK CIPaB 010 IPUMYCOBOTO BUKOHAHHS Ha
MiJICTaBl aKTiB, a TAKOX 1HIIUX KAaTeTOpid CHpaB, Ta 3a PaxyHOK IIPOJIOBKEHHS
TEPMIHY IS TI030BIB MO0 BiJHOBJICHHS IMOPYIICHOTO BOJOIHHS 3 IIECTH MICSIIIB
710 OZTHOTO POKY.

KpiMm TOT0, CYyTTEBO PO3MIUPHIOCH KOJIO KPUMIHAIBHUX CIpPaB, IO MiACY/IHI
MHUpOBOMY cyny. Jlo BiToMCTBa MUPOBOTO Cy/I/Ii OYJI0 BITHECEHO 3JI0YMHHI JIISTHHSI,
AKi paHime periamentyBanucs CTaTyToM MpO TOKapaHHsS, M0 HAaKIAJAI0ThCS
MHUPOBHUMH CYAJISIMH, IHITUMH 3aKOHOJJABYMMHU aKTaMHU 1 Tiepedavaiy Taki 3aX01u
BIIMOBIAANBHOCTI: JIOTAaHW, 3ayBa)KCHHs, TPOIIOBI CTATHCHHS HE OLIbIIE SK
1000 xapOoBaHIliB, apemIT, yB’S3HCHHS, HE IIOB’sA3aHE 3 T030aBJICHHSIM BCIX
0CcOOHMBHUX a00 NIEIKUX, OCOOMCTO Ta 3a CTAHOM MPHUCBOEHUX, MPaB Ta MPHUBLIEIB,
KOJIM CITpaBH, IO BIIHOCWJIKCH JIO BiIOMCTBA MHPOBUX CYIJIIB, BIJIyYalUCh 3 iX

MPOBAKCHHS 1 MEpeAaBaINCs 0 1HIIUX CyIiB. MuUpoBoMy Cyal Oynu MiJICyHI
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3JI0YMHH, 110 CKOEHI B MeE)KaxX HOro MIIBHUII, a TaKOo)X BIJHECEHI J0 HOro
KOMIIETEHI[li Ha BCTAaHOBJEHUX 3aKOHOM mijacTaBax [1, c. 259]. Taka cutyaiis
CIOPHUYMHUIIA MEepPeXia 10 BIAAHHS MUPOBOTO CYJ/I 3HAYHOTO MACHUBY CIIpaB, KOTpPI
paHilie po3risigaincs OKpYy>KHUMH Cy1aMH 0€3 3aTydeHHs IPUCSHKHUX 3aC1/1aTeNiB.

Hopmu 3a3HaueHoro Buile 3akoHy nepeadavanu (yHKIIOHYBaHHS BOJOCHHUX
CY/iB, sIKl BUBOJWUJIUCH 3-TI1]] OMKH 3€MChKHX HauyaJlbHUKIB. Ix MIPABOBE CTAHOBUILIE
BU3HAYaJI0Cs TUMYaCOBUMU MPaBUIIAMU MPO BOJIOCHUM CY/JT Y MICIICBOCTSIX, JIe BOHH
Oynu 3anpoBajkeHi. BonocHi cyaai Oynu HaJaUleHi mpaBaMH Ta MPUBUICSIMH, IO
HAJAIOThCS CIY>KOOBMM 0co0aM BOJIOCHOTO yOpaBiiHHS. B mepioa 3aificHeHHs
CBOIX MOBHOBKEHB 1010 HUX HE MOTJIO OYTH 3aCTOCOBAHO JKOJAHHUX CTATHEHbB, 10
HaKjIajaiucs B QAMIHICTPaTUBHOMY  TOpPSAJAKY, TOOTO 32  pIIIEHHAM
aJMIHICTpaTUBHOI Biagu. Xo4ya JaHWUH acreKkT i OyB IEBHUM JEMOKPATUYHHM
nocTynoM y cdepi 3abe3rneueHHs: mpaBoCy s, OJIHAK 3pa3y K HIBEIIOBABCS THUM,
0 3aKOH HE TepeadadyaB HE3MIHHOCTI BOJOCHHUX CymaiB. DakTHYHO 3aKOH Bif
1912 poky He 3a0e3neynB MaTepialbHUX TapaHTIN HE3AIEKHOCTI CYI/IIB BOJIOCHHUX
CYyIliB 1 HE 3a0€3MeUrB HAJICKHUM YMHOM 3aTyUYEHHS 10 BIJIIPABICHHS MPaBOCY s
KBaTi(hiKOBAHUX MICIICBUX KaJIPiB.

3 nouatkoM Ilepiroi cBiTOBOI BiifHU CyJ0Ba CUCTEMa B KpaiHi MmoTepriajia Bija
KOJIOCAJbHUX TepeBaHTakeHb. CylIOBUM I1HCTHTYIISIM SIBHO HE BHCTA4alio
MarepiagbHUX Ta (IHAHCOBUX PECYpCIB I HalIe)KHOTO (iHAaHCYBaHHS cyny. B
NeIKUX MICIIEBOCTAX IocTajga mpobieMa aehinuty mnpodeciiHux Kaapis
mpaBocys, 6arato i3 HuX OyJM MpU3BaHi 10 JaB 30POWHUX CHIL

Biiina BHeca CyTTEBI KOPEKTHUBH MO0 HaMipiB peopMyBaHHS CyI0YCTPOIO
Ta CyJI0YMHCTBA. Yepes miBTOpa MICSAIll MICHIsS MOYaTKy BIMHHU IMIIEpaTop BiAKIAaB
peaizailito HopM 3akoHy 1912 poky TepMiHOM Ha OJIMH PiK, XO04Ya Ha MPAKTHUIl B
JESKUX MICIIEBOCTSX BOHA Bikiamanacs ax 10 1917 poky.

BpaxoByroun macoBy MoOiTi3allito HaceJIeHHS, BHOCHINCH BIJIITOBITHI 3MiHU
710 IIUBUTBHOTO Ta KPUMIHAJIBLHOTO CyJIOYMHCTBA. 3 BepecHs 1914 p. Oyno BumaHo
yKa3 3a SIKAM TPU3YNUHSIUCS TPOBAHKCHHS CYJOBHUX IHCTUTYIH 1 CyJOBO-

aJMIHICTPAaTUBHUX YCTAaHOBJIEHb IMO30BHUX CIIPAaB, /i€ OJHIEIO 31 CTOPiH Oyya ocoba
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BIMICBKOBOTr0 a00 MOPCHKOTO BIJIOMCTBa 31 CKJaJy YMHHOI apMii abo KoMaHAu
¢noty. [IpoBaKeHHS y TAKUX CIIpaBax MPUITUHSIOCS 0 3aKiHYCHHS TPHOX MICSITiB
3 JIHA TepeBeleHHs apMii Ta (JIoTy Ha MHUpPHI pelKH icHyBaHHs. BoaHouac
MPUIMHSIIOCS TaKOX 1 MPOBAKCHHS 010 MPUMYCOBOTO CTATHCHHS 32 aKTaMHU.
[lepeOir ycix mpoliecyaabHUX CTPOKIB Yy pa3l 3yNHUHEHHS IPOBAJKEHHS Yy CHpaBi
TaKOX 3ynuHsBCA. SKio Oop>kHHMK mepeOyBaB y aitouiid apmii abo Ha ¢JoTi, 11e
TaKOX PO3TJISIANIOCS SIK IMiICTaBa JIJIs 3yIMUHEHHS BUKOHAHHS PIllICHHS CYY.

[{uMm ke yKa3oM MPOTroJIONTYBAJIOCS JBI CTATTi, IO Majd BiJHOIICHHS JI0
KpuMiHaiapHOTO Tporecy. [lepeabadanocs, Mo 3 KpUMIHAJIBHHUX CIIpaB HESIBKA
00OBHHYBAauU€HOTO, MPUBATHOTO OOBHMHYBa4a a00 IUBIILHOTO MO3MBAYa, SIKIIO BOHU
nepeOdyBaiM y CKJIaAl JIIOYMX apMid M KoMmaHa (IJIOTy, € TEepenIkoiow s
BIIKPUTTSL CYAOBOIO 3aciJaHHs. TakoXX 3 KPUMIHAJbHUX CIpaB ISl TakKux oOciO
NPUITHHSIIOCS 00YMCIICHHS BCTAHOBJICHUX 3aKOHOM CTPOKIB JIJISl TIOJTaHHS CKapr.

[ToTpiOHO 3ayBa)KWTH, IO MPUCTOCYBAHHS IUBUIHHOI 1 BIMCHKOBOI IOCTHUIIIT
JI0 HOBUX 3aJlad B YMOBAaX BOEHHOT'O CTaHy Ha MEPIIMX IMOpaxX CHPUSIIA MEBHIH
cTabiizalii mpaBoOMOPSIAKY B JIep)KaBi, OJTHAK BOHU HE B CHJII OYJIM MPOTUCTOATH
COITIaIbHO-€KOHOMIUHIM Ta TOJITUYHIM Kpu3l, sKa TOCHIIOBAacs 3 KOXXHHUM
micsiieM. [locTynoBo OibIIICTh CyA0BUX pedopMallii JOBOIUIIO CBOIO HE3aTHICTh
710 3/A1MCHEHHS TIPaBOCYAIsl B IepKaBi. B yMOBax 3pocTalounx KpU30BUX SIBUII] BCE
OibIIIe MPOSBISIOCS OE3CHIUISI Ta PO3TyOJICHICTh IApChKoro pexkumy. OpraHu
IOCTHIIIT, K1 JepKaBHUM YMHOBHUIIBKMM amapar BOayaB SK CHUJIOBHUU IPHIATOK
JIep>KaBH, BXKE HE MOTJIIM BUKOHYBATH CBO€T TIPsiMOi (DYHKIIIT 1 TPUCTOCOBYBAIHUCH JI0
YMOB BifHH.

B ymoBax peBOMNIOMIMHUX MOTPSACIHH IApChKa CHUCTEMa CYJIOYMHCTBA Ta
MPAKTUYHO BCi i1 IHCTUTYTH BUSBHIINCH HECTIPOMOKHUMH JI0 HOBUX BUKIIMKIB Yacy.
Tiopmu Oynu TepenoBHEHI JIIOJBMH 32 BUYMHEHHS 3JIOYMHIB 3J€OUTBIIIOTO
MOJIITUYHOTO XapakTepy. MIHICTp IOCTHUINI IHIMIIOBAB BHJAHHS CIEHIaTbHOTO
[IUPKYJISAPY, J€ HArOJIONTyBaB HA HEOOXITHOCTI YHUKATH HEOOTPYHTOBAHOTO B3STTS
Mg BapTy oOci0, W0 3HAXOAWIHMCS Tia CIOiacTBOM. B cymoBili  cucrtemi

CIIOCTEPITAJIUCS KOJOCAJIbHI MEPEMIHU, L0 MOJAraju, Nepll 3a BCe, Y PEKUMI
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(1HaHCYBaHHS JEpXaBU B CHIy MEPEPO3NOJALTY JIIOACBKHX Ta MaTeplaJlbHUX
pecypciB Ha KOpUCTh GPOHTY Ta HA3P1I0T HEOOX1THOCTI 3a0e3neunT 00€31aTHICTh
apmii. LlinkoM O4YeBMIHO, 1O Yy 3B’S3Ky 3 BIMHOIO Ta PEBOJIOLINHUMU MOAISIMU

3a0e31neueHHs HAJIE)KHOTO AOCTYITY A0 IMpaBoOCy A s CTAaJIO IPAKTHIHO HEMOKIIMBUM.

BucHoBku 10 po3ainy 3

Jlist HOpM CYJIOBHX CTaTYTiB y CUCTEMI JTOCTYIY JO MPaBOCYAIsl HA MPAKTHIII
noKaszana, 10 HOBi AEMOKpATHYHi iJiei CyJJOYMHCTBA CYNEPEUMIH CaMOJIEPKABHO
YUHOBHHUIILKOMY IMIIEPCHKOMY JIady Ta KPIMOCHHIIBKUM TOpSIKAM B JIepiKaBi.
3acTocoByBaHHS HOPM CTaTyTiB y MpPOIECI PO3TISAY CYAOBUX CIpaB, OCOOIUBO
NOJIITMYHOTO XapakTepy, IIOKa3ajlo TMaHIBHIA BEpXiBIl, L0 HOBa cHCTeMa
CYy/JIOUMHCTBA HE MOXe€ OyTH BUKOpHCTaHA JJjIsi OOpOTHOM 3 PEBOJIOIIEIO.
[TonoxeHHs MPO HE3aJIEKHICTh 1 HE3MIHHICTD CYJI/IIB, CYJ MIPUCSKHUX, HE3ATCKHY
aJIBOKaTypy, MpaBO HA 3aXUCT, TJIACHICTb, 3MAarajbHICTh CYJOYMHCTBA JIUIIE
PO3BAIIOBANIM MIPUHIUIIN Ta IHCTUTYTH CaMOEepP>KaBCTBA.

Peakiiieto napaty Ha HOBUI IEMOKPATUYHUH CYJ] CTajI0 KOHTppedopMyBaHHS
CyJIOBOI CHUCTEMH, IOYATOK SIKOi crocTepiraeTbcsi me 3 1870-x pokKiB HUIIXOM
IPUAHATTS IIOTO PSY 3aKOHOJIABYMX aKTIB 3 MMOCUJICHHS IMIIepCchKoi Biaau. HoBi
3aKOHO/IaBY1 aKTH MaJIM Ha METI MeperysIHyTH HOPMH CYJIOBUX CTaTyTiB, 30KpeMa B
YaCTHHI MPUHIIMITIB TIPaBOCYs. 3aMpoBaKyBaBCsi HOBUH MOPSIOK MPOBAIKEHHS
CIIpaB, PO3pOOJISIIMCS MEXaHI3MH TTOCWJICHHS BILIMBY aJMIiHICTpaIlii Ha Cy/Iu.

Biaxix Bijg mpOroiomeHHX y CYyAOBHUX CTaTyTaxX HNPHHIUINB IPaBOCYIISA
MPU3BIB JI0 KOHIICHTpAIlli CyIOBOTO YIPaBIiHHS B OpPraHax BUKOHABYOI BIIAJIH.
YiTKO TIPOSIBISETHCS BIUTMB Ha Cy[ 3 OOKY 11apsi, MiHICTPIB IOCTHUIIIT Ta BHYTPIITHIX
cipaB, TyOepHATOpPiB. 3AIMCHEHHS MPOILEAYPH Ji3HAHHS 3 JIEPKaBHUX 3JIOYMHIB
MePeXOAnTh JI0 JKAHAAPMCBKOTO KOPIYCy, TPEACTABHUKHA SKOTO  TICIIS
pO3CITiIyBaHHS CHpaB 3 JIaHOI KAaTeropii HampaBIsUIA iX 10 BiIOMCTBA MiHICTpa
foctutii. Hamami MiHICTp FOCTHIIIT MaB KOMITETEHIIIFO HATTPABUTH CITPABH JI0 CYIOBUX

YCTaHOB, 200 XK BUMHUTHU PsJ] 3aXOAIB IOAO0 iX BUPIIICHHS B aJMIHICTPATUBHOMY
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nopsAIKy. MIHICTp FOCTHIIIT 30Cc€peIKyBaB 3HAUHY BJaay CTOCOBHO CYJIJIBCHKOTO
KOPIYCYy Ta MPOKYPOPCHKHUX KaJIpiB.

3pocTaHHs IMIEPCHKOI BIaAU CYNPOBOIKYBAIOCH 0OMEKEHHAM KOMIETEHII1
Cylly MPUCSKHUX 3acifaTelniB. Psja cripaB KpUMIHAJIBHOTO XapakTepy BHIIyYaBcs 3
KoMIleTeHlIi cyny npucsbkHux. CrpaBu, A€ WIUIOCS MPO MOBCTaHHS, HEMOKOPY 1
CIPOTHUB BIIaJll, 3HUILEHHS YKa3iB, 00pa3y MPUCYTHOCTI YU OKpeMHX il ocid manu
po3rsiaaTucs 0e3 ydacTi MPUCSKHUX 3acijareniB. Bonu mo30aBisuincs mpaBa Ha
y4acTh y PO3IJISi/l CHpPaB y OKPYKHUX CyJax, CyJOBHUX MajaTax Ta KPUMIHAIbHO-
kacauiiinomy paenaptamenti Cenaty. Ha oOcar iXx mnOBHOBakeHb HETaTHBHO
BIUIMHYJIO H Te, 1O (GOpMYyBaHHS 3arajbHUX CIIMCKIB MPUCSIKHUX CTajo
IPEepOraTUBOIO MOCATOBUX OCIO.

[lomanpuii nepxaBHI aKTH OCTATOYHO 3PYWHYBalM TPUHLMN BiIIITICHHS
CyZIOBO1 Ta aaMIHICTpaTUBHOI Biaau. B cuiy TOro, HacCKUIbKM MIIIHO LAPCHKUM
pPEXHUM 3aCTOCOBYBAB IIEHTPANICTUYHI TPHUHIMIMN YIPaBIiHHA, CYyJ0Ba BIaja
mianagana IiJ BCEOCSKHUN KOHTPOJIb anMmiHicTparii. Taka TeHaeHIs crajia
0CO0JIMBO MOMITHOIO Ha MOYaTKy XX CT., KOJIM B YMOBaX HapOCTalOUUX KPU30BUX
SIBUIL B KpaiHi HOPMU Cy10BUX CTaTyTiB 1864 poky y cdhepi jocTymy 10 IpaBocyas

CHUCTCMATHNYHO 3a3HaBaJId YUCIICHHHUX peBi3iﬁ Ta IICPCTBOPCHbL.
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BUCHOBKH

[IpoBeneHnii KOMIJIEKCHUI HAYKOBUHM aHali3 3aKOHOAABYMX HOPM JIOCTYILY
JI0 TPABOCYJIS 32 CYJOBUMHU cTaryTaMu 1864 poky B KOHTEKCTI peasiii MOTITUKU
camozepxaBcTBa B YkpaiHi y kiHIl XIX — Ha moyarky XX CTOJITTS Ha OCHOBI
3IIMCHEHOT0 1CTOPIOrpaiyHOro JOCHIIKEHHS Ta HasBHOI JyKepeiabHOoi 0a3u jaae
nifcTaBu chOPMYITIOBATH Pl BUCHOBKIB Ta MPOMO3UIIIH.

JlocnipkeHHsT HOpM CyJlOBUX cTaTyTiB 1864 poky y cdepi goctymy A0
NpaBOCYJJsl Ha CBOTOJHINIHIA JI€Hb HE CTaJ0 NPEIMETOM CIeHiaTbHOTOo
KOMIUIEKCHOTO BUBYeHHS. HasiBHI mparii MICTATh ONocepenKkoBaHI BIAOMOCTI Ta
TBEP/UKCHHS, M0 PO3KPHUBAIOTh 3arajoM OKpeMi acCHeKTH JIOCIiHKYBaHOI
npobieMaTHKd. BOHa OCHOBHMM YWHOM TIOB’s3aHA 13 3araJlbHUMU MUTaHHIMH
3MIHCHEHHSIM cyZ0BOi pedopmu 1864 poky Ta 0COOMMBOCTAMU 11 BIPOBAKEHHS Ha
TEPUTOPIT POCIICHKOT IMIIEpii, 30KpeMa B yKpaiHChbKUX 3emitsix. [lepii mpart, y sKux
3HAXOJATHCS IIHHI BIJIOMOCTI 3 JIaHOT TEMATHUKH, OITyOIIKOBaH1 CydYaCHUKAMHU O 1
1 B1OOpakaroTh 3/1e01IBIIIOTO XapaKTep Ta 3MICT CyJ0BUX TpaHchopMarliii. barato
13 HUX Oe3mocepeHhO0 Opaii ydacTh y PO3poOIll CYIOBHX CTATyTiB Ta OyiH
CBIJIKaMH iX BIPOBAKEHHS. Y paJsiHCHKU MEpioJl 3a3HaUeHa TeMaTHKa HaJeKHUM
YUHOM He po3pobismaca. OkpeMi mMyOJiKaiii CTOCYBalIHCS 3arajibHUX 3acaj
(GyHKITIOHYBaHHS Cyay 1 MPOKypaTypH B KOHTEKCTI 3arajbHOICTOPUYHUX IPOIIECIB
PO3BHUTKY pansHCchkoi aepkaBu. Cynosi TpaHchopmMaiii cepenuan XIX cTomiTTS
BiJI0Opakaucsi B KOHTEKCTI 3araJIbHUX aCTEKTIB ICTOPIi Jep>kaBHOCTI 1 mpaBa. JlaHi
mpari 4acTto CTpaXJaJd OJHOOIYHICTIO 1 TEHICHIMHICTIO Yy BHUCBITICHHI
ICTOPUYHUX MOJ1M, IO MOB’A3YBajJOCh HacaMIepe] HETaTUBHUM CTaBJICHHIM [0
MHHYJIOTO Ta BiJIMTOBIIAJIO TTaHIBHIN 11€0JI0T11 B epKaBi.

B nepion HezanexxHocTi Ykpainu 3’siBIiIacs peaibHa MOXKJIHBICTh Ha OCHOBI
ITUPOKOI JHKEPEBbHOT 0231 00’ €KTUBHOTO 1 HEYTIEPEIPKEHOTO BUCBITICHHS MPOIIECiB
CTBOPEHHSI 1 3aIIPOBAPKEHHS HOPM CYJOBUX CTAaTyTiB. 3aJIy4€HHS IIHPOKOTO KOJIa
JDKEepen Ta PI3HOOIYHOTO 0araToacmeKTHOTo icTopiorpadigHoro marepiany aaio

MOXJIUBICTh IPYHTOBHOTO B1JJOOpaKEHHSI KJIFOYOBUX MPUHIHUIIIB CYJJOBUX CTaTyTIB
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y cdepi gocTymy 10 mpaBocyiis. Y Tpalsix CydaCHUX JOCHIAHHUKIB CYIOBI
Tpancopmaiii cepeauan XIX CTOMITTS PO3TISAAIOTHCS OCHOBHUM UYHMHOM SIK
BAYKJIMBI €JIEMEHTH PePOPMYBaHHS TOFOYACHOI CUCTEMU CYAOYMHCTBA. Y 3B S3KY 3
IIMM HAYKOBIIIMH BHUCBITIIOETHCS IIHPOKE KOJIO TIOJMITUYHUX, CKOHOMIYHHX,
CYCNUIBHUX Ta IHIUX (AKTOPIB, K1 TIEIO YU 1HIIOK MIPOIO 31MCHIIN CB1M BILTUB
Ha 3a3HAYCHI MPOLIECH.

3aBAsSKM 3aly4CHHIO IIUPOKOI JKEpeabHOI 0a3u y jucepTaili riamboko
IPOAHAII30BAaHO TEPIIONPUYMHA Ta KIIOYOBl MiABAJIWHU CYJAOBUX CTaTyTIB,
NPOaHaTi30BaHO BECh KOMIUIEKC IMiATOTOBYUX MPOIECIB MO0 iX CTBOPCHHS Ta
JpKepesbHa 0a3a sBisie cO00I0 JOKYMEHTH OCOOHMCTOTO MOXO/KEHHS, 3aKOHOIaBYi
Ta HOPMATUBHI AaKTHU, CTAaTHUCTHYHI BIJIOMOCTI, Marepiajyd JIJOBOJCTBA Ta
NEPIOUYHOI TIpecH. Y Tpolleci BUKOHAHHS JOCHIDKEHHS 3aJ1y4eHO JOKYMCHTH
HamionanpHoro apxiBHoro ¢GoHAy YKpaiHHu, MO0 JaJI0 MOXJIHUBICTH KOMILJICKCHO
BiIOOpa3uTH BCHO crernudiky MNpoOJieMaTHKH 3  ypaxXyBaHHSM  €BOJIIOLIT
IMIIEpCBKOTO  3aKOHOJABCTBAa y cdepi CYJOYMHCTBA, aHAMI3y CYCHIJIbHO-
NOJIITUYHUX, KYJIBTYPHHUX Ta EKOHOMIYHUX YWHHUKIB 3 MOMEHTY CTBOPEHHS
CYyJIOBHX CTaTyTiB Ta iX MPaKTUYHOI peai3allii, BUSBUTH BCl CKJIQJIHOCTI Ta
CYNEPEYHOCTI ICHYBaHHS Y HACTYITHI POKH.

Cynogi crarytu 1864 poky Oy BaXKJIMBUM €JIEMEHTOM CYI0BOI pedopmH,
sIKa 31MCHIOBAIAcs B MeXax POCiichKoi iMIiepii 1 Majga Ha MeTi TpaHchopMallio
3arajJbHOIMIIEPCHKOTO 3aKOHO/IaBCTBA Y CyAoBiil cepi. Pedopma cymy BBaxamacs
OJIHIE€I0 3 HAWOUTBINI YCHINTHUX 1 TOCTIJOBHUX CEPENl MPOTOJIOMICHUX Iapu3MOM
pedopm 1860-1870 pokis. [lopiBHSIHO 3 MoNEepeaHIME TOPEPOPMEHUMHU CyAaMH ii
nepeBar OyJid OYeBUIHUMHE, OCKUIBKH MPOTOJIONMIEHI HOBl THCTUTYTH 3aIpOBaIUIN
IITAA Pl TEMOKpPAaTHYHUX 3MiH, CTajld JIEBUMH OCHOBAMH CYJIOYCTpPOIO 1
CyIOYMHCTBA. BOHU Bi/IMOBI1aj M BUKJIMKAM 4acy 1 CyCIUTBHIUM MOTpedaM, OCKUITEKH
cTapa cHucTeMa CyJIOYMHCTBA MOTpedyBayiia JOKOPIHHUX 3MiH. Y nopedopmenuit
nepiol iCHyBaB IUIMKA KOMIUIEKC CYJOBUX IHCTaHIIIN, MJACYIHICTh SIKUX HE Oyia

YiTKO BHUpakeHa. HasBHI wmaricTpaTu, paTyll, HaJBIPHI, CTaHOBI CY/H,
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BIJI3HAYAJUCS PI3HUM TMOPSAKOM CYJOYMHCTBA, IO HA TMPAKTULL CYTTEBO
YCKJIaJIHIOBAJIO MPOIEAYPY JOCTYMIY J0 CyAy, HIBEIIOBAJIO IIpaBa 1 3aKOHHI IHTepecu
ocooOu.

CynoBi cTaTyTH BHECIU SKICHO HOBI 3MIHU JO BCIEI CUCTEMU MPaBOCYAAs
pociiicbKOi iMmepii, y ckiaal skoi B TOW 4Yac mepeOyBaiu W yKpaiHChKI 3eMIIi.
30kpeMa BOHM Iiepeadayvan 3ampoBaPKEHHS CYAYy HIPUCSHKHHMX, MPE3yMITLIi
HEBUHYBATOCTI, TJIACHICTh, 3MarajbHICTh Ta YCHICTh CYJOBOTO IMPOIIECY, CUCTEMY
MHUPOBOI FOCTHIIII, TTpaBa Ha 3aXUCT, IHCTUTYTY MPUCSHKHUX TOBIPCHHX, KU OYyB
odimiiftHO 0OpMIICHHH 1 3aKPITIIICHUH HA 3aKOHOIaBuOMY piBHI. CTBOpIOBANIOCS JIB1
CUCTEMHU CYJIOBUX IHCTUTYyLIH. Jlo mepmioi Hamexamu MUPOBI cynai 1 3°i3au
MUPOBHUX CY/AJIB, 0 APYroi — OKPYXKHI cyau 1 cyaoBi nanatu. HoBuit cyn maB
BCECTAHOBUH XapaKTep 1 CTBOPIOBABCA 3 METOI HAJaHHS YCIM TiJIaHHM,
HE3ICX)KHO BIJ X CTAaHOBOI MPHHAJEKHOCTI, BIAMOBIIHUX TapaHTIH IM10JI0
CIPABE/NIMBOTO, HEYMEPEHKECHOTO 1 IOPUAWYHO TPABWIBHOIO PO3TIISAIY Ta
BUPIIICHHS CIpaBU. 3 METOI 3a0e3MedYeHHs JAAHOr0 MPUHIUIY CYAOYMHCTBA IO
BCI TepuTOpii iMIepii BBOAWIUCH CynoBI manatu. B Ykpaini Oyjo CTBOpEeHO
XapkiBcbKy, OnecbKy Ta KuiBChbKy Cy10B1 IAJATH.

3aKO0HOJ]aBYO CYOBI MaJlaTH OTPUMAJIA JOBOJII IIMPOKI MTOBHOBAXKEHHS JIJIS
peamizarii 6araTOMaHITHUX BHJIIB CYJOBOi MISUTBHOCTI. 3 OTUISIYy Ha 1€ 3a3HaveHa
CyJIOBa 1HCTHUTYIIiSI IMOCTYIIOBO CTa€ CTAOUIHPHO €(PEKTHBHUM 1 OJHUM 13 HAHWOLIBII
3HAYMMUX €JIEMEHTIB CyJIOBOI CHUCTEMHM, 3HaUCHHS SKOT0 TMOCTIMHO 3poctaino. o
OKpPYTY CYyJIOBO1 MaJlaTh HaJIeKaJIu OKPY>KHI CYJH, III0 CTBOPIOBAIKCS HA JEKITbKA
noBiTiB. Crioci6 CTBOPEHHS OKPYTIB CYJOBHX MaJiaT CIEIIaIbHO HE CITIBIAJaB 3 iX
aIMIHICTPaTUBHUMH KOPJIOHAMHM, IO MAaJIO 3aCBITYUTH HE3AICKHICTh CYyAy Bif
MICIIEBO1 aMiHICTpaIlii Ta BUKOHABYO1 BJIa M.

Hopmu cymoBux craryTiB nepeadadair HE3aICKHICTh CYJOBOI BIIAIH Bif
aMIHICTpaIlii Ta JI€BHI 3aXHCT HacelleHHS Bia Oropokpatii. Ilig gac 3mificHeHHS
CyIOYMHCTBA JE€p>KaBHI OpraHd OyJiM TIOCTaBJCHI B OJHAKOBE CTAHOBHWINE 3
MPUBAaTHUMHU 0cO0aMU y Mpoleci 3aXUcTy cBoix mpas. CrpaBu, 110 MOB’sA3yBaIUCh

13 (hiHaHCaMH, BJIACHICTIO, JOTOBOPAMU CTAJIM PO3TJIAIaTH B 3arajbHUX CyJax Ha
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OCHOB1 3MmaraibHOro mnpoiecy. [lo30BM moA0 KOMIIeHcallii 3a 30UTKH, KOTpi
3aMofisiHI BYMHKAaMHU MOCAJOBHX OCI0, CTaJd po30upaTtucs Yy CHeliabHUX
OPUCYTCTBISIX, A0 CKJIaAy SKAX BXOAWIM TPEACTaBHUKH Ka3eHHHX YCTaHOB,
ryOepHCBHKOTO yIIpaBIiHHS 1 KEPIBHUK BiJNOB11aya. SIKIIO 115l YUHOBHUKA HAHOCHKJIA
IIKOJy TMPUBATHIA 0cO01 1 Majga O3HAaKU 3JIOYMHY, MOCTpaXAaIvii MaB IpPaBo
3BEpHEHHS /10 TIPOKYpaTypH.

CTBOpeHO He3aJNeKHUM 1 HE3MIHIOBAHMM CYAJIBCBKUNA KOPIYC, a TaKOX
THCTUTYT aJIBOKATypH 3 BAXJIMBUMHU PYHKIISIMH 1 3aBIaHHSIMH 3aXUCTY MPaB 0COOM.
3anpoBa)KeHHS TIACHOCTI CYJOYMHCTBA CTIPUYMHIIIO BEMYE3HE 3aIliKaBICHHS Y
BCIX BEpPCTB HACEJIICHHS 10 CYyAOBUX 3aciiaHb. Y 3amax cyay dacto Oymnu
NPECTABHUKHU BiJl IBOPSH, KYIIIIB, CEJISH, IO CTaBaJl0 3BUYHOIO HOPMOIO IS
O6aratbox mroged. OcoOnuMBO CXBAJIbHO B CYCHUIBCTBI BiJ3HA4aBCS 1HCTUTYT
MPUCSHKHUX, BUPOKH SIKUX ITUPOKO OOTOBOPIOBAIMCH Y PI3HUX IPOMAJICHKUX KOJaX.

3anporoHOBaHi CyJIOBUMHU CTATyTaMH MPHWHIMIIK TPABOCYIS TPAKTUIHO
MoYajiyd MiSTH K OKpeMi IHCTHUTYTH 1 CTalld MIIHUM TiAMyp’sSiM TOTOYacHOTO
CYJIOYMHCTBA. 3aCHOBaHUI HOBUI BCECTAHOBUU CyJl HaJaBaB PI3HUM KaTEropisiM
HaceJIEHHs, HEe3aJIE)KHO BIJ IX CTAHOBOI HaJEKHOCTI, BIJNOBIIHI MOKJIMBOCTI
0e3MepenKoIHOT0 3BEpHEHHS 10 CYy 3a 3aXMCTOM CBOIX IpaB. OyHKIIOHYBaHHS
HOBUX CYJiB CYTTEBO 30UIBIIYBaJO IMOBAry JO 3aKOHIB, CHPHSIO 301IBIICHHIO
JIOBIPH 70 CYJI0BO1 Biaau. BHACTIIOK IIbOTO y IPABOCBIIOMOCTI HACEJIEHHS ToJaja
dbopmyBaTUCS ysBa MPO CyA SK MPO IHCTUTYIIIIO, METOIO SKOI € OXOpOHA IpaB Ta
1HTEPECIB JIIOACH.

Peanizamisi HOpM CyJqOBHX CTaTyTiB JOBOJI YITKO BimoOpaxeHa y cdepi
JIOCTYIy J10 TIPaBOCYAS 3 PO3IIISAY IUBUIBHUX Ta KpuMiHaIbHUX crpaB. CymoBi
CTaTyTH TPOTOJOCHIIHU, IO CyO’€KTaMH MPOIECyalbHUX BIIHOCHH OynH Cyna Ta
MpUBATHI 0cO0M, SIKi Opany y4acTh y mpoiieci. [{uBinbHEe CyJ0UMHCTBO MaJIO Ha METI
OXOpPOHY IMBUIBHHX TIPAB 00 MOPYIICHHS MPaB YM CIOpPYy. 3 MOPYIIEHHS MpaBa
BUILJIMBAB IOPUJAMYHUN 3B 30K MK MOPYITHUKOM Ta 0CO00¥0, sSIKa MOTEpIiia Bij
nopyueHHs. B muBinbHOMY mporieci MOriau OpaTé ydacTh CTOPOHM CHOPY, TPETi

0co0OM Ta MPEICTAaBHUKHU BCIX IIUX OCIO.
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Joctyn mo mpaBocyAas 3 KPUMIHAIBHHX CIIpaB 3a0e3MeuyBaBCsS PSAIOM
MPOTPECUBHUX HOPM. 30KpeMa MOro ydyacHUKW OyJu HaAUICHI MpaBamMu HaJaHHS
JI0Ka3iB, IO JaBaji0 PEallbHy MOXIJIUBICTh HAJEKHUM YHHOM JIOBECTH CBOIO
MO3UIlI0 Yy chpaBl. BaxinBuM  €JIeMEHTOM TMPOILECYyaIbHOTO  CTaTyCy
M1J03PIOBAHOI0, 00BUHYBAaY€HOT0, IIUBLJILHOTO M03MBaya, [IMBLIILHOTO B1AMNOBI1a4a,
MOTEPMIUIOr0 Ta IXHIX MPEICTaBHUKIB, CTalo 3a0e3MeyeHHs IMpaBa Ha IOJAHHS
nokasiB. Take mpaBo W Ha CHOTOJHINIHIN JI€Hh € OJHUM 13 BXJIHMBUX 3aC00IB y
npoIleci JIOKa3yBaHHS B KPUMIHAIBHUX CIIpaBax, M0 €()EKTHBHO 3aCTOCOBYETHCS
y4aCHUKaMH CYJIOYMHCTBA.

[lepeTBOpeHHs y Cyn0Biii chepi CIPUSIN 3apOKCHHIO YSIBU TIPO PIBHICTh
yCiX mepen 3aKOHOM, (pOpMyBaHHIO YSIBICHHS MPO TE, MO0 3aKOH OJHMH JJIS BCIiX.
3aKOHOJJaBCTBOM TPOTOJIONIYBAJIUCh HOBI MpaBujia CYyJAOYMHCTBA, KOTpi Oyiu
€TMHUMM JJT BCixX craHiB. OTHaUe HAa IPAKTHII TPEJACTAaBHUKH ABOPSHCHKOTO CTaHy
94acTO BHUSBIISIM HE3aJ0BOJICHHS THM, IO Y TPOIECI PO3MISIAY CIPaBH B CYIi 1X
CTaBJISITh B OJ[HI paMKH 3 IHIIMMH cTaHaMu. YacTo cripaBeyinBe 3a 3aKOHOM CYJIOBE
pilieHHs,, NpuiiHATe 0€3 ypaxyBaHHA CTAaHOBOI MPHHAJIEKHOCTI, BUKIUKAIO
KOH(JIIKTHI CUTYyaIlil B CYCITIJIbCTRI.

PiBHMi1 cTaTyc U1 CTOPiH KapAMHAIBHO 3MIHIOBAIIU CYTh CYJIOBOTO MPOIIECY,
3YMOBIIIOBAJIK ~ HMOro  HemnepeadadyBaHICTh. BiacyTHiCT ~ BHIEBHEHOCTI
OIOPOKpPATUYHOTO amapaTy y MPOTOJIOIICHHI CyJOM HEOOXITHOTO HOMY BHPOKY
CIPUYMHUIIO KOMIUIEKC 3aXO[liB, CIPSMOBAHMX HA MIAMOPAIKYBAHHS CYJIOBHX
IHCTUTYIIIH aAMIHICTPATUBHIA Biadi. Y 3B’SI3Ky 3 IIUM IApChKUM ypsaoM OyIio
3ammpoBaHKEHO CYI0BY KOHTppehOpMy, METOIO SIKOT CTaJI0 MAKCUMAJIbHO TIOCUIIUTH
MOHApXIYHUN pexuM. Y Tporeci (YHKIIIOHYBaHHA CyJy Blajga IMparayia
rapanTyBaTd TependadyBaHICTh JJiA Hel BHPOKIB, 30KpeMa CTOCOBHO CIIpaB 3a
YYaCTIO MPUCSKHUX 3aCIIATENIB, a TAKOXK y MPOIIEC PO3TISATY MONITUYHUX CIIPAB.
[Tounnaroun 3 1870-x pokiB OyI0 MPUUHATO PsIT 3aKOHOIABUMX AKTIB MO0 PEBI3il
cynoBux ctaTyTiB 1864 p. lle cnpuuuHWUIIO BHUJIaHHS HOBHMX aKTIB Ta BHECEHHS
YHUCIICHHUX 3MiH JI0 CYyJIOBHX CTaTyTiB, IO y MiJCYMKYy TPHU3BEIO JI0 CKACYBaHHS

JEMOKpPATUYHUX 3acaj sIK CyJI0yCTPOIO, TaK 1 CyI0OUYMHCTBA.
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Y  pesynbrari IIIECHPSMOBAHOI TOJITUKA  CaMOJEP>KaBCTBA  IIOJIO
OOMEXEHHs MPUHLMUIIIB Ta I1HCTUTYTIB CYJIOBUX cCTaTyTiB 1864 p. opranu
MPaBOCYAJIsl CYTTEBO MOCTPAXKIAIN Bl IMIHICTPATUBHOIO BILJIMBY YNHOBHUKIB Ta
OIOpOKpaTHU3My, WO MPOSIBISIOCS HacaMmIepes y 3aMillleHHI CYAOBUX MOCal,
JUCIUIUTIHAPHIA BIANOBIAAIIBHOCTI CYAIB, JIKB1JIallli HE3aJ€KHOCTI aJIBOKATYPH,
aBTOHOMIs 1 IIpaBa SIKOi CyTTEBO OOMEKYBAIUCh. 3 0E€3MPUCTPACHOTO MOCEPEIHUKA
M CTOpPOHAMH CYJI TIOCTYIIOBO TIEPETBOPUBCS HA IHCTPYMEHT 3JIHCHCHHS
OIOpPOKpaTUYHOT BIAIH.

[cTopuKko-ipaBOBHIA aHaITI3 CYyI0BOI MPAKTHKHU IIAPCHKOI BN Ja€ MiACTaBU
KOHCTaTyBaTH HECIPOMOXKHICTh CTAHOBJICHHS IIPaBOBOI JIepKaBH B yMOBaXx
camoJiepaBHOTO pexxumy. Peamizaifiss 1eMOKpaTHYHHMX 1/1ed CYJOBHX CTaTyTIB
UTFOCTpyBasia IMIEPChKid BiIali, MO0 HOBE CYAOYHMHCTBO CYTTEBO BIUIMBAE Ha
MIIHICTH MiIBAIMH camojiepkaBcTBa. [Iporosnomieni cynoBumu craryramu 1864 p.
NPHUHIMITK  TIPaBOCY/S SIBHO CYINEPEUUIN CaMOJCPKaBHUM OIOPOKPATHYHHM
OPUHIMIIAM 1 KpINOCHUIIbKUM TmopsakaMm. Crenudika Iapchbkoi FOCTHIT Y
JOCHIIDKYBaHUM TIepiof cTajga BiIOOpaKEHHSM IMOJITHYHOTO Ta COLIaJIbHO-
€KOHOMIYHOT'O YKJIaJly KpaiHHW, IO CYTTEBO BIAPI3HSIWCA BiJ KpaiH 3axigHoi
€Bporu, 1e i71e1 10CTymy 10 MPpaBoOCyAAs HaOyJIH SIKICHOTO 3MICTy Ta €()eKTUBHOTO

IIPAKTUYHOT'O 3aCTOCYBAHHS.
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