PELLEH3IA
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Ha TeMy «CHiBBUIHOIICHHA NpaBa Ta 3aKOHY B YKPaIHChKIN MpaBoBii
TpaaMuin», NoAaHy HAa 3200YTTH HAYKOBOIQ CTyleHs JoKTopa ¢irocodii ranysi
3nanb 08 «Ilpaso» 3i cneniansnocti 081 «Ilpaso»

AKTyaabHicTh 00panol TemMu auceprauii. OCKinbKH B cydacHId YKpaiHi
TPHUBAKTE peopMalliiiHi npouecy B IpaBoBii cdepi, OCKUILKU ICHY€ HEOOXIAHICTL
X TOTJTHOJIEHHA B HAIIpsIM1 CTBEP IKEHH IYMAaHICTUYHOIO BUMIPY, KOHIICHTP OBAHUM
BUP aKEHHSIM AKOTO € Ip MHIIWI BEpXOBEHCTBA NIPaBa, OCKUIBKH ICHY€E HEOOXIAHICTh
BUKOPWCTAHHA HALIOHAIbHOI MPaBOBOI CHAJIIMHU B AKOCTI 3acaj] IpaBOBOIO
peGopMyBaHHs, TO TEOPETHYHE PO3POOJCHHA, OCMMCIEHHS  3a3HA4Y€HOI
aucepTaliinei npodneMy HHHI Ha yacl. BiZMOBa Bl NETiCTCHKHUX 34cal IPaBOBOro
KUTTS, K1 BTUIIOIOTH J€P)KaBOLICHTP H3M, 1 NIepeX il Ha NP HPOJHO -IIPABOBI 3acalu
A7 CYy4YaCHOTO YKPAaiHCBKOrO CYCIITECTBA € HEOOXIOHICTIO, i TEOpeTHKH Mpaga
34aTHI 3p0ONATH CBiff MOCHARHHI BHecok y i 3minn. [[{o6 mpaBosa cucrema Gyna
CTUMYIIOIOUAM UHHHHUKOM IIPaBOBOTO PO3BHTKY, a He TaNbMIBHUM, BOHA Mae
IPYHTYBAaTHCA HA KOPUAWYHIA (IPHPOAHO-IIPABOBIA) HOKIPHHI, AKa B HHHILIHIA
YkpaiHl Tax | He 3HaHIIa CBOTO 3aCTOCYBaHHS Ha NPAKTHI, YHM 1 [I0SCHIOETHCH B
3HAYHIH Mipl HEMOXIHMBICTL peali3allii NPUHIMIY  BSPXOBCHCTBA IIpaBa.
JlucepTaHTKOK MAHATO B poOOTI mpoOneMy CTBEpIXKCEHSA NPHPOIHO-TPaBOBOI
OOKTPUHY, 110 6e3YMOBHO IUICHIIOE aKTYalbHICTh TEMH.

Oxkpim mporo, Yxkpaida mparHe TOETHATHCS IO €BPOITEHCHKOTO IIPaBOBOTO
IPOCTOPY, €BPOIHTEIpPYBATHUCS, TOMY pO3p00ieHHs npoOneMH CHiBBLTHOIICHHS
NPABa T4 3aKOHY B HALLOHAJILHIH [IpABOBIN TpaJULIL HE MOXKE He OYTH aKTyaJabHUM.

AKTyaJlBHICTE TEMH NHCEPTAalil 3YMOBJIOETHCS TaK0oX THM, 110 Npodiaema
CIIIBBIIHOIIIEHHS IIPaBa i 3aKOHY B YKPAIHCHKIH MpaBOBIi Tpaiili He 3HaimIIa MOKH NIO
CBOTO LIUTICHOTO BHCBITIEHHSI B HAIIOMY TIPaBO3HABCTRI, TOMy Hopodok A. B. 11esoroi € ii
TIOCHTLHHM BHECKOM Y 3aNOBHEHHs L€ IPOTAIMHA B IPABHUYIN Tay3l BITUM3HIHOI HAYKH.
OTxe, nana Tema JACEP TALIHHOTO JOCIILDKEHHN CPOP MY IEOBaHa HAYKOBO KOP €KTHO,
€ AKTyalTbHOIO 1 CROEUACHOIO.

JucepTawiiiHy poOoTy Ip OBEAEHO B MekKaX HAYKOBO-NOCTIAHOL TeMH Kadeap¥
TEOPIi Ta icTOPIl Aep kaBH 1 npaBa Bumioro HaB4ambEHOTO 3aKIany « YHIBEPCHTET
exoHoMixH Ta npasa «KPOK» — «Teoperiyni Ta p akTHYHI Ip 00NneMH 32083 ICUCHHA
paB JIOAWHA Ta JUTHHA B YMOBax po30yaoBH TMpaBOBOI, AEMOKpATHIHOI,
COLIATBLHO-ODIEHTOBAHOT [€pKABU 3 I[IUPOKO PpO3TATYXEHWMH IHCTHTYTaAMH
IPOMA/IFHCHKOrO CYCHINLCTBa» (EoMep AepxaBHol peectpari: 0118U001384).

Crynine oOIpYHTOBaHOCTI HAYKOBHX MOJI0JKeHh, BHCHOBKIB i
pexoMenaauif, chopMyJbOBAHUX Y awMcepramii. Y pe3yabTaTi [PyHTOBHOIO
aHagi3y 3MICTy HayKOBHX myGnikalii Ta AucepTalifHOTO AOCHiIKeHHs AJILOHH
[liesuoBoi MokHa 3pOOHTH BHCHOBOK IIPO Te, III0 HAYKOBI BHCHOBKH Ta NP aKTHYHI
pekomenjauii, cOhOPMyIbOBAHI JMCEPTAHTKOI, € apryMEHTOBAHHMH Ta
06TpYHTOBAaHHMH, HOCATEL JOCTOBIpHHH xapakrep. [[poMy nocupusiia crpykrypa



aMcepTalli, sika 00yMOBIEHa NpPATrHEHHAM AaBTOPKH JIOTIYHO Ta MOCIIAOBHO
BUCBITJIMTH HASBHUI MaTepiall JIOCTKEHH.

/I rnuOOKOro BHCBITIIEHHA 3a3Ha4eHOI AHcepTaliifHol mpobieMu aBTopKa
copMyBana BLANOBIIHY METOOOIOTIMHY 0a3y, AKa LHUTKOM 3abe3neuye 00’ €KTHBHE
po3polneHHA TIp 00IeMH CTTiBBI/IHOIIICHHAS PaBa T4 3aKOHY B yKpaiHCHKIH NpaBoBiil
Tpaguili. ABTOpKa poOOTH BHKOPHCTOBYE NPUHIMII B3a€MOIOIOBHIOBAHOCTI
METOAIB, 10 3abe3meuye 1H LUTiCHICTS GadcHHs npeaMera aochipkeHHs. B pobori
BHKOPHCTaHO HU3KY METO/IB P110Cco(CEKOro Iany, 30KpeMa np HpoIHO -IPp aBOBOTO
MAXORY, SKHH JIaB MOXITHBICTH aBTOPII BLAPI3HUTH IPaBO BiA 3aKOHY, TP HHIIUI
BEPXOBEHCTBA IIpaBa Bid NPHHUMILY 3aKOHHOCTI, PO3KPUTH  CYTHICHI pHCH
BEP XOBEHCTBA [P aBa, IIOKA3aTH TP HPOAHO-MPABOBUH XaPAKTEP YKPalHCHKOI MPaBOBOT
TpaaMuii TOmo. AKCIONOTIMHHI NXXiA AaB MOMXIMBICTL OGAYHUTH BEPXOBEHCTRO
paBa, €BpONEHCEKI CTAHAAPTH NPpaBa, yKpaiHCEKY 1P aBOBY TP aAMLIK AK PEHOMEHH,
O BTIAIOIOTH 3araabHONIOACHKI IYXOBHI IIHHOCTI, LIO HEPO3PHUBHO MOB’ A3aHi 3
KyJ1bTy PHUM BUMIPOM NTIOACHKOTC OYTTs, MEpeaycCiM 3 MOPaabHIMH HIHHOCTSAMH Ta
IIp MHOHITAaMU. 3aCTOCOBEHO TAKOXK 3aTaNbHOHAYKOBI T CICIIANLHO -IIPABOB] METOJIH.
3acTOCYBaBILM IIpMHOUI IIOTIMETCAQIOTI3MY, OTHCEPTAHTKA 3MOTIIA 3a0e3NMeuHTH
BCEOIYHICTE Ta TIMOMHY BUCBITIICHHS! P €AMETA AOCIKeHHS. [IpOXyKTHBHO 0YII0
BHKOPHCTAHO JHUCEPTAHTKON FEPMEHEBTHYHWH METOM NPH BH3HAYEHHI KOHIIEITIB
BEpP XOBEHCTBO NP asa, CTAHJAPTH 1P B4, [IP UPOHE [IPABO, NIPaBa JIOIHHEH, 1P UHIUIT
TP ONIOPLiHHOCTI, TPAKTYyBaHHI CKIIAJOBHX BEPXOBSHCTRA NIPaBa, aHANi3i JOKTPHHH
NPpUPOAHOrO NpaBa, NOIIANIB YKPAalHCBKHX MMCIHTENIE PI3HUX €rMoX Ha
CTIBBITHOLTCHHA PaBa Ta 32K0HY, 00OMEKeHHs IepKAaBHOI BIIa/IH, CIPaBE/UTHROTO
Cyay TOIIO.

bBe3yMOBHO 3a¢cnyroBy€e Ha MATP UMKY KOHLUENTYaabHA OCHOBA AOCTIIKEHHS.
Bowna barara i ckTagiHa, 010 XxapakrepHo Al poliT, BUKOHAHUX Ha NepeTUH] TAKHX
ray3ei MpaBHHYOro 3HaHHA SIK QuTocodis, Teopis MpaBa, ICTOpiS MpaBa YKpaiuu,
KOHCTHTYLIHHEe TpaBo YKpainu. Lliero criaaHiCTHO AOCTIMKYBaHOI TIpoOmeMu
3YMOBJICHO 1 T, IO OKpeMI MOJIOKEHHS POOOTH HOCATh JIMCKYCIHHMH Xapakrep 1
BUMAramTh NONATKOBHX [TOACHEHB I Hac 3aXHCTy poboTH.

He mozHa He 3rajjaTH OKpeMo TIpo KepeIbHy 0a3y JochHiakeHHs. Y po0oTi
BHKOPHKCTAHO LIMPOKE KOJIO YKPaiHCbKHX Ta 3apYOUKHHX IDKepen, HOpMaTHBHO-
NP ABOBUX AKTIB. 3araJIOM KUTEKICTE BHKOP UCTAHAX JIKEP €)1 CBIIUHTE [IPO I'P YHTOBHY
HAYKOBY Ta aHaJITHYHY poOOTY aBTOPKHU B X011 HalTHCaHHS JHCep TauiliHO1 poboTh.

PerenbHe 03HAKOMIEEHA 13 3MICTOM DPCLEH30BAHOI JHCEpPTAllil, HAYKOBHMH
nyOIikanisaMK aBTOPa JIaJIo MIACTEBY KOHCTATY BATH BIIICY THICTE B pOOOTI IIOI0KE s,
AKI MOJKYTE CBITUHTH MPO NOPYLISHHAST aKaJIeMI4HOT 100p 04eCHOCTI.

Ouinka 3micty aucepranii. lucepTaniiina pofoTta cKIamaeTses 31 BCTYMY,
TPBOX PO3ALIIB, AKI MICTATH BiCIM M1JpO3IUIIB, BUCHOBKIB 1O KOXHOTO PO3MiNy ¥
3araJbHHX BHCHOBKIB, CIIHCKY BHKOPHCTAHUX JPKEPEN.

Y Bcmyni  0OIpYHTOBAaHO aKTyadbHICTE Ta CTYHIHD JOCIIIKEHHS
aucepTaliiHoi npodnemy, 38’ 430K pobOTH 3 HAYKOBHMH NP OTPaMaMH, MUIaHAMM,
TEMaMH, 0XapaKTepH30BaHO METY M 3a/1a41, 00 €KT, I[P €AMET 1 METOIH JOCTIIKEHHS,
BHCBITJICHO MOJOEHHs, M0 MICTATh CICMEHTH HAYKOBOI HOBHM3HH Ta MPaKTHYHE
3HAYEHHA OJEPKAHHMX pe3yJbTaTiB; HaBeleHI JAaHI mpo ix ampofamino Ta
BOPOBADXEHHs, @ TAKOXK MIoA0 nyOnixaiii, cTpyKTypH i o6eary po6oTa.



V Po3zoini 1 «Cmyninb Hayko6020 onpayio6anns, npooiemi CissiOHOUEN
npasa ma 3aKomny € YKpaincoKiti npasosil mpaduyii ma memodono2iuni sacadu i
OOCHIONHCEHHAN PO3KPHTO HAYKOBI X011 Ta KOHIEMILii, AKI CKIaAyTh TEOPETHIHE
MiATPYHTA AucepTANiffHOTO NOCIIZUKCHHA, 3 TaKOXK chopMOBAHO METOIOIIOTIYHI
3acany JUTS BHCBIT/IEHHS npoOJICMH CIIBBIIHOIICHES IIpaBa Ta 3aKOHY B KOHTEKCTI
YKpaiHCHKOT PaBoBOI Tpa(HIIiL.

V Posoini 2 «IIpaso ma 3axoH 3 NO3uyiti OCHOBHUX NPAGOGUX NAPAOULM:
3AKOHHUYBKOE A NPUPOOHO-NPAG0BOT» BUCBITIEHO npobIeMy p03}(MlHH51 TpaBa Ta
3aKOHy 3 TO3MIMiil OCHOBHOBHUX NMPABOBUX JOKTPHH: 3aKOHHHIIBKOT (mericTcpKo1) T2
TIp M OAHO-TIPaBOBOI { FOCHATYPATICTUYHOT), TOKa3aHO Oe3MiICTABHICTE OTOTOMKHCHI
TpaBa Ta 3aKOHY Ta BiAPHBY NIP2BOBOTO 3MICTy BiX QOpMH.

V Po3dini 3 «Ocobausocmi cniegionowenns npaga ma 3aKoHy 6 yKkpaincoKiil
npaeogiti mpaduyii 6id kuaxcoi Yxpainu 00 HOGIMHLOL 00U » PO3KPHBAETHCA
CHIBBiIHOLIEHHS MpaBa Ta 3aKOHy B YKpailHChKid NpaBoBif Tpa;mun eIOX U
noMOJEpHy, MOJepHy Ta HOBirnboi a06m. [IliakpecieHo Taky 0CO0JIMBICTB
yKpaiHCBKOIO I[PAaBOBOTO PO3BHTKY SK €JHICTH MPABOBUX HOPM, dopM npasa Ta
MOpATBHHX YABICHL HAPOMY, 4, OTXKE, | NMPHUHIUMIB TPUPOIHOro Npasa, SIKI
BTINIOIOT, T2 BUPAXKAWOTh (OYHIAaMEHTadibHI 33Cajd  IJIFOACHKOTO OyTTH.
OGrpyHToBaHO, 110 MPHPOAHO-TPABOBA Napajurva, CIPHKHCM Kol €
JaralbHOMIONCHKI IHHAOCTI, € OPTAHIYHOK, CYTHICHOK PHCOI0 HATOHATBHOT
npaBoBoi Tpauili, HATOTOIIEHO HAa HEOOXIAHOCT! 1l BUKOPUCTAHHS TA PO3BHTKY B
npasoeoMy petopMyBaHHI Cy4acHOT YKpaiHH.

3aranoM CTynisk OOIpYHTOBAHOCTI HAYKOBHX BHCHOBKIB Ta NPaKTHYHUX
peKoMeHIaNiH, CHOPMYIEOBAHMX Y AHCEpTALliHHOMY AOCHDKCHA], € A0BOJI
pHcokuM. JlHcepTaliifHe AOCIUKEHHs BHKOHAHE BUINOBLIHO [0 BCTAHOBJICHUX
BUMOI, MICTHTh HAYKOBI BHCHOBKA Ta TMPOINO3HMINI NI0OJ0 BAOCKOHAIICHHA
npaBopeanizamii Ta 3aKOHOTBOPIOCTL.

JlOCTOBIpHICTL HAYKOBHX MOI0OKEHb, BUCHOBKIB 1 peKoMeHaalliil B JaHOMY
qucepTaliiftHOMy IOCTiTKeHHI HE [a€ THACTAB JUI CYMHIBiB. JIOCTOBIpHICTB
HayKOBHX TIO/I0KEHb, BUCHOBKIB Ta peKOMEHAALIH 06ymomwemca P OAYMaHOO
CTpYKTypol0 po0OOTH, IpaBHILHO 06paH0m METOIONOTIE0, BIANOBIIHOIO
KOHLIENTYa/1bHOK OCHOBOIO, [Py HTOBHAM aHAII30M [Kep enbHOT 0a3u.

Ouiska HOBH3HH peaynbram HayKOBOr0 A0 CTiIAKeHNs. HayKoBi BHCHOBKH
Ta TPaKTHYHi TIPONMO3MIUII aBTOPKH € HOBHMH, NOCTOBIPpHMMH Ta HAJIEKHO
06TpyHTOBaHUMH. 32 XapaKTepOM Ta 3MICTOM PO3TISHY THX IMTAHb A2HA pobora ¢
MepIInM B YKpaiHChKIH Teopeﬂmo-npanosm Haylll KOMITIEKCHHM I{HCEPT&[IIHHHM
TOCNiPKeHHIM [Ip 06JIeMH CITiBBi THOILEHHS TP aBa Ta 32KOHY B yKDAiHCEKIH TP aBOBIiH
Tpamuuii. Ha mizcTaBi NposeaeHoro AOCTILKEHHA aucep TaliiHo] npomcMH
ABTOPKOIO cHOPMyTTBOBAHO HI3KY IOI0KEHB, Y3aralbHeHb, 11€H, BHCHOBKIB, 11O
MICTS(Th €TEMEHTH HAyKOBOT HOBHU3HHM 1 BAHOCATBCA Ha 3aXHCT. 30KpeMa:

Snepme:

. 3’SCOBaHO, IO caMe Ha NiAcTasi ycraneﬁoi'npﬂpo,mo NpaBOBO1 TapajurMu B
YKpaiHCBKINA npasomn’rpaﬂmumocmnmcﬂﬂﬂ CTIIBBiJHOIEHHS NPaBa Ta 3aKOHy B il
MEKaX € MOMKIMBUM, a [P AP OHO-TIPABOBHIA MITXIX CTaB IPOBIAHMM Y JIOCIIIKEHH]
nucepTaniitaol npobnemu.

Y pobori oorpyHTOBaHo 1110 3aJIeKHO BiJl IPaBOBOI NOKTPHHM, Bil pOByMlHHﬂ
mpasa (opMai 3MICT MpaBa TPaaMUIHHO IPOTHCTABMAIUCS. B JETiCTCHKIH JOKTP HHI



q)opma npaBa Bi/Ip BAHA B/ 3MiCTy, 1 BiIBOAMTRCS 3HAYHO BasK/IHBILIE MiCLe, AaHDK
3MICTY, 1 BOHA OTOTOKHIOETHCS 3 JIep ’KaBHOK Bolek. CydacHe IpaBoBe MHC/IEHHH,

JKe TIPOHH3aHE [NPHUPOIHO-IPABOBHMH IA€IMM Ta LIHHOCISIMH, IOJIA€
P OTUCTABJICHHS [IPaBa Ta 3aKOHY, 3MICTy Ta hopmu. BHacniziok LBOTO MPABO ABIAE
coB0r0 €RiCTE, GOPMH | 3MICTY, AKi € yMOBaM# Horo OyTTs, 1 3aBAAKH il €HOCTI
BOHO OTPHUMYE CBOIO AKICHY BH3HAYCHICTS.

JlucepTaHTKOIO 3°fACOBAHO, IO OPaBO KISDKOI YKpaiHW Ta elNoXH MOJIEpHY
ABJISUIO COOO0 KFOPHUAM30BAHY MOPANE», HATIPALbOBAHY BCIM CycnuibeTBOM. lopsin
i3 TIpHpOIHO-TIPABOBOIO TAPAIUT MO0, CIIIBICHYBAIH OKpeMi ¢pparMeHTapHi MpOsSBH
€IEMEHTIB 3aKOHHHIBKOT JOKTPHUHH: CIOCTEPIraBCsa BIIPHB MPABOBOTO 3MICTY BIA
dopmu, goMiHyBauHsd (GOpMH Hal IIPpaBOBHM 3MICTOM y BHl HEIPaBOBHX YyKa3is,
HCCNPaBCANHBHX AOTOBOPIB, CYOBUX pIUICHb, HASIBHICTE Y Pi3HUX QopMax Ipana
AOBITBEHO-BIAJIHOTO 3MICTY TOIIO.

B poboTti cnymro 3po0ieHC BUCHOBOK, UI0 3aKOHHHUIIbKA IApajuMa sx
ansTEPHATHBA [P UPOJHO-IIPABOBIH, MO MIpl NOCHJIEHHS POCIHCHKOI KONOHI3amii
YKDaTHCBKHX 3eMellb, BHTICHAE POCIHCBKMM 3aKOHOIABCTBOM, IO SABIANO C000M0
BTiIEHHA HeoOMexeHoi B1aau uaps, $opMH yKpaiHCLKOTO NpaBd, 1X IpHIAU30BAHY
Mopanb, TNPHPOAHO-NPABORY MapagurMy. YKpailHChKa IIpaBOBa 11€0J0Tid,
HalllOHaTEHA TP aBOCBIAOMICTE MPOJOBXYKTE  PO3BHBAKOTECI B
HOCHATYpaJNiCTHYHOMY pYClli, P OTe HOpMAaTHBHA pea’bHICTh Ta IIPAaBO3aCTOCOBHA
PaKTHKA IOCYTHBO Bce OUTBINE BTUTIOIOTE PHCH 3aKOHHHMILKOI MOKTPHHH. 3aKOH
i3 [0BUIBHO-BIAJHHMM 3MICTOM, CTa€ JOMIHYIOUMM B YKpaiHCeKIH npasosii
PCanLHOCTI, sika Bce OLNBINEG BTpadae O3HAKH NPaBOBOI I MCPETBOPIOETBCHA HA
3aKOHHHIEKY peanbHicTs. HaromomieHo, mo HeodlUiHHa YKpaiHChKa [paBoBa
CHCTEMa CITIBICHYBaNa y TIPWTHIYEHOMY BHTINSAI 13 OOMINIHHOK pPOCIHCHKOIO
3aKOHHHLIEKOIO CHCTEMOR.

ABTOpKa OOTpYHTYBala IMOJIOXKEHHA, IO B €MOXY YKPAIHCLKOI'O MOIAEpHY
BUECHHMH AKTHBHO po3pclnseTses mpobiema ¢aQHOCTI MpaBoBol GopMy Ta 3MICTY,
npasa Ta 3aKoHY, KpUTEPiiB MpaBHOCTI 3aKoHy. [[ikaBoto Ta noTpidHOO 11e€r, 110
OyI1a Hamp albOBaHa aBTOPKOIO, € 14 MPaBHOCTI IK KPUTEPi0, IO BTUIIOE IIPaBOBY
SKICTb 3aKOHY, MA€ CBOI BUTOKH ¥ JYXOBHO-KYIETYPHIH P HPOAI JIFOICEKOTO OYTTA 1
HOJIArae y BLANOBIZHOCTI 3MICTY 33aKOHY CMHCIAaM Ta IIHHOCTSIM Ipama, HOTO
P HHUKIIAM, IPUPOIHUM TP aBaM JIIOANHH,

JvcepTanTKa 3’ ICYBallad, 110 Pa30M 31 3HUIIEHHAM YKp aTHCRKOI Iep :KaBHOCT! y
XVII - XIX cr. BinOynocs 3HUIIEHHS YKpaiHCBKOI TPaBOBOT CHCTEMH, 1
3ampPOBADKCHHA POCIHCEKOI Ta aBCTPiHCBKOI, TPYHTOBAHHX HA 3aKOHHMLBKIMH
napaaurMi, UyKii YKpaiRigM. 3aK0H 13 TOBUTEHO-BIAIHMM 3MICTOM CTaB JKEPENoM
arpecii mpoTH JIFOAMHH 1 Hapoay. CTBepKyBamWCs NMpOBUTHI el JernMy:
TOTOKHICTh IPaBa Ta 3aKOHY; 11 BHIIOCTI pOpMH HaJ MPaBOBHM 3MICTOM, iJes
Zep KaBH | CAMOIEP KL AK HANBHIIAX HiHHOCTEH; NpHHINM 3aKOHHOCTI K OCHOBA
BITHOCHH OPTaHiB BIAAH i MiIOaHMUX TOIIO.

. ABTOpKa n0Ka3aja, 10 OUILLIICTL pOCiichKuX BUeHUX -10pHcTiBy XVIII - XTX
CT., AOCHLAXKYHOUYH TP 06NieMy NP aBOBOTO PO3BHTKY, 3aiMaJlM [TO3HIL! MO3HTHRI3MY,
HATOJIOIIYIOUH Ha BEPXOBEHCTRI NMO3HTHBHOTO (AP KaBHOTO) 3aKOHY, a HE Npasa,
HEXTYlOUHM [MpoOaeMy IIpaBa Ta CIpAaBeIUBOCTI, IpaB 1 cBOOOA TIOAWHH,
3arepevyioum caMy 1110 P Hp OTHOTC P aBa, OTOJIONIYIOUM 3aKOH 1 caMOAEp KaBHY
BOJIIO MEPBUHHVMH CTOCOBHO JIOAHHH 1 HApoAy. YKpaiuchki HayKOBLI, MUCIHMTE]



NOCTIMHO NIAHIMAIOTE TP 0GIeMy IIpaB i CBOOO MIOAHHU 1 TPOMAISIHAHA, TPOMAJIH 1
HAp Oy, 0GCTOIIOTE 3aTaIFHONIOACEKI IIHHOCTI, OCMHUCIIIOIOTL MUTAHHS BIIHOCHH
JTIOINEH, TPOMasH, AepXaBH Tomo. IlpaBa nmpupoaHI MHMCIATBCA, SAK OPAaBHIO,
11ep BUHHAMH i BH3HAYALHEMH CTOCOBHO 32KOHY K TO3UTUBHOTO NpaBa. I B uboMy
nnadi ykpaiHCBKa TIpaBOBa /yMKa € 3HauyHO TIPOTPECHMBHIIION, CIpaB/i
€Bp OTICHCHKOIO MOP IBHAHO 3 P OCLICHKOIO.

IIIesroBoro A.B. 06I'p YHTOBAHO BUCHOBOK PO T€, IO B KOHTEKCTI 1Ip HP OJHO-
npaBoBoi mapagarmi MucnuTensMid XIX — mod. XX CT. pO3MeXOBYHOThCA IPABO Td
3aKOH, PO3pOONIAETHCS BICHHS TP O MO3UTUBHE IPABO K INTYUHE, AepKaBHO -BJIaJHE
SBHLIE, HA IPOTHBATY IPHPOIHOMY NPABY K 1y XOBHO -KyTETYPHOMY {eHOMERY, 110
BTLUIIOE 3arajbHOMIOACEK] ITIHAQOCTI, IO € BOJHOYAC CMHCIIOBHMH XaPaKTEPHCTHKAMH
paea, O ICHYE B PO3MAITTI HAIOHAJILHAX GOpPM; 3aKOHH AH(ep eHU1I0I0TLCS Ha
CTIpaBeUIMBI, NpPaBOBi, Ta HENPaBOBI, HECIpaBelWBI, — po3audepeHLialia
3MIACHIOETECA 3@ LIHHICHOIO OCHOBOM0. PO3BMBaeTBCS iAes, IO CIPABEMJIMBHM
3aKkoHaM Mac OyTW NiJKopeHa Aep)kaBHa BIaja Ta BCi NPaBOBIZHOCHHH, TOOTO
p0o3p00aA€ThCS 11€d BEpXOBEHCTBA IIpaBa.

OKpiM CKa3aHOTO BHINE, ABTOPKOK YJOCKOHAJICHO MOJIOXEHHS MPO Te, 1O,
OCKITEKM €BpOTEiiChKa NPaBOBA LOCHTHYHICTL € He CYOCTaHILI€I0, a PEeXHMOM
CITIBICHYBAHHA, TO YKPaIHIAM I1A imeHTH(]IKaLil cede 4K ¢BpPOIEHCHKOr0 Hapoxy
Tpeba BITMOBHTHCS BIA JEriCTCBKMX NPHHIMIB Ta UiHHOCTEH, 00 BOHH
AiaMeTpanbHO TP OTHICKH] €BpPONEHCHKIH MPABOBIH IMEHTHIHOCTI, €BPONEHCHKIM
CTAaHAapTaM MpaBa, fKI € IOCHATYPAalICTHYHUMH; 1€ PO HALIOHANBHY NPaBOBY
TP AU SK OCHORY P aBOBOL LAeHTUOIKALIT HApOAY, DYHAaMEHTalbHY 3acajly HOTO
IPaBOBOTO PO3BUTIKY.

B poGoti [lleBnoBoi A.B. micrano nomanbIiHi pO3BHTOK. IMONIOKEHHA, IO
HEMpaBOBWH 3aKOH, fKHI 3amepedye LIHHOCTI Ta CMHCIHM IpaBa, NOABIAECTECA B
pe3yNbTaTi HEXTYBAHHA IX 3aKOHO/AABIEM, BIAJHOIO I0BUILHO-CBABUILHOTO
KOHCTP YIOBaHHS HOro 13micTy, 110 3YMOBIIOE JUCOAIAHC IHTEPECIB Ta
IMPaBOBIAHOCHH TOINO, TOMY HCOOXIOHI MEXaHI3MH 3amo0IraHHsd TNOsBI TAKHX
HOp MAaTHBHUX aKTiB; TBED IPKEHHA, [0 MPHUPOAHO-TPABOBHH XapAKTEP YKPaTHChKOT
IPaBOBOT TPAAWIIl B XHKY 700y Ta ermoxy MomepHy OYB 3yMOBICHHH THIIOM
PaLiOHAJILHOCTI, HEPO3PHMBHO TIOB’si3aHOT 31 CBOIM OYyTTEBHM KOpIHHAM -
OIYXOTBOPEHOI pAaLiQHANBHOCTI, IO AOMIHYBaJa HA TOrOYaCHHX YKPalHCHKHX
3EMIISIX.

HaykoBe Ta IpaKTHvHe 3HAYEHHS 0/1ePKAaHHX Pe3Y.IbTATIB.

Inei, y3aranbHEHHS, BUCHOBKH, 3p00JIeHl Yy AHCEpTALIMHOMY AOCHIAKEHHI,
MOXYTE OyTH BUKOPHCTaHI:

- Y npasepeanisayitisii 0isAbHOCMI — BIIPOBa/PKEHHsI KOHKP CTHHX BUCHOBKIB
JMCep TAaMii TP O CIBRIAHOMIEHH MPaBa Ta 3aKOHY B HAIIIOHAJBHIH 1P aBOBII TP auL
CIIPHATUME 3POCTAHHI CEKTHBHOCTI MPaBO3aCTOCOBHOI NiANBHOCTI, NPAaBOBOIO
pETYNFOBaHHA, IPAB03aXHUCHOT TIONITHKA CyYacHO! YKpaiHy;

. =Y HOpMOMEOPUIU NPAasosit JisbHOCHE — Ul BAOCKOHAJIEHHS 3aKOHOAaBYO1
AIATBHOCTI, po3podlli KOHIENTYaIbHHX 3acal HOPMATHBHO-TIPABOBHUX aKTIB PI3HHX
piBHIB, 301HKEeHHS, FrapMOHI3aLlll YKpaIHChKOTO 3aKOHOIaBCTBA Ta 3aKOHOAABCTBA
€C Touro;

- B HAYKOBO-00CAIOHIL OLLIbHOCME TA 8 OCRIMHbOMY NPOYeci — ISl TBOPHUOTO
PO3BUTKY Ta HACTYNHOrQ MOTIHONEHHS 33a3HAa4YEHOT NpoOIEeMAaTHKU; BU3HAYEHHS



LITSIX{B BUPIIICHHS HH3KM TEOPETHYHHX Ta MPAKTHYHUX ACHEKTIB CHIBBIHOMICHHS
TpaBa Ta 3aKOHY; IIPaBOBOIO pe[bUpM)'BaHHH B c:yqacmu YkpaiHi, peam3aun
NP UHUMITY BEDXOBEHCTB2 IPaBa B YK alHCBKIH 3aKOHOJABYiA T2 IPAaBO3ACTOCOBHIH
NisSTRHOCT] TOIO; IPH NiATOTOBII [HAPYYHHKIB Td HABYAIBEHNX MOCIOHUKIB.

HoBHOTa BHKJAAY PE3YJAbTATIB AMCEPTANIHHOTO JOCHIIKEHHS B
ony6nikosanux npausix. OCHOBHI MONOXEHHS Ta BUCHOBKH JIHCEP TAIlil 3HAMLLIK
cBoc BimoOpaskewHs B 12 myOmikamigx, 4 CTaTri 3 HAX BMHLUIH y BMAAHHAX,
przeadennx MOH Vipaiuu sk ¢axosi, 2 —y HayKOBOMY NepiOIMYHOMY BHAAHHI
iHITHX JepkaB, | —y HAyKOBOMY BAZIaHHI Scopus, 5 — Te3u AOHOBI/ICH Ha HAYKOBO-
NpaxTHYHIX KOH(Ep eHILIX.

3MICTOBHE HANOBHEHHs:, IEpeNik Ta KimbKicTh IyOmikamid, ampolatus
pe3yNBTaTIB Aucep Tauil BIANOBIIAOTE BCTAHOBICHAM BUMOTraM.

Biznoeinuicrs Aucepranii BeranosXeHHEM BuMoram. Juceprais [esuoBol
Aubonn Bosioaynvoip iBHu Bianosinae BumMoram Ilopsaky MiAroToBKH 3100yBayiB BULLOT
ocBiTH cTyneHs MokTopa dinocodil Ta AOKTOpa HayK Y 3aKiajax BHILOI OCBiTH
(HayKOBHX YCTaHOBAX), 3aTBep KEHOrO nocTaHosoro Kabinery MinicTpis YKpainy Bi
23 Oepe3nst 2016 p. Ne 261, Ta BuMoraM llopsiaxy npucy/KeHHA CTYIICHA IOKTOpa
dinocodil Ta ckacyBaHHA pillleHis! pa30BOi CIICHIATi30BaHOT BUEHOI pa/ik 3aKIany
BHTIO] OCBITH, HAYKOBO! YCTAHOBH PO MPUCYDKEHHA CTYTIEHA 10KTOpa dimocodii,
3aTBep KeHoro nocranosow Kabirery Minictpis Yipaimu sig 12 cidist 2022 p. Ne
44, OdopmuenHs aucepTallii Bianosizac BHMoram O(OPMIEHHA AMCEpTaLii,
3aTBEp AXKeHHM Haxa3oM MiHicTep crBa ocBiTH i Hayku YKpainu Bix 12 ciuns 2017 p.
Ne 40. [Top yiuess akagemMiaHol 1oOpoYecHOCTI B AHCEp Tallii Ta HAYKOBUX NpallsX, B
AKHX TPEACTABIEHO pe3yJbTaTH AHCEPTALll, He BUABJICHO.

Auaji3 JAMCKYCiliHMX [0.103KeHb Ta OCHOBHI 3ayBamenusi. B uiromy,
MO3UTHBHO OL{HIOYH aKTYalIbHICTh, OOTPYHTOBAHICTb, NOCTOBIPHICTb, HAYKOBY
HOBH3HY, HAYKOBE Ta TPAKTHIHC 3HAYeHHA nposeieHoro IllesnoBor AIBOHOM
Bonomfmmpmnom JUACEP TAIIHHOTO JOCIi IKEHHS, CILJ 3BEP HyTH YBary Ha AMCKY CilHI
MOMEHTH | BUCTIOBHTH 3ayBaXKECHHS 100 OKPEMHUX IOM0KEHb poGoTH:

1.B po6oTi BUpa3HO NpOCTeXYETHCSE AOCTILKEHHS AUCEp Taliinol mp obiemu
Kpi3hb NPH3MY JETICTCBKOTO T4 FOCHATYPATICTHYHOTO MIAXOMIB, fKi IOCTAlOTh
fiaMeTp ajbHO P OTHISKHIMA. XOTiIocs O MOYyTH, K aBTOPKa POOOTH CTABHTLCS
m0 iHTErpaibHoro mixogy. UH MoxHa Oyn0 BMKOPHCTATH HOrO B JaHOMY
npocnijpkenn1?

2. ApTtopka OOGIPYHTOBYE B AOCIKEHHI TONOXEHHS MPO Te, WO  BCI
YKpATHCBKI MHCHAWMTENl Pi3HMX €I0X, MPANIYH B PyCli NPHPOIHO-IPABOBOI
Map aUTMH, P 03BHBAJIH i/1€10 Bep XOBCHCTBA NP aga, POpMyBaslH, (paKTHIHO, CyTacHy
yKpaiHCEKy JOKTPHHY BEpXOBCHCTBA NP aBa. SIKMH 3MICT BRIIA/Ia€ aBTOPKA Y KOHLENT
BepXxoBeHcTBO npasa? Yu € ceHC TOBOPUTH MNPO Te, 11O BYCHHS PO BEPXOBEHCTBO
npaba GOpPMYB&IOCH UIe B KHAXIA YKpaiHi UM 3arajoM B €NOXy YKpalHChKOTO
TOMOJACPHY?

3 HpH JOCTIMKEH] TeMH JAKCepTamiiHol p060'm BH3HAYEHO J0BOJI A00pI
METOIONOTIUHI 3acaii, 3aCTOCOBAHO YHMAI0 METOIB Ta miaxoais. Ix tpeba Gyio
MO€IHATH, 3pOOMTH B3aE€MOOTOBHIOBaHMMH. [lOACHITE metanpHie, sk Bu ue
3p0GHIH, 00 3aralloM OTPHMATH Y MICYMKY 09iKyBaHWH pe3ysTat?

BUCITIOBNIeH] 32yBa’keHHA CNPsAMOBAHI HA YTOYHEHHs TPOIO3MUIHA aBTOpa i
BHUSBJIEHHN JICKYCIHHX MOMEHTIB, HE CTOCYIOTbCA KOHULEITYaJbHHX MOJ0KEHB



AMCepTalii, a TOMy He BIUIMBAIOTH Ha ii 3arajbHy MO3WUTHBHY OLIHKY. Pe3ynsTaTi
nucepranii IlleBoBoi A. B. MawoTh sik TeopeTHuYHe, TaK i NpAKTUYHE 3HAYEHH,
MOKYTb OyTH BUKOPHCTaHI y HACTYNHHX HaYKOBO-TE€OPETHYHUX JOCITIKEHHAX Ta
NpaKTHYHIA AISTBHOCTI.

3araabHUH BHCHOBOK Ta ouiHka aucepramii. /{uceprauis [leBuosoi
Anbonn BononumupiBHM Ha TeMy: «CHIiBBIZHOIIEHHs MpaBa Ta 3aKOHY B
YKp aiHCBKIii TP aBOBiH TpaaHLil» € CAMOCTIHHHM, LITICHUM, JTOTI4HO ¢OPMOBAHHM
Ta 3aBCPIUICHUM HAaYKOBHUM JOCILIKEHHSAM, SIKE MICTHTE BHCHOBKH Ta IMOJIOKEHHS,
HalOBHEHI €JEMEHTAaMU HOBHM3HH, SKI CIPSIMOBAHI Ha BHP ILIEHHs MpOOIEMHHUX
IHTaHb IOPHOMYHOI Teopil Ta TMpakTHKH cydacHoi Ykpaiuu. lle nae mincraBm
CTBEp/UKYBaTH MpPO JOCTaTHIH piBeHb HAyKOBOCTI Ta OOIPYHTOBAHOCTI
chopMyIEOBaHHX aBTOPOM Y JIMCEP Tallil HAYKOBHUX CYIKEHb, TOJI0KEHb, BHCHOBKIB 1
P eKOMEHIaIlIN.

Ha OCHOBI IPYHTOBHOTO JOCHI/UKEHHS  3MICTOBHOIO  HAalOBHEHHSA
JIUCEP TALIMHOTO JOCTIKEHHs MOKHAa KOHCTATYBAaTH MPO BIACYTHICTH MOpYLIEHb
BHMOT aKa/IeMI4HO1 106pOYECHOCTI Ta MOp YIIEHs BUMOT 10 3MICTY Ta 0(hop MiIeHHS
aucepTauiiHuX poOiT. 3pobiieni y AucepTalii MOCHIAHHS Ha BUKOPHCTaHI JKep ena
0(opMIIEHI HAICKHUM YHHOM.

3a aKTyalbHICTIO, CTYNIEHEM HaYKOBOT HOBH3HH, 00IPYHTOBAHICTIO, HAYKOBOIO Ta
NPaKTHYHOK LIHHICTIO 3100yTHX pe3ynbraTiB auceptauis [lleBnoBoi AnboHH
Bosnoaumupisau Bianosinae cnewiansHocti 081 «ITpaBo» Ta Bumoram «ITopsiaky
MiArOTOBKH 3100y BayiB BUIIOT OCBITH CTyNeHs Z0KTOpa Binocodii ta 10kTOpa HayK Y
3aKjajgax BHILOI OCBITH (HAayKOBHX YCTAHOBAaX)», 3aTBEPKEHOTO MOCTAHOBOIO
Kabinery MinictpiB Ykpainn Bia 23 6epes3nst 2016 p. Ne 261, nm. 6, 7, 8 «Ilopaaky
MPUCY/UKEHHS CTyIeHs IOOKTopa (imocodii Ta ckacyBaHHs pilleHHS pa30BOi
Crenlani3oBaHol BYEHOI pagH 3aKjiaay BHIIOI OCBITH, HAYKOBOi YCTAaHOBH MpPO
P UCYIKEHHS CTYTIEHs I0KTOpa (hurocodii», 3aTBepDKeHOr0 mocTaHoBoro Kabinery
Minictpis Ykpainu Bin 12 ciunst 2022 p. Ne 44,

Bimnosizno, 3a pesyapTatamm TmyGiaiunoro 3saxucry IlleBnoBa AnboHa
BosioanmupiBHa 3aciyroBye Ha NPHCYIKEHHs CTyneHs JAoktopa (inocodii 3a
crretianpHicTIO 081 «IIpaBo», a Ti nucepTauist 3aciyroBye Ha MO3UTHBHY OIIHKY.

Peuensenr:

1.10.H., ipodecop,
npocpecop ka(eapu Teopii Ta ich
Vuisepcurery «kKPOK» <7+
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