BIATI'YK
0QiliiiHOTO0 OMOHEHTA IOKTOPa IPUINYHHUX HAYK, podecopa,
npodecopa kadenpu Teopii Ta icTopii npaBa Ta 1eprkaBu
HaBuajibHO-HAYKOBOI0 iIHCTUTYTY NMpaBa
KuiBcbkoro HanionaabHoro ynisepcurery iMmeni Tapaca IlleBuenka,
Hinnua Tapaca Oserosuua
Ha auceprauii [lleBuoBoi AinboHu BosogumupiBHu
Ha TeMy «CHiBBiIHOIIICHHS NIPaBa Ta 3aKOHY B YKPAaiHCbKIill NpaBoBii
Tpaauuiin», MoJaHy HA 3100yTTA HAYKOBOIO CTyIleHs JoKTOopa ditocodii

rauy3i 3Hanb 08 «IIpaBo» 3i cneniaabHocTi 081 «IIpaBo»

Axmyanbnicms memu nucepraniiinoro nocuigxeHas llleBioBoi AnboHH
BonoaumupiBHu Tmonsira€ B TOMY, L0 B HBOMY BIEpIIE 3/A1MCHEHO CIPOOy
CHUCTEMHOTO aHaJli3y CIIBBIJHOIIEHHS MpaBa Ta 3aKOHY B YKpaiHCHKiil MpaBOBiii
Tpaauilii. 3BEPHEHHSI 10 HaIlIOHAJIBHOI MPABOBOI TPAAMIli 3yMOBJICHO, MO-TIEPIIIE,
THM, 1110 HAIIOHAJIbHA MPABOBA TPATUILIS BOJIOAIE 3MATHICTIO YTPUMYBATH y COOI
BXKE BCTAHOBJICHUU MEHTAJIbHO-TyXOBHHM aCMEKT Hallii, KOHIEHTPYIOUYH CMHUCIIOBI
HAllOBHEHHS Ta LIHHICHUNA BUMIp. Lle 103BOIsI€ 31CHIOBATH OETHAHHS CYYacHHUX
Ta MailOyTHIX acnekTiB y c(epl Mpasa, 3aKpIILIIOIOYH CTANICTh Ta BIUIMBAIOYM Ha
3arajbHl 3MIHM Yy NpaBoBiid cuctemi. [lo-npyre, HalioHanbHA MpaBOBa TPATULISA
po3kpuBae crnenudiky HaIIOHATLHOTO O00pa3y TMpaBa Ta WOTO CHUCTEMH,
BPaxOBYIOUM MEHTaJbHI Ta KYJIbTYPHO-ICTOPHYHI OCOOJMBOCTI PO3BUTKY HAIll.
[To-Tpere, BOHA TakOXX BH3HA4Ya€ JUHAMIKY MPABOTBOPEHHA 1 CIIy)XUTh
IHCTPYMEHTOM TIpaBOBO1 ifeHTHdIKAIII HApomy, 3a0e3Meuyrodu TATIICTh Ta
IUTICHICTh HOTO TIPABOBOTO PO3BUTKY.

Tema mgocmimKeHHS aKTyalmi3yeTbCS W THM, IO y KOHTEKCTI CTAHOBIICHHS
HOBITHBOI YKpaiHCBKOI JEpXKaBHOCTI, (OPMYBAHHS Cy4acHOI HAaI[lOHAJIbHOI

MpaBOBOI CHCTEMH Ta TMPaBOBOI  1MEHTUYHOCTI, a TakKOX peam3arlii



€BPOIHTErpallIiHUX IParHeHb, BAKOPUCTAHHS HAI[lOHAJIBHOI MPABOBOI TPAULIIi 3 1i
0araTopiYyHUMU JOCATHEHHSAMHU, CMUCIAMHU Ta I[IHHOCTSAMHU CTa€ HEOOX1IHICTIO.

HeoOxiaHICTh HOTO TOCTIHKEHHS MOJISITA€ TAKOXK Y HAIIEHOCTI pOOOTH Ha
PO3KPUTTSI KJIFOUYOBHX ACTIEKTIB CIIBBITHOILIECHHS MpaBa Ta 3aKOHY, €IHOCTI (hopMH
Ta MPABOBOIO 3MICTY B PI3HI MEPIOAN YKPATHCHKOIO MPAaBOBOI'O PO3BUTKY, a TAKOX
BU3HAUEHHI BIUIMBY HAIlIOHAJBHOI MPaBOBOi Tpajulllii Ha Cy4yacHE IpPaBOBE
pedopmyBaHHS B YKpaiHi.

[Ipo akTyanbHICTh AOCHIJKEHHS CBIIYUTH 1 T€, IO AMCEpTaLiiiHy poOoTy
IIPOBEJICHO B MEKaX HAYKOBO-JOCIIJIHOT TeMU Kadenpu Teopli Ta 1cTopii AepKaBu
1 mpaBa Buimoro HaByanbHOro 3akjaay «YHIBEPCUTET EKOHOMIKM Ta IIpaBa
«KPOK» - «TeopernyHi Ta npakTU4yH1 MpoOiaemMu 3a0e3MeYeHHs MpaB JIIOJAUHH Ta
JUTUHU B YMOBaX po30yJ0BH MPaBOBOi, JEMOKPAaTUYHOI, COLIAIbHO-OPIEHTOBAHOI
JepXKaBu 3 UIMPOKO PO3Tay’KEHUMHU IHCTUTYTaMH TPOMAJSHCHKOTO CYyCIIJIbCTBA»
(romep neprkaBHoi peectparii: 011811101384).

Ob6rpynmosanicms  HAYKOGUX NOJIOMHCEHb, GUCHOBKI@ I peKoMeHOauill,
chopmynvosanux y oucepmauii. J{ucepramiitne nocmimxeras Illesmosoi A.B.
XapaKTEepPU3y€e€ThCs CUCTEMHHUM IMiAXOIOM A0 MPEAMETY IOCTIIKEHHS, JOTIYHUM
BUKJIQZICHHAM 3MICTy POOOTH Ta MOCIIAOBHICTIO apryMeHTalii 3ampONOHOBaHHUX
BUCHOBKIB. JlJI1 JIOCSATHEHHS IOCTAaBJIEHOI METH C TOYKH 30pYy METOAOJOrIi
aUcepTaliiiHe AOCTHIIKeHHsSI 0a3yeTbCsl HA BUKOPHUCTAHHI IIMPOKOTO CIEKTPY SK
3araJibHOHAyKOBUX, TaK 1 CHELIalbHO-HAYKOBUX METOJIB IMI3HAHHS, SKI Jalid
3MOTy 3a0e3MeyuTd BCEOIYHMU aHami3 1 MOBHOTY JIOCHIIKEHHA NpodiieMu
CHIBBIIHOLIEHHS MpaBa Ta 3aKOHY B YKPATHCHKIM MPAaBOBIM TpauIii.

HaykoBl monoxeHHs, BHCHOBKM 1 peKoMeHjalli, c(pOopMyJIbOBaHI
JUCEPTAHTKOI, Yy CBOIM OUIBIIOCTI € OOIPYHTOBAHMMHM, apryMEHTOBAaHUMH Ta
nepeKoHJMBUMH. i1 OOIpyHTYBaHHS CBOIX BHCHOBKIB, IPOIMO3HIIN Ta
PEKOMEH/Ialllii aBTOPOM BHUKOPUCTAaHO IIMPOKY JDKEpelibHy 0a3y 3a TeMOIo
aucepramiitHoi  po6oTu. CHHCOK BUKOPUCTAaHUX JUKepel  oxormoe 469

HallMEHYBaHb.



Pe3ynbTaT HayKOBOTIO JOCHIKEHHS 3HAWIUIM CBOE BIJIOOpa)keHHS B 12
nyOmikamisx, 4 craTTi 3 HUX BUMIUIM y BUAAHHX, BU3HaueHMX MOH VYkpainu sk
daxoBi, 2 -y  HAyKOBOMY IMEpIOJAMYHOMY BHJAHHI IHIIMX JAepxkaB, | - y
HAyYKOBOMY BHJaHHI, IO 1HAEKCOBAaHO B HAayKOMETpHuHiN 0a3i Scopus, 5 - Te3u
JIOTIOB1/IeH Ha HAYKOBO-TIPAKTUIHUX KOH(PEPEHITISX.

Jlocmogipnicme ma HayKkoea HOGU3HA  OMPUMAHUX  PE3YTbHIAMIE.
O3HaifomJieHHS 31 3MICTOM JucepTalii 3700yBauku J03BOJISIE CTBEPAXKYBATH, IO
BHU3HAYCHA Y BCTYII METa YCIIIIHO JOCATHYTA, a OKPECJICHI 3aB/IaHHs BUKOHAHI.

BpaxoByroun BHUKOPUCTaHHS JOCTAaTHBOI KIUIBKOCTI JDKEpe, MaTepiajiB
CyJIOBO1 TIPAKTUKH, METO/IIB HAYKOBOTO TI3HAHHS, MOXXHA 3pOOUTH BUCHOBOK TIPO
HAJICKHAW Ta JOCTaTHIM pIBEHb JOCTOBIPHOCTI pE3yJbTaTiB JUCEPTAIIITHOTO
nocnimkenHs. Ha miacTaBi mpoBeIeHOTO JOCIIKEHHS MPOOIEMU CITiBBITHOIIIEHHS
mpaBa 1 3aKOHY B YKPAiHCHKIM MpaBOBid Tpaduilii aBTOPKOK CHOPMYIHOBAHO
HU3KY TOJIOKEHb, y3arajlbHeHb, 171el, BUCHOBKIB, 10 MICTSTh €IEMEHTH HayKOBOI
HOBH3HH i BAHOCSITHCS HA 3aXUCT. 30KpeMa, gnepuie:

- OOrpyHTOBaHO, IO, 3aJE€KHO BIJ NPABOBOI JOKTPUHHU, BIJ PO3yMIHHS
IpaBa, BIJl MPaBOMI3HAHHS, (opMa 1 3MICT MTpaBa TPAAULIAHO MPOTUCTABISUIUC. Y
JETICTChKIA JOKTpHUHI (hopMa Ipasa BiJIpBaHa BiJ 3MICTY, 1 BiIBOJUTHCS 3HAYHO
BXKJIMBIIIE MICIE, HIXK 3MICTy, OCKUIbBKM BOHA, SIK IIPABUJIO, OTOTOXHIOETHCS 3
nepxaBHOIO Boseto. CydacHe TMpaBOBE MHUCIEHHS, TMPOHH3aHE MPHUPOTHO-
NPAaBOBUMHU 1J€IMH M IIHHOCTSIMH, [0JIa€ MPOTHCTABICHHS IMpaBa Ta 3aKOHY,
smicty Ta dopmu. [IpaBo siBisie cobor0 €mHICTh, cUHTE3 (HOpMHU 1 3MICTY, SIKI €
yMOBaMHU Horo OyTTs, i came 3aBISKH L1{ €IHOCTI IPABO OTPUMYE CBOKO SIKICHY
BU3HAYCHICTB;

- PO3KpPHTO, IO MPaBO KHKOI YKpaiHU Ta €MOXH MOJEPHY SBIISLIO COOOFO
«IOpUAN30BaHy MOpaJiby, HaNpalboBaHy BCIM cycrniiscTBOM. [lopsiz i3 mpupoaHo-
MPaBOBOIO MapaJurMor0, CIIBICHYBaJM OKpeMi (hparMeHTapHi MpPOSBU E€IEMEHTIB
3aKOHHUIBKOI JIOKTPUHH, 30KpEMa CIOCTEpIraBCsl BIAPUB IPABOBOIO 3MICTY BiJ

dopmu, AgominyBaHHS (OPMHU HaJ TMPABOBHM 3MICTOM Y BHUIJISAI HEMPABOBUX



yKa3iB, HECIIPABEJIMBUX JOIOBOPIB, CYJOBUX PILIEHb, HAABHICTb Y PI3HUX (popMax
mpaBa JOBUTbHO-BIQHOTO 3MICTy TOIIIO;

- 3aKOHHHWIIbKA TapajiMa SK albTepHATHBA MPUPOIHO-TIPABOBINA, y MIpy
MOCUJICHHSI POCIMCHKOT OKymamii Ha YyKpaiHChKUX 3eMiix, mnounHatoun 3 Il
nosioBuHU XVII cT., BUTICHSE POCIMCHKUM 3aKOHOJIABCTBOM, IO OyJIO BTUICHHSM
HeoOMexkeHoi Biamu maps, Gopmu OyTTS YKpaiHIIB Ta dopmu ix mpaBa, ix
IOPUIM30BaHy MOpallb, MPHUPOJHO-TIPABOBY MapagurMy SK 3acaay IpaBOBOi
CUCTEeMH. YKpaiHChbKa IIpaBOBa 1J€0JIOTisd, HaIlOHAJIbHA IPABOCBIJIOMICTh
IPOJOBXKYIOTh PO3BUBATHUCA B IOCHATYPAIICTUYHOMY PYCIi, NMPOTE€ HOPMATHUBHO-
3HaKOBa pEaJbHICTh Ta IMPABO3aCTOCOBHA MPAKTHKA TIOCYTHBO BCE OLIbIIE
BTUTIOIOTh PUCH 3aKOHHMIIBKOI JIOKTPHUHHU. 3aKOH 13 JIOBUIBHO-BIIAJHUM 3MiCTOM
MOYMHAE JOMIHYBaTH B YKPAaiHCHKIM TPaBOBI peadpbHOCTi, sfKa BCe OLIbIIE
BTpaua€ O3HAKU IMPABOBOi 1 MEPETBOPIOETbCA HA PealbHICMb 3aKOHHUYLKY.
Heodimiiina ykpaiHChka MpaBoBa CHUCTEMa CIIBICHYE y NMPUTHIYEHOMY BUTJISAL 3
O(IIIHOIO POCIHCHKO0 3aKOHHUIIBKOK CHCTEMOIO;

3’acoBaHo, 1o npodecopamu KMA B emnoxy yKpaiHCBKOTO MOJIEPHY
pO3p0o0IIIETHCS TPOOIEMA €0HOCHI NPABOBOI (hopMu ma 3micmy, npasa ma 3aKoHy,
Kpumepiie npagnocmi saxony. M. Ko3aunHCbKUI pO3poOMB, MO CyTl, BUEHHS PO
MPABOBHUI 3aKOH, XO4Ya caMe MOHATTSA po3poOseHe 1 BKUBaHE HE Oylio; TIOKa3aB,
10 TMO3UTHBHE, BOJICYCTAHOBJICHE IPABO MA€ B1IOOpakaTH 3aKjajieHl y TPUPOILY
JOMWHW 3aKOoHM 1i OyTTs (IPUPOJHOTO TMpaBa), a BIAMOBITHICTE 3aKOHIB
MPUPOAHOMY OYTTIO JIIOJUHU 3yMOBIIOE iX CIPaBEUIUBICTh - MPABHICTH SIK
KpPUTEPiH, 110 3YMOBIIOE MPABOBY SIKICTh 3aKOHY, Ma€ CBOi BUTOKH Y JTyXOBHO-
KyJbTYPHIM MPUPOAL JIFOJCHKOTO OYTTS 1 MOJSTa€ y BIAMOBIIHOCTI 3MICTY 3aKOHY
CMHCJIaM Ta IHHOCTSIM TpaBa, HOro MPUHIIUIIAM, IPUPOJIHUM IMIpaBaM JIFOJUHU;

OOI'PYHTOBAHO, III0 OCTATOYHE 3HUIIECHHS YKPAiHCHKOI IEpKaBHOCT1 'y
XVII-XIX cr. COpUYMHWIO 3HULIEHHS YKPAaiHCBKOI IPAaBOBOI CUCTEMH 1
3aMpoOBa/UKEHHSI  POCIMCHKOI Ta aBCTPIMCHKOI, T'PYHTOBAHUX HA 3AKOHHUYbLKIU

napajgurmi, 4yxid ykpaiHUsM. 3aKOH 13 JIOBUIbHO-BJIAJIHUM 3MICTOM CTaB



JDKepesoM arpecii MpoTH  JroAWHU 1 Hapoay. CTBepKyBajuCs TpPOBiAHI 1€l
JeTi3My: TOTOXKHICTb MpaBa Ta 3aKOHy; i7esl BHUINOCTI (OPMHU HaJ IMPABOBUM
3MICTOM, 1/€d JepKaBu 1 caMOAEpX U SK HAWBUINMX LIHHOCTEH; MPHHLHII
3aKOHHOCTI SIK OCHOBA BIJHOCHH OpPraHiB BIaJH 1 MiJJaHUX TOLIO;

JOBEJICHO, 110, IONPH JOMIHYBaHHA B YKpaiHl 3aKOHHHUIbKOI
noktpuHn 'y XVIII-XIX cr., ykpaiHCbKa HOpPHUPOAHO-NPABOBA MAPAJNIMa, sKa
chopmyBanacss sk 0a3oBa B YKpalHCbKIA TpaBOBIM Tpaauiii, 30epernacs 1
pPO3BUBAJIACS TEOPETUYHO. Y TOJII 30py YKPAiHCHKUX MUCIUTENIB nepedyBaiu iaei
MIPaBOBOr0 3MICTY 3aKOHHOCTI, BIAMOBIIHOCTI 3aKOHIB NOTpedaMm CyCIIbCTBA,
INpPUHIMIAM [PUPOJHOTO IIpaBa, IPABOBUM ILIHHOCTSAM, MIpH MpUMYCYy Ta
MOKApaHHS y 3MICTI 3aKOHIB, HAroJIOIIyBajoCs Ha HETaTUBHUX HACIHIJKaxX IX
3aCTOCYBAHHS Ul CYCHIBCTBA 1 JIOAUHM;

MOKa3aHO, 10 OUIBLIICTh POCIMCHKUX YYEHUX-IOPUCTIB MEPIoIy
KOJIOHI3amii yKpaiHChKuX 3emenb, 30kpema y XVYIII-XIX cr., 3aiimanu mo3uirii
MO3UTHBI3MY, HAroJIOIIylOYM Ha BEPXOBEHCTBI MO3UTHBHOTO (JI€pXKaBHOIO)
3aKOHY, a HE IpaBa, HEXTYIOUM MpOoOJEMOI0 MpaBa Ta CHPABEUIMBOCTI, TMpaB 1
cBOOOJ JIOAWHM, NPAKTUYHO 3allepeuyroud caMmy 1/1el0 MPUPOAHOTO TpaBa,
OTOJIOIIYIOUM 3aKOH Ta CaMOJECpPXKaBHY BOJIO MEPBUHHUMH CTOCOBHO JIIOJUHH 1
Hapoay. Ha mnporuBary iM, YKpaiHCbKI MUCIMTENl MOCTIMHO €KCIUTyaTylOTh
npobjieMy mpaB Ta CBOOOJ JIOJAWHU 1  TPOMaJsiHUHA, TPOMAIu 1 Hapoy,
0OCTOIOIOTh 3arajbHOJIIOJCHKI IIIHHOCTI, OCMHCIIIOIOTh THTAaHHS BIJHOCHH
JIOJMHYU, TPOMaaH, JAepxaBu Towlo. [IpaBa mpupoaHi MHUCIATBHCH, SK NPABUIIO,
MEPBUHHUMHU W BH3HAYAJIbHMMH CTOCOBHO 3aKOHY SIK IO3UTHBHOrO mpasa. | B
bOMY IIJJaH1 YKpaiHChbKa IMpaBOBa JyMKa € 3HAYHO IPOrPECHUBHILIONO, CIpaBii
€BPOIICHCHKOI0, TTIOPIBHSHO 3 POCIHCHKOIO;

- PO3KPHTO, IO B KOHTEKCTI NPUPOAHO-IIPABOBOI MAPATUTMH MHUCIUTEIIMU
XIX-noy. XX cT. po3MEKOBYIOThCA MPaBO Ta 3aKOH, PO3POOIISIETHCA BUEHHS TPO
MIO3UTUBHE TMpPaBO SIK WITy4YHE, JEp)KABHO-BJIAJHE SBUIIE, HA MPOTHBArY

OPUPOHOMY TpaBy SK JyXOBHO-KYJBTYPHOMY (DEHOMEHY, SKUH yTUIIOE



3arajbHOJIIO/ICHK] IIIHHOCTI, IO € BOJHOYAC CMHUCJIAMH TIpaBa, sIK€ ICHYE B
pO3MaiTTI HamioOHANBHUX (opM; 3aKOHW JUGEPEHINIOITHCS Ha CIPaBeJINBI,
MPaBOBI 1 HEMPaBOBI, HECTIPABEUINBI, SIKI MOPYIIYIOTh MpaBa JIOJIEH Ta HAPOAY -
po3audepeHItianis 3IHCHIOEThCS 3a I[IHHICHOIO OCHOBOIO. Po3BHBaeThCs ies, 1Mo
CIpaBeNIMBUM 3aKOHaM Mae€ OyTW TMJKOpeHa Jep)KaBHa Blaga 1  BCi
MPABOBITHOCHHHU, TOOTO PO3POOISETHCS 171es] BEpXOBEHCTBA MPaBa.

Kpim 3a3HadueHoro, y poOOTi MICTATbCS I1HIIN MOJOKEHHS, BHCHOBKHU Ta
peKoMeHalli, sIKi B CYKyHHOCTI 3a0e3MeuyroTh LUIICHICTh HAyKOBOI HOBH3HH
3IIACHEHOTO JTOCIIIKEHHS.

Ouyinka 3micmy oucepmauii ma ii ogpopmnennsn. CTpyKTypa aucepraiii
JOTIYHO OOyMOBJICHA METOI0, 3aBJaHHSAMH Ta MPEAMETOM JOCHIKEHHS 1
CKIIQTAEThCS 31 BCTYITy, TPhOX PO3MLIIB, IO MICTATH BICIM MiAPO3IUTIB, CIHCKY
BUKOpUCTAaHUX kepen (469 mHaiimeHyBaHb). 3araqbHuUN OO0CAT AmcepTarii
CTaHOBHUTH 234 CTOPIHKH.

AHoTaIis y cTuchii ¢opmi BimoOpakae OCHOBHI MOJOKEHHS JOCIiHKCHHS,
BUKIIAJIeHa YKPAaiHCHKOIO Ta aHTJIHACHKOI0 MOBAaMH, JOMOBHEHA TIEPENiKOM
nmyOJikaiiil 3100yBaHa, y SKUX BUCBITJIEHO OCHOBHI PE3YyJIbTaTU JTOCIIHKEHHS.

VY BCTymi OOIPYHTOBAHO CTYHiHb HAYKOBOI pO3pOOJIEHOCTI MpoOiieMH Ta ii
3HAUYNICTh,  APTYMEHTOBAHO  HEOOXIAHICTP  TPOBEIEHHS  JIOCIHIJDKEHHS,
OXapaKTEePU30BaHO 3B’SI30K POOOTH 3 HAYKOBUMH MPOTpaMaMu, TUTAHAMHU, TEMaMH,
BU3HAYEHO METy JOCHIDKEHHs, OKpPECJICHO IOCTaBJEHI 3aBJaHHS HAyKOBOTO
MOITYKY, CHOPMYITHOBAHO 00’ €KT 1 MPEAMET JOCHTIIKEHHS, OMMCAHO BUKOPHUCTAHI
METOJM Ti3HaHHs, CPOPMYIHOBAHO HAYKOBY HOBH3HY OTPHUMAHUX PpE3YJIbTaTiB,
BKa3aHO TIPO OCOOMCTHH BHECOK 3/100yBaHa 1 HaBeAeHO 1HGOPMAIIIIO IIIOA0
ampoOailii MmaTepiajiiB AUcepTalli.

VY po3nini 1 «CtymniHe HAYKOBOTO OMPAIFOBAHHS MPOOJIEMH CITiBBITHOIICHHS
mpaBa 1 3aKOHY B YKpaiHCHbKIM MpPaBOBIN TpaauIllii Ta METOIOJOTIYHI 3acaau ii
JIOCJIJIDKEHHS» MPOaHATI30BaHO HAYKOBI MIAXOAM M KOHUEIMMIi, 10 CKJIagaroTh

TEOPETUYHE MiIIPYHTS TUCEPTAIMHOTO OCHTIDKEHHS, a TaK0oX CHOPMOBAHO



METOMOJIOTIYHI 3acaay Jjisi BUCBITICHHS MPOOJEMHU CHIBBIIHOIICHHS IpaBa Ta
3aKOHY B KOHTEKCTI YKpPaiHChKO1 IPaBOBOT TPaIUIIii.

Y posaini 2 «IIpaBo Ta 3aKOH 3 MO3UIIA OCHOBHHUX MPAaBOBUX IMapaIurM:
3aKOHHHUIIBKOI Ta MPUPOJHO-TIPABOBOI», SIKUI CKIIAIa€ThCsl 3 JABOX MiAPO3ILIIB,
3’4COBaHO, 10 00’ €KTUBHO JIOCHIIJIUTH CIIIBBIJIHOIIEHHS MpPaBa 1 3aKOHY MOXJIMBO
JUIe B MEXaxX MPUPOAHO-TIPABOBOI JOKTPUHH, SIKA Ja€ 3MOTY BIAPI3HUTU MPaBO
Bl 3aKOHY, III0 OTOTOXKHIOIOTBCSI B KOHTEKCTI JIETrICTChKO1 (3aKOHHHIIBKOT)
JOKTPHHU.

VY pozaum 3 «Cnenugika CriBBIIHOIIEHHS MpaBa Ta 3aKOHY B YKPAaiHCBHKIN
MPaBOBIM TpajauIii BiJ KHSDKOI YKpaiHM 10 HOBITHBOI J0OM», SKHH BKIIIOYAE
YOTUPHU TMIAPO3/IIIN, TMOKAa3aHO, IO OCHOBY YKPaiHCHKOI MPaBOBOi TPAguUIlii y
KHSDKY 100y CKJIQJIM YSIBJIE€HHS MPO MEPBHHHICTh 1 BU3HAYAJIBHICTH MPUPOTHOTO
MpaBa K TaKWX YCTAaHOBJICHb, BUTOKH SIKMX 3HAXOASATHCS y MPHUPOII, JIFOJICEKOMY
po3ymoBi Ta Borosi, siki € IEPBUHHUMHU CTOCOBHO MHCAHOTO JIEP)KaBHOTO IIPaBa,
CBITYCHHSIM YOTO € HANOUIBIT MOMUpPEeHi POpMHU YKPAiHCHKOTO TpaBa: MPaBOBHMA
3BHYail 1 MPaBOBUM AOTOBIP, MaM SITKH MPABOBOI KYJIbTYPH TOTO Yacy.

[Ticnst koXKHOrO po3Aily aucepranii cOpMyIbOBaHO BHCHOBKH, Y SIKHX
BHCBITJICHO 3MICT PO3TJISTHYTHX MUTAaHb 1 K1 5K 1 3araJibHi BUCHOBKH BiIIOBITAIOThH
OTPUMAHUM pe3yJbTaTaM, MAIOTh HAJIEXKHY apryMEHTAlll0 Ta JOCTAaTHIA pIBEHb
JTOCTOBIPHOCTI.

Teopemuune ma npakmuuHne 3HAYEHHA pPeE3YAbMAMI6 O0CAIONHCEHHA.
JlocnipkeHHsT  3yMOBJIEHE  HOr0  aKTYaJbHICTIO B KOHTEKCTI  MPaBOBOIO
pedopMyBaHHS, €BpPOIHTErpalliiHUX NparHeHb YKpaiHu. [nei, y3arajibHEHHS,
BHCHOBKH, 3pO0JIEH] y IucCepTaliiHOMY JOCTIKEHH], MOKYTh OyTH BUKOPHCTaHI:

- Yy npasopeanizayiiiniii 0iAnbHOCMI —U11 BJOCKOHAJIEHHS SIKOCTI poOOTH
Cy0’€KTIB TTPABOBOTO PETYJIIOBAHHS, MIABUIICHHS PiBHS MpodeciiHol KBamidikarii
Cy0’€KTIB TIPaBO3acCTOCyBaHHs. BIpoBaskeHHS KOHKPETHUX BUCHOBKIB JTUCEpTAIlil

PO CHIBBIIHOIICHHS IMIpaBa Ta 3aKOHY B HAI[IOHANBHIA TPABOBIM Tpamuiii



CIPUSITUME 3POCTAaHHIO €(EKTUBHOCTI MPaBO3aCTOCOBHOI AISUILHOCTI, MPABOBOTO
pEryJIIOBaHHS, TPAaBO3aXUCHOI MOJITUKU CYy4acHOi YKpaiHu;

y  HOpMOmOpUil npasogii OidlbHocmi - JJid  BIOCKOHAJICHHS
3aKOHOJIaBUOl JISJIBHOCTI, pO3pOOKH KOHILIENTyaJbHUX 3acajJ HOPMATHUBHO-
IIPaBOBUX AaKTIB PI3HUX pIBHIB, 30JIMKEHHS, TapMOHI3alli YKpaiHCHKOrO
3aKOHOJIaBCTBa Ta 3aKkoHOIaBcTBa €C TOIIO;

Y HAyKOB0-00CNIOHIU OifIbHOCMI mMaA 6 OCBIMHbLOMY npoyeci - s
TBOPUYOTO PO3BUTKY I MOJAIBLIOrO MOMIMOJEHHS 3a3HauyeHOi MNpOOIEeMaTHKY;
BU3HAYCHHS NUISAXIB BUPIMICHHS HU3KH TEOPETHMYHUX Ta MPAKTUYHHUX ACTIEKTIB
CIiBBITHOIIIEHHS MPaBa Ta 3aKOHY; MPaBOBOTO pedOpMyBaHHS B CydacHI YKpaiHi,
peamizaimii TPUHIMIY BEPXOBEHCTBA IMpaBa B YKPATHCHKIM 3aKOHOMABYIN 1
MIPABO3aCTOCOBHIN AISUIBHOCTI TOIIO; MPH MIArOTOBII MiAPYYHHUKIB Ta HAaBYAIHHUX
nociOHUKIB, mix 4ac ¢opmyBaHHA 1 BukiagaHHs KypciB «Teopis nepxkaBu i
npaBa», «®imocodis  mpaBay, a  TaKOXK  BIAMOBIAHMX  CHELKYPCIB:
«CHiBBITHOLIEHHS TMpaBa Ta 3aKOHY B YKpaiHCBKIMl MpaBOBid Tpaauiii»,
«HamionanbHa npaBoBa TpaaMiIis SIK 3acajia MPaBOBOTO PeOPMYBaHHS B CydacHii
VYkpaini», «®opma Ta 3MICT y Hpasi: Bl IPOTUCTABIEHHS O €THOCTI».

Iloénoma  euxknadenna  HaAykosux pe3yibmamis  oucepmauii 6
onyoaikoeanux npaysax. OCHOBHI TMOJOKE€HHSI Ta BUCHOBKHU JIMCEpTaIlll 3HAUIILIN
CBO€ BijoOpaxeHHs B 12 myOmikamisix, 4 cTaTTi 3 HUX BUHIUIM Y BHIAHHSAX,
Bu3HaueHnX MOH VYkpainu sk (axoBi, 2 -y HayKOBOMY NEPIOJWYHOMY BHJAHHI
IHIMX JAepkaB, | -y HayKOBOMY BHJAHHI Scopus, 5 - Te3W JOMOBinel Ha
HAyKOBO-MPAKTUYHUX KOH(DEPEHITisX.

Hayxogi my6mikartii [1leBmoBoi A. B. BimmoBigators Bumoram 1. 8 [Topsaky
MPUCY/KEHHST CTYMEHs MOKTopa (imocodii Ta ckacyBaHHs PIIIEHHS Pa30BOi
CHeIiai30BaH0l BYEHOI pajau 3aKiiagy BHILNOI OCBITHM, HAyKOBOi YCTaHOBHU IIPO
MPUCY/UKEHHST CTymneHs MokTopa ¢inocodii, 3arBepmxenoro [loctanoBoro Ne 44
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AHaniz OUCKYCIlHUX RNOM0MCEHb MmMA OCHOBHI 3Ayeaj)rceHHsA. 3arajiom
MO3UTHBHO OIHIOIOYM HAyKOBY poOOTY, HEOOXIJHO CHpSIMyBaTH yBary Ha JesKi
JUCKYCIHHI NUTaHHS, K1 TOTPEOYIOTh, HA HAllly TyMKY, JOJAaTKOBOI apryMeHTauli
a00 TOsICHEHB TI1]] 9ac 3aXUCTY:

1.B po0OOTI CIylIHO HAaroJjoLIEHO, 10 HalllOHaJIbHA IPAaBOBAa TPAIULIA HE €
CTaTUYHUM yTBOPEHHSAM. BOHA 3HaXOIUTHCS B MOCTIMHOMY PO3BUTKY, TWHAMIII, €
MIHJIMBUM, (PEHOMEHAIBHUM YTBOPEHHSM, II0 PO3KpHBaEe cede OaratorpaHHo. B
Tol ke uac Bamu OOTrpyHTOBYeThCS inesi, II0 B HHHIIIHBOMY IPaBOBOMY
pedopMyBaHHI HEOOXITHO BUKOPUCTOBYBATH YCTaJICHI KOMIIOHEHTH HAIllOHATBHOI
MIPaBOBOI TPAIULIi, 0 Ma€ MOHAJ THUCSIYONITHIO 1CTOpito. baxaHo Oyno O yiTkimie
MPOSICHUTH, 10 came, Ha Bam mornsig, B mpaBoBi Tpaauiii BiIHOCUTHCA O
HalOUIbII yCTAJEHUX YTBOPEHb, IO € aKTyaJbHUMH Il CbOrojieHHs? bo x
3aKOHU 3MIHIOIOTBCS, 3aJIe)KHO BiJl Yacy 1 yMOB, 3BUYAl TaKOX, X04a MOXKYTh KHUTU
CTOJITTSIMHU, TPABOBITHOCHHHN TIOCTIMHO 3aJiekaTh BiJ KOHKPETHUX YMOB Ta
3aKOHOJ/IaBCTBA, MOCTIMHO 3MIHIOIOTHCS MOTJISAM JIOACH Ha MPaBOBE KUTTS TOIIO.
CxItaaeThCsi BpaXKEHHS, 1110 TTOCTIHHOTO B MIPABOBIM TpaJMIlii HIYOTO HEMAE, 5K 1 B
KUTT1 3araJIOM.

2. B pob6ori (m. 2.1; 2.2) Bu dopmymroeTe Ta 0OTpyHTOBY€ETE 11€H0 PO
Te, 0 Hemae ampiopi GopMm mpapa OiLIBII MOBHOIIHHMX 1 MEHII MOBHOIIIHHHX,
OUTBII BaXJIMBUX 1 MEHII BaXJIMBUX. | B IbOMY KOHTEKCTI 3aliepeuyeTe 3aKOH SIK
JOMIHYIOUY, @, OTXKe, HAlOUIbIl BaXNMuBYy (QOpMy mpaBa cepel IHIHX (OpM.
[Ipunaitmui, B YKpaiHi caMe 3aKOH € JTOMiHYHO4OH (opmor mpaBa, 1 HOro
JOMIHYIOUYE CTAHOBHILE HIXTO HE 3amepedye. Bamma mosuilis sIKOCh JEHOHCYE 13
3araJlbHOMPUKUHATOIO TIO3MIIIEI0 B MMPAaBHUUOMY cepefoBuIi. XoTijocs 6, mod Bu
JIEIIO JIeTaNIbHIIIEe MPOSICHUIM CBOi MIpKyBaHHS Ha IIel paxyHOK, 00 Barmia no3uiis
CIpaBi HEOp/IMHAPHA.

3. B migposnmimi 3.1 nmmcepraiii MOBHTBCS MPO T€, IO HA MPOTHBATY
MOCKOBCBKIM Jep:kaBi, ne He 3Haiu «Pycbkoi mpaBam», a 3BUYai 3aMiHIOBAJIUCS

HOpPMaMH# ITyOJIIYHOTO TpaBa, CTBOPCHUMH «TOCyJapeM», YKpaiHIll JOMOIEPHOI



00N KUBYTb y HPUPOOHO-NPABOsiti Kylbmypi 1 TUIEKAIOTh MPUPOAHO-TIPABOBI
NOTJISIIA, K1 BTUIIOIOTHCS B pI3HI ()OpMHU IpaBa, II0 OPraHIYHO CTBOPIOIOTHCS
HAapOJOM Ta BIAAOK. TyT MH 3yCTpidaeMO KOHIIENT «IPUPOTHO-TIPABOBA
KyJbTypa», IKMi MOKH IO HE PO3pOOJIEHHI B HalIlil Teopii nmpaBa. Mu BKHUBAEMO
qacTillie TIOHATTSA «IIpaBOBa KyJbTypa», a HE «IPUPOAHO-TIpaBoBay. Kk
CHIBBITHOCATHCSA, Ha Bamr mormsan, i moHsATTsa? Boru toToxHI un HI? B poboTi
PO 1€ CIIBBITHOIICHHS HE HICThCSA, TOMYy OakaHO Oyno O B MmpoIieci 3aXHCTy IIe
MIPOSICHUTH.

4. B po6oti B migpo3gim 3.3 CTBEpIKYETHCSA, IO OUTBIIICTH POCIMCHKUX
BUEHUX-IOPUCTIB, 3aliMaIi MO3UIlIi MO3UTUBI3MY, HAaroJIONIYIOUH Ha BEPXOBEHCTBI
MO3UTUBHOTO (JE€P>KAaBHOTO) 3aKOHY, a HE MpaBa, HEXTYIOUYM IpoOjeMy mpaBa Ta
CIPaBEIJUBOCTI, MPAKTUYHO 3alepeduyrodyd camy i7el0 TPUPOIHOTO TMpaBa. A
Jerictcbka  JOKTpUHA, IJIEKaHa  CaMOJEpXKaBCTBOM, Oyia  3amo3udeHa
OUTBIIOBUIILKOIO BJAJOI0 IMCIs TMepeBopoTy B koBTHI 1917 poky. Cepen
MPUXWIBHUKIB MPUPOTHO-IIPABOBOTO MiAXO0Ty MOIIMPEHOIO € MO3MIIisl, BIAMOBIIHO
JI0 SIKO1 MO3UTHUBIM 1I€ 1 € jJeri3m. [loaexkyu B HAyKOBIN JITEpaTypl 3yCTPIYAETHCS
Take TMOHATTS SIK «IEriCTChKO-TIO3UTUBICTChKA KOHUEMIISH YU «JIEriCTChKO-
MO3UTHUBICTCHKUN morisam». Sk Bu BBaxkaeTe, MO3UTHBI3M IIe 1 € JIETI3M, BOHHU
TOTOKHI UM Hi?

Bucnosneni 3ayBakeHHS 1 moOakaHHS HE € KPUTHUYHUMH, 3arajioM He
MO3HAYAIOTHCSA HA MO3WTWBHINM OIIHIT JUCEPTAIlil Ta CIPSIMOBaHI HA TMOTINOICHHS
HAYKOBOI JUCKYCIi MiJ] 4ac myOII9HOr0 3aXUCTY.

Biocymuicms nopywienv akademiunoi 0oopouecrnocmi. I1in 4ac BUBUEHHS
K JUCEPTAIMHOTO JOCITIDKEHHS, TaK 1 HAYKOBUX IyOmikaiid aBTOpa, (hakTiB
MOPYIICHHS] BUMOT akKajgeMidyHoi mgo0podecHOCTI He BusiBieHO. JlucepTariis
[IleBnoBoi A.B. BHKOHaHa Ha HaJIEKHOMY HAyKOBO-TEOPETHYHOMY  Ta
METOJOJIOTIYHOMY PIBHSIX, TOCTaTHHOIO MIpPOIO HANlOBHEHA €JIEeMEHTaMU HayKOBOI

HOBU3HHU Ta € CAMOCTIMHUM, TBOPYUM JUCEPTALNIMHUM JOCHTIIKEHHSIM.



3azanvHa oyinka oucepmayiitHo20 00C/i0HCEHH .

Hucepramiss ~ IlleBmoBoi ~ Amponn  BomogumupiBHm  Ha  Temy:
«CriBBiIHOIIIEHHSI TIpaBa Ta 3aKOHY B YKpPaiHCBhKIA TMPaBOBIA Tpaauiii» €
KOMITJIEKCHUM, IIUTICHMM, 3aBEpIICHUM HAayKOBUM JIOCTIDKEHHSM, Y SKOMY
OTPUMAHO HAYKOBO OOTPYHTOBaHI pe3yJbTaTH, [0 BUPI3HSAIOTHCS HOBH3HOIO, a 3a
TEMOIO 1 CBOiM 3MmicToM BimmoBigae cremiambHocTi 081 «[IpaBo», Ta BUMOTaM
[Topsanky miaroToBkH 3700yBadiB BHUIIOI OCBITH CTyHEHs AOKTOpa ¢irocodii Ta
JOKTOpa HayK y 3aKjajax BHIIOI OCBITH (HAYKOBHUX yCTaHOBAaX), 3aTBEPKEHOTO
noctanoBoto Kabinery MinictpiB Ykpainu Big 23 Oepe3nst 2016 p. Ne 261, nakazy
MOH VYxkpainu «IIpo 3atBepmxenns Bumor 1o odopmienns auceptamii» 3a Ne 40
Bim 12 ciuas 2017 poky, a Takoxx BuUMOraMm llopsiaky NpUCYIIKEHHS CTYIICHS
nokTopa (iocodii Ta ckacyBaHHS PillIEHHS Pa30BOi CHEIiai30BaHOT BUCHO1 paan
3aKJIaJy BUIIOI OCBITH, HAyKOBOI YCTAHOBH IPO MPUCYKEHHS CTYNEHS JOKTOpa
¢inocodii, 3arBepmKeHoro mnocraHoBoto Kabinery MinictpiB Ykpainu Bim 12
ciung 2022 p. Ne 44.

BianosigHo, 3a pe3yibraTamMu OPHIIOAHOTO 3axuCTy 3A00yBauka llleBioBa
AnvoHa BonogumupiBHa, 3acilyroBy€ Ha NPHUCYDKEHHS 1 HAayKOBOI'O CTYIIEHS

nokropa (dinocodii 3 ramysi 3Hanb 08 «IIpaBo» 3a cnenianbHicTiO 081 «IIpaBo.

Odinilinuii ONMOHEHT:

IIpodecop kadeapu Teopii Ta icTopii mpaBa Ta aepKaBu
HaBuajJbHO-HAYKOBOI0 iHCTHUTYTY IpaBa

KuiBCcbKOro HalliOHAJIBLHOTO YHIBEPCUTETY



