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Baiinariiit M. B. TeopeTuxko-npaBoBi npo0.;ieMHu nneperoBoOpHoOro npouecy.
— Ha npasax pyxkonucy.

Juceprairist Ha 3100y TTS HAYKOBOTO CTYIICHS KaHIUAaTa IOPUANIHIX HAYK 32
cnemianbHicTiO 12.00.01 — Teopis Ta icTopist AepKaBU 1 MpaBa; ICTOPIs NOJTITUYHUX
1 MpaBOBUX y4€Hb. — BUINUN HaBUaNbHUN 3aKiaj] «YHIBEPCUTET €KOHOMIKH Ta
npaBa «kKPOK». — Kuis, 2021.

Jucepraiiss TpUCBAYEHA KOMIUIGKCHOMY HAayKOBOMY  JTOCIIJDKEHHIO
TEOPETUKO-TIPABOBUX TIPOOJIEM TEPEroBOPHOTO TPOIECY, ICTOPUIHOI TEHE3M
NIEPEroOBOPiB, TPABOBOI TMPUPOAM Ta TIPABOBUX MPOOJIEM YIOCKOHAICHHS
MEePErOBOPHOTO Tpoliecy. AKIICHTOBAHO yBary Ha BUHSTKOBIM poJil JIIOJUHU 1
IIPABOBOTO PETYJIFOBAHHS 3 METOIO 3a0e3MedeHHs] e(DEKTUBHOCTI MEPETOBOPHOTO
poLecy.

Y pob6oTi pO3rASHYTO ICTOPII0 CTAHOBJICHHS TMPABOBOrO 1HCTUTYTY
BPETYJIIOBAHHS CIIOPIB IIJISIXOM IEPEroBOPIB Ta ICTOPUYHI POPMHU MEPETOBOPHOTO
nporiecy. J[ocimimKeHO MpaBoOBY MPUPOY MEPErOBOPIB 1 iX BHJIM SK OCHOBY IS
PO3YMIiHHSI OCOOJIMBOCTEN MEPErOBOPHOTrO Mpoliecy. 3’ sICOBAHO MOHSTTS, CYTHICTh
Ta €TaIy MEPErOBOPHOTO MpoIiecy. PO3rIsHYTO IPaBOBE PETYIFOBAHHS TaKTHYHUX
IpPUHOMIB, SKI 3aCTOCOBYIOTHCS IIiJI Yac BEJICHHS IIEPEroBOPIB, a TaKOX
NPOaHaIi30BaHO IMPABOBE PETYJIIOBAHHS ydYacTi HEHTpPaIbHOI TPEThOi CTOPOHU Y
EPETOBOPHOMY MPOIIECI.

[IpoananizoBaHo ICHYIOUYl MDKHApOAHO-TIPABOBI 3aco0u 1 Mporeaypu
BPETYJIIOBAaHHS MDKHApPOJHUX CYIMEPEYOK Ha MPHUKIAAl TaKUX MIKHAPOIHUX
opranizamivd, sk JIH, OOH, OBCE, OAJll, OAE€ (AC) ta P€. Oxpecneno
NEPCIIEKTUBU PO3BUTKY MEPETOBOPHOTO MPOIIECY K MPaBoBOi (OPMHU BUPIIIICHHS
CIIOPIB y Cy4YaCHUX YMOBaX, 30KpeMa, Ha IIeperoBopax i3 CHIbHIIIAM OTIOHEHTOM.

Ha mimcraBi mpoaHamizoBaHOi JiTepaTypd Ta BUXOASYM 3 TIOMEPEIHIX
BHCHOBKIB, 3aIIPOIIOHOBAHI JesK1 HOBAIlli I10JI0 MPaBOBUX 3ac00iB 3a0e3meueHHs
e(eKTUBHOCTI TEPEroBOPHOrO TMpolecy. A came, CKOHCTpyHOBaHA MpaKkTUYHA
neperopopHa mojenb «S — e Tu, Tu — ne s» (0OMiH yJYacHHMKaMH TEPEroBOPIB
BUKOHYBaHUX poJieit), po3pobseno IlpaBuna BeneHHs meperoBopiB (mpaBa i
00O0B’SI3KM YYaCHHKIB TEPEroBopiB), ckiameHo IleperoBopHuii dhopmynsap (s
KOH(1ICHIIIMHOTO MHUCHMOBOTO 3allOBHEHHS BiJ] IMEHI MPOTHIIEKHOI CTOPOHH),
MiAroToBICHI MeToandHi peKoMeHAaIlli o0 OakaHuX Ta HeOaKaHUX TAKTHIHUX
MPUIAOMIB BEIICEHHS TIEPETOBOPIB, JOMOBHEHO HU3KY KPUTEPIiB BU3HAUYCHHS
PE3yNIbTATIB BEJICHHS MIEPETOBOPIB.

3aBepmianibHa YacTHHA JAHCEpTallii MPUCBSYCHA PO3TISAAY TOTCHIIMHUX
MEPCTIEKTUB yIOCKOHAJICHHS MPAaBOBOTO PETYIIOBAHHS Ta MOCTYIIOBOTO 3MEHITICHHS
KUTBKOCTI CITOPiB.

Knrouoei cnosa: ieperoBopu, eperoBOPHUM Mporiec, CIip, KOHGIIKT, MEPHE
BPETYJIIOBAHHS, 1HTEpEC, MO3MIIis, moTpeda, CTpaTerisi, TaKTHKA, 3aKOHOJABCTBO,
cyn, apOiTpaxk, MeAdialis, MoCepeJHULITBO, TPETS CTOPOHA.



AHHOTALIMSA

Baiinaruii M. B. Teoperuko-npaBoBbie Npo0/jieMbl NEePeroBOPHOro
npouecca. — Ha npasax pykonucu.

Jluccepranys Ha COMCKaHUE YUYEHOW CTEIEHU KaHIN1aTa FOPUIHYECKUX HAYK
no crenranbHOcTH 12.00.01 — Teopust u ucTtopust rocygapcTsa U Mpasa; UCTOPUS
MOJINTUYECKUX U NIPABOBBIX YUeHUH. — Briciiee yueOHOe 3aBefieHuE «Y HUBEPCUTET
skoHOMUKH U npaBa «kKPOK». — Kues, 2021.

Jluccepranys TMOCBSIIEHA KOMIUIEKCHOMY HAy4YHOMY  HCCIIEIOBAHMIO
TEOPETUKO-TIPABOBBIX NPOOJEM MEPEroBOPHOrO  MPOLECCa, HCTOPHUYECKOTO
reHe3uca IMEperoBOpoB, MPAaBOBOM  NPUPOABI M MPaBOBBIX  MpoOiem
COBEPIIECHCTBOBAHUS TNEPETOBOPHOIO Ipouecca. AKIEHTUPOBAHO BHUMAaHHME Ha
UCKIIFOUUTENBHON pOJIM 4YeJOBE€Ka M NPABOBOI'O PETYJIHPOBAHUSA C LEJbIO
oOecrneueHus 3¢ (PeKTUBHOCTH IEPETOBOPHOIO MpoIiecca.

B pabore paccmoTpeHa UCTOpUS CTAHOBJIEHUS MPABOBOTO HMHCTHUTYTA
yperyJaupoBaHUsl CIIOPOB TNyTeM IIEPErOBOPOB M  HUCTOpUYECKHE  (POPMBI
NEPEroBOpHOTO mpouecca. MccnenoBansl MpaBoBas MpUpoOAa MEPErOBOPOB M UX
BUJbl KaK OCHOBa JUIsi MOHUMaHUS OCOOEHHOCTEW NEperoBOPHOIO MpoIecca.
PackppITO MOHSATHE, CYIIHOCTh M 3Talbl IEPErOBOPHOIO Iporecca. PaccMoTpeHo
IPaBOBOE PETYJMPOBAHUE TAKTUYECKUX IMPUEMOB, MPUMEHSIEMBIX NPH BEICHUU
NIEPETOBOPOB, a TAKXKE MNPOAHAIM3UPOBAHO NPABOBOE PETYIMPOBAHUE YYaCTHUs
HENUTPaIbHOUN TPETHEN CTOPOHBI B IEPETOBOPHOM MPOLIECCE.

[Ipoananu3npoBaHbl CYIIECTBYIOIINE MEKIYHAPOIHO-TIPABOBBIE CPEACTBA U
OpOLENYpPhl YPETYIUPOBAHUSA MEKIYHAPOAHBIX CIOPOB HA NPUMEPE TAKUX
MeKIyHapoaubeIx opranmsanuii, kak JII, OOH, OBCE, OAI', OAE (AC) u CE.
OrnpeneneHpl MEPCIEKTUBB Pa3BUTHS MEPETOBOPHOrO IpOLEcca Kak IMPaBOBOU
(dbopMBI pa3pelieHus CIOPOB B COBPEMEHHBIX YCIOBHUSX, B YaCTHOCTH, Ha
NeperoBopax ¢ 60jee CHIIbHBIM OTIOHEHTOM.

Ha ocHoBanuM mnpoaHalIM3UPOBAHHOW JIUTEPATYpPbl M  HUCXOAA U3
IpPEABAPUTENBHBIX BBIBOJOB, MPEMJIOKEHBl HEKOTOPbIE HOBALUM OTHOCUTEIBHO
IPaBOBBIX cpelcTB obecnedeHuss d(PPEKTUBHOCTH TEPEroBOPHOro Iporecca. A
MMEHHO, CKOHCTPYHPOBAHA MIPAKTUYECKas MeperoBopHas Moienb « —31o Thl, Thl
— 910 S» (OOMEH y4yaCTHHKaMH IIE€PETrOBOPOB BBIMOJHAEMBIMH POJIIMH),
pa3paboTtansl [IpaBuia BeneHus: neperoBopoB (MpaBa U 0O0S3aHHOCTH YYaCTHUKOB
neperoBopoB), coctasiieH lleperoBopHsiit Gopmyssp (s KOH(GUICHIMATBEHOTO
IIMCBMEHHOT'O 3aIl0JIHEHUS OT UMEHU IIPOTUBOIIOJIOAKHOM CTOPOHBI), TOATOTOBJIEHBI
Meronnueckue pPEKOMEHAALMM KAacaTeJIbHO JKEIATENIbHBIX W HEXKeJIaTeIbHBIX
TAaKTHYECKUX IIPUEMOB BEACHUSA IIEPErOBOPOB, JOINOJHEH PAJ KPUTEPUEB
ONPENENICHUs] PE3YJIbTATOB BEAEHUS IEPETOBOPOB.

3aKIIOYMUTENbHAs ~ 4acThb  JUCCEPTAllMM  IOCBSILIEHA  PACCMOTPEHUIO
MOTEHIMAJIBHBIX NEPCIEKTUB YCOBEPIICHCTBOBAHUS MPABOBOIO PEryJIUPOBaHUS U
ITIOCTENIEHHOI'0 YMEHBIIECHUS KOJINYECTBA CIIOPOB.

Knioueswie cnosa: neperoBopsl, NEPErOBOPHBIN MpoLECC, CIOP, KOH(IUKT,
MUPHOE€ ypEeryJMpOBaHUE, UHTEPEC, MO3ULIMs, MOTPEOHOCTh, CTpaTerus, TaKTHKa,
3aKOHOJATENbCTBO, CY/, ApOUTpaXK, MeAUalHs, IOCPEAHUYECTBO, TPEThSI CTOPOHA.



SUMMARY
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The thesis for Candidate of Science Degree in Law on specialty 12.00.01 —
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The thesis is dealing with a comprehensive scientific research of theoretical
and legal problems of negotiating process, historical genesis of negotiations, legal
nature and legal problems of improving a negotiating process. Emphasis is put on
the exclusive role of a human and legal regulation in order to ensure the effectiveness
of negotiating process.

The paper considers a history of formation of a legal institution of dispute
resolution through negotiations and historical forms of negotiating process. It is
studied the legal nature of negotiations and their types as a basis for understanding
the peculiarities of negotiating process. There are discovered the concept, essence
and stages of negotiating process. There are considered the legal regulation of tactics
used in negotiations, as well as the legal regulation of participation of a neutral third
party in negotiating process.

There are analysed existing international legal means and procedures to settle
international disputes on the example of such international organizations as the
LON, UN, OSCE, OAS, UAE (AU) and the CoE. There are shown prospects for a
development of negotiating process as a legal form of dispute resolution in modern
conditions, in particular, at negotiations with a stronger opponent.

Based on the analysed literature and on the previous conclusions, there are
proposed some innovations on legal means to ensure an effectiveness of negotiating
process. Namely, they include: a practical negotiating model “I am You, You are
Me” (exchange of negotiating roles between participants), Rules of negotiations
(rights and responsibilities of negotiators), a Negotiation Blank-Form (for
confidential written filling on behalf of the opposite party), Methodical
Recommendations on desirable and undesirable tactics of negotiations, as well as
one more additional criterium to determine the results of negotiations.

The final part of the thesis is devoted to consideration of the potential
prospects to improve the current state of legal regulation and to achieve a gradual
reduction in a number of disputes.

Key words: negotiations, negotiating process, dispute, conflict, peaceful
settlement, interest, position, need, strategy, tactics, legislation, court, arbitration,
mediation, intermediary, third party.



