AHOTALIA

3oaoryxina O. M. ®@yHKUioOHAJIbHEe NPHU3HAYEHHS HOTapiaTy: TEOPEeTHKO-
NnpaBoBi acnekTu. — Ha npasax pykonucy.

Huceprariisi Ha 3700yTTS HAYKOBOTO CTYMNEHs KaHIWJaTa IOPUAMYHUX HAyK 3a
cretianpHicTIO 12.00.01 — Teopis Ta icTopis JeprKaBH 1 paBa; iCTOPis MOJITUYHHUX 1
IPaBOBUX Y4€Hb. — BUIllUi HaBUaIbHUM 3aKiia]l « YHIBEPCUTET €KOHOMIKU Ta MpaBa
«KPOK». — Kuis, 2018.

Y naucepramiiiHiii  poOOTI  BCTAHOBJIEHO  TEOPETUKO-TIPABOBI  ACIEKTH
(GyHKIIOHYBaHHA HOTaplaTy, HaJaHO iX XapaKTePUCTUKY, BUSIBICHO HEAOJIKH Ta
OOTpYHTOBAHO MPAKTUYHI PEKOMEHMAIlli I0JI0 YIOCKOHAJeHHsS (YHKIIIOHYBaHHSI
HOTapiaTy B YKpaiHi. ABTOp TpOBIB aHai3 Ta PO3KPUTO OCOOIMBOCTI iCTOPIi
PO3BUTKY HAYKOBOTO TI3HaHHA (YHKIIOHAJIBHOTO TMpPHU3HAYEHHS HOTapiary,
3M1MCHEHO MEepIOAN3allil0 ICTOPil CTAHOBJIEHHS MOro MpPaBOBOro 3a0€3MEYEHHS, a
TaKO0K BCTAHOBJIEHO METOJI0JIOTTYHY OCHOBY JOCIIKEHHS.

VY mpami y3araJlbHEHO 1 OXapaKTepHU30BaHO O3HAaKM (YHKIIN HOTapiaTy, Ha
IMIJCTaBl YOTO yIOCKOHAJEHO BU3HAYEHHS MOHATTA «(yHKIII HOTapiaTy». OCKUIbKU
¢GyHKLII HOTapiaTy € CKJIaJHUM 0araTOACleKTHUM, CHUCTEMHUM  SBUIIEM,
3aMpONOHOBAHO X KJIacH(]IKaII0 Ta OXapaKTEepU30BaHO iX pi3HOBUAU. BcTaHOBIEHO
Ta PO3KPUTO 0cOOIMBOCTI (popMm 1 MeToaiB peanizallii GyHKIM HOTapiaTy. AHai3
MpaBOBOTO 3a0e3neueHHs (PYHKIIOHYBaHHS HOTapiaTy B YKpaiHi JJ103BOJIMB
BCTAHOBUTH MOTrO0 HEAOJIKM Ta OOIPYHTYBaTH HAampsIMU  BJOCKOHAJICHHS.
BcranoBneno mnpobGinemu peamizanii (yHKIiEM HOTapiaTy B VYKpaiHi, a TakKoX
BUOKPEMJIEHO 1 OOIPYHTOBAaHO MPOMO3UIIT 100 YIOCKOHAJIEHHS IPaKTUKU
(yHKLIOHYBaHHA HOTapiaTy B YKpaiHi.

KuirouoBi ciioBa: Hotapiat, pyHKIIT HOTapiaTy, peaiizauis GyHKIII HOTapiary,
dbopmu peanizaiii GyHKIIA HOTapiaTy, METOIM peani3anli GpyHKIiil HoTapiaTy.

AHHOTAIUA
3oqoryxuna O. H. @®yHKumoHajbHOe TMpeJHA3HAYEHHE HOTApHaTa:
TeOPETUKO-NIPaBOBbIE aCNeKThl. — Ha npasax pykonucu.

Huccepranys Ha COMCKaHUE YUEHOM CTENEHH KaHIU1aTa FOPUANIECKUX HAYK 110
cneunanibHoctr 12.00.01 — Teopus u ucTOpUs rocydapcTBa W IpaBa, HCTOPUS
MOJIMTUYECKUX U MPABOBBIX YueHUM. — Briciiee yueOHOe 3aBeneHne «YHUBEPCUTET
skoHomuku u mipaBa «KPOK». — Kues, 2018.

B nucceprammonnoir paboTe YCTAHOBJIEHBI TEOPETHKO-TIPABOBHIC aACIEKTHI
(GYyHKIIMOHUPOBAHUSI HOTApUaTa, PACKPBITBI WX XapaKTEPUCTHUKU, BBISBIICHBI
HEJIOCTAaTKM U OOOCHOBAaHBI MPAKTUUECKUE PEKOMEHJAIUU IO COBEPIIEHCTBOBAHUIO
(YHKIIMOHUPOBAHUS HOTapuaTta B YKpauHe. ABTOpPOM TIPOBEJACH aHAIN3 W
YCTAHOBJIGHbl ~ OCOOCHHOCTM  WMCTOPUU  Pa3BUTHS  HAYYHOTO  IO3HAHUS
(DYHKIIMOHATBLHOTO TMpEeIHAa3HAYEHUs] HOoTapuaTa, OCYIIECTBJICHA TMEPUOAU3AIIMS
HMCTOPUM CTAHOBJICHUSI €ro NPaBOBOrO OOECHeYeHus, a TaKKe YCTaHOBJEHa
METO/0JOTUYECKAs] OCHOBA UCCIIEIOBAHMUS.

B paGote 00001IeHbI 1 OXapaKTepu30BaHbl MPU3HAKK (QYHKIWA HOTapuaTa, Ha
OCHOBAaHHMHM YE€ro YCOBEPIICHCTBOBAHO  OMNpEAeNieHne TOHATHS  «(OYHKIUH



HoTapuaTa». [lockonbKy QyHKIIMM HOTapHaTa — SIBJICHUE CIOKHOE, MHOTOACIIEKTHOE
U CHCTEMHOE, MpEeMIOKEeHa HX KilacCU(pUKAIMS M OXApaKTEpU30BaHbl UX BHIBL.
ABTOpOM YCTaHOBJIEHO M PAaCKpPHITO OCOOEHHOCTHM (OPM U METOMOB peann3aluu
byHkuii HOTapuara. AHanMM3 TPABOBOTO oOOECHedeHUs] (PYHKIIMOHUPOBAHUS
HOTapuata B YKpaWHE I[O3BOJIMJ YCTAaHOBUTb €ro HENOCTATKM M OOOCHOBATh
HalpaBJE€HUs] €r0 YCOBEPILIEHCTBOBAHMs. YCTAHOBJIEHbI MPOOJEMBI pean3alnuu
¢GyHKIUI HOTapuaTta B YKpauHe, a TakKe BbIIEICHbBI U 0OOCHOBAHbBI MPEIJIOKEHUS
10 YCOBEPIIEHCTBOBAHUIO MTPAKTUKU (YHKIIMOHUPOBAHUS HOTapuaTa B Y KpauHe.

KuaroueBble ciaoBa: HoTapuaT, (YHKIMM HOTapuara, peaiausauus (QyHKUIUN
HoTapuara, (opMbl peann3anuu GyHKIUI HoTapuaTa, METObl peain3auuu GpyHKInN
HOTapuara.

ANNOTATION

Zolotuhina O. M. Functional purpose of notariate: theoretical and legal
aspects. — Manuscript.

Thesis for the degree of Candidate of Legal Sciences, specialty 12.00.01 —
theory and history of state and law; history of political and legal studies. — University
of Economics and Law «KROKy. — Kyiv, 2018.

In this dissertation it has been determined theoretical and legal aspects of
notariate functioning, it has been described them and has been found out
disadvantages of them, it has been founded practical recommendations which refers
to improvement of notariate functioning in Ukraine. The author has analyzed and has
opened special features of development history of scientific cognition of functional
purpose of notariate in a legal doctrine. The result of learning of it is the system of
the scientifically grounded knowledge about legal properties of notariate and its
functional purpose. A division into periods of becoming of the legal providing of
functional purpose of notariate history in Ukraine is carried out by separating of post-
soviet (from 1991 till 1993) and modern (from 1994 till nowadays) stages and their
descriptions. Methodological base of research of theoretical and legal aspects of
functional purpose of notariate is set by evidence of analysis of functional purpose of
methodology of scientific cognition and its elements.

It is generalized and described features of functions of notariate. By evidence of
it definition of concept «functions of notariate». The author has proved that functions
of notariate are difficult multi-aspect and system phenomenon. They can be classified
into separate varieties according to criteria: subjects of realization (functions which
are realized by notary publics; by state notary offices; by state notarial archives; by
the public servants of organs of local self-government; by consular offices); territorial
boundaries spread (international legal and municipal functions of the notariate);
purpose of realization (defence of rights; law-making; law explaining; law using;
law-enforcement functions of notariate); subject matter (certification; guarantee;
control; authorizing; preventive; law realizing; system making; fiscal; informative;
advisory; educationally professional functions of notariate); the role of the state in the
notarial activities (public and private functions of notariate); importance (basic and
auxiliary functions of notariate).



The applicant has established and disclosed the features of forms and methods of
realization of functions of notariate and has given definition to concepts «forms of
realization of functions of notariate» and «methods of realization of functions of
notariate». It has been grounded possibility of separating of varieties of realization of
functions of notariate. These forms are: a) law forms of realization of functions of
notariate, the content of which is a system of actions by the subjects of notarial
activity. These actions are law attached and are carried out consistently. They are
directed on realization of the proper functions of notariate and they are divided to
certification, law using, law-enforcement, control and supervise, interpretation forms;
b) organizational forms of realization of functions of notariate, they are a system of
organizational actions which provide realization of functions of notariate. The author
of this dissertation has proved that methods of realization of functions of notariate are
the system of means and facilities which are used by subjects for realization of
functions of notariate and which are divided to imperative and non-mandatory
methods.

The practical significance of researched results is that analysis of the legal
providing of functioning of notariate in Ukraine has let set failings and ground
directions of its perfection. It is proved that the main directions of perfection the legal
providing of functioning of notariate in Ukraine are: legislative fixing of functions of
notariate and principles of notariate activities; empowerment of notariate, including
with regard to giving some functions of provision of evidence to notariate, also
grant the notary of right for obtaining on demand from the legal and physical
individuals of information and documents, necessary for a feasance notarial actions;
necessity to step back from existent dualistic principles of functioning of notariate
that based on dividing of notariate into state and private; legislative working out in
detail of registration function of notariate; providing of access of notaries is to the
proper state registers etc. The author of this dissertation has determined the problems
of realization of functions of notariate in Ukraine. Also it is separated and grounded
suggestions in regard to improvement of practice of functioning of notariate in
Ukraine.

Key words: notariate, functions of notariate, realization of functions of
notariate, forms of realization of functions of notariate, methods of realization of
functions of notariate.



