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Po3zpin 1

Teopis Ta icTopia gep>kaBu i npaBa;
icTOpis NONITUYHHUX Ta NPABOBUX YY€Hb.
KoHcTUTyUWiWHE NnpaBo; MyHiLinanbHe
npaBo. Pinocodisa npasa

Ocoo0auBocTi kommnereHuii KoHcTUTYyIilTHOTO
Cyny ¥kpainu y cepi 3a0e3nmeyeHHS IIPaB
Ta ¢BOOO JIOAMHM i TPOMAAAHUHA B KpalHi

A.N. ®paHuys

LLOKTOP IOPULHYHKUX HayK,
3acny>XeHur opucT YKpaiHu,
3aBigyBay Kadenpu
[lep>kaBHO-NPaBOBUX
OUCUMNNIH,

YHiBepcHUTET EKOHOMIKH

Ta npaBa «KPOK»

ITocmanoerxa npo6nemu

Jocniooceno numanns 3abe3neyents npag ma c600600 AHOUHU i
2POMAOSIHUHA 8 KpaiHi Kpizb npusmy Oisnvrocmi Koncmumyyiiino-
20 cyoy Vkpainu.

Kurouosi cioBa: Kowcmumyyivnuti Cyo Vkpainu, npasa ma
€80000uU, opeanu OepowcasHoi eénraou, @yuxyii Koncmumyyitinozo
Cydy Vxpainu, npasosa Oepoicasa, mexanizm 3abe3neyenus npas
ma 80600 10OUHU.

Hccneoosanvl sonpocsl obecneyenusi npas u 60000 yenosexka u
2pascoanuna 6 cmpane ckeo3b npusmy oesmenvrhocmu Koncmuny-
yuonrozo Cyoa Yxpaunoi.

Kurouessble ciioBa: Koncmumyyuonnwiti Cyo Yxpaunwel, npasa
U c60600bl, opeambl 2ocyoapcmeenHoll enacmu, Qyukyuu Koncmu-
myyuonnozo Cyoa Ykpaumwl, npasogoe 20cyoapcmeo, MexaHum
obecneuenus npag u c60600 yenosexa.

The article deals with the issues of the human and citizen rights
and freedoms in Ukraine through the functioning of the Constitu-
tional Court of Ukraine.

Keywords: Constitutional Court of Ukraine, human rights and

freedoms, public authorities, functions of the Constitutional Court

of Ukraine, the rule of law, a mechanism to ensure human rights
and freedoms.

Koncruryuiiinnit Cyn Ykpainu € ogHuM | tukiB. OfHaK JOHWMHI He iCHY€ €IMHOI TOUKH
i3 opraHiB Jiep:kaBHOI BJajH, IO MAa€ 3HA- | 30py MIOAO poii Ta Mictil KoHCTUTYIIHHOTO
YHUH BIJIMB HA HalliOHAJIBHY HpaBoBy cHc- | Cydy He TUTBKH B MEXaHi3Mi cydacHol Ykpa-
TEMy 1 TOBUHEH KOPUCTYBAaTHCs MOBArolo K | iHChKOI JlepkaBu, a it y chepi 3abe3neueHHs
Y IOPHCTIB-TEOPETHKIB, TaK 1 IOPUCTIB-TIPAK- | IpaB Ta CBOOOI JIOMUHMU i TPOMAISHHUHA.



Ananisz ocmanHix docnidicenv
i ny6aixayii

Bimomi ykpainceki Bueni B. I'purop’es,
C. [posnos, O. Hanusaiiko, B. PanzieBchbka,
M. CaBumn, A. CeniBanos, I. CioBcbKa,
B. Cxomopoxa, O. CkpumnHiok, [. CrigeHko,
M. Tecnenxo, T. @pannys-Akosens, B. Ila-
moBaJ Ta 0araro iHIIKX 3pOOWIH CBil Baro-
MU BKJAI y JOCHIKEHHS OCOOIUBOCTEH
xomneteHuii Koncturymiitnoro Cyny Ykpai-
HHU Y cq)epl 3abe3neueHHs npaB Ta cBoOOA
JFOJIMHY 1 TPOMaJITHHHA B KpaiHi.

He supiweni paniue wacmunu
3a2anbHOL npobremu

Koncturtyniiini mpasa i cBoOoau rapas-
TYIOTBCSI 1 HE MOXYTh OyTH CKacoBaHi (CT.
22), oOMexeHi, OKpiM BUNIAJKIB, Tiepeadade-
Hux Konctutyuieto Ykpainu (ctT. 64). Cami
OOMEXXEHHSI € MiHIMaJbHUMH, BIIMNOBiga-
I0Th MPUHIKIAM Z[CMOKpaTI/I‘{HOI JepKaBH
1 cpsiMOBaHI Ha 3aXHCT IpaB i cBOOOA iH-
[IUX 0Ci0, OXOPOHY z[epmaBHm abo cycIiib-
HO{ 6e3neKH 3m0poB’s i Mopaiti. B ymoBax
BilicEKOBOTO 200 HAI3BHYAIHOTO CTaHy MO-
JKYTh BCTAHOBJIFOBATHCS OKpeMi OOMEKeH-
HS TIpaB 1 cBOOOA i3 BU3HAYCHHSAM TEPMiHY
il 1mx obMexenb. OCHOBHHM 3aBIaHHIM
cydacHOi Cy[OBOi Biaau, o (YHKI[IOHYE
y 3BHYHHMX a00 HaJI3BUYAWHUX CHUTYyalisX,
MIpY BUPILIEHH] BIAMOBIIHUX CIIPaB — 3BaXa-
TH Ha 11 KOHCTUTYLiWHI PO3NOPSIKEHHS.

Dopmynroeanna yineii cmammi

OnHi€ero 3 MPoOIeM, IO € aKTYaIBHOIO IS
CYYacHHX peatiid YKpaiHH Ha IIISXy J0 mpa-
BOBOI Ta AEMOKPATU4HOI OEP>KaBH, € MEBHA
CYIIEPEYHICTh MIDK CTpaTeriYHUM KypCOM,
KW 00pajo CyCHUIBCTBO IIOMO CYIOBOI
CHCTEMH BIIAJH 3arajioM, 1 THMH TTTHOOKHMU
(opMarlifHUMHI TIEPETBOPEHHAMH, SIKI OXO-
NI €KOHOMIUHY, MOJITHYHY, COLiaJbHY, Y
TOMY YHUCIIi 1 IOPUUUHY CPEpH KUTTA.

Bukxnad ocnoénozo mamepiany
docnidicenna

3 oISty Ha CyJacHi peayii XHTTsS B YKpa-
{Hi, MONITHYHI Ta MPABOBI OCOOIMBOCTI Ha
CBOTOJIHI 0OCOOJMBa yBara BUEHHX-IOPHCTIB
HPUKYTa IO CTAHOBJICHHS I PO3BUTKY (YHK-
il cymoBoi BiaaM, OCKUIBKM caMe 3apas

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

BOHHM HaOyBalOTh CaMOCTIMHOTO 3HaYeHHS B
cucreMi (pyHKLIH OprafiB Aep>KaBHOI Bia-
. i yHKIIT € pi3HOIIIAHOBUMH 1 MOXYTh
OyTH KiacuGikoBaHi 3a OaraTbMa KpUTEpis-
MH: cy0’€KTaMH JisUTBHOCTI; 00’ €KTaMu Tpa-
BOBOTO BIUTUBY OpPTaHIiB CyIOBOI BIaIH; Te-
puTopi€to peamizamii GyHKIIN; crmocobamu i
3aco0aMH IisiIIbHOCTI TOLIO [1 c. 53]. Moxna
BUJIUIATH TPU HAMBAXKIIMBIIII q)yHKun opra-
HIB KOHCTUTYIIHHOI FOPUCAMKIII, a came: 3a-
Oe3nedyeHHs BepxoBeHcTBa KoHcTuTymii Ta 1i
BEPXOBHE TIyMAueHHs; KOHTPOIb 32 AOTPH-
MaHH;IM IPUHIUITY MTOIUTY BJIaJd B KOMIUICK-
CHOMY OayilaHCyBaHHI (apOiTpaxcHa (QYHKIIis)
1 BUKOHaHHA (yHKii OanaHCy MOA0 KOXKHOT
TUTKA BIIQAW OKPEMO; 3aXUCT KOHCTHTYIIiH-
HUX TIpaB i cBoOo [2, . 76].

Bapro BKkazaté Takok Ty OOCTaBHUHY, IO
Koncruryniitauit Cyn Ykpainu 3a cBoiM KoH-
CTHTYLIHUM CTaTyCOM IIOCiJa€ BUKIIOYHE
MiCIle SIK Y CHCTeMi CyIOBHX OpTraHiB, TakK 1
cepesl HIINX OpPTaHiB IepXKaBHOI BIIAIH, IO
00’€KTHBHO OOYyMOBIIIOETHCSI HE JIAIIEC HOTO
KOMIICTCHIII€I0, CIEMialbHUM 3aKOHOJAB-
CTBOM Ta OCOONMHMBOCTSAMHU (hOPMYBaHHS, a U
IOPUIMYHIMH BIACTUBOCTSIMU akTiB KoHCTH-
TyuitHoro Cymy.

3 yacy ctBopeHHs1 KoncrurymiitHoro Cymy
Vkpainu, 1 0coOMMBO 3apa3, aKTUBHO JHCKY-
TYEThCSI MIUTAHHA, YA € LeW OpraH MOJiTHY-
HuM. ToMy i B35TH JIO yBard MO3HUILIIO Bi-
TYM3HSHUX MPaBO3HABLIB, SKi BBAXKAIOTh, 1110
Koncrurymiviauit Cyn YkpaiHu € cyTo ropu-
JIMYHOIO yCTaHOBOKO [3, ¢. 356]. 3okpema B.
I'purop’er Bkazye, mo Koncruryniiiauit Cyn
VYkpainu, peanizyrodu CBOI ITOBHOBAXKCHHS,
HE MOXKE 1 HE TIOBHHEH TePETBOPIOBATHCS HA
MOJITHYHUH opraH. BiH 3a cBo€ro CyTTIO — HE
MONIITUYHUH, AK 1HIII JepKaBHI OpraHH, 110
OepyTh yd4acThb y MONITHYHUX TMpoIecax, a
HepII 3a BCC — IOPUAWYHUN, SIKUM BHUpilIye
BHUHATKOBO MUTaHHA npasa [4, c. 126].

Bapro ckazary, mo He3BakarouM Ha IIO-
JITHYHI Hacuigku pimenb KoncTutymiitHoro
Cyny Ykpainm, Tied CyIoBHI OpraH HE MOXE
MEPEeTBOPIOBATUCS HA TIONITUYHUN OpraH
JUTS JTOOIFOBAHHS 1HTEPECIB MEBHHUX TOJITHY-
HUX CHJ. AJDKE OCHOBHHM HOTO 3aBIaHHAM
€ PO3B’si3aHHSA KOH(MIIKTHUX CHTYyaIlili Mix
PI3HUMH TUIKaMH BJIaJM Ta 3aXUCT KOHCTHUTY-
LiHKUX 1paB 1 cBOOO]T JIFOMMHM 1 TPOMAJITHIHA
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yepe3 NPaBUIIbHY IHTEPIPETALiio MOJ0KEHb
Konctutyuii Ykpainu.

B ymoBax mpaBoBoi JIepKaBH 3a0e3IeueH-
HS TIPABONIOPSIAKY Ma€ HA METi yTBEPIKEHHS
Ta 3a0e3MeyeH s IpaB i cBOOO I JIOMMHNU SK
NPIOPUTETY IiSUTBHOCTI JEMOKPAaTHYHOI Ta
MPaBOBOi JIepKaBW KOHCTUTYIIIHHOTO THIIY.
3abesrneueHHs MpaB Ta CBOOOA JIFOJWHH 1
TpOMajsiIHUHA B yMOBaX KOHCTUTYLIHHOTO
MPABOIOPSIIKY € B MPOIECi MOCTIHHOTO po3-
BUTKY, YIOCKOHAIIIOETHCSI Ta KOPETYETHCS, 3a-
JUISL TOTO, 100 Oyna MOXIIUBICTH CBOEYACHO
pearyBatu Ha TOTpeOU CyCIIBCTBA y cdepi
3a0e3MeueHHs mpaB 1 CBOOO JIIOAWHHM SIK 3a-
TraJIbHOCYCIUTBHUX 1HTEpECiB 1 MOTped oKpe-
MoT JIFONWHY B aCTIEKTI peaizallii Ta 3aXUcTy
il cy0’€KTUBHUX TIpaB i CBOOOI.

[Ie omHa 3 MPUYMH aKTyaIbHOCTI Ta HEOO-
XiIHOCTI BHCBITICHHS NPOOJIEM MEXaHi3My
3a0e3medeHHs] TpaB i CBOOOJ JIFOJMHH 4Ye-
pe3 mpusMmy JisuibHOCTI KoHCTHTYMiHOTO
Cyny Ykpainu nossira€e B TOMY, 1110 MOHSTTS
KOHCTHUTYIII{HO-IPAaBOBOTO CTATyCy JIIOAMHU
B HalIiil kpaiHi MOBUHHO PO3INIANATUCS HE
JIMILE HA IPYHTI Cy4acHOi BITYM3HSHOI KOH-
CTUTYIIIHOT Ta MPaBOBOI MPAKTHUKH, a 3HA-
YHO MHpIIe, 30KpeMa BIHCYBaHHS YKpaiHU
JI0 «CBITOBOTO KOHCTHTYILIHHOTO BUMIpPY»
[5; 10]. ¥V 3B’s3Ky 3 MM HE MOXKHA HE TIO-
roxutucs 3i cnoBamu C. Jlpo3nosa, 1mo came
yepe3 MEXaHI3MH 3aXUCTy, peaisaiii Ta ra-
paHTyBaHHs 3a0e3eueHHs TpaB JIOJUHHA Ta
KOHCTHUTYIITHO-TIPAaBOBOTO CTATYCy JIFOAMHU
3arajioM, JeKUTh IUISIX YKpaiHu 10 1HTerpy-
BaHHA B €Bporeiicbke Ta CBITOBE CIIBTOBA-
puctso [6; 1].

Sx naronomye O. CKpHUITHIOK, MpaBa Jito-
JIUHHU, & OTXKe, il KOHCTUTYIIHHO-TIPAaBOBHMA
CTaTyc — Iie B IEpIIy Yepry Taka IOpUANTHA
KaTeropisi, sika OMHCY€E peajbHe CTaHOBHUIIE
JIONTUHHY, 11 MOXKJIIMBOCTI HE JIUIIIE 3HATH MPO
cBOI MpaBa, a i 1X peanizoByBaTH, BUMAratu
BiJl JiepKaBU Ta ii opraHiB 3aXHUCTy KOHCTH-
TYUIHHHX [PaB, yCiX BiTHOCHH, SIKi BUILIHBA-
I0Th 3 PaKTy TPOMaJITHCTBA TOLIO.

VYuennii T. ®pannys-fAxosens, aHamizy-
04 TpoOIeMH MeXaHi3My 3abe3leueHHs
npaB i cBoOOA JIOOUHH, TMOB’SI3ye HOro 3
CUCTEMOIO OpraHiB Jep>KaBHOI BIAJM Ta pe-
ayi3alfi€ro MpaBoOBUX HOPM, SIKI BH3HAYAIOTh
mpasa i cBo0OIH, (POPMYIOTH CHCTEMY TapaH-

Till 1 MeXaHi3MiB 3a0e3MeYeHHs 3a3HaueHUX
y KOHCTUTYIII IIpaB JIFOMUHH 1 TpOMaITHIHA
[7, c. 5]. Ilpu oMy MeXaHi3M 3a0€3MeUCHHS
KOHCTHTYIIIITHO-TIPaBOBOTO CTaTycCy JIIOIH-
HU XapaKTEepU3YEThCSA SIK CHCTEMa 3aco0iB,
CIPSIMOBAHUX HA 3aXHCT 1 pearizalito 0a3o-
BUX KOHCTHTYIIIHHO-IPABOBUX HOPM 3 TOYKH
30py rapaHTyBaHHs NPAB JTIOIMHH B cucremi
CycHiibHUX BimHOCHH [7, c. 13].

Crarts 3 Koncturynii Ykpainu BU3Ha4ae,
10 TOJIOBHUM OOOB’SI3KOM JI€p>KaBU € YTBEp-
JOKEHHS 1 3a0e3MneueHHs IpaB Ta cBOOO/ JIt0-
IVHU 1 TPOMAJsIHWHA, TOMY II€ MOJOXKEHHS
BKazye Ha OOOB’SI3KOBICTH 3aKOHOIABYOTO
oOpMIICHHS MO3UTHBHUX il 3 OOKy Jep-
JKaBU SK 3000B’s3aHOTO Cy0’€KTa MIONO 3a-
Oe3TeUYeHHS MpaB Ta CBOOOJ JIIOIUHK 1 TPO-
MaasarHA. Came ToMy 3a0e3NeueHHS MpaB 1
CBOOOJI JIFOJIMHU TIOBHHHO TapaHTYyBaTHCS 3
00Ky JAepkaBH 3ac00aMHU JIEPKaBHOTO TIPH-
MyCy, Y pa3i SKIIO MPaBoBi 3aCO0M OXOPOHHU
€ HeocTaTHIMM abo 3a HassBHOCTI O3HAK TO-
PYLIEHHS BCTAHOBJIEHOTO KOHCTHUTYIIHHOTO
MPaBOMOPSIIKY YH OKPEMHX CYO’ €KTHBHHX
mpaB Ta cBOOOJ JIIOIWHU 1 TpOMajsHUHA. 32
TaKUX yMOB 3a0e3MedYcHHS TpaB i CBOOOI
nependadyae BUKOPUCTAHHS 3aCO0IB 3aXKCTY,
III0 3aCTOCOBYETHCS B pa3i MOPYIIECHHS, OCIIO-
pIOBaHHS, HEBU3HAHHS 1HIUBIAyaIbHUX MTPaB
1 cBOOO..

VY 4. 3 ct. 22 Koncrurymii Ykpainu Bkaza-
Ho: «[Ipy mpuiHATTI HOBUX 3aKOHIB 200 BHE-
CEHHI 3MiH JI0 YMHHUX 3aKOHIB HE JOMyCKa-
€THCS 3BYXKEHHS 3MICTy Ta 00CATY iCHYIOUHX
mpaB i cBoOoa». Y cT. 157 vitko 3acdikcoBa-
HO, o «KoHcTuty1is Ykpainu He Moxe OyTu
3MiHEHa, SIKIIO 3MiHU MependayaroTh cKacy-
BaHHSA Yi OOMEKCHHS TpaB i cBOOO. JIIOIH-
HU i TPOMagsIHUHAY. Y 3B’S3KY 3 UM MLiJ-
KOM CIIPaBEIUITMBOI0 BUAAETHCS TOYKA 30pY
JOCIIIHHKIB, SIKI BKa3ylOTh Ha crenudiuyny
POJb OpTraHiB KOHCTHTYIIHHOT IOPUCIUKITT B
3a0e3mneveHHi CTa0UIFHOCTI KOHCTHUTYIIiIHO-
IIPaBOBOIO CTaTycy JIOAUHM 8, c. 36].

3aranom, MO)KHa KOHCTaTyBaTH, 1[0 iCHYy€
HEPO3PUBHUHI 3B’SI30K MK peanbHUM 3a0e3-
MIEYEHHM MpaB JIIOAWHU OpraHaMu JeprKaB-
HO{ BIIaJIU Ta iICHYBaHHSAM MPABOBOI ACPIKaBH,
aJke TIIBKH MPaBOBa JIepKaBa 3/1aTHA Haja-
TH IOPUINYHOI 3araibHO000B’ I3KOBOCTI TUM
yMOBaM, sKi 0e33anepedHo HeoOX1IHi 11 3a-



Oe3reveHHs KOXKHIN JroauHi 11 mpaB. | sxio
JepikaBa Oylge MaKCUMAaJbHO peaji3oBYBaTd
TaKy 3/[aTHICTh, 3pOOUTH 1Ie OCHOBHOIO (DyHK-
Li€0, TO TaKy JepKaBy MOXKHA Ha3BaTH Tpa-
BOBOIO.

Koucrutymitanii Cyn B YkpaiHi 3a0e3rme-
qye (YHKIIO KOHCTHUTYHIHHOTO KOHTPOIIO
SK €IMHUH OpraH KOHCTUTYIIIHHOI IOPHCIHK-
ii. BiH € crreriaaizoBaHUM IOA0 3M1MCHEHHS
[EHTPaNTi30BaHOTO KOHTPOJIIO IIJISIXOM KOH-
CTHTYIIIHOTO CynouMHCTBA. Moro pimeHHs
LI0A0 BiAMOBIAHOCTI (HEKOHCTHTYLIHHOCTI)
3aKOHIB € OCTarOYHHUMM Ta HE MiIJIAraroTh
ockapkenHto. Koncturyniitauit Cyn Ykpa-
{HH Mae CaMOCTIHHY NpOleCyalbHy (OopMy
BIIMIPABIICHHS KOHCTHUTYIIIHHOTO CYIOYHH-
crBa [9, c. 211-213].

Micnie Koncruryuitinoro Cyny VYkpaiau
B CHCTEMi OpraHiB JAep>KaBHOI BIAAH, SIKI 3a-
0e31euyroTh MpaBa Ta CBOOOIN JIFOIUHU, CITiJT
pO3WIsLIaTH 3 MO3MLINH ocobnuBocTell QyHK-
uit Koncruryuiitnoro Cyny VYkpaiHu crto-
COBHO 3a0e3rneueHHs1 BepxoBeHcTBa KoHCTH-
TyLii HUISIXOM BUPILIEHHS KOHCTHTYLiHHO-
MIPaBOBUX CIOPIB 10710 BiAnoBigHocTi OCcHO-
BHOMY 3aKOHY (KOHCTHTYIIHHOCTi) 3aKOHIB
Ta 1HIIUX MPABOBUX aKTIB Yy MOPSIKY CICIli-
AIBHOTO FOPUCIUKIIIHHOTO TPOBaKEHHS. 3
nsoro npuBoxy l. CrioBcbka, 3a3Hagae, mIo
cnenudiuaa pons Koncruryniinoro Cymy B
3aXUCTi TpaB i cBOOO JIIONWHU BUILIMBAE 3
HOro 3aBJaHHS TapaHTyBaHHS BEPXOBEHCTBA
koHcTUTyii [10].

VYuennit M. TecneHKo KOHCTUTYIiiHY
IOPUCIMKIII0 B YKpaiHi po3msijiae sk 37iii-
CHEHHA JEp>KaBHOI BJIaJy CIELialbHO YIIOB-
HoBakeHUM KoHcTuTylieto YkpaiHu opra-
HoM — Koncrurynitiaum Cymom Ykpainw:
BI/IpiH_IeHHH MUTaHb PO BiAMOBIAHICTE KOH-
CTHTyI_Ill VYkpainn (KOHCTI/ITy]_IlI/IHICTL) 3a-
KOHIB 1 IHINMX MpPaBOBHX aKTiB, BHUSBICHHSI,
KOHCTATAaIisg 1 YCYHEHHS X HEBiANOBITHOCTI
Koncturymii Ykpainu [11].

Sk BKasye A. CeniBaHOB, IIpaBaMu i 000-
B’si3kaMu Korcrutyuiitauii Cyn sk crieriaib-
HUI OpraH Jep:KaBHOI BIaJu HaJIUICHUN He
B3araji, a CTOCOBHO HOro mpeaMeTiB Biaa-
HHA. OyHKUIT cyny 00yMOBJeHI HOro moOBHO-
BOXCHHSAMH 1 3MIMCHIOIOThCS Yy chepi KOH-
CTUTYIIHHOT IOPUCIUKIIIT, 10 XapaKTepU3ye
HOro KOMIICTEHIIII0, O sIKOI HE Halle)KaTb

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

Oymb-siKi criopu 3a GakraMu. Y IbOMY pPO3y-
MiHHI aBTOpP BHXOIHTH 3 TOTO, IO MOHATTS
«KOMIIETEHIIsD» OyIbh-IKOTO OpraHy IepiKaB-
HO{ BJIaJM OXOIUTIOE JIMIIE Ti TOBHOBAKCHHS,
0 CIIPSIMOBAaHI Ha MPABOBITHOCHHH 30BHIIII-
HBOTO XapakTepy — TaK 3BaHI KOMIICTEHITIH-
Hi TIOBHOBa)KCHHS. Taki NMOBHOBa)KEHHS HE
MOXHA PO3INISAIATH Y BigpWBI Bif (yHKIIN
KOHCTI/ITyuu/IHoro Cyz[y, AKUH 3aliMae Bax-
JUBE MiClle B CHUCTEMi OpraHiB Jep>KaBHOI
Buanu [12, c. 31].

Koncturyuiitnui Cyn VYkpainu sk ra-
pant Konctutyuii 3a0e3medye BEpXOBEHCTBO
KOHCTHUTYIII1, a BIAMOBIIHO — IpaB i cBOOOI
NUIIXOM (DOpMYBaHHSI 3aKOHOIABCTBA dYepe3
FOPUCIUKIIAHI TIPOIIEyPH KOHCTHTYIIHHOTO
CYIOYHHCTBA.

Takum ywHOM, KoucTutymiitnuii Cyn
peamizye ¢yHKIir0 3a0e3ledyeHHs MpaB Ta
cBOOOJ JIFOJMHM 1 TPOMAJITHUHA, TapaHTYIO-
Y1 BEPXOBEHCTBO KOHCTHUTYIlii, OCHOBY SIKOT
caMme ¥ CTaHOBUTH IIPABOBUN CTATYC JIOIUHU
1 rpoMaJiiHUHA, TOJIOBHUM €JIEMEHTOM SIKOTO
€ TIpaBa Ta CBOOO/IH.

[IpaBa Ta cBOOOAM JIFOAUHHU 1 TpoMajs-
HUHA €IMHUM OpraH KOHCTHTYIIHHOI I0pHC-
IUKLIT 3aXUIIAE IUIAXOM 3OIMCHEHHS CBOIX
3aBJlaHb, a caMe: OI[IHKM KOHCTHUTYIIHHOCTI
3aKOHIB Ta IHINUX ITJIKOHTPOJIBHUX HOMY
MPaBOBUX AaKTIiB OpraHiB JICPKaBHOI BIIAJIH,
MDKHapOJHHUX JIOTOBOPIB; OQimiiHOTO TIIy-
Ma4eHHSI KOHCTHUTYII Ta 3aKOHIB YKpaiHu;
MEPEeBIPKH 3aKOHONPOEKTIB NPO BHECCHHS
3MiH JI0 KOHCTUTYIIiI Ha MPeaMeT HEeIpHUITyC-
TUMOCTI B HUX TIOJIOKEHB, K1 O CKACOBYBaJIH
4y 00MEXyBaJii MpaBa Ta CBOOOIW JIOAMHU
i TPOMAJIAHAHA. Koncrutyuiithuii Cyn mae
3MOTy i 9ac Iii HopM KOHCTHTyuu VYkpa-
iHI rapaHTyBaTH HCHOTopKaHHICTB BU3HA-
YeHUX 1 3aKPIIUICHUX KOHCTUTYIIIHHUX npaB
i cBobon. Koncrutyniitauii Cyz He BOJIOIIE
MIPaBOM MPSMO BHOCHTH 3MiHH Ta IOTOBHE-
HHSL 10 OCHOBHOTO 3aKOHY, TOMY JOIJIBHO
MPUILYCTUTH, IO 3 X MO3MWIIiH, BiH IOBH-
HEH JiATH 00’ EKTUBHO Ta OL[IHIOBATU B bOMy
paKypc1 BCi HOPMATHBHO- MPaBOBI aKTH BCiX
riok Bnaau BianoBigHo. [Ipu npomy ciif 3a-
yBakutH, mo Koncrutyuiitauii Cyx mo cyti
3axXMILAE IHTEPECH BCHOTO HAPOIY, OCKUIBKU
3MIiHH 10 KOHCTUTYIIII 3 MUTaHb, M0 Oe3moce-
PEIHBO CTOCYIOTBCSI IIPaB Ta CBOOO JIFOMUHA
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1 TpoMajsiHMHA, He MependavyaroTh 3aTBEp-
JUKEHHS Ha BCEYKPaiHCHKOMY pedepeHmIyMi.

Koucrutyiitauii Cyp K IHCTUTYT y MeXa-
Hi3MI 3a0e3TeueHHs TPaB Ta CBOOOI JIFOIHHN
1 TPOMaISTHMHA BUCTYTIA€ BCE OLIBIIE B SKOC-
Ti yHIBEpCaJbHOI FOPUIMYHOI CTPYKTYPH,
aJDKe A€ MOXJIMBICTH 3aXMIATH HE TUIBKU
KOHKPETHOTO MO3UBaya, a i CyCHIbCTBO 3a-
rajioM, CIIPHUSIFOYM TUM CaMUM 320e31e4eHHI0
3aKOHHOCTI y c(epi HOPMOTBOPUOCTI Ta B
IHIIMX Taly3sX CYCIHiJIbHOTO KHUTTS, a TAKOXK
CTaHOBJICHHIO TPaBOBOI JIeP)KaBH, IO € Ta-
KHM aKTyaJlbHUM JUIs YKpaiHH.

BimmosimHo mo ct. 38 3akoHy Ykpainu
«IIpo Koncruryuiitnuii Cyn Ykpainu» dop-
MaMH{ 3BEpHEHHS 10 3a3HAYCHOTO OpraHy €
KOHCTHUTYIIIIIHE MMONAHHSI Ta KOHCTHTYIIIHHE
3BepHeHHs. CTOCOBHO KOHCTHTYMIHHUX IIO-
JlaHb, TIPEJAMETOM OCKap)KEHHS SKHX € BH-
3HAUEHHS BiJNOBIAHOCTI TPOEKTY 3aKOHY
PO BHECCHHS 3MiH JJO KOHCTUTYIIIi BUMOTraM
crareit 157 i 158 Koncrutynii Ykpainu, ciin
3a3HAYUTH, 110 IOCUJIaHHS Ha cTarTio 157
OCHOBHOro 3akoHy Oe3MocepeHbO BKa3ye
Ha iXHIO CHpPAMOBaHICTh Ha 3a0e3MeveHHs
TapaHTiii OXOPOHH IIpaB Ta CBOOOA JIOMMHU
1 TpOMaAsTHUHA. AJDKE ISl CTAaTTS HAJCKHUTh
IO OXOPOHHHX CTOCOBHO KOHCTHUTYIIIHHHX
ninHocTel. Heto 30kpema mependadeHo, 1o
Koucrutytis Ykpainu He Moxe OyTH 3MiHe-
Ha, SKIO 3MiHU TepeadadaroTh CKacyBaHHS
49U OOMEKEHHS MPaB 1 CBOOOI JTFOIUHH 1 TPO-
Ma/ITHHHA 200 SIKIIO BOHH CIIPSIMOBAHI Ha JIiK-
BiJaIlif0 HE3aJIe)KHOCT1 UM Ha OPYLICHHS Te-
puTtopianbpHOI IiicHOCTI Ykpainu. Lle momno-
JKeHHS BKa3y€ Ha Te, 1110 CYCHiJIbHA [iHHICTb
mpaB Ta CBOOOJ JIIOOWHHU 1 TPOMasHHUHA, a
TaKOX TPABOBUHA PEKHUM iX KOHCTHTYIIIHHO-
MPaBOBOI OXOPOHH BH3HAETHCS HA PIiBHI BH-
3HaHHS JepPKaBHO-COIIa bHOTO 3HAYEHHS U
OXOPOHM HE3AJIC)KHOCTI Ta TEPUTOPiaTbHOI
IUTICHOCTI YKpaiHu.

SaKpirmeHHﬁ B yacTHHi Apyri# cT. 22 Kon-
CTI/ITyHII VYkpalHu NpUHIIHIT HETIOPYIIHOC-
Ti mpaB 1 ¢cBOOOJ € TONIOBHUM TMPHU PO3IIIAII
KOHCTUTYIIHUX TIOIaHb, IPEAMETOM OCKap-
JKEHHSL SIKUX € BHU3HAYEHHS BIIIOBIAHOCTI
MIPOEKTY 3aKOHY MPO BHECEHHA 3MiH J0 KOH-
crurynii. Pimenns Koncrutyuiitnoro Cymy
3a KOHCTHTYHIHHMM MOZAHHSIM IIOAO Jdadi
BHCHOBKIB CTOCOBHO O(QIIIIHOTO TiyMadyeH-

Ha KoHcTuTynii Ta 3akoHiB YKpaiHH Takox
MOXYTb CTOCYBATHCS TIPHUITUCIB, TKUMH PETy-
JIIOIOTHCS IUTAHHS TIPaB Ta CBOOO JTFOAHMHH 1
TpOMaJITHUHA.

Tak, y Pimrenni Koncrutynitinoro Cyny
VYkpainu y crpaBi moao ogimiitHoro myma-
YeHHS TOJIOKEHb 4. 1, 2 cT. 32, 4. 2, 3 cT. 34
Koncrurymii Yrpainu Bin 20 ciqnas 2012 poxy
Cyn maB TioyMaueHHsI 3MICTy TOHSTTA «iH-
(dopmartist po ocoducTe Ta CiMeHHE KHUTTSI
ocobu» Ta pexxumy ii IpaBoBOI OXOPOHH, 30-
KpeMma ii ctatycy sik KoH(iaeHuiitHoi iHdop-
Malii Ta BUHATKOBOCTI HOro MmopyIeHHs, 1o
€ (OpPMOFO BTPYJaHHs B OCOOUCTE Ta CiMeiTHe
KUTTA ocoom [13].

3akpimiene Koncturtymiero VYkpaiHu Ta
3akoHoM Yxpaiam «[Ipo KoHctutyriitauii
Cyn VYkpainm» mpaBo TpPOMaasiH Ha 3BEp-
HEHHS JI0 €IUHOTO OpPraHy KOHCTUTYIIHHOI
FOPUCIUKIIIT 3 TIO3MIIIi OIIHKH MPaBOBUX Ha-
CHiJKIB Horo peasnizanii cBiTYUTH Mpo HOro
(hakyIpTaTUBHUIN XapakTep MI0J0 CTBOPEHHS
00’€KTUBHUX TPAaBOBUX MOXJIMBOCTEH s
MOJAJIBLIOTO 3A1MCHEHHS YU 3aXHUCTY MEBHUX
KOHCTUTYLIIHUX TpaB 1 CBOOOA, CTOCOBHO
SIKMX BHUHHUK KOHKPETHHH KOHCTHTYIITHO-
MPaBOBHUH CITip.

3a BIJICYTHOCTI TpsAMUX 3ac0o0iB 3a0e3re-
YeHHS 3aXHCTy TpaB 1 cBoOox Jitonuau Kon-
crutymiiianM CymoMm YkpaiHd 3 MiJCTaB He-
KOHCTHTYIIIITHOCTI 3aKOHIB, 1HIIINX IPaBOBUX
aKTiB BUHUKAIOTH IIEBHI TPYAHOII y BHOOpI
rpoMajisHaMH MOXJIMBOCTEH peaiizamii Ha
3aXUCT, sIKe rapaHToBaHo cT. 55 Koncrurymii
Vkpainu. YV 3B’43Ky 3 UM (i3uuHi ocodu,
HaMaral4uch 3aXUCTUTH CBOI KOHCTHTYIiHH1
mpasa i CBOOOH, KEPYIOUUCh MPUIHCAMH .
3 c1. 8 OCHOBHOTO 3aKOHY, 4aCTO 3BEPTAIOTh-
Cs 3 TAaKUMH II030BaMH N0 CYHIB 3arajibHOI
FOPUCIUKIIIT, SIKI 3QTHIIAIOTH X 03 po3nIALy
Ha TTiICTaB1 HelliJIB1IOMYOCTI 3arajJbHOMY Cy-
JIOYUHCTBY [14].

KonctuTymiiiHe CymOYMHCTBO BiApi3HI-
€ThCA BiJl IHIIMX BHJIIB CYJJOYMHCTBA TUM, IO
npu pO3IIAi cipaB KOHCTI/ITYHII/IHI/II/I Cyn ne
HaJUJIEHN MOBHOBAXEHHSMH JTOCIHIKYBaTH
1 BCTaHOBIIOBaTH (PakTW4HI OOCTAaBUHM, a
TOMY IMPaBOBCTAHOBJIOIOUI PILLIEHHS € 1032
MeXaMHU KOHCTHUTYLiWHOI topucaukuii [12,
c. 14]. HaBenene 4iTKo BKa3ye Ha 3abe3sre-
yyBajbHy (yHKIif0 Koncturymiinoro Cyny



VYkpalHu 1100 CTBOPEHHS MPaBOBHUX YMOB
JUTS peatizallii Ta 3aXMcTy IpaB i CBOOOT JIFo-
JIVHU.

Peanizytoun cBOi TMOBHOBa)KEHHS IOJO
o] IIfHOTO TAYMadyeHHS HOPMH KOHCTUTYIIIT,
Cyn 3IiHCHIOE THTepIpeTaIit0 KOHCTHTYIIIH-
HOi HOPMH, HOpPM 3aKOHIB, SIKi mepembada-
I0Th BHECEHHsI 3MiH JI0 caMOi KOHCTHUTYIIii,
a Takox iHmmx 3akoHiB. [lpu mpomy Cyn
3000B’s13aHUI y Tpolieci TIIyMadeHHs mepe-
BIpUTH JOTPUMaHHA BUMOT KOHCTHTYIII Bif-
HOCHO HE3MIHIOBaHOCTI 32 00CATOM BCTAHOB-
JICHUX TpaB 1 CBOOO JIOJUHHU 1 TPOMaJSHUHA.

Mae mpaBo Ha icHyBaHHS nymKa . Cii-
JICHKa TIPO Te, M0 (GYHKISA odiliitHOro TIIy-
MaueHHS MICTHTh O3HAKH KOHCTHTYIIHHOTO
KOHTposro. Ha Horo nymKy, rapanTyBaHHS
KOHCTUTYIII — OJHA TeHepalbHa (YHKIIS.
VYei iHmi (yHKIOHAJIBHI CKIIaJI0BI KOHCTH-
TYLIHHOTO KOHTPOJIIO OepyTh IOYATOK came
3Bigicu. Tak, Apyruid MOpPSIOK CTaHOBISATH
3a0es3mnedyBanbHi (yHKIIT, TOOTO Taki, 110 €
HACJiJIKOM reHepanbHoi. Cepel HUX yYSHHA
BUJIUISIE: 3a0€3MIEUEHHST HAJIGKHOTO (DYHKITIO-
HYBaHHsI BIIa/I; TAPAHTYBAHHS MPaB i CBOOON
[15,c. 14, 21, 31].

Crix Bkazaty, o (yHKIls 3a0e3MeYeHHS
MpaB Ta CBOOOJ JIFOJAWHU 1 TPOMAJITHHUHA, 110
peanisyeTbes mpu 3aidcHeHHI KoHCTUTyIH-
HuM CynoMm YKpaiHH MPakTHYHO BCiX CBOIX
NOBHOBa)XEHb (TIPSIMO Ta OIOCEPEIKOBA-
HO) 1 3aranom aismbHicTh Cyay crpsiMoBaHa
Ha 3a0e3neueHHsl NpaB Ta CBOOOJ JIFOAWHU
1 TpOMajsiHMHA, X04Ya BiH 1 HE BU3HAUCHUIA
CIELiaNi30BaHUM y Iii cdepi AepkaBHUM
opranoM. Lo ¢yHKIiI0 BiH BUKOHY€E BiJIO-
BIJIHO 10 CBOiX 3aBJaHb CTOCOBHO I'apaHTy-
BaHHA BepxoBeHCTBa KoHcTutymii Ykpainu
sik OCHOBHOTO 3aKOHY, IIIO CIYTY€E MPaBOBUM
(byHIamMeHTOM JUTd 3a0e3MedeHHs (PaKTUIHOT
KOHCTHUTYIIi1, TOOTO MOTPUMAaHHS KOHCTHTY-
LiIfHOTO MTPaBOTIOPSAKY B YMOBaX PeajbHOTO
CYCHUTBHOTO XUTTA. OCHOBY X Takoro mpa-
BOIIOPSIKY SIK CHCTEMH CYCHUIBHHMX BiJHO-
CUH CTaHOBUThH JIIONIMHA, i MpaBa i cBOOOAN.
Tox, BUKOHYIOUH (DYHKI[iF0 KOHCTUTYIIHHOTO
CYIOYMHCTBA, OCHOBHHUM 3aBIaHHSM SIKOTO €
3a0e3MeueHHs] OXOPOHH KOHCTHTYLIHHOTO
nany, Koncturyuiiitnuit Cyn BianoBigHo 3a-
Oe3redye TpaBOBI MOXKIMBOCTI HIONO pea-
Ji3alii Ta OXOPOHH, a TAKOXK 3aXUCTy B pasi

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

MOPYLIEHHA MpaB Ta CBOOOA JIIOAWHU 1 TPpo-
MaJIsTHUHA.

3nidcHIOYN (QYHKINFO KOHCTHTYIIIHHOTO
KOHTPOJIFO 4Yepe3 BIIMOBIIHI HOTO (opMH,
Cyl KOHTPOJTIOE JToNIEpKaHHsI 1 3a0e3IeYeHHS
MIpaB Ta CBOOO/I JIFOJMHY 1 TpoMaisiHuHA. Tak,
JIAI0YM BUCHOBKH Yy CIIpaBax IIO/O0 BiMOBIN-
HOCTi KOHCTHUTYIIHHOCTI 3aKOHIB Ta iHIIUX
MIPAaBOBHX AKTiB, HEPEIiK SIKMX 3a3HAYEHO Y CT.
13 3axony Ykpainu «llpo Koncruryuiitauit
Cyn Ykpaiauy», Konctutyniiiauit Cyn Bu3Hae
3a3Ha4Y€HI aKTU YU iX OKpeMi MOJIOKEHHS He-
KOHCTHTYI[IHHUMH B pa3i, SIKIII0 BOHU HE BiJI-
nmoBigaroTe OCHOBHOMY 3aKOHY, THUM CaMHM
3axMIIae MpaBa Ta CBOOOIM JIIOAWHH 1 Tpo-
MaJISIHMHA SK HAWBWIIY COIIAJIbHY I[IHHICTh
nepkaBu (CT. 3). 3MiiCHIOIYN KOHTPOJIb Bifl-
MIOBiTHO /IO CBOiX IOBHOBa)keHb, KoHCTHTY-
uiitanit Cyx po3misgae TMHTAaHHS CTOCOBHO
BigmoBigHOCTI OCHOBHOMY 3aKOHY YHHHHUX
MDKHapOJHHUX JOTOBOpIB YKpaiHM abo Tux
MDXKXHApOJHHUX JIOTOBOPIB, IO BHOCATHCS 10
Bepxosnoi Pagu Ykpainu i HaaHHs 37001
Ha iX 000B’SI3KOBICTh. Tak, 32 YaCTHHOIO TIEp-
moto cT. 9 Koncruryuii YkpaiHu 4nHHI MiX-
HapOJIHI TOrOBOPH, 3rojia Ha 000B’SI3KOBICTh
skux HagaHa BepxoBHow Panoro VYkpainwu,
€ YaCTHWHOIO HAaliOHAJIBHOTO 3aKOHOIABCTBA
VYkpainu. ¥ BUCHOBKY y crpaBi 3a KOHCTH-
TYImIHHAM TomaHHsM [lpe3uneHtra YkpaiHu
PO HAJAaHHS BHCHOBKY IOAO BiJIIOBiTHOC-
Ti Koncturynii Ykpainn Pumcekoro craryty
Mi>xHapOIHOTO KPUMiHAJIBHOTO Cyny (crpa-
Ba 1po Pumcrkuii cratyT) Big 11 nunas 2001
p. Koncrutyniiinuii Cyn Ykpainu Bkasas, 1o
3roja Ha 00OB’SI3KOBICTh MIXKHAPOJHOTO JO-
ropopy (Horo parudikauig) 3IiIHCHIOETbCS
BepxoBHoro Pamoro Vkpainu y ¢opmi 3axo-
HY, SIKHI 32 CBO€IO IPABOBOIO IPUPOJIOI0 HE
BIJIPI3HSETHCSA BiJl IHIIMX 3aKOHIB YKpaiHU
(ab3ar TpeTid MiImyHKTY 2.5 MyHKTY 2 MO-
THUBYBalIbHOI yacTuHU) [16]. BiporimHo, mo
MDKHapOIHI JIOTOBOpPH YKpaiHM IOBHHHI
Y3TOJKYBaTHCA 3 KOHCTHTYIIHHUMU TIPUTTH-
caMu, 30KpeMa TUMH, [0 CTOCYIOThCS Halli-
OHAJILHOI CUCTEMH IpaB Ta CBOOOJ JIOAMHU
1 TpOMajIsIHUHA.

Bucnosku

TakuM YuHOM, 3a0e3MEYeHHS NpaB Ta
cB0OOJ JIFOAMHU 1 TpoMaasHuHA KOHCTHTY-
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uidanii Cyn YkpaiHu 34iHCHIOE B pamKax
peaiizamii MPakTHYHO BCiX CBOIX (DYHKIIIH,
110 OJICPKY€E BTUICHHS Y BiJTIOBITHUX MTOBHO-
BaXCHHAX, TNependadeHnx KoHcTUTyIIEO
YKpa’l'HH 1 3akoHoM Ykpainu «IIpo Koncru-
TyulI/IHI/II/I Cyz[ Vkpaian», y SIKUX TPOSIBIISI-
IOTBCS p13H1 aCTIIeKTH TaKoro 3a0e3redeHHs .
Moro nisnbHiCTh MOB’s3aHA 31 3AiHCHEHHAM
X (YHKI[IH, TOKIMKaHa rapaHTyBaTH Bep-
xoBeHCTBO Koncrutynii Ykpainu, cnpusitu
CTBOPEHHIO MPABOBUX YMOB Il BCEOIYHOTO
3a0e3MeUeHHsS KO)KHOMY MPAaBOBUX MOXKIIH-
BOCTEH 10O peani3auii i OXOpOHU MpaB i
c¢Bo0oOI.

BinbmicTe mpobiieM Ha CydyacHOMY eTarti
CTaHOBJICHHS IIPaBOBOI Aep)kaBH Ta e(ek-
THBHOCTI  JismbHOCTI  KoHcTHTYMiiTHOTO
Cyny kpaiHu mOB’si3aHa 3 TPOBEACHHIM

Jdimepamypa

CynoBOi pedopmu, pIMICHHSIM MPABOBHUX
i MaTeplaJ'IBHO (biHaHCOBUX np06neM 3
3MIHOIO CTaBJICHHS O CYAYy Ha COIaJIbHO-
MICUXOJIOTIYHOMY PIBHI Ta YCBIIOMJICHHSM
HOTO 0COOIHMBOTO MICIIS B IPAaBO3aXHCHOMY
MEXaHi3Mi, y 3a0e3le4YeHHI 3aKOHHOCTI B
CYCITIJIBCTBI.

He mMoxHa Ha 3BepHYTH yBary Ha mpooie-
My paBoBOi KyIbTypH. ChOTOIHI IPAKTHYHO
Hi B KOTO 3 IPOBIAHUX BITYU3HSHUX IOPUCTIB
HE BHUKJIMKAaE 3allepedeHHs Te3a Mpo Te, IO
OJTHUM 13 TIPIOPUTETHUX HampsMiB 3abe3me-
YEHHS IIPaB Ta CBOOO JIFOMUHH 1 TPOMAaJISTHU-
HA € CIPUSIHHS PO3BUTKY IIPABOBOi KYJIBTYPH
B CYCIUIBCTBI, SIKa J1aja O 3MOry rpoMajisiHaM
HE JIIIIe 3HATH CBOi MpaBa, a W YCBIIOMIIIO-
BaTH, SKUM YMHOM iX MOYKHa 1 OTpiOHO 3a-
XUIIATH B pa3i OyJb-sIKUX TOPYIICHb.
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HcTopuuecKkue M nMpaBOBbI€ ACIHEKThI
COIIMAJIBHOTO HacHJIud Hadaja XX BeKa

B.A. KoseHiok

LOKTOP OpUAUYECKHUX
HayK, npodyeccop,
YHUBEepCHUTET 3IKOHOMUKHU
v npaea «KPOK»

Y emammi poskpumo icmopuuni ma npasosi cknadosi coyianbHo2o
Hacurbemea nowamxy XX cm.. npuduHu Yb02o AGUWYA, MOMUBU OP2aHi-
3amopis i be3nocepeoHix BUKOHABYIE MePOPUCTNIUYHUX A THUUX NPO-
munpagHux npumycosux axyii. Iloxasano ponv i macwmabu yuacmi
PAOSHCHKUX CREYCTIYHCO Y 3A3HAUEHUX AKYISX, A MAKONC CMYRIHb IXHbOT
BUHU 30 MAICKI HACTIOKU.

KurouoBi ciioBa: coyianvne nacunns, penpecueni opeanu, mepo-
puUcCmuyHi akyii.

B cmamve packpeimer ucmopuueckue u npaeogvie cocmaensiio-
wue coyuanvho2o Hacunus Havaira XX 6. npuuumbl OAHHO20 A6Je-
HUsl, MOMUBLL OP2AHU3AMOPOE U HENOCPEOCMEEHHbIX UCHOTHUMENell
MeppopUCMUYecKux U UHbIX NPOMUBONPAGHLIX NPUHYOUMETLHBIX aK-
yuil. Tloxazanvl ponv u macuimabvl yuacmus COBEMCKUX CREYCaylcH
6 YKA3aHHbIX aKYUAX, a MaKdce CHeneHvb Ux GUHbl 3a Hacmynueuiue
msoicenvle noc1e0Ccmsusl.

KiroueBble ciloBa: coyuanvroe nacuuue, penpeccusHvle Op2ambl,
meppopucmuieckue aKyuu.

The article deals with the historical and legal constituents of the
social violence at the beginning of the XX century : causes of this phe-
nomenon, motives of organizers and actual executors of terroristic and
other illegal forced acts. The role and scales of the soviet special ser-
vices participation in the actions mentioned above, as well as the level

of their guiltiness for heavy consequences are shown.
Keywords: social violence, repressive bodies, terrorist acts.

INocmanoéxa npo6remot

Tema connanbHOTO HACHIUS B Havalle XX
B. IOCTOSTHHO MPUBJIEKaTa BHUMaHUE MHOTHX
HCClenoBaTeIeii COBETCKOIO M ITOCTCOBET-
CKOTO TIEPHOZOB PAa3BUTHUSA HAIIEH CTpaHBI.
[Tomasnsiromiee OOJNBIIMHCTBO HEMAJO BHH-
MaH¥UsI B CBOMX paboTax yaesyIo COIalbHO-
My HACHJIMIO, )KECTOKOCTH, 3aXJIECTHYBIIUM
VYkpauHy B TOJbl PEBOJIOIUH M MOCIEPEBO-
JIIOLIMOHHBIN TIEPHUO/.

PackpbIBatoTCS MPUYUHBI U TIOCIIEICTBUS
JTUX SIBIICHUHN. YKa3bIBAIOTCS MTyTH UX HUCKO-
peHeHUsT W HenomymeHus B Oymymem. Ho
(bakThl CONMAILHOTO HACHIIMSA, KaK U3BECTHO,
JIOBOJIGHO YaCTO MPOSIBIISIFOTCSI M B HAIIK JHA
BO MHOTHX CTpaHax MHpa, B TOM YHWCIIE U B
CHJ, craBmmx skoObI Ha yTh JIEMOKpaTH4e-
CKOTO pa3BuTHs. TakuM 00pa3oM, BO3HUKAET
HEOOXOIMMOCTh JTabHEHIIeT0, Oeree rTy0o-
KOTO HCCIIEOBAHUS TPUIHHHO-CIIEICTBEH-
HBIX CBSI3€i1 HA3BAHOTO BbIIIE (JEHOMEHA 371a.
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Ananu3 nocnednux uccnedosanuil
u nybauxayuil

ConuanpHoe Hacwiwe OBUIO TpeaMe-
TOM HCCIENOBaHUA KaK POCCHMCKHX, TaK
U YKPaWHCKUX YYEHBIX, K YUCIY KOTOPBIX
orHocsaTcsa: B. bBabkwn, B. CenuBaHOB,
A. Yaiixosckuit, M. Hlepbak, A. T'eiipman,
A. Croupunosuu, W. Pabkos, B. Komapos,
B. AnToHoB-OBceenko, A. Imurpues, I. Cap-
oeit, b. Kypamsunu u npyrue. Kak mokasan
aHaJIN3, IMHU PACKPBITE OCHOBHBIC TTPHYHHBI
M MOCJEACTBHS COLMAIBLHOTO HACHIIHS, €ro
(hopMBI M METOJIBI, & TAK)KE Ha3BaHbBI HICOJIO-
TH ¥ UCIIOJIHUTEIH.

He pewénnoie panee wacmu
obuiell npobremvl

BwMmecre ¢ Tem, B Tpyaax BBIIEHA3BAHHBIX
aBTOPOB HE HAIUTM OCBEIICHHS HCTOpHUE-
CKH€ U IIPaBOBBIE ACTIEKTHI COIIMAIIBHOTO Ha-
cuins Hadana XX Beka.



Dopmynuposeanue yeneii cmamdvu

Ilenb cTraThbl — pPacKpbITh HCTOPHUYCCKHE
Y TIPABOBBIE aACTIEKTHI COIMAILHOTO HACHIIHS
Hayajia XX Beka.

H3nosxcenue ocHO6HO20 mamepuana
uccnedosanua

B ncciieoBaHusaX COBETCKOTO Tieproa 00-
Hapy»XUBAETCS CIEAYIONAsi 3aKOHOMEPHOCTh
— OTBETCTBEHHOCTH 3a HACHWIIME, HAIpUMeED,
B TOJbI TPAKJIAHCKOW BOWHBI WM BOCHHOU
I/IHTepBeHHI/II/I BO3JIaracrcda Ha HpOTI/IBHI/IKOB
COBETCKOM BiacTH. B paboTrax mocTcoBeT-
CKOro HepI/IOZ[a OCHOBHBIMH BHHOBHHWKaAMH
BBINIICHIBAIOTCS y’KE€ CTOPOHHUKH COBETCKOM
Bractu. IHTepecHO, YTO €IUHCTBO 3TH JHa-
METPaIbHBIX TMOJIXOIOB TMPOSIBIIETCS B TOM,
YTO aBTOPHl HEMANyI0 OO OOBHHEHUU
B UPE3BBIYAMHON IKECTOKOCTH aJ[PECyIOT
crerciayx0aM MPOTUBHOW CTOPOHBI. B Jm-
TepaType MOCICAHHX JIET, 0COOCHHO HAy9IHO-
TIOMYJSIPHOTO JKaHpa, JENAeTCsl SBHBIH aK-
[IEHT Ha 3BEpPCTBA COTPYAHHKOB COBETCKHX
crerciayx0, KOTOpble BEChMa SYMOIIMOHATIBHO
U CTOJIb K¢ 0e3aneIUISIIHOHHO OOBSBISIIOTCS
CAUHCTBCHHBIMU HOCHUTCJISIMU 3J1a U HCUCCS-
KaeMbIM UCTOYHHUKOM COIIMAIbHOTO HACHIIHSL.

ABTOp cTaThu AaNIeK OT IEJIA ONPEEIISITh,
JYKaBCTBO KAakKOW CTOPOHBI B OTPaXCHUH
HWCTOPUYECKUX COOBITHH TOTO TMEPHOAA Be-
comee. OHM 0OOpamalOT BHUMaHUE YUTaTE-
7. HA TO, B Y€M MPOTHUBOCTOSIIINE CTOPOHBI
€AWHBl — B TPU3HAHUA MHOTOYHMCIEHHBIX
(bakTOB HacWIIUS HAJ| HApOJAaMH YKpauHbI.
OnyOnuKoBaHHBIE B IOCNEHEEe BpeMs 00-
HIMPHBIE, PA3HOIJIAHOBBIE MaTepHANIbI U JIO-
KyMeHTI)I 0 CO6I>ITI/I$IX TEX JIET OAHO3HAYHO
CBUJICTENBCTBYIOT, YTO B ACKAJAIMHM COILH-
AJIBHOTO HACHJIUS OONBIIEBUKH U X TPOTUB-
HUKH 0Ka3aJIuCh «IOCTOWHBDY ApYyT Apyra. B
JIIOTOW HEHABUCTH K MOJIMTUYECKUM TPOTUB-
HUKaM, HEPEJIKO MTOPOXKIAIONIEH CaIuCTCKYIO
JKECTOKOCTh, MEXKAY O(HIIEpOM AHTaHTHI
win benoil reapauM, OBIANEBIIMMHU CHITY
HPaBCTBEHHOTO W MPO(EeCcCHOHATHHOTO BOC-
MMUTAaHUS MHOTHMH JOCTIDKCHUSMU IUBH-
Jqu3anuu, U pCBOH}OL[I/IOHHBIM KOMaHI[PIpOM,
UMCHOIIIUM 06 OTHUX OOCTHXXCHHUAX BECbMa
CMYTHO€ TpEINCTaBICHUE, 3aMETHOM pa3z-
HUIIBI HE OBIJIO — 00€ CTOPOHBI HE CUUTAIIN
YeJIOBEYECKYI0 KHU3Hb 0CO00M IIEHHOCTBIO U
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OBLIM JOBOJIBHO PAaBHOYIIIHEI K MOPaJIbHBIM
1 GU3NIECKUM CTPAJaHHUIM MOBEPKEHHBIX.

IMonuronorn B. babkun u B. Cenusanos
OTMEYAlOT, YTO M0 YKpawHE MOCIEPEBOIIO-
[MOHHOTO TIEPHO/AA MPOKATHINCH BOJIHBI
KECTOKOTO «OEJIOT0», «KPacHOT0», «YEPHO-
ro» (aHapXHUCTCKOTO) U MHOTO Teppopa. «B
MOJINTUYECKON TPAKTHKE PA3TUYHBIX PEXH-
MOB, — IOAYEPKHUBAIOT OHU, — TTociie OKTAOps
1917 roma, (I'ermanatr II. Ckopomazackoro,
Hupekropus, benas reapaus, MaxHoBckoe
JIBIDKEHUE, <«JIUKTAaTypa TMpOJICTAPHATa))
mupwicss mpousBon, teppop. Ilagana unena
JKU3HH, JKECTOKO CTPaJaifl MHTEIUICKTYyalhb-
HBIE CIIOM OOIIECTBa, TaK KaK B3ATHE BIACTH
OCTaBIIJIO TPEKHUM OOIMWH BEKTOp Ha-
CHIIMSl HaJ JIMYHOCTHIO». MIMEHHO Mocnen-
HEe BBICKA3bIBAHUE SIBISUIOCH IUISI aBTOPOB
KIJIIOYEBBIM TP TIOCJEIYIONIEM PacKpPBITUH
Marepuaina. [Ipu 3ToM OHM OBUTH JAJIEKHU OT
ONpEJIeNIeHNs yAEIbHOTO BEca COLMAIbHOIO
371a, TPUBHECEHHOTO B OOIIECTBEHHOE CO-
3HAHUE KaXKJIOM ITOJMTUYECKOM CHIION TOro
nepuoga. COBEPIICHHO OYEBHJHO, YTO TIO-
JIOOHBIN «BKJIay, HapuMep, rerMana [laBna
CKOpOMafICKOTO M €ro CIENCTy0 Hecomo-
CTaBUM C «3acCIyrami» BOCHHOTO pPEKHMa
reHepana /[eHHMKWHa WM MPaKTUKOM PEBO-
JIIOITUOHHOM 11e7Ieco00pa3HOCTH KOMaH1apMa
AnTtonoBa-OBCEECHKO.

OnHako oOIINIT BEKTOp HACWIINS HA JINY-
HOCTBIO TIpH YTBEPKICHUHM CBOEHM BIIACTH
Impucyll B pa3HOil creneHu uM BceM. Ha
MO3HaHUE ATOTO (PEHOMEHA W HampaBleHbI
OCHOBHBIE YCHUJIUSI aBTOPOB JAaHHOW CTaTbH.
[Tpu 3TOM HE cneayeT aymarb, 9YTO MoJ00HAs
KapTHUHA XapaKTepHa TOJIBKO JJIsi PEBOJIIOIIH-
oHHOH Poccuiickoil ummnepuu. PeBomonus, k
npumepy, B ABcTpo-BeHrpun u nocnemaoBas-
masi TpakIaHCKasi BOWHA COMPOBOXKIAINCH
’K€CTOKOCTHIO Y HACUJIUEM.

Ckopee Bcero, CHOpPMHPOBAIOCH TaKoe
AHTUTYMaHHOE€ MHPOBO33PEHHE [AJEeKO He
cpa3y M He TOJIbKO IOJl BIUSHUEM KOMMYHH-
CTOB, XOTSl ¥ HE 0€3 WX aKTUBHOTO y4YacTHsl.
UroObl TOHATH, OYEMY TMOAOOHBIE B3IJISIIIBI
CTajay JAOMUHUPYIOUIUMH KaK B TOM, Tak U
B JIPYTOM Jiarepe, CIeayeT oOpaTUThCS K MX
HUCTOKaM, JIeXKAIIUM, 10 HAIllEMy MHEHHUIO, B
Hayale CTOJIETHUS, U TPOCIIEANTD TIPOIECC Jie-
($hopMHUpOBaHUs OOINEYETOBEUSCKUX IIEHHO-
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cTeil B OOLLECTBEHHOM CO3HAHWW HACEJIEeHUs
POCCHICKON UMIIEPUU TIOJT BO3ACHCTBUEM Ye-
penbl KpoBaBbIX COOBITHH Hadanma XX Beka.
CoObITHI TakMX OBUIO HEMAJIO, W KaXIO€
nocyeyolee Bece Ooree moATaInBajIo HpaBs-
CTBEHHBIC YCTOH OOIIECTBA, IPUTYIUIUIO UH-
CTHHKT CaMOCOXpPaHEHUsI y JIIOJIeH, Jenano
X BCE MEHEe BOCIPHUMMYHUBBIMH K Pa3HOO-
Opa3HBIM aKTaM COIMAILHOTO HACHIIUS, BBO-
ISl 9Ty TIATOJIOTHIO YYTh JIU HE B COLIMATIbHYIO
HopMy. [locTeneHHO «yBeln4YHMBalach HEBU-
JIuMasi, HO peajbHas KpUTHUYECKas Macca 371a
U CaMOPa3pyLICHU.

JTa 3aKOHOMEPHOCTb, CIPABEAJIMBO IOJ-
MeueHHasi NPOLUTUPOBAHHBIMHU BBIILIE ABTO-
paMu B CTAJIMHCKOM PEKMME, Ha Halll B3I,
BEpHA | JIJIs Oosiee paHHHUX cOOBITHH. BoT mme-
pedeHb HanboIee 3HAYNMBIX U3 HUX: TTOJIUTH-
YEeCKUH Teppop NPOTUBHUKOB Lapu3Ma 1900-
1905 rr, peBONIOLIMOHHBIE BBICTYTIJICHUS
1905-1907 rr., pa3rpoM peBOJIIOLHUOHHOTO
asuxeHus 1907-1911 rr., xpoBonpoiauTHBIE
pyccko-smonckast 1904-1905 rr. u  Ilepsas
mupoBas 1914-1918 rr. BOHBI, peBOMIOLUN
1917 r. B poccuiickoii UMIIEpUH, BOGHHAS HH-
TEpPBEHIUS U TpakaaHckas BoriHa 1918-1920
roznoB. [laxxe Oe3 JeTanbHOrO aHajau3a SCHO,
YTO B POCCHICKOE OOIIECTBO B MEPBOMl UeT-
BepTH XX B. BIMJIOCH HOBOE IIOKOJIEHUE, BCS
KHU3Hb KOTOPOIO COIPOBOXKJAJNACh HEIpe-
KpalaronuMcs, M0 CYTH, MPOLECCOM UCTpe-
OneHus JIIOALME cebe moo0HbIX. Takas KOH-
LUEHTpasl ¥ WHTEHCUBHOCTH COIMAILHOTO
HACHUJIUS, BHE BCSKOTO COMHEHHsI, HE MOTJIN
HE CKa3aThCsi Ha OOIMIECTBEHHOM MHPOBO3-
3pEHHU.

IlepeueHp KpoBaBBIX COOBITUH Hayania
BEKa CBHJIETENBCTBYET, UTO HeMajas 4acTh
9TOTO HACHITHU ObLiIa CBsI3aHA C PEBOITIOIIOH-
HON JEATEbHOCThIO MPOTUBHHUKOB POCCHI-
CKOW MOHapXuH, KoTopbie Hanbomee 3¢ dek-
TUBHBIM CPEJICTBOM PELICHUS NOIUTHYECKUX
3amad cyutainu teppop. CoBpeMeHHas! MoJH-
TOJIOTHSI OTMEYAeT «...)KHBy4YecThb B Poccum
UJICOJIOTUU PAJIMKAIBHOTO IKCTPEMH3Ma He-
YaeBCKOTO THIIa, KOTOpas MPOBO3IJIaiana ...
OecromaaHple pacripaBbl, YMEpIIBIECHHE Ye-
JoBeueckoro B ronsx» [1, c. 330, 355, 356;
25, c. 85]. Ionutuyeckuii Teppop B Poc-
cuu ObUI NPUHAT HAa BOOPYXKEHUE DPEBOIIIO-
LHOHHOHM OIIO3UIMEN BO BTOPOUl MOJIOBHHE
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XIX B., HO €ro pasmax He CPaBHUM C BOJTHOMU
TEppOpHU3Ma, 3aXJIECTHYBLIEH CTpaHy ¢ Havya-
nma XX Beka. C 1860 . mo 1900 . Ha cuery
MOJUTHYECKUX SKCTPEMHUCTOB OBLITO HE OoJiee
100 yowutictB. Kaxknoe nonuruiyeckoe yowuii-
CTBO CTaHOBWJIOCH IICHTPOM OOIIIECTBEHHOTO
BHUMAaHUsI, OHO HEOJHOKPATHO KOMMEHTHPO-
BaJIOCh TI€YaThI0, BUJIHBIMU TTOJIUTHYECCKHUMHU
JESATENSIMH, TOMUICHCKUMHA YHHOBHUKAMH,
00CYXIaJI0Ch NMPEACTABUTEISIMU PA3TMIHBIX
couuanbHbIX Tpynn. Ho mpu Bcem 3ToM, Ta-
KH€ TepPOPUCTHUECKUE MPOSABICHUA HE OKa-
3bIBAJIM CYIIECTBEHHOTO BIMAHUS Ha TPH-
BBIYHBIN OOIIECTBEHHBIN YKIIA]] POCCUHCKOTO
00IIecTBa, XOTSA ¥ HAaXOAWIH B HEM J>KHUBON
OTKJIUK.

Ilonutnueckuii skcTpemMusM Hagasa XX B.
W €ro BIUSHHE Ha OOIICCTBEHHYIO JKH3Hb
ObuTH coBepIieHHO HHBIMU. Oc000 pa3pyiia-
FOIIIUM SIBUJIOCH €TO BO3JICHCTBHE Ha CHCTEMY
JyXOBHBIX IIGHHOCTEH 00IIeCcTBa, CBSI3aHHBIX
C YEJIOBEKOJIIOOuEM, OEepexHbIM OTHOIICHH-
€M K YeJIOBEYECKOH KHU3HH, MPU3HAHUEM e
BBICOKOTO CTaTyca. JTO MPOM30LUIO B CHITY
TOTO, YTO PE3KO BO3POCIN MACLITa0Bl MOJH-
THYECKUX YOUICTB M PEBONIOIMOHHBIX JKC-
MPOTIPHALIAH, pacIIMPHIACh HX Teorpagus.
Kecrokue akThl HaCWJIUS 3aTPOHYNIM LIMPO-
KM€ CJIOU HacelleHUs, K TeppOpUCTHYECKOU
JESTEIFHOCTH TPHOOIIMINCE MHOTOYHCIICH-
HbIC TOJUTHYECKAE TAPTHH, MOJIOJCIKHBIC
OpraHW3alli¥, YTOJIOBHBIE TPYIIbI, pa3ind-
HBIC aBAHTIOPHUCTEHI, & TO ¥ TPOCTO CAJMUCTHI.

IlepBble rompl XX B. 03HaMEHOBAJIHUCh
BCIUIECKOM TEPPOPUCTHUYECKUX HACTPOECHHUIA,
KOTOPBIM TPEIISCTBOBANl MEPHUOJ OTHOCH-
TEJIBHOTO CIIOKOMCTBHS, YCTaHOBUBLIMHACS
nociie youiictBa napsa Anekcanzapa II. Dxc-
TPEMUCThl MUHYBIIUX JIET B LIEHTPE CBOUX
TUTAaHOB NP KAl MapeyOMiCTBO U IUJIST 3TO-
ro pa3padarelBalIN pPas3IHMYHBIC B3PHIBHEIC
ycrpoiictBa. Ha pyOexe cToneTnit B peBoIIIO-
IUOHHBIX Kpyrax Bce 0ojiee CTano yTBEpXK-
JaTbCs MHEHHE, YTO TMOJUTHYECKUX Lenen
MOXHO JOOHWTHCS TOJNBKO CAMBIM IIUPOKUM
U Pa3sHOCTOPOHHUM TeppopoM. IlepBbiM mo-
TUTHYECKUM youiictBoM XX B. ObLIO yCTpa-
HEHHE KOHCEPBATUBHOIO MUHUCTpa 0Opa3o-
Banus Poccuu H. Boronenosa. Otot «ycnex»
MOJIOKHJI KOHELl TEOPETUYECKUM CIIOpaM
B Cpele paAuKaJOB O IOJb3€ HHIUBHIY-



aJbHOTO HACWJIMS W IpH3BaJ MOJ 3HAMEHa
Teppopa THICSIYU €T0 CTOPOHHHUKOB. C ATOTO
MepruoAa HAYMHAIOT CKIIAJBIBATHCS IOJIHTH-
YeCKHe TPYMITHl ¥ TAPTHH, O(HUIHAATEHO TPH-
3HaBaBImHE 3PPEKTHBHOCTh MOJUTUICCKUX
youtictB. Hanbonee n3BectHOM U3 HUX ObLIa
TIAPTHSI COIUAIIMCTOB-PEBOITFOIIMOHEPOB (3CEPhI).
BoeBuku nMeHHO 3TO# OpraHu3aIuH MPOI0I-
JKUJIM KPOBaBBIi CITUCOK HOBOTO cToJNeTHs. B
anpenie 1902 r. oneTelif B BOeHHYIO (hopmy
ObIBIIMIA CTyIeHT KueBckoro yHMBEpCcHTETa
C. banmaiieB cMepTeIbHO PaHUI MUHUCT-
pa BuyTpeHHux neia /. Cunsaruna. B utone
1904-ro E. Co30HOB yOUBaEeT yxe ero npuem-
nuka B. [Tnese. B ¢pespane 1905 r. oT pyk Tep-
popucta M. Kansera norubaeT MOCKOBCKHIA
rerepan-ryoeprarop [2, c. 100-106]. JIunep
maptun 3cepoB M. Crnupugonosa B 1906 1.
yOma TaMOOBCKOTO BHIIe-TyOepHATOpa. DTOT
NepeveHb CEHCAIIMOHHBIX TEePPOPHUCTHYCC-
KHX aKTOB BIIEUATIISIET, HO HE TIepeaeT J1Ha-
MUKy pa3pacTaHusi Ype3BBIYAHO OMACHOTO
sBeHus. Haunbonee momHO oHa OTpakeHa B
BOCIIOMHUHAHUAX M3BECTHOTO >KaHAapPMCKOTO
yuHOBHUKA A. CHUpUAOBUYA, KOTOPBIA MH-
caJl, 4TO JCHCTBUS PAJHMKAIOB, HAIIPABICH-
HBIC Ha OCJAa0JICHUE TOCYAapCTBa, BILIOTH JI0
€r0 MaJIeHNs, IPEBPATUITH CTPaHy B KPOBABYIO
Oaxto. Heo3moxHO OBIIO OcTaBaThCcs Oec-
CTPacTHBIM CBHJIETEIEM MHOTOYHCICHHBIX
CIICH HACHWIIH, OBUTH THH, «...KOT/Ia HECKOJb-
KO KPYITHBIX CITy4aeB Teppopa COMPOBOXKIA-
JIUCh TIOJIOKUTENLHO IECATKAMHU MEJKHX I10-
KyIIeHnil u yOuiicTB cpeqy HU3IIUX YUHOB
aJIMHUHUCTPAIUH, HE CUUTAs YIPO3 MyTEM IH-
ceM, MOJTYYaBIINXCS YYTh JIU HE BCAKUM IIO-
JULEUCKUM YNHOBHUKOM; ... OOMOBI LIBBIPS-
IOT IIPH BCSIKOM YIOOHOM M HEYTOOHOM CITy-
qae. ... B3prIBaochk Bce, 4TO MOXKHO OBLIO
B30pBaTh, HAYMHAS C BUHHBIX JIABOK M Mara-
3WHOB, TPOIOJDKAS XAHIAPMCKUMH YIIPaB-
nenusimu (Kazanp) 1 maMsITHIKaM#U PyCCKAM
rerepanam (BapiraBa) u koHUas IEpKBAMU»
[3, c.120].

O mMacmrTabax pEeBOJIOIMOHHOTO TEpPpo-
pa MOXHO CyIWTh Ja)ke MO HEMOJHOW CTa-
TUCTHKE, JOUICJIIEH J0 HAIer0 BPEMEHH.
Tonbko 3a roxa, HaunHas ¢ okTs0ps 1905 1, B
Poccuiickoii nmnepuu ObLI0 YOUTO U paHEHO
3611 rocymapCTBEHHBIX YHHOBHHMKOB, B TIO-
crenyromue 14 MecsmeB KOJIUIECTBO KEPTB

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

teppopa gocturiio 4500 uenosek. [Ipuuem
TIPU COBEPIIICHNH ITHX TOMUTHYECKUX aKIIUH
MOCTPAajio OUYe€Hb MHOTO HEMPHYACTHBIX K
MIOJUTHUKE JIFOJIEH, CITy4YallHO OKAa3aBIINXCS Ha
MecTe Tpareaud, — youto osuto 2180 rpaxk-
nad u 2530 — paneHo.

Takoii pazmMax Hacwius, O€3yCJIOBHO, IO-
Tpsic poccuiickoe o0mecTBo. B konie 1907 1.
KEPTBAMHU TEPPOPUCTOB B CPEIHEM CTaHO-
Buiinch 18 udenosek B jeHb. Ecim B XIX B.
KaX/IbIil aKT pPEBOJIIOIMOHHOTO HACHJIUS CTa-
HOBHJICA CeHcaiuel, To mocie 1905 1. akc-
TPEMUCTCKHE aKIUU CTaJd TPOUCXOAHTH
CTOJIb YACTO, YTO T'a3eThl OBUIM HE B COCTOSI-
HUW X KOMMEHTHPOBATh U OTPAaHUYHUBAIINCH
OonyOIIMKOBaHUEM TIEPEYHsI aKTOB HACHIIUS C
YKa3aHUEM CIHICKOB YOUTHIX ¥ OTpalIICHHBIX.
Nmneputo oxBaTuiia «3MuaeMus O0EBU3May.
C navana staBaps 1908 1. no cepeanns! Mas
1910 1. 6b10 3aduKcUpoBaHO OKOJIO 20 THIC.
MOJIUTHYCCKUX YOMHICTB M 3KCIPONpPHAIIH,
MpUYEM HEPEeIKO TMOJUTHYECKUE MOTHBBI
3TUX aKUWH MeperuieTaluch ¢ YroJOBHBIMU.
B peanbHO# XW3HW WX, HaBEpHsKa, OBLIO
HaMHOTO Oojbire. Ho naxe oduiuanbHO
3aperuCTPUPOBaHHbIE [U(PHI  BIIEYATIIS-
0T — YOUTBHIX U PaHEHBIX TOCYHApCTBEHHBIX
YHHOBHUKOB OBLIO OKOJIO 2 THIC. YEJIOBEK, a
YaCTHBIX JIUI[ TIPU 3TOM IOCTPAAANO TOYTH
6 Toic. yenoBeK. KynpMmuHanmen cepuum Tep-
POPUCTHYECKUX aKTOB IMMPOTHB BBICIIIUX TOCY-
JIAPCTBEHHBIX YHHOBHUKOB CTAaJIO YOHWIICTBO
B Kuese npembep-munucrpa I1. CronbinuHa.

Oco0eHHO BEIIUKO BIUSHHUE PEBOJIOIHOH-
HOTO Teppopa ObUIO Ha HaceJeHHe HMIIep-
CKHUX OKpauH, T HEPEJKO dKCTPEMUCTCKUE
aKkuu ObUTH OCOOEHHO JIEP3KHUMH U KECTO-
kumu. B Bapmase, HanpuMep, exXeMeCsSIHO
B TOJIbI PEBOITIOIIMOHHOTO TIOTheMa MOTH0aIo
OKOJIO 15 BOEHHBIX, KaHIAPMOB, TTOJHIICH-
cknxX. boeBol oTaen MoJILCKUX COIIHAIINCTOB
OpraHU30BaJl MACCHPOBAHHBINA HaJIET Ha Bap-
IIABCKHE MOJIMIIEHCKHE MTOCThI, KOT/Ia B TE€YE-
HUE OJHOTO JHS ObUIH YOUTHI Oonee 50 con-
nar u nonuneickux. B Ilpubantuke aktu-
BHU3HPOBAJINCH «JIECHBIE OPaThs» — BOOPYKEH-
HBIE TPYMIBI, KOTOpble 3uMoit 1906-1907 rr.
opranuzoBanu Hanetsl Ha 130 momecruid
TONBKO B ProkckoM yesne. MacmtabHoe Kpo-
BOIPOJIMTHE MTPOUCXOINIIO B paiiloHax eBpeii-
CKOM 4epThl OceIoCcTH. B mepBbie rofsl cTo-
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JIeTUS KPYIIHbIE €BPEeUCKHUE TOIPOMBI MPOLI-
mu B Kummmnese, Onmecce, Muncke, Kuese.
B cpene eBpeiickoro HacejaeHHs 3TO aKTH-
BHU3MPOBAJIO 3KCTPEMUCTCKUE HACTPOEHUS U
MHHULIAIPOBAIIO €TO IMPHOOIICHUE K TEPPOPH-
CTHYECKOH nesarenpbHOoCTH. B Havaime 1900-x
ronoB noutu 30% Bcex UL, apecTOBaHHbBIX
32 TIOJIUTUYECKHE MPECTYIUICHHUS, COCTaBIs-
1M eBped. B To Bpemsl kak UX ynelbHBIN Bec
cpean HapoaoB Poccun He mpesbiman 3%.
Cpenu 4JIeHOB PEBONIOIMOHHBIX MapTUH
eBpeeB ObUI0 10 50%, OTaENIbHBIE aHAPXUCT-
ckue 00eBbIe TPYIIBI UMH MOJIHOCTHIO KOM-
IUIEKTOBAJIUCH 110 HALMOHAJIBHOMY IIPU3HAKY.

[To mepe pa3BUTHS PEBONIOLMOHHON CH-
Tyallud MEHsJIach HAIlPaBJIECHHOCTb 3KCTpe-
MUCTCKUX aKLUHH, KOTOpblE CTaHOBWJIHCH
Bce Oosiee NMHUYHBIMH W OECHpeneibHO
KECTOKUMH. B pPEBONIOLIMOHHYIO TPAKTHKY
BOPBAJICS JIO3YHT 00 YHUUTO)KEHUHU CTOPOXKE-
BBIX TICOB CTaporo MopsjaKa, Mpu 3TOM IpH-
HaJJIEKHOCTh HAMEUYEHHOH »EpPTBbI K ITOM
HEHABHCTHOW PEBOJIOLMOHEPAM KaTeropun
ObUT BOJIEH ONpenessTh caM TeppopHucT. B
peasIbHOM KU3HU 3TO 00EPHYIIOCH KPOBABbIM
KOIIMapoM. 3a IIeCTh MecALEeB, HauuHas
¢ okTsa0ps 1905 r., ObUIO YOWTO WM paHe-
HO okono 700 corpymHmkoB MuHHCTEpCTBa
BHYTPEHHHX JI€Jl, HO TONbKO 13 w3 HuX 3a-
HUMaJIH CKOJIBKO-HUOYIb 3HAYMMBIE MOCTHL
OcTtasibHbIe OBUTH TOPOJIOBBIMH, IOIUIICH-
CKHMHU, KydepaMH, CTOPOKaMH, IBOPHUKAMU.

MOXHO TNPHUBECTH MHOXECTBO TpUMeE-
poB OecnopsiI0uHOr0, HEMOTHBHUPOBAHHOTO
HACHJIUS, CBUJETEIbCTBYIOIIUX O TOM, YTO
«...TeppOPHU3M CTall HE TOJIKO CaMOLEIbIO,
HO ¥ — B IIPAMOM CMBICJIE CJIOBA — CIIOPTOM,
B KOTOPOM MI'POKH BHUJIEIH B CBOHMX YKEPTBaxX
UG ABMKyIuecs mutnerm» [4, c. 19, 30,
59, 241, 242, 313]. XeCTOKOCTh HACHIIHUSA
poXzaana MaTOJNOIMYECKUe IPOSIBICHUS B
cpene OoeBuKOB. HekoTopble W3 HHX, 0CO-
OCHHO W3 YHWCIIa aHAPXHUCTOB M MaKCHMa-
JUCTOB, MOTJIM YCTPOUTH COPEBHOBAHUS IO
KOJIMYECTBY NPOBEJCHHBIX YOMICTB U Tpa-
Oexeil. [Ipyrue ans Toro, 4ToObl BEIMAHHUTH
HAMEUYEHHYIO JKEpTBY Ha paclpaBy, MOTIIU
yOUTh €€ OTHAa MU TEepIeNruBO TOXKHIATHCA
HAaMEYEHHOT0 4Yaca Ha MPeACTOSIIUX I0XO-
ponax. [lopaszurenbHo, HO moutu yepe3 90
JIET 3TU IpPUEMBbl OKa3aluCh BOCTPEOOBaHBI
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COBPEMEHHBIMU TEPPOPUCTAMH B PA3THYHBIX
pEeruoHax MHpa, B TOM YHCIIE U B PsjIe CTPaH
CHI.

CTONh IMHUYHOE M arpecCUBHOE TOBEIE-
HHUE IKCTPEMHUCTOB HAapaN30BaI0 HE TONBKO
IIMPOKUE CIIOW HACEJICHHS, HO M OPTaHbl To-
CYAapCTBEHHOM BJIACTH, COBEPILICHHO HE MO~
TOTOBJICHHBIE K TaKHUM CO6I:ITI/I$IM. Mmuorue
TOCYyJapCTBCHHBIC YMHOBHUKU OITaCaJIUCh HE
TOJIBKO UATHU Ha CJ'Iy>K6y, HO JaXX€ BBIXOOUTH
Ha ynuiy. OcoOeHHO 3TO OBLIO 3aMETHO Ha
nepudepun. YIUBUTEIBHO TO, YTO APOTHY-
MU JaXe OpraHbl IPAaBOMOPSIKA, MHOTHE
MOJMIEHCKHE CTAM YXOIUTH CO CITY>KOBI,
OCTaBIINECS HE AEMOHCTPUPOBAIH 0c00O0r0O
PBEHUS, a TO ¥ BOBCE NPEHEOPETAT CBOMMH
obs3anHOCTAIMU. Ha mepudepun moxomuino
no abcypna. Korma, nHampumep, TeIoxpaHu-
TENIM W3BECTHOTO JIATBHICKOTO TEPPOpHCTa
HECKOJIbKO pa3 0OCTPeIsuIH TOJNHIUIO, IIhI-
TaBILYIOCS €ro apecToBaTh, OpUIEPHI MOJIHU-
WU OTKA3aJIUCh INMOAYUHATHCA IMPUKa3aM 06
apecre 3TOro Teppopucra [5].

Jo6aBmiy HanpsDKEHHOCTH B OOIIECTBE
MOMBITKA 3)KUTOYHBIX TPaXKAaH OKPYKUTh
ceOe JacTHOM OXpaHOH, KOTopas Jaiie BCEro
KOMIIJICKTOBAJIACh U3 OTIIETHIX YTOJIOBHHUKOB.
OxpaHsisi OMHUX, OHH HE YITy CKaJIA BOZMOKHO-
CTH OTpabuTh Ipyrux. Manos¢hhekTHBHBIMU
OBUTH TIONBITKH MECTHBIX BJIACTEH CO3/1aBaTh
KOHTPTEPPOPUCTUYECKUE TPYIIIBI, IpeaHa-
SHAQYCHHBIC [UISI YHUYTOXCHUSA TIIOJIUTHYC-
CKUX 3KCTPEMUCTOB. Brimosnsss 3aga4u I10
YHAYTOXKECHUIO TEPPOPUCTOB, OHH HE CTOJIb-
KO TIPeAyNpeXIald paclpoCTpaHEHHE SKC-
TpPEeMHU3Ma, CKOJIbKO MHOTMMH (paktamu co0-
CTBEHHOTO HACWJIHS CIIOCOOCTBOBaJH YKO-
PCHEHHIO CTpaxa B Pa3IMYHBIX CONUAIBHBIX
TpyIIax.

PeBoMIOIIMOHHBIN POCCUICKHI TEPPOPUM
AKTUBHO TIPOSIBIIST ce0s M 3a TpaHuieii. B
[Tapwmxe, Jlonnone, Kenese, Monrte-Kapio u
JIPYTHX EBPOMEHCKUX TOPOAax IKCTPEMHCTA-
MU U3 Poccun ObLIO OCYIIECTBICHO HEMAJIO
yOWUHCTB TOJHMICHCKUX, COJIJAT, MpeacTa-
BUTENEH KPYMHOU U cpenHeil Oypxkyasun. K
STHM aKIUsIM CIIEAYeT JO0OABUTh MHOTOYHC-
JICHHBIC HAJIEThl HA POCCUICKHE MOCONBCTBA
u KoHCynbcTBa B EBpome. Takue coObITHs
YKPENIIN B POCCUHCKOM OOIIECTBE YBEpEH-
HOCTh B MU(HUECKIX BO3MOKHOCTSIX U 0€3-



HAKa3aHHOCTU TEPPOPHUCTOB, a TAKXKE 3HAUU-
TEJbHO YCHUJIMJIM UyBCTBa CTpaxa U HEOTBpa-
TUMOCTHU Oezpl. Boopyxkarbcs cranu Bce, KTO
“MeN AJIS 3TOr0 peajibHble BO3MO)KHOCTH.
OmrymieHne cTpaxa ¥ HOTPeOHOCTH B 3aIUTe
CBOCH JKM3HM M CBOMX ONM3KUX CIUIAYUBa-
J¥ JIIONIEH B TPYIIBI €AWHOMBIIIICHHUKOB.
Opyxue TpeboBanu qaxe MoHaxu. Ho obrre-
HallMOHaNbHas Oe/ja 3aKJIro4yasach B TOM, YTO
HEpeIKO MOM00HBIC BOOPY)KEHHBIE IPYIIIBI
BCKOPE CaMU CTAHOBMJIMChH HA IyTh HACUIIUS
U TEeM CaMbIM yBEIMYHBAIM OMACHOCTh, KO-
TOpOIl mbITanuch u30exarb. ONHAKO Pasryl
PEBOJIOLMOHHOIO TEPpOpU3Ma B TO BpeMs
ObUT mpHCyLl He ToNbKO Lapckoi Poccum.
OT pPEeBOIIOIIMOHHOTO HACHIIHS COOCTBEHHBIX
3KCTPEMUCTOB CTPaJaid U APYrue eBpomneii-
ckue crpansl. Tak, Hanpumep, B bonrapuu 3a
CPaBHHUTEIBHO KOPOTKOE BpeMsl OBUTH YOUTHI
nBa MUHHCTpa-tipesuseHTa — C. CramOyioB
B 1895 . u J. [letkoB B 1907 1. [6, c. 142].
Teppopuctuueckas AEATEIBHOCTb Tpedo-
Baja HeMalbIX (PMHAHCOBO-MATEpHAIBHBIX
3aTpaT Ha NOATOTOBKY U IIPOBEJCHUE SKCTPE-
MUCTCKUX aKiuil. [To3ToMy He yIUBUTENBHO,
YTO Hapsly ¢ MOJUTHYECKUMHU yOUHCTBaAMHU
AKTUBU3UPOBAJIACh NPAKTUKA PEBOJIOLMOH-
HBIX JKCIIPONPHALNI, IO KOTOPOU HEPEIKO
MOJIPa3yMEBAIINCh OOBIKHOBEHHBIC TpaldekH
TOCYIapCTBEHHBIX M YacCTHBIX KpPEIUTHO-
(MHAHCOBBIX yupexaeHuil. M3BecTHO, YTO
B. Jlenun paxe mnpemiaral HNapTUHHOMY
cpe3ny (YUerBepToMy, OOBEAMHUTEIHHOMY)
CBOUM PEIIECHUEM «y3aKOHUTB» PEBOJIOIM-
OHHBIE 3KcHpompuanuu. B pa3paboTaHHBIX
UM TNPEUIOKEHUSIX O NapTU3aHCKUX OOEBBIX
JEUCTBUSX YKa3bIBAIOCh, YTO JOMYCTUMbIMU
SIBIIAIOTCS NEUCTBUS IS 3aXBaTa JACHEXKHBIX
CPEACTB, IpEIHA3HAUYEHHBIX HENPUATEIIO,
T.€. CaMOJEpPKaBHOMY IPaBUTENLCTBY [7,
c. 38]. IloaTomMy HE yIWBHUTEIBHO, YTO MPHU
TaKUX HaCTPOEHMSIX B paJAUKaJIbHOU cpene
TOJNBKO 3a 12 MecsIeB, HAYWHASL C OKTAOPS
1905 r., peBomonnonepamMu ObUIO orpabdie-
HO OKOJIO | TBIC. KpeAUTHO-(PMHAHCOBBIX
yupexxJaeHuid 1 coepiieHo 6onee 900 MHBIX
SKcTponpuanuit, mpudeM B 83% ciryuaes Ha-
najaBIve u30exanu Haka3aHus, NMPUCBOUB
6onee 7 mnH. pyonei. Tak, B MockBe peBo-
JIIOLMOHHBIE HAJIETYUKU TOJIBKO B OJHOMN aK-
nuu 3apiagend cymMmmoir B 800 ThIC. pyOsei.
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B Canxr-IletepOypre 3KcTpeMHUCTHI THEM Ha-
nayiy Ha KapeTty [ocymapcTBeHHOTO OaHKa U
noxutuian 600 Teic. pyonei. [TogoOHbIe ciTy-
Yal OKAa3bIBAJIM CIJIBHOE JEeMOpaln3ylomiee
BIMSIHUC HAa WMyIIee HacelleHHWe, TpakaaHe
CTaJ ¢ HEIOBEPHEM OTHOCHUTCS K OaHKOB-
CKOI CUCTEME, U Y HUX OBLITH JJIsT OTOro BE-
ckue ocHoBaHus. Jlaxe B 1908 r., korga peBo-
JIIOOUOHHBIC BBICTYIUJICHUSA B Poccuun crammu
PELINTENBHO TPECEKaThCsl, SKCIPONPUATO-
PBI JOBOJIBHO JIETKO 32 JBE HeAenu (eBpas
OBJIQZICNIM TIOYTH MOJYMHUIMOHOM pyOnen
JUTSL CBOMX PEBOJIIOLIMOHHBIX HYXI.

Ha mepudepun pasmep HarpabiIeHHOTo
00BrgHO OBUT MeHbIIe. Tak, HAJET PEBOIO-
UOHEPOB HA OAWH M3 CaxapHBIX 3aBOJOB
B KwueBckoit rTyOepHHH TIpHHEC 3KCIpO-
npuatopam okoio 10 Teic. py6neit. Ho 3arto
BIATH OT CTOJNIMYHBIX BJACTEW pPE3KO YBe-
JHMYUBAJIOCH KOJIMYECTBO AKCIPOIPHALIUIL.
OnacHOCTH HOABEPrajiCh HE TONBKO 3aXKH-
TOYHBIE CJIOM HACENIeHUs, HO U BCSKUH, KTO,
[0 MHEHUIO HAJIETYUKOB, MOT UMETH IEHBIU.
DKCTPEMUCTCKUE TPYMIBl Tpabuiu apTenu
PEMECIIEHHUKOB, KycTapeH, OblJIM OTMEUEHBI
CITydyau HAIlaJeHUs Ha THMHA3HH. AHapXHCTBI
Opeccrl, HaNpUMep, He CyMEB OCYIICCTBUTH
KPYITHBIN Tpabex Ha OOPTY TOPrOBOTO CY/HA,
B IIOHMCKaX JEHEr yOWIN CTapylo >KCHIIWHY,
ToproBaBiryio JuMoHamu. B Kuese skcmpo-
[IPUATOPLl HA CBOM «PEBOJIIOLIMOHHBIE HYX-
JIBD) 3a0pasin y JIABOYHUKA TPH Haphl Carlor.
Unest peBONIOIMOHHBIX  AKCIPONPHAINN
OKa3ajlach BeChMa INPHBIEKATEIBHON M TI0-
clle TPHUXO/a PEBOMIOLUOHEPOB K BIACTH,
OHM CHAENAJId €€ YacTbl0 TOCYIapCTBEHHOU
UJEOJIOTUU U MpakTUKU. Bropriack oHa U B
MPaKTHKY YKCIOPTa PEBOIOIHH, TIE MIPOSIB-
JSIACh B Pa3HBIX CHUTYalMsIX M MacmTadax.
[Toutn aHEeKTOTUYHBIMHU BHITVISIIAT AEHCTBHS
W3BECTHBIX OoJpmeBHKOB B. AHTOHOBa-
Ogsceenko u I1. /IpIOCHKO, KOTOPBIM CPOYHO
MOHAIO00MIICS aBTOMOOWIIb TI0 MPHYHHE TI0-
JIOMKH coOcTBeHHOT0. OCTaHOBHB POCKOII-
HBIH «PeHO», OHU yCHBIILIANHM OT IAacCaKupa
TpeOOBaHMUE MPOIMYCTUTH €r0 BO MM Ipeue-
CKOTO KOPOJISl, YbUM KOHCYJIOM OH SIBJISIETCA.
3aMemnarenbcTBO  PEBOJIIOLUOHEPOB  OBLIO
HEJIONTHM, cO cjoBaMu «Bo uMs rpedecko-
TO IpoJieTapruaraly OHH OBIAICITH MAIIHHON
U HaDIATHO TPOAEMOHCTPUPOBAIH, YeM UIS
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WHOCTPAHHOTO JUIJIOMaTa-KamuTaaIucTa Mo-
JKeT 3aKOHYUTHCS 1100e/1a pEBOJIIOLMH BO BCE-
MHUPHOM MacinTabe wid, 1o KpaiiHel mepe, B
ero crpane [8, ¢. 326]. Ho u3BecTHBI 1 Ooee
Cephe3HBIE aKINH, CBA3aHHEIC C JOOBIBAHIEM
CPEACTB Ul 3KCIIOpTa PEBOJIIOLMM B Mac-
mrabe y)xe Bcel CTpaHBblI.

AKTOB HaCHJIUSl B TOT MEPHOA OBUIO MHO-
JKECTBO, M KaXKIBIH M3 HUX CIIOCOOCTBOBAI
HapacTaHUIO OOLIECTBEHHOW HampsHKEHHO-
CTH, Pa3BUTHIO MacCOBOI0 IICHX03a, MTOPOXK-
J€EHHOTO MHOTOYHCIICHHBIMH TEPPOPUCTHYE-
CKUMHU aKTaMH PEBOJIOLUOHHBIX OOEBUKOB,
a TO U MIPOCTO YTOJIOBHUKOB, CKPHIBAIOILINXCS
0] 3BOHKMMHU PEBOJIIOLUOHHBIMU JIO3YHIa-
Mu. CTONnp OUIETOMIISIIOIEE BIMSHUE TEp-
popuzMa XX B. Ha OOIIECTBEHHYIO >KHU3Hb
OOBSICHIETCS TEM, YTO B IIEPBOE JCCATHIICTHE
HOBOTO BEKa OH IPHOOPEN MOUCTHHE Macco-
BBII xapaktep. OOIECTBO B TO BpeMsI BIIOJI-
HE MOXKHO OBUIO pa3fenuTh HAa TPHU TPYIIIHI
— T€, KTO OBLT BTSIHYT B TEPPOPUCTUUECKYIO
JIeSITeNBHOCTD, KTO €i1 CO4yBCTBOBAJ U KTO OT
Hee MoCTpajall.

B 3HauuTeNbHOU CTENEeHH 3TO OOBSACHS-
€TCsl T€M, YTO PEBOJIOLHOHHBINA TEPPOPU3M
3aXBaTWJI IMIMPOKKE ciou HaceneHus. Eciu B
XIX B. B MOJIMTHYECKHUX YOUHCTBAX y4acTBO-
BaJM MPEICTaBUTEIN IPUBUIETUPOBAHHBIX
TPy POCCHHCKOTO OOIIEecTBa, TO C Hada-
JIOM HOBOTO CTOJIETHS B CPEAE TCPPOPHCTOB
0Ka3aJI0Ch 3HAYUTEIBHOE KOJIWYECTBO IIPO-
JIETapCKUX U HOYyTIPOJICTAPCKUX 3JIEMEHTOB.
BONBIIMHCTBOM W3 HUX OBLIH BUYCpAIIHUC
KpEeCThsiHEe, MnepeOpaBIInecss Ha KUTEIbCTBO
B TOPOA M C TPYAOM aJalTHPOBaBLIMECS K
HOBBIM JUI HHUX YCIOBHSM. OTH JIIOAU JIET-
KO TIONaJajd TMoJ BJIMSIHHUE PaAUKAIBLHOU
aruTanuy U Mponarasjbl, aKTUBHO BTATHMBA-
JUCb B TEPPOPUCTUUECKYIO JAEATEIbHOCTD,
IIPOCTOAYIIHO Iojlaras, YyTo OHa COBeplla-
ercs UM Bo Onaro. He ciyvaiftHO «He McHee
50% Bcex YCTPOEHHBIX ACEPaMH TOJUTHYE-
CKUX YOUHCTB OBLITO COBEPIICHO pabOuUMH...
MHOT'OYUCJICHHBIC UCTOYHUKHU YKa3bIBaIOT Ha
O0JIBIIOE YUCIIO PEMECTICHHUKOB, YEpHOpa-
004MX U MpocTo 0e3pabOTHBIX, Y4aCTBOBAB-
IMX B MOJUTUYECKUX YOMICTBax B cOCTaBe
JIPYTUX aHTUMOHAPXUYECKUX IPYIIL, 0COOEH-
HO aHAPXHYECKOTO TOJIKA».

B 060eByl0 pEBOJIOLMOHHYIO JEsSTElb-
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HOCTb AaKTHBHO BTOPralOTCsl >KEHIIUHBI.
Ecmn B XIX B. cpeau 3KCTpEeMUCTOB ObLIH
MIPEICTABUTEIbHULIBI BBICIIETO U CPEIHEro
KJIACCOB, TO C Hayaja HOBOI'O CTOJIETHUS B pe-
BOJIFOLIMIO MOTSIHYJIMCH BBIXOALBI U3 HU3LIUX
COLIMANIBHBIX CJI0EB U 3aHSIM TaM BecbMa
MpoYHbIe MO3UIUH. OHH COCTABIISITH TIOYTH
23% Bcex TEppOPUCTOB, aKTUBHO BKJIIOUECH-
HBIX B PEBOJIOIMOHHYIO AEATEIBHOCTH, a B
3HaMeHUTOH «b0oeBoil OpraHu3anuu CEPOB»
KEHIUHBI-00CBUKH COCTABIISIIN OJIHY TPETh
OpraHu3allii, MHOTHE W3 HHUX TaKUM 00pa-
30M PEaJU30BBIBAIN MOTPEOHOCTH B CaMOy-
TBEP)KICHUU, T.K. B Cpelie TEPPOPUCTOB OHU
BCTpeyanu OoJblice YBaKCHHE U IIPH3HAHUE,
YeM B 3aKOHOIIOCITYIITHBIX CIIOSIX OOIIECTBA.

JKeHIMHBI-00€BUKN TIPUHECTH B KCTpe-
MHU3M 00pa3Ibl CaMOOTBEPKEHHOH mpenaH-
HOCTH PEBOJIOIMOHHOMN HJIee U KpaliHero ¢a-
Hatu3Ma. M30upas myTh MOJIMTHYECKOTO Ha-
CHJIHSI, OHU TIOPBIBAJIN, KaK IIPABUIIO, CO CBO-
UMHU CEMBSMH, KYIBTYPHBIMH TpPaIUIHIMU
CBOETO COIMATIBHOTO OKPYXEHUS, OTBEPrajiu
UJEI0 COOCTBEHHOTO MaTEPUHCTBA, U YKE Of-
HUM 3TUM PEBOJIOLHOHEPKH CTAaHOBUJIHCH B
IJ1a3ax HaceJIeHUs UCTOYHUKOM HETaTUBHOTO
BIMSHHUA Ha OKpYXKalolux. B ucrnomHeHun
TEPPOPUCTUICCKUX aKTOB OHU OBLTH HE Me-
Hee )KECTOKH, YeM MY>KUHMHBI, 1 TUM BHOCH-
JIM CBOIO JIENTY B YIPOYEHHUE IICUXOJIOrHYe-
CKOl HaNpsDKEHHOCTH B OOIIECTBeE.

Kpome xeHmuH, mox 3HameHa Teppopa
OPUIUIO MHOTO MOJIOACKH, 3HAUUTEIHHAS
9acTh U3 KOTOPOM ObLIA IIKOJIBFHOTO BO3pac-
Ta. B acepoBckoii cpene 22% Bcex TeppopH-
CTOB IPUXOJUIIOCH Ha MoJoAexb 15-19 ner,
B 3TOM MapTHUH YIEIISIIN CEpPbe3HOE BHUMAHNE
pabote ¢ Monoaexbio. Mi3BecTeH, HalpuMep,
00CBOH OTPsA MIKOJHHUKOB-WICHOB HAapTHU
COIHAJIIICTOB-PEBOIIONNOHEPOB. B 00eBBIX
psAax aHapXUCTOB HEPENKO BCTPEYAIHUChH
14-neTHre OOEBHKHM, MHOTO WX OBUIO H Y
acepoB-MakcuManucToB. [lpm saTomM MHOTHE
B3pOCJIBIE  PEBOJIIOLIMOHEPHI, HE3aBUCUMO
OT MOJMUTHUYECKON OpHEHTAaLUH, OTMEYaIH,
yTo 14-16-neTHHEe OOEBUKH OTIMYAIHCH
OTYasiHHBIM ~XapakTepoM, (aHaTU3MOM U
CKJIOHHOCTBIO K HEIMPEPHIBHOMY HACHIIHIO.
[Tockonbky mapTUiiHBIE JHUAEPHl OKPYKUIN
(bUrypy TeppOopHCcTa TepOHIECKUM OPEOIIOM,
yOMITCTBO M AMIAOT MPUOOPENTH ST TAaKUX



MOJIOABIX JIIOZCH NPHUBJIEKATENBHYIO CHITY.
PomanTH3UpOBaHHEI 00pa3 TepPOMYECKOTO
0opIa 3a cBOOOY, IPOCIABISIEMBIN PEBOIIO-
[IMOHHOW TIpeccoil M JHOEepaibHON YacThIO
o0miecTBa, 0COOCHHO HPABHJICS ITKOJIBHUKAM
U TOApOCTKaM, (pOpMHPOBAT Yy HUX TOTOB-
HOCTb K Yy4aCTHIO B HaH6onee PUCKOBaHHBIX
TEPPOPUCTHUECKUX AKIIUAX.

[IpaBna, HEManao MOJIOJEKH CTajO Tep-
pOpHCTaMU TPOCTO BCIEACTBHE TIKEIOTO
MaTepHallbHOTO MoNokeHust. He BUIsS UHOTO
BBIXOZIa W3 OETHOCTH, STH MOJIOJbIE JIIOAU
OXOTHO MOTSAHYNHUCh K OOphOE B3POCIBIX C
MoHapxuei. beccrpamme u n1ep30cTh Takux
0OCBHKOB OOBSICHSUIACH TEM, YTO UM HEYETo
OBLIO TEPATH B cIy4ae Heynauu. ViHoraa oHn
COIIAIIAJINCh YIaCTBOBAaTh B TEPPOPUCTHIC-
CKOH JEATENPHOCTH TP YCIOBHH, €CIIH UM
3aIIaTAT 3a Kaxaoro youroro 50 koreex.

HecoBeprieHHOJIETHIOI MOJIOACKD B II0-
JIUTUYCCKHEC y6PII71CTBa U PEBOJTIOLNHUOHHBIC
rpa6e>1<1/1 BTATHMBAJIM IMOYTU BCC paAWMKaAJIbHO
HACTPOEHHBIE MOJUTUYECKUE TAPTUH U TPYTI-
nupoBku. O nmaryOHOM BIMSAHUW HAa HEOKPET-
LIYIO0 TICUXUKY TOAPOCTKOB MOAOOHBIX PEBO-
JIOIIMOHHBIX aKTOB HHUKTO HE 3aTyMBIBAJICS,
a BeIb UIMEHHO 3TO IOKOJICHHE OYYTHIIOCH B
LEHTPE KPOBABBIX COOBITHH IIOCIETYIOIINX
10-15 et m BoO MHOTOM OTIPEJICITHIIO CTEIIEHb
JKECTOKOCTH YCTAHOBHBIIHMXCS B OOIIECTBE
OTHOIIeHNH. B Hawyane ke Beka pajuKaioB
OosbIie 3a00THIIO TO, YTO JACUCTBUS TIOAPOCT-
KOB He Bcerga ObuM 3(dekTuBHbIMU. Tak,
W3BECTHBIA MPUBEPKEHEI PEBOIIOIOHHOTO
teppopa JI. Tpoukuii BecbMa coxkales, YTo
YBEJIIMYMBACTCS YHCIIO TEPAKTOB, B KOTOPBIX
JKEPTBBI TIOJIYYAIOT TOJNBKO PAHEHHUs, TIPHYIU-
Hy Y4eMy OH BHZAET B TOM, UTO «...CTPEIISIN
HEOOyUYCHHBIC TUIICTAHTHI, TIABHBIM 00pa3oM
3€JICHBIC IOHIBD). YKPEIUICHHIO B OOIIECTBE
CTpaxa B HEMAJIOH CTETIEHH CIIOCOOCTBOBAIN
PCBOMIOIMOHHEBIE BBICTYIUICHHSI B apMHH H
Ha ¢rote. Toapko B apMuu UX OBUIO OKOJO
500, npuuem Gonee 100 U3 HUX OBUIH BOOPY-
skeHHbIMU. [[Baxnbl, B 1905 u 1906 rr., nox-
HUMAaJIK BOCCTAHUC KPOHIITAATCKUE MOPSKHU,
Tpuxael — B 1905, 1906, 1907 rT. — Mopsiku
BnaguBoctoka. B 1905 1. BeIcTYnMIIn Mopsi-
ku CeBacromnoins. BoopyxeHHOe BBICTYTIJIE-
Hre 1905 . B MoCKBE CONPOBOXKIAIOCH BBI-
CTYIUICHUSIME PEBOJIOLIMOHEPOB B XapbKOBe,
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Exarepunocnase, B roponax Jlonbacca, kpe-
CTBSTHCKOE JIBIDKEHHE OXBaTHIIO Oolee mojio-
BHHBI BCEX Y€3/10B €BPONEUCKON 4acTH poc-
CHICKOW UMIIEPUH.

WHTepecHa peakius poCCHHACKOTO 00IIe-
CTBAa HAa MHOTIOUYUCIIEHHBIE IOJIUTHYECKHE
yoOumiictBa u skcnporpuanun. KoHedHo,
peub UIET O TOM ero 4acTd, KOTopas Helo-
CPEACTBEHHO HE IOCTpagaia OT PyK OOCBH-
KOB U rpaduteneil. HeMHorue BiusiTenbHbIC
MOMUTHYECKUE TMAPTUU MYOTUYHO BBICTY-
MUJIM C OJHO3HAYHBIM U PE3KUM OCYXKICHH-
€M PEeBOIIOLUOHHOrO Teppopa. Hexoropsle
KpYIIHbIE  TOJNIUTHYECKUE  OOBbEIUHEHHUS,
Takue, Hampumep, Kak KoOHCTHTyLHOHHO-
JIEMOKpaTH4yecKasi HapTHs, 3aHsJId JABOH-
CTBEHHYIO IO3ULUI0 — OHM HE IPUBETCTBO-
BaJi PEBOJIOLMOHHOE HAacUJIUE, HO B TO )K€
BpEeMsI OTKa3BIBAIUCH O(UIINATIBEHO OCYIUTH
MIPaKTUKy UHIMBUIYaIIHOTO TEPPOPA, CKPHI-
BasiCh 32 TYMaHHBIMH (POPMYJIHPOBKAMH O
crenn(prUeCcKOM 3TaIe PA3BUTHS POCCUHCKO-
ro obmiectBa. Takas Mo3uIys oTpaxaina pe-
aJIbHbIE HACTPOCHHUS, LIAPUBILKE B O0IIECTBE.

HecmoTpst Ha ’KeCTOKOCTh KOHKPETHBIX
IKCTPEMHUCTCKUX aKLUMH, KEePTBaMU KOTO-
PBIX CTAHOBWJIUCH HE TOJIBKO MPEICTABUTEIH
MOHAPXUYECKOTO PEXHUMa, HO U CIIydaiiHble
CBUJETENH, B OOLIECTBEHHOM CO3HAHUU Be-
JUKO OBUIO COYYBCTBHE PEBOIIOIMOHHBIM
TeppopucTtaM. B cpene nnTennurenuuu, au-
OepaJbHBIX KpyTax, JaXe CpeId HEKOTOPBIX
TrOCYyJapCTBEHHbIX ~YMHOBHUKOB  IIOMOIIb
TEPPOPUCTAM pPaccMaTpUBajlaChb B KayeCTBE
THYECKOU 00si3aHHOCTU. boeBukaM mpeso-
CTaBJIAJIM KpOB, NHILY, IEHBIH, CHaOXKaiu
JIoKyMeHTaMH. HekoTopble M3 COUyBCTBYIO-
IIUX OPEIOCTaBIsUIA CBOU KBAapTHUPBL IS
XpaHEHHUsT U W3TOTOBJIEHHUS CPENCTB TEPPO-
PUCTUYECKOH NESATENbHOCTUH. DKCTPEMHUCTOB
MOJIEP’)KUBAJIM HE TOJIKO CPEIHUE CIIOU, HO
U TIPEICTAaBUTEIN HU3IINX CIIOCB O0IIECTBa,
KOTOpPBIE CUMTANM, YTO TEPPOPUCTHI HECYT
0CBOOOKACHHE OT KAaIIUTAINCTHIECKOTO THE-
ta. [loaTOMy He Ciy4ailHO MMEHHO B 3THX
Kpyrax co3JgaBajuch OO€Bble TPYHIBI IS
OCBOOOXKAEHUS TEPPOPUCTOB U3 TIOPEM WU
BO BpeMSl UX 3TallUPOBAHUS.

dusuueckas KECTOKOCTb TEPPOPUCTOB
OKa3alla CyIIeCTBEHHOE BIMSHHE Ha Iedop-
MAaII0 CIOKUBIIMXCS HPABCTBEHHBIX YCTO-
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€B HaceJIeHUs, MHUIIUIPOBaJia pa3BUTHE MO-
paJibHOI sxecTokocTH. Hepenko ctanu BeTpe-
4yaTbCs Clyyau, KOra PaHEHOMY YMHOBHHKY
WIHA €ro CONPOBOXKIAIOLIUM, TOCTPAJaBIINM
BMECTE C HUM, OTKa3bIBAJIMCh OKa3bIBATh O-
MOILLb U3-3a OIIaCEHUSI MECTU TEPPOPHUCTOB. B
HEKOTOPBIX MECTax HANPSHKEHHOCTH B 001I1e-
CTBE JIOCTHIVIA TAKOTO HaKaja, 4yTo, HaXOds-
[yecs Ha TpaHu HEPBHOTO CPhIBA PaOOTHUKH
TMMOXOPOHHBIX KOHTOpP, CBAILICHHUKU OTKa3bl-
BaJHMCh MPEICTABIATh PUTYaIbHBIE YCIyTH
JKEepTBaM PEBOJIIOLIMOHHOTO Teppopa, a HuX
Onu3kue OOSHUCh MPUXOIUTH Ha TMOXOPOHBL.
IlonoOHbIe omaceHnst OBLTH BIIONHE OIPaB-
JaHbl, H0O TEPPOPUCTHI B CBOMX LIEJSAX HC-
MI0JIb30BAJIM U TaKUe Tparndeckue CUTyaluu
B JKW3HU Jroned. Y kak 3HaTh, HE OTTyHA JIU
OepeT Hayao MPOSBHUBIIASICS B HAIle BPeMs
[IPAaKTHUKa TEPPOPU3MA BO BPEMsI pUTYaJIbHBIX
LIEPEMOHUH.

Bosneuenune Ppa3IMIHbIMHU PEBOJIIOI M-
OHHBIMHU TIpyNIIaMU B TEPPOPUCTUYECKYIO
JIESITENIPHOCTh HECOBEPILIEHHOJIIETHUX ~ CIIO-
COOCTBOBAJIO paHHEMY NPOSBICHHUIO UX BO3-
pacTHOI arpeccuu M xectokoctu. He cymen
KOMIIEHCUPOBaTb WX AaKTUBHBIM Y4YacTHEM
B PEBOJIIOLMOHHON JEATENbHOCTH, MHOTHE
MOJIPOCTKH OOPATHITN arpeCcCHio Ha CBOE OJH-
JKaillee OKpyxkeHue. B 3HauuTensHON Mepe
IOCTPafajdy OT 3TOr0 CEMEWHBbIE OTHOIIE-
Husl. OLIETOMIISIOT, HallpUMep, OTKPOBEHUS
16-netHero OoeBuka w3 ExarepuHOcnaBa,
HaMepEeBaBIICTOCS «...C YAOBOJIbCTBHEM ITy-
CTUTH IYJTIO B 100» CBOEi MaTepu u3-3a TOTO,
YTO OHa HEJIACKOBO 00OIIACH C €r0 MOIPYXK-
koii. OOpalieHHOe K Hell MUChbMO TOKa3biBa-
€T CTeNeHb HPaBCTBEHHOH JIerpaialiii 3TOro
FOHOILIM, KOTOPBIA MOCMEN YrpoXkarh POIHO-
My YEJIOBEKY T€M, YTO «...MOW TOBApHILHU HE
MOXKaJeIoT Mylb JJIs Bamero yowiicrBay. K
COXAJICHUIO, MOOOHBINA (akT ObUT HE eIVH-
CTBEHHBIM.

OnpaBJaHHO JIH B CBETE H3JIOKECHHOTO
00BsSICHEHUE TparelIuu CeMbU JIEPEBEHCKOTO
Manpuuiky I[laBamka Mopo3oBa TiieTBOp-
HBIM BJIUSHHUEM HCKJIIOYHUTEIILHO COBETCKOM
Biactu? HaBepHoe, Oe3 yuera uepeabl Kpo-
BaBbIX COOBITHH Hayana XX B. MPUUMUHBI TON
Tpareinu Bpsl JIM MOXHO HOJIHO OOBSCHUTD.
Bor naBa npumepa poauTenbeKoi )KeCTOKOCTH
B T0JIb3Y 3TOW MBICJIM U3 MEHEE OTJAJIEHHOIO
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nepuona. «Y MeHs He IPOrHET pyKa MpHBe-
ctu B HKB/I u 104b, U ChiHA, ¥ BHYKA, €CITU
OHHU XOTb OBl OZIHUM CJIOBOM OBLIM HacTpoe-
HEI IPOTHUB TapTum» [9]. ITH cnoBa npuHaI-
JeXaT PEBONIOMUOHHOMY (haHATHKYy € J0-
BOJIBHO HU3KHUM KYJIBTYPHBIM YPOBHEM pa3-
BuTHsi. Her HM Maneiiero COMHEHHUS B €ro
TOTOBHOCTH K CTOJIb )KE€CTOKOMY OOpaIIeHUI0
¢ ONMM3KUMH €My JIIOIBMH. A BOT JIpyTOi 31IH-
304. Llapckuil renepan B sMHUrpamyu, 4eso-
BeK, BOOpaBIINii B ce0st MHOTHE TOCTHKECHUS
LMBUWIM3ALINY, KJIAJET Iepe POAHBIM CHIHOM
COOCTBEHHBI OpayHHHT U BBIXOAUT U3 ITOMeE-
LIEHHS, MOJTYAJIUBO MOJICKA3bIBAs Iy Th peLle-
HUS BO3HUKIIEH nmpodieMsl. CyTh MpoOieMsl
COCTOMT B TOM, YTO ChIHa [10JJO3PEBAIOT B CBA-
35X C COBETCKHMH CIIeIICITYk0aMu, 9To, KCTa-
TH, BIIOCJIEACTBUM HE HALUIO NOATBEpKIe-
Hug B cyae [10]. Tak nmu yx Benuka pazHuIa
MEX]ly 5TUMH KaK BHEIITHE, TaK U BHYTPCHHE
BEChMa HECXOXKHUMH JIFOJIBMHU, KOTOPBIC TIOYTH
BCIO CBOIO KH3Hb CTAJIKUBAIUCH C HACUIIHEM,
HEepeJKo ObLIM B HEM aKTHBHOM CTOPOHOM, a
B PE3YJIbTATE 110 CYyTH CTAJIM €T0 KEPTBAMHU.

Peakuusi poccuiickoro rocyaapcrBa Ha
3apOoXKIaIoLIeecs] PEBOJIIOLIMOHHOE TEPPOPH-
CTHYECKOE IBW)KCHHE B UMIICPHU OBLIO Ia-
neko He anekBatHOW. Teppop Havama 1900-x
rOZIOB 3acTaj BJacTh HE IOATOTOBIEHHOM K
€ro OoTpakeHuro. B To Bpems TOIbKO Hadu-
HaJO CKJIJbIBAThCA B OOIIECTBEHHOM CO-
3HAHWW TIOHUMaHHE TOTO, 4YTO «...BJAacTh
SIBISICTCS. OOBEKTOM OCTPOro, B TOM YHC-
Ji€¢  HaCWJIbCTBEHHOTO IPOTHBOOOPCTBaY.
[IpaBuTenbCTBEHHBIE KPYTH H30€raju Kpy-
TBIX OTBETHBIX MEp, OMAacasich ymnpeKa eBpo-
MEHCKUX CTpaH B YPE3MEPHOM JKECTKOCTH B
oOpamieHn ¢ peBodronUOHepamu. Kpome
TOT0, HEKOTOPBIE YIECHBI NPABUTEILCTBA I1O-
Jlarajd, 4to aKTWBHas Oopbba ¢ BHYTpEH-
HEW Oommo3unuen 3akpoeT gopory Poccum k
BHEUIHUM KpenuTaMm. [IpaBurenbcTBo, kpome
TOTO, HE KEJIAI0 YTPAThl TECHBIX KOHTAKTOB
¢ JMOepaNbHO-IEMOKPATUICCKUMU  CIIOSMHU
obmiectBa cBoeil ctpanbl. bomee Toro, BO
BpeMsl BCIIECKa TEppOpU3Ma MHOTHE Mpa-
BUTEJIbCTBEHHBIE YNHOBHUKH TIOJ] BIMSHHEM
nubepasioB He CKPBIBAIM CBOETO0 BOCXHILE-
HUSL PEBONIOLIMOHEpAMH, HEKOTOpBIE Jaxe
MIOMOTaJIN UM.

Curyanust Uid TOCyIapCTBEHHOM BIAacTH



yCyryomnsiiach TEM, 4TO y PEBOJIOLMOHEPOB
He OBUIO CTpaxa Iepel OTBETCTBEHHOCTEHIO
32 TEPPOPUCTUUCCKYIO NESATEIBHOCTh U pe-
BOITIOIIMOHHBIE Tpabexu. PexxuMm «moiuTu-
YEeCKOTO TPECTYITHUKa» B Havaje BeKa OBLI
BEChbMa INASIMINN, MPOJOIDKUTEIFHOCTE 3a-
KITFOYCHUS U3Mepsitachk Mecsanamu. I1o oOpas-
HOMY BBIP2XKCHHIO OJTHOTO U3 PEBOJIIOIIMOHE-
POB eMy «TIOpbMa Oblia Becelei CBaJbObD».
g Takoro yTBep:KIeHHs Y HEro ObUIH Bce
ocHoBaHus1. OCyXJIeHHbIE TEPPOPUCTHI TOTIA
JKUII B JIEPEBHAX CO CBOUMU CEMBSIMH, €XkKe-
JHEBHO cOOMpaNUCh I 00CYKICHHUS CBOUX
PEBOMIOIUOHHEIX . [Ipu Takux ycIOBHIX
TIOpbEMa JICHCTBUTEIHHO ObLIA «IIKOJIOH pe-
BOJIIOIIMMY U OTIACAThCS ee He OBIII0 HUKaKOTO
pe3oHa.

HemanoBa>kHO M TO, 4TO MPaBUTEIHCTBO
«HE CMOIJIO JaTh TICUXOJIOTHYSCKUN WIIN
U/ICOJOTUYECKUH CTUMYN CBOMM Mayloo0-
Pa30BaHHBIM DSJIOBBIM 3aIlUTHUKAM, BbI-
HYXXKJICHHBIM PHUCKOBATh XXH3HbIO B O0pnOe
CO CBOMMH COTpa)<JlaHaMH, KOTOpPbIE BO3BBI-
LIEHHBIM CTHUJIEM OOBSBUIM Ce0s «3alUTHH-
KaMu jena peBoironuu». Ecnu no6aBUTH K
9TOMY, UTO TEOPEMHBIN TIEPCOHAT HEOE30CHO-
BaTeJIBHO OMAcajiCs MECTH TEPPOPHUCTOB, TO
CTaHOBHTCS TIOHATHO, TTOYEMY 3HAUNTEIIbHAS
9acTh OCYKACHHBIX SKCTPEMHCTOB 0e3 0co-
Ooro Tpyma Oexana W3 MECT 3aKIIOUYCHHS, a
HaXOJMBIIKMECS TOJ[ CJICJCTBHEM YYBCTBO-
Baiu ce0s BechbMa mpuBoibHO. [locie Toro,
HarpuMmep, kak B KueBe ObUI TOJIHOCTHIO
apecTOBaH PEBOJIIOIMOHHBIN KOMHTET, €Tro
MOJTUTHYECKAsT  JIeATENIbHOCTh ~ HUCKOJIBKO
He mpekpatuiack. OH MPONOIKAJ, yKe U3
TIOPbMBI, PYKOBOOUTH 3a0acTOBKOH, BBIITY-
CKaTh MPOKJIAMAIUH, TPOBOANUTH HHEIE Opra-
HU3AIIHOHHBIC MEPOIIPHUSITHS.

Pe3kuit noBOpOT B KapaTeIbHOM MOTUTUKE
mapusMa mpownsomen B 1906-1907 rr., xor-
Ja B NCHCTBUE BCTYNWJIA BOCHHO-TIOJEBEIC
cynbl. OHU pa3Oupaiy Jiena Mo ynpoueHHOH
nporeaype, B CKaTble CPOKH, M BBIHOCHIIN
MPEUMYIIECTBEHHO CMEPTHBIC MPUTOBOPHI.
C asrycra 1906 r. no amnpens 1907 r. Takux
MIPUTOBOPOB OBLJIO BHIHECEHO CBBINIE | THIC.,
B 1908-1909 rr. 3a momuTHYECKUE MPECTY-
mwieHus O6but0 ocyxnaeHo noutu 16 500 ye-
JIOBEK, U3 HUX CBEIIE 3 680 OLUIO Ka3HEHO.
PemmtensHO OBLT yXKECTOUEH PEKUM TIO-
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peMHoro copepxanus. Ho BoccraHoBneHue
MOpPsIIKa B MOHAPXHU HE 000ONIIOCH Oe3 Ke-
cTokux neperun6os. ITocne nonroro nepuoaa
PEBOJIIOLMOHHOIO HACWJINS CTOPOHHUKHU pe-
LIUTEIbHBIX PAaBUTEIBCTBEHHBIX MEp B IO-
CyNapCTBEHHOW aJIMUHHUCTpAaLMM CTAJIU LIU-
POKO 3JI0YMOTPeONATh BIACTBIO, MOPOXKAAS
ouepenHoll Butok Hacuiaus. Ha Bcro EBpomy
«IpOCTaBUIICS» KOMEHAAHT STl reHepan
Jymbanse, KOTOpHIit OecromanHo pacipas-
JIAJICSL C €BPEWCKUM HACEJIEHUEM, BBICEISA
€ro M3 ropofia B HapyLIEHHE BCEX 3aKOHOB.
Korma emy crano, HanpuMep, U3BECTHO, YTO
U3 OHOTO M3 JBYX JOMOB B HErO CTpEsI
TEPPOPUCT, KOTOPBII TYT e MOKOHYHI C CO-
00, OH MpHKAa3all apeCcTOBATh BCEX JKUTENEH
3THUX JIOMOB, a JIOMa C)K€4b BMECTE C UMYLIe-
CTBOM W TpwiIerarommMm caaoM. IlomoOHBIX
CIy4yaeB T[IOCJE TIO/ABIICHUSI PEBOJIOLUHU
1905-1907 rr. OBLIO HEMAJIO, U OHU HMKAK
HE CIOCOOCTBOBAIM YCTAaHOBJICHHUIO TPax-
JIAHCKOTO COTJIacusl B CTpaHe, a TOJbKO MOJ-
JIEP)KUBAIIA BBICOKMH YPOBEHb COLUAIBHON
HaNpPsHKEHHOCTH B 0OIIECTBE.

Takum 00pa3oM, pPEBOJIOLMOHHOE HACH-
nye ObLIO MOAABICHO IIMPOKOMACIITAOHBIM
HACWJIMEM TOCyAapCTBa, KOTOPOE B CUITY CBO-
€l )KeCTOKOCTH, a HEPEeIKO U HecIpaBeyIu-
BOCTH, TOJBKO YCHIIWIO Ie(pOpPMAIMOHHEIC
MIPOIIECCHI B 0OIIECTBEHHOM CO3HAHUH H CTIO-
cOOCTBOBAJIO PACIPOCTPAHCHUIO aTrpPEeCCHH,
03JI00JICHHOCTH B TIOBCETHEBHOM OOIICHHUU
rpaxzaH. JKecTokue OTBETHbIE MEPHI LIAPCKO-
r0 MPaBUTENbCTBA, OE3yCIOBHO, MOJABUIN
BCIJIECK PEBOJIOIMOHHOTO TEPPOPU3MA, OJI-
HAaKO IMOJIHOCTBIO MPECeUYb 3KCTPEMUCTCKYIO
JIeSTeNbHOCTh €My He yhanoch. Cnemyer
OTMETHUTb, YTO MKECTOKOE NPOTUBOCTOSHHUE
MEXIy LApU3MOM U PEBOJIOLMOHHOM OIl-
no3uned B Hayaje XX B. UMEJIO MECTO H
B YKpamHe — COCTaBHOM yactu Poccuiickoit
umnepuu. Ho mpu 3ToM yeTko mpociexusa-
eTcsl TOT (aKkT, 4TO peniaTh MOTUTHYECKUE
3aladd C TOMOUIBI0 Teppopa MbITAINCH B
OCHOBHOM IapTMM M OpPraHu3allud KpanHe
paJuKaIbHOIO, 3KCTPEMUCTCKOTO TOJIKA: ICE-
PBL, aHAPXUCTHI, MAKCUMAJIMCTBI U HAXOUB-
muecs Mo UX BIUSAHUEM UHBIE ONIO3UIIMOH-
HbI€ TPYMIbI U IBMKEHUS (MX MpPeALeCTBEeH-
HUKaMH B YkpauHe B KoHIe 70-x ronoB XIX
B. ObUIM «HapOAOBOJBLB). MIMEHHO ¢ HX
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CTOPOHBI Yallle BCETO COBEPIIANINUCH TEPpPO-
PUCTUYECKHUE aKThl B OTHOLIEHUH MPEJICTaBH-
Tesel BinacTu camonepxanus. Kak nusBectHo,
acepoM-0oeBrkoM JI. borpoBeiM ObLT cMep-
TeNbHO paHeH B KueBe u npembep-MUHUCTD
Poccwuiickoro rocymapctsa I1. CronbmuH.

OnHako B YKpawHE B TOT Tiepuoj] ObuIa
u gpyras ommo3unusa. Ilocne pesomronuu
1905-1907 rr. B Poccun ycTaHOBMIICS PEXUM
JKECTOUAMIINX PENPECCUM, HAaIpaBIEHHbBIX
IPOTUB YYACTHUKOB BCEX AHTHUCAMOJEPXKAaB-
HBIX OCBOOOOUTENBHBIX JBM)KEHUI — Ha-
LIMOHAJbHBIX, COLMUANBHBIX, MOIUTUYECKHX
U KYJIBTYPHO-TIPOCBETUTENbCKUX.  Pyko-
BOOUTENN YKPaWHCKOH coluall-AeMOKpa-
THYecKkoil paboueit maptun C. Ilemmopa u
B. CagoBckuii HallUTH COIO3HUKOB B CO3JaH-
HOM B 1908 1. MEXITapTHITHOM MOIUTUIECKOM
OJI0Ke YKpanHCKHUX JINOepaNIbHBIX JiesiTelnei (B
OOJNBITMHCTBE M3 OBIBIIUX YJICHOB CAMOJIUK-
BUJMPOBABIICICS YKpauHCKON pajuKalbHO-
JneMokparudeckoi maprun) — «ToBapHCTBi
ykpaincekux mnoctynosuis» (TVYII). Ero
BosraBuwin M. I'pymesckuii u C. Edppemos.
TYII wu30pano  KOHCTUTYLMOHHO-Iapia-
MEHTCKUH IyTh OOpBOBI 32 pelIeHUe «yKpa-
HMHCKOW TPOOJEMBI» W B TIEPHON CTOJBI-
OUHCKOTO peXHMa OBUI0  ESOUHCTBEHHOU
JIETATbHOM  YKPaumHCKOM  OpraHu3aluen.
«IlocTynoBub» [NOCTUIVIM I[OHUMAaHUA C
POCCHHCKUMU TYMCKUMH (PAKIHIMH «TPY-
JIOBUKOBY» U «KAaJICTOB», KOTOPHIC B3sUTHM Ha
cebst 00s13aTeNIbCTBA MOJIEPKHUBATh OOPBOY
YKpauWHIEB MPOTUB HAI[MOHAIBHOTO THETA.
B nporpammax Ha3zBanHbIX naptuil u TVYII
HE TIpelycMaTpUBajOoCh HCIOJIb30BaHUE
Teppopa Uid pelleHUs MOJUTHYECKUX 3a-
nmaua [11].

YMeCTHO OTMETHTB, UTO B ampene 1917 1.
nMeHHo TYII uauimupoBano co3siB YKpaus-
CKOI'0 HallMOHAJIBHOIO KOHIpecca, Ha KOTO-
pom Obita n3bpana llenrpansHas Pana (ipen-
CTaBUTEILCKUM OpraH), KOTopas OIpere-
JHa IEMOKPATHYECKUH IyTh CTaHOBJICHHUS
YKPaMHCKOH TOCYJapCTBEHHOCTH, O Ye€M CBH-
JIETENbCTBYIOT NPHHATHIC €10 YEThIpe YHU-
Bepcana u Koncruryrus YHP [12, c. 29-91].

Tparequs nacenenusi Poccuiickoil mmrie-
pUM 3aKiIIoYanach Takke W B TOM, YTO Ha-
pany c 0e3KaJOCTHBIM PEBOJIOLMOHHBIM
TEppOPU3MOM Ha IUIEYM Hapoja B Hauaje
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BeKa JICIVIH JBEe KPOBOIPOJIUTHBIE BOMHBI, KO-
TOpBIE B HEMAJIOM CTETIEHU YBEINUMIIH YHCIIO
YeJIOBEYECKUX NOTEPh M BHECIH CBOM BKJIAJ
B YKECTOUYECHHE OOIIECTBEHHBIX HPABOB. JTH
BOWHBI, B COUETAHUH C ITMPOKOMACIITAOHBIM
PEBOJIOLMOHHBIM TEPPOPU3MOM, 3aCTaBU-
I OTPOMHBIE MAcCChl JIFOJCH CBBIKHYTBHCS C
HEOTBPATUMOCTBIO COITUAIIBHOTO HACHIIHA,
NPUMHUPUIIH € €TO JKECTOKOCTBIO, PE3KO 00e-
CLEHWIN YEJIOBEUECKYIO KHU3Hb, 3anTyIININ
YyBCTBAa COCTpaJaHUsi U COIEPEKUBAHMUA.
IIepBoil KpoBaBbIl CYET OTKpPBUIA PYCCKO-
smoHckass BoiHa 1904-1905 romo. B Heit
Poccus noreprniena nopaxxenue, ycTynuia 3a-
HUMaeMble TEPPUTOPUH U MOTEpsia Ha MoJIe
005 cBbite 270 Thic. YOUTBIMH COJIIAT CBOCH
apmuu. Crenyromniei 6puta [lepBas MupoBas
BoiiHa 1914-1918 rr., 9yq0BHUIHO >KECTOKAsS
yKe B IUIaHeTapHOM maciitabe. Hauasmmch
KaK KOH(UIMKT MEXITy HECKOIbKHUMH CTpaHa-
MH, OHA BIIOCIIEICTBUH BTAHYJIA B CBOIO OpOH-
Ty 38 rocynapcTB ¢ HaceleHHeM cBbIlIe 1,5
MJIpA. 4YeloBeK. B BOOpYXEHHOM MNpPOTHUBO-
CTOSHUM OKa3ajiCh apMHH, OObEIUHSBILNE
37 MUIH. 4eJI0BeK, IPU 3TOM B UX ThUIy HaXo-
JUIIOCh OKoJIo 70 MJTH. OTMOOMIJIM30BaHHBIX
conpar u opuuepoB. Brepsrie mis yHUUTO-
YKEHHS IPOTUBHUKA UCII0JIb30BAJIOCh OPYXKHE
MaccoBoro nopaxkenus. Poccus Bctynuia B
BOMHY O-TBIO apMHUsSMH, OOIICH YHCICHHO-
CTbIO CBbIIIE | MJH. uyenoBek. Brepseie B
WCTOPHH IUBWIN3AIWN CTONb THTAHTCKHMHU
OBUTH TIOTEPH B 3TOI BOitHE — oKkoso 10 MuH.
youThIx u cBbime 20 MIH. paHeHbIX. [lotepu
Poccuu cocraBumnu 1,5 miH. youtsix [13].
3aBepluarolnii 3Tam 3TOM BOWHBI CO-
BIaJl C ABYMsI COLMAIbHBIMU PEBOIIOLHUAMU
1917 1. B Poccuu, BCIieckoM HallMOHAILHO-
OCBOOOJHUTENHFHOTO IBIKCHUS B YKpawHE U
Jpyrux peruoHax mmnepuu. Pesynbrar aTux
cOOBITHI M3BECTEH. B 1IeHTpe rocymapcTBeH-
HYIO BIIACTh 3aXBaTWJIH OOJBIIEBHKH, KOTO-
pbhle aKTUBHO CTaJ PACIPOCTPAHATH CBOEC
arpeccuBHOE BIUSHHE Ha BCIO TEPPUTOPHIO
ObIBIICH mapckod mmiepuu. VIMEHHO 3TO
MOCIYXWIO TOJYKOM K Hadally >KeCTOKOIO
MIPOTUBOCTOSIHUSI COBETCKOM BIIACTH, a TAKXKe
HWHOCTpPaHHOM BOEHHOM MHTEpBEHLINHU. Takoe
CTOJIKHOBEHHE, B KOTOPOM CTOPOHBI BCEMH
crocob6aMu U CpeACcTBaMU OTCTauBalOT CBOU
JKU3HEHHO BaXkKHbIE, HO JUAMETPaJIbHO MpO-



TUBOMOJIOXKHBIE UHTEPEChl, HE MOIVIO ObITH
O0eckpoBHBIM. OCOOEHHOCTBIO Pa3BEpPHYB-
mieticst 00pBOBI IBIIIOCH TO, UTO B Hee ¢ 00e-
WX CTOPOH OBUIHM BTSHYTHI JIFOIH, Ubs KHU3HD
B npenmecTtByomue 15-18 net nmporekana Ha
(oHE IO CYTH HETPEKPAIIAIOIIETOCs KPOBO-
nponutus B Poccun.

BeIHYX/IeHHBIE C OpYKHEM B pyKax OT-
CTaMBaTh IIPAaBOTY CBOMX HJCAIOB, OTBEp-
raole KOMIPOMHUCCHI, TPOBO3ITIAIIAOIIIE
KECTKOE, a T04ac U KECTOKoe oOpalleHHe
CO CBOMMHM MPOTHUBHHKAMM, BTH JIIOOU 3a
JIOJITME TONbl BOWH M PEBOJIOLUI yTpaTuin
YYBCTBO camocoxpaHeHus. OHu OoJjblle He
LIEHWIN CBOI KU3Hb U OBUIM abCONIOTHO
PaBHOIYIIHEI K CyIb0aM TeX, KTO TOKYIIaJCs
Ha ux upeansl. [IoHATHO, 9TO MPOTHBOOOP-
CTBO IpEeACTaBUTENEH TaKUX MOJSPHBIX BO3-
3pEHHH YacTO BEJNOCH 10 (H3MUYECKOTO YHH-
YTOXXCHUS CBOETO MpoTUBHHKA. [locTeneHHO
BOIOIOIIME CTOPOHBI CTAJM CYUTATh TaKON
UTOT €IMHCTBEHHO BO3MOXKHBIM U 0O€3yCIlIOB-
HO CIPaBEAJIUBBIM CIOCOOOM pa3pelIeHUs
BO3HMKIIETO IPOTUBOCTOSIHUA. be3 yuera
oJo0HOro (poHa TPYAHO HEMPEAB3ATO aHa-
JU3UPOBaTh JOKYMEHTHI TOTO Iepuona, Ta-
KHe, HallpuMep, KaK JUCTOBKY XapbKOBCKOTO
rxomuteta PCJIPII(0), mpussiBaBIIyto pabdo-
YUX, COJIJAT U KPECThsiH YKpauHbl K Ipax-
JTAHCKOW BoWHe eme — B Mapre 1917 ropa.
AHaJNOrMyHbIN NPU3BIB OCTAJICS B UCTOPHH,
KCTaTH, U OT HMEHH KHEBCKUX OOJIBIIEBUKOB
[14]. Ha nam B3misi7;, OHM BEChbMa HArJIsITHO
WIUTIOCTPUPYIOT BBIABUHYTHIN BBIIIE TE3UC
0 TOCIIOJICTBOBABIIMX B TO BpeMsl CIOCO-
0ax paspeleHHus COUUANbHBIX KOH(IUKTOB.
HHTepecHO, YTO B TOTY PEBONIOLHOHHOTO
POMaHTH3Ma HEPEIKO OOPSKAINUCH U OTKPO-
BeHHbIe 0aHauThL. B crathe «McnoBensy uz-
JTaBaBIIMICS B XapbKOBE OpraH aHAPXUCTOB-
cunaukainucroB «K cBeTy» BecbMa OTKpO-
BEHHO 3aCTYIWICA 32 CBOMX €JUHOMBIIIICH-
HHKOB, COBEpIIABIINX I'pabexu u yOWicTBa,
00BSCHSISI 3TO «OOpBOOI € KITacCOM yTrHeTaTe-
Jei», «SIPKUM IIPOTECTOM IPOTUB COOCTBEH-
HocTh». [leyaTHbIil opran aHapXUCTOB Mpe-
CTaBMJI CTPAHUIIBI OTHOMY U3 CBOUX CTOPOH-
HUKOB JJISl TAKHUX, HAIIPUMEP, KOTKPOBEHUID»:
«...51 mone3yrock BceM, U TOIBKO Oepy, HO
HUYero He aawo. ToibKo paspyaro... Mel
ocnabIisieM 3TUM TrOCyIapCcTBO, BIACTh, KOTO-
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pas Ha 60pb0y C HaMu yOHUBaeT Maccy JroIei
U cuil, obeccuinBas 3TUM ce0s U Mopoxaas
CBOEH ’KECTOKOCTBIO MO OTHOLIEHHIO K HaM
HEHaBHCTh K cebe» [15, c. 149].

OOcTaHOBKa BCEMOTTIOMIAIONIETO HACHIIHS
CHOCOOCTBOBAJNIA TIPOSIBICHHUIO JKECTOKOCTH
HE TOJBKO B OTHOIICHHH NMPOTHBHUKOB, HO
u coparHukoB. [IpeObiBaHMe mpencematens
BUYK ®. J[3ep>KMHCKOTO B OTpsijie JeBO3CE-
POBCKOTO MSTEKHOrO KomaHaupa IlomoBa
JTIOBOJIBHO XOPOILIO U3BECTHO B HCTOPHUH, 3TOT
SMM30/ BOLIEN BO MHOTHE KHUTU U (PUIIBMBIL.
Ho mano xTo 3HaeT, 4To OAWH U3 JHIEPOB
oonpieBrkoB — B. Bonu-BpyeBnu mpemio-
KW TOrJa B KauecTBE PaJUKAIbHOM Mephl
pa300oMONTh MITEKHUKOB U €T0 B TOM peliie-
HuM noanepxkan B. JlenuH, npekpacHo 3Has,
YTO TaM, B KaYeCTBE 3aJIOXKHHMKA, HAXOAUTCS
ero 0OEBOW TOBAPHII IO MAPTHH — «KEIE3-
sl uekuct denukcy [9]. Keraru, nesvie
3CEPhI B CBOMX «OMEpaIusiX 1Mo SKCIPOnpHa-
LW HEPEJIKO MPEANOYUTATH BBICTYIIATh MO
BUJIOM YEKHUCTOB. Tak, HarpuMep, U3bICKUBas
B 1920 1. meHbru Ha TUNOTPAUIO IS U3/1a-
HUS TIAPTUIHON Tra3eThl, OHU PELINIn Orpa-
OWUTH KBapTHPY, MOJIYYHUB IOCTYI B HEE IIO
MOAJIOKHOMY OpZepy Ha 00BICK XapbKOBCKOM
ryoJeka.

[Ipu cTonp KEeCTOKOM OTHOIIEHUHU K CBO-
UM COpaTHUKaM OT PEBOJIIOLIMOHEPOB TPYIHO
OBLIO OXKUIATH JIOSUTBHOTO OTHOIICHHS K CBO-
¥M MIpOTUBHUKaM. B niesne skcropra peBosto-
[IUU 3TO OCOOCHHO OTYETIMBO MPOSBUIIOCE.
Tak, oOpaiasich B CBO€ BpeMsi C IPUBETCTBH-
€M K BeHTepcKuM padounm, B. Jlennn nucain:
«ToBapumiu BeHrepckue padoune! Bol gamu
MUpY elle Jydmuid oOpasen (PeBOJIOLUH. —
ABT.), yem Cosetckas Poccus... Eciu mpos-
BATCSI KOJICOAHMsI CPEAN COLUAIICTOB, BUEpa
MPUMKHYBLIMX K Bam, kK nukrarype mpose-
Tapuara, WIH CPeIu MENKon OypiKyas3nuu, 1Mo-
JaBJsiiTe Konebanus Oecromamano. Pacctpen
— BOT 3aKOHHAs y9acTh Tpyca Ha BoiiHe» [ 16].
U ecnu momoOHas yyacTh Tpyca Ha BOMHE HE
BBI3BIBACT OCOOOTO HEMPUSATHS, TO PaCIpO-
CTpaHATh MpaBUJa BOHHBI Ha B3aUMOOTHO-
IIeHUA C TIONUTUYECKHUMH MPOTHBHUKAMU
BpS JH JOIyCTUMO B PaMKax JIOCTHTHYTOH
uuBMIM3auMu. Ho KOMMYyHHCTHYECKHE JIH-
JIephl TOIUIA CBOEH JOPOrod B CBOEW pEBO-
JIIOLMOHHOM IMpPaKTHKE U OINMCAHHbIE paHee
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coObITus B I'epmanuu, bonrapuun, Dcronnu n
pse APYTHX CTPaH CIy>KaT TOMY MOATBEPXK-
ICHUEM.

W3BecTHO, YTO TpakIaHCKas BOMHA 3a-
KOHYMIIACh 1M00eI0H OOJBIICBUKOB, apMUs
KOTOPBIX K KOHIly BOWHBI HacuWTHIBaJIa 5,5
MJIH. YenoBek. [lomassromnee OOJIBITHHCTBO
BOCBABIIMX B HEW MOTHOCTHIO WIIM YaCTUIHO
0JI00PSAIIN BOOPY>KEHHBIE METO/IBI OOPHOBI B
OTCTAaMBaHMM CBOWX B3MISAOB, U 3Ty yOEX-
JIEHHOCTh OHHM BHECIH C COOOH B MHPHYIO
TrPaXIaHCKYIO JKU3Hb yXK€ COBETCKO# cTpa-
Hbl. PeanpHO HOcHUTENEH Takodl HIEOIOTHHU
OBUTO TOpa3no OONbINe, €CIU yYecTh, YTO K
MHPHOMY TpPYyIy NPHCTYIHJIO HEMAJIO TeX,
KTO BOEBAJI IIPOTHB COBETCKOI BIaCTH, HO IO
KaKHM-JIN0O NMpUYUHAM ObLT BEIHYXKJICH CII0-
JKUTBH OpY’KHE, HE B TIOCICAHIOIO OYepelb Ha-
JIesICh Ha MIJIOCTH ITOOEIUTENS.

[Ty6mumuct P. MenseneB 3aMeTHn 3Ty
0COOCHHOCTb M Hamucai o ToM BpeMeHu: «He
ompaBibiBast OOJNBIIEBUKOB, HAI0 WX JOCi-
CTBHUSl PaccMaTpuBaTh B KOHTEKCTE MEPBBIX
20 et XX cronerusi. 9to Obwia 1-s1 MupoBas
Y KOJIOHMAaJIbHAs 3KCIIAaHCHM, KOTJa HacUIIne
CUUTANIOCH OOBIYHBIM M MPUEMIIEMBIM METO-
JIOM pEIICHHS MOMUTHYCCKUX U HAI[OHATb-
HBIX TIPOOJIEM 1 ISl TUBIITN30BAHHBIX CTPaH
3amannoit EBpomnbl, najke He 3aMETHUBIINX HU
reHouuaa apMsiH B TypIiun, HA TeHOIM/a Ha-
cenenus bensrutickoro Konro» [17].

WuTepecHo, 9TO OYEBHIIBI TEX COOBI-
THH CMOTpEIM Ha KapaTelIbHYH) TOJUTHKY
OOJBIIEBUKOB WHOTJA TIOA O4YeHb HEOOBIU-
HBIM yIIOM 3peHus. Tak, M3BECTHBIH pyc-
ckuii ¢punocod, 6orocnos, mpodeccop MI'Y
C. bynrakoB, KOTOpBIA ObUI BBICTaH OOJb-
LIeBUKaMHU U3 cTpaHbl B 1922 1., 3a Tpu roxa
JI0 ATOTO clenan AoKiaj «JyXoBHBIC KOpHU
OonprieBU3Ma». B HeM OH yTBepXkman, dYTo
«Pycckuii 60JIbIIIEBU3M — CIUTAB CTUXHH JKEJI-
Toro BocToka — MOHTOJNBECKOH packl, ceBep-
HBIX HApOJIOB M CJIABSHCTBA — BBIPAYKACTCS B
JIUKOCTH U 3BEPCKON HKECTOKOCTH ILTIOC 0CO-
OCHHOCTH XOJIONHOW CTpaHbl, Ha KOTOPYIO
Bce Hanaganm» [18].

[TpuBbIKIIKE 32 JONTHE TOABI K OPYXKHUIO
U CKOpOH pacmpaBe HajJ MPOTUBHUKOM, BYe-
palllHue COJNAAThl IPUHECIN ¢ COOOH B MHUP-
HYIO JKU3Hb TBEPIYIO YBEPEHHOCTb, YTO JIFO-
Oble commaabHble KOHMIUKTHI d3QPeKTHBHEES
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BCET0 PelIaTh MOHATHBIMA UM ()POHTOBBIMH
MeTomamu. B sToM mx yOexnmana u Teopus
KJIACCOBOU OOpBOBI, CTaBIIas OQUIHATLHON
HUAEOI0ruer mooeauBIIEN BiIacTU OOJIbIIIEBU-
KOB W paclpocTpaHsieMasl CpeAn HaCEICHUS
Yepe3 MHOTOYHCIICHHBIX aruTaTropoB, MpO-
MaraHiCcTOB, MAPTUHHYIO Me4YaTh U JIPyTHe
cpeactea nHpopMamu. B aToM ke yoexma-
JIa ¥ TIOBCE/IHEBHAS MOJINTHYECKas TIPAKTHKA,
KOTOpasi TMPOAOIDKANla CTOMKO MPUICPHKH-
BaThCsl PEBOJIIOLIMOHHOTO HACWIIMA, POXKAas
WIM PeaHUMHUPys TOoAYac BECbMa H3OLIPEH-
HBIC (POPMBI HCTPEOICHNUS JTIONCH.

JocTaro4HO BCIIOMHHUTE aKTHBHO HCIIOJNb-
3yeMble OOJBIICBUKAMH B Havaje ABaATHIX
TOIOB Ha YKpamHE HHCTHUTYTHI 3aJI0KHUKOB H
oTBeTYNKOB. U X0Ts1 OeccriopHO MOBCTaHYe-
CKO€ JBIDKEHHE U PasTyJl YTOJIOBHOTO OaHIH-
THU3Ma TIPEJICTABISUTN CEPhE3HYI0 OMAacHOCTh
JUISL COBETCKOM BJIACTH, BCE XK€ KapaTellbHbIC
MepHI B BUJIE 00CTpesia CeNeHHH 1 UX TOJIHO-
IO YHUUYTOXKEHHUS OB HEJIOMYCTUMO KECTO-
KHUMH OTBETHBIMH MeEpaMHU IPOJIETAPCKOTO
rocyiapcTBa, MyOJUYHO OCYAMBILIETO TEPPOP
Oyp»Kya3HOii BIaCTH B OTHOLIEHHUH PaOOUYHX
" KpecThsH [19].

B momoOHOW PEeBONIOIMOHHON MpaKTHKE
BeChMa pelbe(HO IMPOCMATPUBACTCS MPO-
THBOPEYHUBOCTh B JeJax M JIO3yHTaxX KOM-
MYHUCTHYECKHX JHUIEPOB TOTO TIEPUOIA.
[IpusHaBast KPECThSHCTBO, IyCTh JaXKe U HE
BCE, B KQUeCTBE OIMOPBI COBETCKOW BIACTU B
JiepeBHE, OOJIBIIIEBUKH TOTOBBI OBLIIH 3TO Kpe-
CTBhSIHCTBO YHUUTOXATh JACPEBHIMHU 0€3 pas-
0opa, TeM camMbIM, PEaHUMHUPYs OTHOIICHUS
BCEMEPHO OCYXKAAaEMON HMHU IIapCKOW MO-
HapXuM K TeM k€ KpecTbsHaM, KOrJa Te BbI-
XOIWJIH U3 e TOBMHOBCHMS. BOT kakoe, Ha-
mpuMep, YKa3aHue IMOCTYIIO OT MUHHCTPA
BHYTPEHHUX Jten Poccun KypckoMy ryOepHa-
Topy B 1905 TI.: «... TepeBHIO OYHTOBIIUKOB
crepeTh ¢ nmna 3emum» [20]. Uepes montopa
JIECSITKA JIeT OOJBIIIEBUKH OOPATHITUCH K 3TOU
MIPaKTHKE.

MOoXHO TPeArnoaokKHUTh, 4T0 Ha (oHE 00-
[Iero HaCWJIKSA, COMPOBOXKIABIIETO Pa3BUTHE
poccuiickoro oOIIecTBa JBa MOCIETHUX Jie-
CSITKa JIET, TaKOE pellieHre OOJbIIEBUKOB HE
Ka3aJloCh UM 0COOEHHO *ecToKuM. [loaTomy
HEpeIKo B OOpAlIeHUSX K HACEICHHUIO II0-
CIIETHEMY HATIOMHHAJIOCh, UTO «... COBETCKas



BJIACTb HE OCTAHOBHUTCS HHU Iepe] KaKHUMH
MepaMH ¥ KEPTBAMH..., 32 KaXKIOTO YOUTOTO
COBETCKOTO JIEATEIS MOIUIATATCS COTHH YKH-
TelNel... cent u cranull. Hame npegynpexnae-
HHUE — He mycTast yrpo3a. CoBeTcKasi BIacTb
pacrionaraeT JOCTaTOYHBIMH CHJIAMH JUIS
ocymecTsieHus: Bcero storo» [21]. TpyaHo
NPEJCTaBUTh, YTO TMOMO00HBIE OOpaIIeHUs
NpUHAUICKATH  [PEACTAaBUTENSAM BIACTH,
KOTOpasi Ha BeCh MHp 00BsiBHIa cebs MOA-
TUHHO HapoaHo#. [IpaBna, K KpeCThSIHCTBY
HE JyYllle OTHOCUJIMCh B CHJIy CKa3aHHOTO U
MIPOTUBHUKHN OOJNIBIIEBUKOB. V3BecTHa Tere-
rpamma aramaHa b. AHEHHKOBa, agpecoBaH-
Has Komuaky. B Heif araman BechbMa 0OBIICH-
HO COO0INaJI O CBOMX HaMepeHHsX: «UHCTKy
HYXXHO TIPOM3BECTH OCHOBATENIHHO. 31ECh B
OIIHOM CeJie YHHUYTOXXCHO BCE MYKCKOE Hace-
JIEHUE, a B IBYX HarmonoBuHy» [20].

[ToHaTHO, 4YTO YOEKIECHHBIMU HOCHUTE-
JSMH TIOZOOHON HICOJIOTUU U TPAKTHKH B
MIEPBYIO OUepe/ib CTAHOBUIICH KOMMYHHUCTHI,
paboTaBIIie B FOCYJapCTBEHHOM amnapare u
napTuiiHbelX opraHax. Cka3aHHOE B TOJIHOM
Mepe OTHOCHUTCS U K COTPYIHUKAM COBET-
ckux crencayx0. Crenuduka 3Toil Karero-
pUH CTOPOHHHUKOB COBETCKOH BIIACTH 3aKJIIO-
gamach B TOM, YTO B HX MPO(eCCHOHATEHON
JESITeIEHOCTH TepexXoll K MHPHOMY OJTaIly
pasBUTHS TOCymapcTBa OBUT 3aMETEH MEHee
Bcero. HarmeneHHOCTP Ha MHPOBYIO pPEBO-
JIONHI0 U HEOOXOAMMOCTH YKPEIUISTh 000-
POHHBII OTEHIIAN COOCTBEHHOMN CTPaHBI HE
JlaBaJl COBETCKUM CICICIYKOaM BO3MOXK-
HOCTH TOTPY3HUTHCS B HECIEUIHYI0 MHUPHYIO
*Ku3Hb. ObecredeHue IKCIOpTa PEBOTIOIUH
B €BpOIEUCKUE CTpaHbl TPEOOBANO YCUIIMH,
COM3MEPUMBIX C MEPUOAOM Tpa)KIaHCKOU
BOMHBI W OTpPa)XKCHUS BOCHHOW HWHTEPBEH-
nun. HeoOXomumocTs perieHust O0EBBIX 3a-
Jiav, TPHUBJICYCHUE BOCHHBIX CIECIHAIINCTOB,
WCTIONIE30BaHUE OOEBBIX CPEICTB — BCE 3TO
TOJIBKO YCHITUBAJIO CXOJCTBO C BOCHHBIM IIe-
PHOIOM U MOATAIKHBAIO K MBICTH O IOJE3-
HOCTH BOCTPEOOBAaHUS HE TOJIBKO OOEBOTO
OMBITa, HO U OOEBBIX METOJOB IMOJABJICHUS
KJIACCOBOTO IPOTHBHHUKA.

YOexNeHHOCTh CIELCIyXk0 B IeIecoo-
Opa3HOCTH TaKOro MOAXO/Ia TMOKOWJIACh Ha
JIBYX BOKHBIX 00CTOATENBCTBAX. Bo-NIepBHIX,
OllepaTHBHAs MPAKTHKA, OCOOEHHO IEPBBIX

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

MOCJICBOCHHBIX JIET, CBUICTEIHCTBOBANA, YTO
CYIIECTBYIOT pEaNbHBIC CHIIBI KaKk BHYTPH
CTpaHbI, TaK U 32 e¢ peIeaMu, HallelICHHBIC
Ha YCTpaHCHUE COBETCKOU BIACTH BOOPYKEH-
HBIM IyTEM, Y€MYy COBETCKHE CIICIICITYKOBI
JIOJDKHBI OBITH TIPETISITCTBOBAThH B CHITY CBOE-
To nNpe€aHa3Ha4YCHU.

OTu cuibl OOBEAMHSIIM TIPEJCTaBUTENCH
CBCPrHYTBIX KJIACCOB, U IMO3TOMY NPUMCHC-
HUEC MPOTUB HUX KECTKUX, a HEPEAKO U XKEC-
CTOKHX MEp HE BBI3BIBAJIO HETIPHUATHS B CPEIe
cOTpynHUKOB creuciyx0. [logobnas mpak-
THKa HAaXOAWIa MOANCPIKKY CPEIH MPOoJeTap-
CKHX CIIOE€B HACEJICHUs, OTKYylla B COBETCKHE
CHELCITY>KOBI IIUI0 OCHOBHOE TMOIOJHEHHE, U
3TO TaKKe YKPEIUDDIO B CIICICTyX0ax yBe-
PEHHOCTH B IIPaBOTE M IEIECOOOPAa3HOCTH
COOCTBEHHBIX JEUCTBUH.

Bo-BTOphIX, 3TOMY CIIOCOOCTBOBAIH W3-
MEHEHMs BO BHYTPUIIOIUTUYECKOM CUTyalluu
B cTpaHe. B xone pa3BepHyBIelicsa B cpene
BBICIIET0 MAPTHHHOTO PYKOBOACTBA OOPHOBI
3a Bruacte M. CramuseiM Oblna chopmyiu-
poBaHa, MOJYYHBIIAs 3aTeM IMUPOKOE pac-
MPOCTPAHEHHE HJIesl O HApACTaHUH B MOCIIC-
BOCHHOE BpEMsI COIPOTUBIICHUS COBETCKOU
BJIACTH CO CTOPOHBI €¢ BHEITHHUX M BHYTpPECH-
HUX IPOTHBHUKOB. M eci 00pa3 BHEIIHETO
Bpara ocrtaicsi 6e3 0COObIX W3MEHEHHH, TO
MOHSTHE BHYTPEHHETO IPOTHBHUKA CTAaJO
npeTepneBarb CYIECTBEHHBIC W3MCHCHUSA.
K Tomy BpemeHU nuaeps! OOMBIIEBUKOB yXKe
OCO3HABaJIM, YTO MOOCIUTH B BOOPYKEHHOU
00pb0e MIMPOKOE TTOBCTAHUECKOE JIBUKEHUE,
uMerlee TTyOOKHEe KPECThIHCKHE KOPHH,
JIOBOJIBHO MPOOJIEMATUYHO, TAXKE HCIONB3Ys
WHCTUTYTHI 32I0)KHUKOB, OTBETUYUKOB, ApTHJI-
Jepuiickue OOCTPENBl Cel M IPOYUEe MEpHI
nmoxaBieHus. UM coBceM KaracTpoUUIHBIM
JUISL COBETCKOM BJIaCTU OBLIO OBl €IMHEHUE
MOBCTAHYECKUX TEHACHIMHA C OIIO3UIIOH-
HBIMH TIPOIIECCAMH B PA3THIHBIX COIHAJIb-
HBIX CIIOSIX TOPOJICKOTO HACEITICHHS.

IToaTOMy, KpoMe peaslbHBIX IPOTHBHUKOB
COBETCKOTO CTPOsI, KOTOPbIE CBOMMU BIIOJIHE
KOHKPETHBIMU ﬂeﬁCTBHﬂMH noApbIBAJIN 060-
POHOCTIOCOOHOCTH TOCYAAPCTBA, K YUCITY Bpa-
TOB COBETCKO BJIaCTH BCE YaIlle CTAIN OTHO-
CUTDH OTACNBHBIX JIUII, @ TO U TPYIIIIBI JIFONEH,
KOTOPBIE TOJNBKO MO03PEBAUCH B TOAOOHON
nesitenbHOCTH. C pasBUTHEM B CTpaHe 00-

26



Teopis Ta icTopia gep>xaBu i npaBa

CTaHOBKH IOI03PUTENBHOCTH CTPEMHUTEIHHO
paciupsaIoCh MpeACTaBIeHHE O BHYTPEHHUX
Bparax COBETCKOro rocygaapctsa. K Hum cra-
JI1 OTHOCHUTH LieJIble MOJUTHYECKUE MapTHH,
B IIEPBYIO OY€penb U3 UMCla HEJaBHUX IPO-
TUBHHUKOB OOJIBIIIEBUKOB, OONBIINE COITHAIE-
HBbIC TPYIIbI, BBIJCIEHHBIE TIO Mpodeccro-
HAJIBHOMY, TEPPUTOPUAIBLHOMY, HAI[MOHAb-
HOMY WJIM MHBIM TIPU3HAKAM.

Amnodeo3oM TONUTHYECKOTO HEIOBEpHS
CTaJIo 3a4yKCIIEHHE B CIHCKH BpParoB COBET-
CKOM BJIACTH LIETIBIX HAapOAOB, YTO SIBUIOCH
MPONOJKEHUEM YXKE YIOMHUHABILEHCS Tpak-
TUKUA KOJJIEKTUBHOM OTBETCTBEHHOCTU. DTH
B3nAbl M. CranuMHa U ero eAMHOMBIILJIeH-
HHUKOB O()OPMIISUTUCH B BUJZIE MOJTUTHUSCKUX
YCTaHOBOK BBICIIUX OPraHOB KOMMYHHCTH-
YECKOM MapTUM U CTAHOBMIJIMCH PYKOBOJ-
CTBOM B TIOBCEJHEBHBIX JICHCTBHAX BCEX
TOCYIapCTBEHHBIX OPraHOB, OOIIECTBEHHBIX
opraHuzanuii U oovenuHeHuid. BHyTpH ca-
MOM KOMMYHHUCTHUYECKOM NapTUM CIOXH-
Jach OOCTaHOBKa, B COOTBETCTBUHU C KOTO-
poli BpakaeOHOW COBETCKOMY TOCYIapCTBY
JESTENBHOCTBIO CTaId CUUTAThCA HE TOJBKO
BBICTYIUIEHUS NIPOTHB JIMHUM MApTHH, HO U
mro0ble BBICKa3aHHBIC COMHEHHS O e¢ TIpa-
BHIBHOCTH. [locTenenHo Takoi oaxon crai
KPUTEPUEM JIOATIBHOIO OTHOIIEHUS K COBET-
ckoi BiactH s Bcero Hacenenus CCCP.

Crieniciry’k0bl B TaKHX YCIIOBHAX HE MOT-
M OBITh BHE JHMKTAaTa PYKOBOJAIIETO sapa
KOMMYHHUCTHYECKOW TapTUH, YK€ XOTs Obl
MOTOMY YTO MX PAABl MONOJHSIIUCH IMPEH-
MYIIECTBEHHO 3a cYeT Hamboliee aKTUBHBIX
ynieHoB PKII(0) — BKII(6). Onnako HeBepHO
ObUT0 OBl yTBEPXKIATh, YTO TOTAJbHAs MOJ0-
3pUTENBHOCTD CIIELCITyX0aM ObUla HaBsA3aHa
NoJHOCThI0 H3BHE. [lo Mepe ykperuieHus
TOTAJUTAPHOTO pEeXHMa MEHSUIUCh U OT-
HOIIEHUSI MEXKIY PYKOBOISLIEH HapTHEN U
CHEIUATBHBIME CITy>KOaMH TOCYyIapcTBa, Ko-
TOpbIC BCE OOIbINE CTANHM HUCIOJNB30BAThCS
CTAJIMHCKUAM OKPYKCHHEM ]IS 3aXBaTa MHH-
IIMATHBHI BO BHYTPHIIApTHHHON O0proe, a 3a-
TEM U JJIsl pacrlpaBbl, CHauaia HaJ HauboJjee
CWIBHBIMU COTIEPHMKAMHU, a BCKOpE U Hal
mo6o# onmo3uimei. Mexay pyKOBOACTBOM
KOMMYHHUCTHYECKOW TAapTHH U COBETCKUMU
crerciayx0aMu CIOKUIMCH TOBOJIBHO CIOXK-
HbIe B3auMOCBs3U. CTaJHH U NPelaHHOE EMY
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[onutOropo LUK onpenensiin ocHOBHBIE Ha-
MIPaBJICHU ESTEIBHOCTH CIIELCITYXO0 U Tpe-
0OBaT HEYKOCHHUTEIFHOTO UCTIOTHEHUS CBO-
UX TOJATHYECKUX YCTaHOBOK.

Crienciysx0bl, peannusys BOIIO MONHATHYE-
CKOTO PYKOBOJCTBA, OTYHUTHIBAIUCH O IIONY-
YCHHBIX pE3yjibTarax IE€PEJ] BbBICIIUMMU IIap-
TUUHBIMU UHCTaHIUSAMU. CIOXHOCTh CUTYya-
WY JUTS CTICLICITYKO 3aKIII049anach B TOM, YTO
9Ta BOJIS IPUYYIIMBO 00BbEeTUH A B ce0e Kak
ctpemiienne M. CtanmHa M ero eMHOMBIIII-
JIEHHUKOB 00€CIeuyuTh 0€30MacHOCTh MpoJie-
TapCKOro roCyAapcTBa OT pealbHbIX MPOTHB-
HUKOB COBETCKOW BJACTH, TaK U UX TaiHEIC
HAaMEPCHUsI M30aBUTHCS OT CONECPHHUKOB BO
BHYTPUTIAPTHIHON O0OpbOE, a BIIOCIICACTBHA
U OT JIOOBIX MHAKOMBICILIIINX. OJTy IBOM-
CTBEHHOCTH BepHO noametnin b. Kypamsumm,
KoToperii  mucanm:  «Teopust obocTpeHHs
KJIACCOBOM OOpHOBI B T€ TOABI OMIMOOYHAsS
KpaltHOCTb. [pyras KpailHOCTb — «TE€OpHsD)
MOJTHOTO COLMAJBHOTO €IWHOAYIIHSA, OTCYT-
CTBHE BparoB COLMAIBHON CO3HATETHLHOCTH
Y TIOJTHOM JIOSITLHOCTH KYJIAKOB M T.IL» [22].
Tparenusi crneucityx0 3akiodanach B TOM,
YTO OHU BBIHYXKICHBI OBUTH CBOIO JICSATEIIb-
HOCTB OCYILIECTBIIATH O[] JIO3YHTOM OOPBOBI
¢ Bparamu Hapopa, B koTopyto U. Cramun n
BEICIIME TIAPTHHHBIE OpPraHBl BTSHYIH BCE
Hacenenne Coerckoro Coro3a, MOCTOSHHO
MeHsisl 00pa3 Bpara B COOTBETCTBUU C TIOJIH-
THYECKON KOHBIOHKTYPOH.

31ech BO3HUKAET BaXKHBIA BOMPOC — ObLIa
JI1 'y COBETCKHUX CIIEICITYKO B TeX KOHKPETHO-
HUCTOPUYECKUX YCIOBUAX BO3MOXKHOCTH CMe-
CTHUTb NIPUOPUTETHI B CBOEH paboOTe B MONb3Y
60pbOBI ¢ peaJbHBIMU IPOTUBHUKAMH COBET-
CKOTo TocynapctBa. Mcxons w3 IOCTYMHOU
ceroHs HH(pOopManui, OTBET Ha STOT BOIIPOC,
CKOpee BCETO0, TOJDKECH OBITh OTPHIIATEIBHBIM,
MTOCKOJIBKY TIO Mepe YKPETUICHHS TOTATUTAap-
HOTO PEXHMa Bce OoJiee yCHITNBAIICS JIMIHBIN
koHTposb Y. CTanmnna 3a 1eaTenbHOCThIO T0-
CYJapCTBEHHBIX M MApPTUHHBIX CIELCITYXO,
YTO HE TOJIBKO HC BbI3BIBAJIO HEIIPUATHSA B
OOIIECTBEHHOM CO3HAHHH, a BCSUECKH IOJ-
JepKUBAIOCh B o100psuiock. OqHaKo HEO0O-
XOIIUMO OTMETUTH, YTO B PACMIOPSHKEHUH CO-
BETCKHUX CHELCTyX 0 Bce-Taku ObLITH BO3MOXK-
HOCTH OKa3aTh MIO3UTHBHOE BIMSHUE Ha MPO-
HCXOIUBILINE B CTPAHE BHYTPUIIOIUTHICCKIE



MIPOIIECCHI M OTPAHUYUTH B KAKOW-TO CTETICHU
pasmax mmuoHOMaHWH. Ho STH BO3MOX-
HOCTH OCTAIIUCh HEpeaJn30BaHHBIMH. Tak
MIPOH30IILIO B IIEPBYIO OYEPEb IIOTOMY, UTO B
JEeSITEIEHOCTH CIIETCITYKO MOCTEIIeHHO CTa-
T CMETIaThCs MPUOPHUTETHL. JTO, HAIIPUMeED,
XOpOIIO WIIIOCTPUPYET NPAKTUKA BBIsABIIE-
HUS MTOCATaTENLCTB HA 000POHOCITOCOOHOCTh
CCCP co cTOpOHBI MHOCTPaHHBIX Pa3BENOK
U BPaXIEOHBIX AJIEMEHTOB BHYTPHU CTPAHBI,
IJIe BCE Yallle areHTYPHO-OMCPATUBHEBIC MEPHI
0OpPBOBI C MPOTHBHUKOM CTaJIH MOAMEHITHCS
CyneOHO-CIIeICTBEHHBIMU MEPaMHU.

OTXO0q OT OIIEPATUBHBIX METONOB BELIBIIC-
HUS TIOCATATENBCTB Ha 0E30IMacHOCTh COBET-
CKOTO TOCY/IapCTBa MOCTEIIEHHO MPUBEI K JIe-
Tpajlalliil  OIIePaTUBHO-TIPO(HECCHOHATHLHOTO
MacTepCTBa COBETCKHX CIICIICITYX0, KOTOpoe
C TPYIOM Hauyayio CKJIAIBIBATHCS Ha pPyOeke
20-30-x romoB, BbI3BaJ MajJeHUE CIIpOca Ha
BBICOKOKBAJI(PUIIIPOBAHHOTO  COTPYIHHKA-
pa3paboTurka, YbUMH MPO(HeCCHOHATHHBIMU
YCHJIMSMU BIIOJTHE MOXKHO OBLIO BHECTHU SIC-
HOCTb U OOBEKTUBHOCTH BO MHOTUE HEOTIPAB-
JaHHBIC OOBHHEHUS TPAKIAH B IIITHOHCKOU
nesitenbHOCTH TpoTuB CoBerckoro Coro3a.
Ho »tomy He cyxaeHo OBUIO COBITBCS.
OmHako Jake ecii Obl CHENCTYXObI TIOIUTH
[0 TakOMy ITyTH, MX HOMKHUIATN HeMable
TPYAHOCTH, TIOCKOJIBKY B TEOPUH H MPAKTHKE
COBETCKOM IOCTUILIMM BCE LIMPE YTBEPKIAICS
OOBUHHTENBHBIN MMOJX0/, B IIEHTPE KOTOPOTO
CTOSUI I€YaJIbHO U3BECTHBIN TE3HC O «aapuue
JIOKA3aTeIbCTBY — PEIIarolel 3HAYMMOCTU
MPU3HATEIBHBIX TOKa3aHWHA OOBHHIEMOTO
wii noacyauMoro. CienyeT NOMHHTh, 4TO
penpeccuu He MUHOBAJIU M CAMUX COTPYIHU-
koB crenciryx06. [To HeKOTOpEIM ToACYeTaM,
HX OBUTO perpeccupoBaHo Oomnee 20 THICAY.
HamepHsika peanbHOE KOIMYECTBO IIOTEPb
Oonbie, MO0 CYIIECTBOBAHHME IapTHHHBIX
CIIELICITYKO ToNIroe BpeMsl B COBETCKOM JINTE-
parype 3aMajuuBaioch. B mepByro oduepenb
JKEPTBAMH PENPECCUM CTAHOBMIINCh Hau-
Ooiee KBAIM(UIIMPOBAHHBIC CIICHIUAIUCTHI,
yeil mpo)eCCHOHATIM3M U Bepa B PEBOJIOIH-
OHHBIC UJICANTbI MTO3BOJISIN 3aHUMATh BEChbMa
HE3aBUCHMYIO MO3MIHUIO0 U OTCTaWBaTh CBOU
B3JISIIBI, OCOOCHHO B CHTyalUsX, CBs3aH-
HBIX C OOBHHCHHSIMH B IIITHOHCKOW U TEPPO-
PUCTHYECKON NEATSIBHOCTH aBTOPUTECTHBIX
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Y4aCTHUKOB PEBOJIIOLIMOHHOTO MPOILLIOTO.
[Ipuxopdamiye UM Ha CMEHYy paOOTHUKHU B
npodecCHOHATEHOM OTHOIICHUU OBLIH ITOA-
TOTOBJIEHBI, KaK MPaBUIIO, 3HAYUTEIBHO Cia-
O0ee. He oOmamas HEOOXOAMMBIM YPOBHEM
OIIEpaTUBHOIO MacTEpCTBa, OHHU, BMECTE C
TEM, BeChMa MPEJIB3ATO OTHOCHIIHCH K OTIBITY,
HAKOTUICHHOMY WX TPEAIIeCTBEHHUKAMH, T10-
CKOJIBKY B €ro ()OPMHPOBAHWUU Y4YacTBOBAIU
MHOTHE Y€ apeCTOBaHHbIE K TOMY BPEMEHHU
COTPYIHHUKHU. B Takoif cuTyalluu MHOTHE U3
BHOBB NMPHUOBIBIINX COTPYIHUKOB MPENNIOUH-
Tajgu B ONEPATUBHOM paboTe HEYKOCHUTEIb-
HO OPHEHTUPOBATHCS HA YCTAaHOBKHU BBICIIUX
MApTUIHBIX MHCTAHIIMHA U BOJIIO CBOUX PYKO-
BOZHUTENEN. A KaKkoii OHa MOIJIa OBITh, BEChMa
HaDIAJHO WIIIOCTPUPYIOT CJIOBAa MHOIOJIET-
HEro pPyKOBOAUTENS YKPAaMHCKUX UYEKUCTOB
B. banuiikoro Ha OTHOM U3 ONIEPATUBHBIX CO-
Bemanuii: «Bel 3Haere, yto anmapar ['TIY sto
TOT OpraH, KOTOPBIH J0KEeH 0€30r0BOPOUHO
BBINONHATE Boto LlentpansHoro Kommurera
MapTUU, KOTOpas IMepelaeTcs 4Yepe3 ero
[Ipencenarens. Ecnu s mpukaxy cTpenirb
B TOJIy HE3aBUCHUMO OT TOTO, KTO Obl TaM
HU OBUI — OTK@)XUTECh — PACCTPEIIsii0 BCeX
— HYXHO 0€30TOBOPOYHO BBIIONHITH MOIO
Bomo» [23]. TlosToMy ecnm ymOMSIHYTHIE
OIlepaTUBHbIE COTPYAHUKH OCO3HABAJIH, YTO
OT HMX JXKIYT JKECTKUX, a [0J4ac U XKecTo-
KHUX peLIeHUH U AeUCTBUH, XOTS MPsSIMO U HE
TpeOys 3Toro, To OHHU 6€3 0COOBIX KoJIeOaHM
peaNru30BbIBAIIN 3T OXKUJAHHUA. A B TEX CIIy-
Yasix, KOrna Takue AeHCTBUS UM MPSMO Tpe-
MUCHIBATHUCH JIOJDKHOCTHBIMU WHCTPYKIIHS-
MU WU PaCHOPsDKEHUSIME HAa4albHUKOB, OHU
BCEIIETIO0 CTapajuCh CBOM HU3KUI mpodec-
CHOHAJIbHBII ypPOBEHb KOMIIEHCUPOBATh CIIy-
KeOHBIM PBEHUCM B IIPAKTUKE PETIPECCHI.

O TOM, 4TO B )KEpPHOBA PENpPECcCUil BTATH-
BAaIOTCS HE COLIMAIBbHO UyXKIble MpojeTapua-
Ty SJIEMEHTHI, a OBIBIINE aKTHBHBIC PEBOJIO-
LMOHEPHI, YIACTHUKH TPaKJaHCKOW BOMHBI U
MIPOCTBIC PSAAOBBIC TPYKCHUKH, B CIICIICITY K-
0ax Temnepb 3aAyMbIBAIHCh He YacTo. Te He-
MHOTHE COMHEHHSI, KOTOpbIe BCE e BO3HH-
KaJIii, pelaguch MpoCTO — IOMOIHEHHEM 00-
pa3a BHYTPEHHEro Bpara HOBBIMH COILIMaJIb-
HBIMH KaTeropusiMH TpaXkJlaH, CO3JaBaeMbIX
mo MnpoheccHuoHaIbHOMY, HAalMOHAIBLHOMY,
NapTUIHOMY, TEPPUTOPUAIBHOMY U HHOMY
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npu3Haky. Maeq Takoro MMHUYHOTO MOAXOAA
npunagnexana M. Cranuny. Ona Obuta UM
OIpoOoBaHa B MPOILECCe BHYTPHIIAPTHHHON
60opBOBI 32 BIIACTH, 4 3aT€M €r0 CTOPOHHHKA-
MH IpUBHECEHA B NESITEILHOCTH COBETCKUX
CHELCITYX0 M MOJOXKWIA HAaYalo CTPAIIHON
LEMHOW peaknuu. BRIOMHSS MOTUTHYECKHE
YCTaHOBKU MapTUHHOTO PYKOBOJCTBA, CIIEIl-
CIIy>kOBl TIPOBOJWIIA  IIUPOKOMACIITAOHBIE
apectel. Omupasicb Ha 3TH apecThbl, IICH-
TpaJibHble, MAPTHHHBIE OPraHbl MPHU3BIBAIH
crencnyxO0bl K paclIMpeHur0 MacimTaboB
MOJIMTUYECKUX PpeIpeccuid, ompenesss Bce
HOBBIC W HOBBIC KaTeropuy HeOllaroHamexk-
HBIX COOTCYECTBCHHUKOB. 3aTE€M BCE ITOBTO-
PSUTOCE.

B Takux yclnoBmSAX B cHELCITyK0axX CTajd
TIOJTB30BATECSI CIIPOCOM HE JIOTOIIHBIC aHa-
JUTHKA W MacTepa KOMOWHAIIMU, & COTPY-
HUKH, CIIOCOOHBIE B CXKAaTble CPOKU JOOBITH
Yy apeCTOBAHHBIX MPU3HATEIbHBIC MOKA3AHUS
B IINMOHCKOH, TEPPOPUCTUUYECKOM W HHOU
BpaxaeOHoN nesrensHOCTH. Oco0blil cripoc
ObUI Ha TMOKa3aHMA, CBUAETENbCTBYIOLINE O
Pa3BETBIIEHHONW BPaXKAeOHON NEATEIbHOCTH
COBETCKHX I'pakJaH B 00OPOHHOM HPOMBIIII-
JICHHOCTH, Hanboliee BaKHBIX OTPACIIX Ha-
POIHOTO XO3AHCTBA, apMHH, IPABOOXPAHU-
TENFHBIX OpraHaX, OpraHax BIACTH W YIpaB-
smeaus. IloHATHO, YTO MOOBITH IOMOOHBIE
MoKa3aHusg y OOJNBIIMHCTBA HEBUHOBHBIX
JMofiell MOXKHO OBIJIO, TOJNBKO NPHUMEHUB K
HUM KECTOKUE MEPHI BO3ICUCTBUS, KOTOPHIS
BBI3BIBAJIN Y ’KEPTBBI CUIIbHBIE (PU3UYECKUE U
MopanbHble cTpaganus. [logo6Hy0 Momens
MOBEJCHUS YEKHUCTOB HMHOTZAA BOJBHO WU
HEBOJIbHO YKPEIUISUIN MPU3HAHHBIE JTUAEPHI
OOJIBIIEBUCTCKOTO IBIKEHHS. BOT 4TO roBo-
pwn, Hanpumep, C. KupoB Ha cobpannu co-
TpynHuKoB obnactHoro I'TIY B Jlenunrpane:
«Hamo npsmo ckazare, uro UK-T'TIY — st0
OpTraH MPHU3BaHHEIA KapaTb, a €CITH MTONPOCTY
n300pasuTh 3TO JEN0, HE TOJIBKO KapaTh, a
Kaparh M0-HACTOAIIEMY, YTOOBI HA TOM CBETE
OBLI 3aMETEH MPUPOCT HACEIICHHUS, Onaromaps
nesitensHOCTH Hamero I'TIY» [24]. Bpsn nu
nociie MoJo0OHOTO HAmyTCTBUSI MapTUHHOTO
muaepa oOcyKIeHHe MpoOaeM MHJIOCEpAUs
B Cpe/ie YEKUCTOB MOIJIO OBITh MOMYISAPHBIM
3aHATHEM.

Cutyanus ycyryOmsiach TeM, 9To B 00IIe-
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CTBEHHOM CO3HAaHUH MOCTENEHHO (OPMUPO-
Bajiach yOEXIEHHOCTb, YTO MpPHU3HATEIIbHBIE
MOKa3aHMsI OOBUHIEMBIX B TOCYJapCTBEHHBIX
MIPECTYIUIEHUSX BIIOJIHE ONPaBIbIBAIOT MPH-
MEHSBIIMECS K HUM >KECTOKHE MEpPbI BO3IEH-
ctBus. He Manyro enty B 9TO BHECIU caMu
CIIELICITYKOBI, a TaKKe IIMPOKOE NpOIaraf-
JICTCKOe 00ecHedeHne KPYIHBIX MOJIUTH-
YECKUX IIPOLIECCOB, XapakTepHoe anst 30-x
rofioB. B ocHOBe 3TOr0 320y XaCHUS JIeKa
TE3UC O TOM, YTO NPU3HAHHE OOBHHAEMOTO
SIBIISICTCSl TPUOPUTETHBIM J10KAa3aTeIbCTBOM
€ro BHHOBHOCTH. JTa TOpodHas Qopmyna
ObUla BecbMa PacHpOCTPAHEHHOH, Kak ke
YIOMHHAJIOCh, B IPABOBOM TEOPUU U MPAKTH-
Ke TOro NepHoza.

To, 94TO OOUIECTBEHHOE CO3HAHHE COBET-
CKUX JIFOJIEM CPaBHUTENIBHO JIETKO IIOAJAJIOCH
neOPMUPYIONIEMY  BIHSHHIO OYepeIHON
BOJIHbBI COIIMAJIBHOI'O HACWJIHA U CTOJIb OBI-
CTPO CBBIKJIOCH C €0 HOBBIMU MPOSABJICHUSA-
MU, MMO3BOJIICT NPEAIIOJIO0XKNUTL, YTO B MUPOO-
LIYIIEHUU OOJIBIINHCTBA COBETCKUX IPAXKAaH
pa3BepHyBIIMECS MOJUTUYECKUE PENPECCUH
MIPOAOJKHIIN Yepeny HeOTBPaTHMbIX KpOBa-
BBIX COOBITHH, MPECIEAYIONNX UX C Hayaia
CTOJIETUSI U MAJIO 3aBHCALIMX OT IOJUTHYE-
CKOTO yCTpoiicTBa cTpansl. [Ipomnecc obecie-
HUBaHUs 4YEJIOBEUECKOW JKU3HH, YXKecTode-
HUS OOIIECTBEHHBIX HPaBOB, HAYABIIHMICS B
3TOXY IapH3Ma, MPOJOIDKAJICS U TPH COBET-
ckoii Bnactu. B Ykpaune 310 ObUI0 0COOCHHO
3aMETHO B Mepuojl ronogomMopoB 1921-1922
u 1932-1933 rr, Korga yKpawHCKHI Hapon
MOHEC KOJIOCCANIbHBIE TIOTEPU U MPUOCTAHO-
BUJICSI B CBOEM €CTECTBEHHOM pa3BUTHU. Ha
(oHe ITHUX aOCOMOTHO HEOIPABIAHHBIX JTFOI-
CKUX TOTEPh CIOKHO OBUIO (POPMHUPOBATHCS
YEeTIOBEKOTIOOHIO, Pa3BUBATHCS TyBCTBAM CO-
NepeKUBaHUA YeJIOBEUECKUM cTpataHusaM. K
TOMY K€ B IIOBCEHEBHYIO KU3Hb HACEIECHUS
BCE dYallle BTOPrajluCh KJIACCOBBIE PETYIIs-
TOPBI YCJIOBCUCCKUX OTHO[HGHHﬁ, KOTOpPbIC
MPOTIOBEIOBAIM  JKECTOKYIO HETepIUMOCTh
K TOJUTHYCCKUM IPOTHBHHUKAM. HO3TOMy
HEYAUBUTCIILHO, YTO KOTla TaKU€ NPOTUBHU-
KU OOBSBISIINCH, UX, Yallle BCET0, BCTPEYaso
chopMupoBaHHOE O(UIIMAIBHONM MpoIaraH-
JI0i OOIEeCTBEHHOE MHEHUE, CINIOUEHHOE Ha
OCTpOIi HEHAaBUCTH U KeJlaHUH KPOBaBOH pac-
TpaBbl HAJT HUMHU. TakuM 00pa3oM, epBEIMU



BBIIIECKUBAJIMCh T€ YYBCTBA, KOTOPBIE MPOY-
Hee BCEro C(POPMHUPOBAIHCH B OOCTaHOBKE
OOIECTBEHHOTO CTpaxa M KPOBOIIPOIUTHS,
COIIPOBOKAABILIUX KU3Hb HECKOIBKUX IOKO-
JIeHHH ¢ Hayana XX BeKa. XapakTepHO, 4YTO
oOpedeHHbIE HEPEeAKO ITOJarajid, 4To B BO-
npocax BuHbl M. CrajuH u ero okpyxeHue
HE JaTyT BO3MOXKHOCTH COBEPIINUTHCS COIH-
aNbHON HECIPaBEeIMBOCTH.

He Obu1H B 3TOM OTHOIIEHUH HCKITFOYECHH-
€M U COBETCKHE CIIeICITyXO0bl. Pacmonaras B
CWJIy CBOEH KOMIIETEHIMH, MPOBEPEHHBIMU
JaHHBIMH 00 YCTPEMIIEHUSIX WHOCTPaHHBIX
cneucnayx0 K 0OOpPOHHOMY MOTEHLHUATY
CCCP, Haxonsch NMOCTOSHHO B KOHTAaKTe C
Bpa)KECKOW pa3BeIKOM, CIENCIyXObl He3a-
METHO AJIs ceOsl MepecTymwn Ty TpaHb, 3a
KOTOpOi TaiiHas OGopb0a C areHTypoil mpo-
TUBHUKA CTaja CTPEMHUTEIILHO OTATOINATh-
cs MX ydacTheM B OopnOe 3a BiacTh cpenu
PYKOBOJICTBA KOMMApPTHH, TAC KpemHyIlas
CTAJIMHCKAsl TPYHIHPOBKA HCIOIH30BaNIA
crencayxO0bl A (PU3HYECKOTO yCTpaHEeHUs
CBOMX MPOTHUBHUKOB.

B npoucieniem Bps i ClIEAYET UCKATh
aMOULIMO3HBIE IONBITKUA CHEUCTYyX0 Y3yp-
MUPOBaTh BJIACTh B CTPaHE, KaK 3TO IBITAET-
Csl NPEACTaBUTb PsA aBTOPOB. Bo-nepsbIX,
rpaHulbl UX KOMIETEHUUH YETKO YCTaHaB-
JUBAJIUCh BBICUIMMH HApTUHHBIMM OpraHa-
MU, a 3aTeM JIOBOAMIIHUCH JI0 HUX B IOPSJIKE
YCTAHOBJICHHON IOPUIUYECKOM IPOLELYpHI.
Bo-BTOpBIX, CTaIMHCKUHA PEKUM NPUIIOKUIL
HEMaJ0 YCHJIHMH, YTOObI BMEIIATEIbCTBO
crenciayx0 BO BHYTPUIAPTUHHBIE KOHPIUK-
THI MPOXOAMIIO TOJ MPEAJIOTOM efBa JIM He
3auUThl oTedectBa. He ciexyer 3a0bIBarth,
4yTo cTpouTenscTBO conuanuzmMa B CCCP
MOPOJWIIO T€ pealiuu, KOTOpble BechbMa OT-
JUYATUCh OT CBETIBIX HIEANOB OOPIOB C
napu3sMoM. BonbIIeBHCTCKOMY pPYKOBOACTBY
9TO TPEBOKHOE paCcXOXJIEHHE OBIIO TOpas3ao
Oe3omacHee OOBSCHATH MPOUCKAMHU BHYTPEH-
HUX W BHEIIHUX BParoB, HEXXEJIH MMPU3HABATH
OIMOOYHOCTh COOCTBEHHOH CTpaTreruu u
takTuku. K ToMy ke, mogobHoe 00BsiCHEHHE
BO3HMKAIOMIUX NPoO6aIeM ObUIO MpoIe BHE-
JIpATh B OOIIECTBEHHOE CO3HAHHE HAPOIHBIX
Macc, KOTOpbIE 4YepeNoi KPOBOMPOIUTHBIX
KOHGIUKTOB XX B. OBUIM YK€ MOATOTOBIIC-
HBI K BOCTIPUATHIO 00pa3a O4epeHoro Bpara.
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Jna ykperseHus 3TOH uied oOILecTBY He-
00X0aMMO OBUIO MPEabSIBUTH KOHKPETHOTO
MPOTUBHMKA, MELIABILEr0 CTPOUTH CBETIOE
Oynyuree. M Takod MPOTHUBHHUK BOJIEH OO0Jb-
LIEBUCTCKUX BOXJIEH Bcerga MOSBISUIICS.
Bnagane B nuie mpencraBuTesneil CouanbHO
YJYXKIBIX KJIaCCOB, IMO3XKE UX CMCHUJIN HE1aB-
HHUE COIO3HUKHU U MOIYTYUKU 60J'ILHI€BI/IKOB,
a 3aTeM odepe]Ib JOILIa U 10 COPATHUKOB TI0
napruu. IlepBpIMU B CIIMCKU BparoB Nomnaja-
JU cTapble PEBOJIOIMOHEPHI, HE JKEJIaBIINe
MHUPUTBCS CO CTATUHCKUM COLHAJIU3MOM,
CIEOYIOIUMH — T€, KTO MOTEHIHAaIbHO MOT
OBITh ONACeH YKPEIUIAIOIIEMYCs CTaIUHCKO-
My aBTOPUTAPHU3MY.

Bvteodut

[IpuBogMMBEIE BBIIIIE pACCYKACHUS CO BCEU
OYECBHIHOCTHIO TTOKA3BIBAIOT HECOCTOSTEIIH-
HOCTB IIUPOKO PACIIPOCTPAHEHHOTO B JIUTE-
paTrype O COBETCKHX CIeICcayx0ax muda o
TOM, YTO MacCOBBIC PEIPECCUN MEKBOCHHO-
ro mepuojaa, 0coOEHHO BO BTOPOil MOJIOBHHE
30-x rogoB, CTaJd BO3MOXXHBI TOJIBKO MOTO-
MY, YTO PYKOBOJICTBO CIIELICITY>KOaMH, U Opra-
HaMH roc0e30MacCHOCTH B YaCTHOCTH, 3aXBa-
THJIM MOJIUTHYECKHUE aBAaHTIOPUCTHI, KOTOPbIE
MIPEATIPHUHSUIN BCE MEPHI UTS TOTO, YTOOBI BBI-
BECTH CIICICIYKOBI W3-TI0Nl KOHTPOJS KOM-
MYHHCTHYECKOW mapTud. Jlaree CTOpOHHUKHI
9TOH TOYKH 3pEHUS YTBEPIKIAIOT, YTO, TOOHB-
IINCh TIOCTABICHHON IIETH, PYKOBOTUTEIH
crnenciyx6 B 60pr0e 3a BIacTh NPUCTYIIIN
K IUIAHOMEPHOMY YHUYTOXEHHUIO BCEX TEX,
KTO MOT' nmoMeuiatb UM B peajiu3allvu IIpe-
CTYITHBIX 3aMBICIIOB.

Poxnen stor Mug ObLT BCKOpe mocie
cmeptu Y. CranuHa a1 TOro, 4ToObl CHATh
C JIeHCTBOBABIIETO B TO BpeMs MapTUHHOTO
PYKOBOZCTBa OTBETCTBEHHOCTH 32 HEOOOCHO-
BaHHEIEC PETIPECCHH COBETCKOTO HApOAa U OT-
BJIEYb OOIIECTBCHHOE MHEHHE OT OOBEKTHB-
HOTO HMCCJICIOBAHUS ITOJUTHIECKOTO TEPpopa
30-x rogoB. B mocneytomniye roasr MUQ 3TOT
HC3HAUYUTCIIbHO BHUIOU3MCHUIICI, B OCHOB-
HOM 3a cYeT Npu3HaHus Oojiee aKTUBHOU
PONH OTJETBHBIX MAPTHHHBIX (PYHKIOHEPOB
B OpraHM3alMU TOJIUTUYECKUX PErpeccuil B
CTpaHe, HO C HEMPEMEHHBIM COXpaHEHHEM
MIPEKHEro akLEeHTa Ha aBaHTIOPHBIX MOJIH-
TUYECKUX YCTPEMJICHHUAX DPYKOBOICTBA Op-
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raHoB roc6e3omnacHocTH. B coBeTckoe BpeMs
POXXICHUE U MOAEPKAHUE ITOTO MU(a OBLIO
00yCIIOBJICHO PacIpOCTPaHEHHOH MPaKTHKON
YaCTUYHOTO Pa3pelIeHUs] OCTPHIX COIUAIb-
HBIX TpoOleM W 3aMallduBaHUs HCTOpHUC-
CKHX COOBITHH, B KOTOPBIX MapTHIHAS U TO-
CyaapCTBE€HHAaA BJIACTDH BBITTIAACIIN JAJIEKO HE
JyYIIAM 00pa3oM.

OOparieHre K ToMy ke MH(]Y B IOCTCO-
BETCKHX YCJIOBUSIX CBHIETEIBCTBYET JIUO0 O
HUTHUITUCTUYECKOM OTHOIICHUU K JISSITEIBHO-
CTHU COBETCKHX CIEICIYX0, 1100 MpencTaB-
JsIeT OO0 OYepEIHYIO MOMBITKY AUCTAHIIU-

Jumepamypa

pOBaTh MHOTOYHCIIEHHBIX MAPTUHHBIX (QyHK-
LUOHEPOB OT PE3YyNbTATOB UX AESATEIbHOCTU
omocpenoBaHHOM  cmencnyx6amu. Takas
UHTEpIpeTalys MPOLUIOro B IEPBYHO Oue-
pellb HampaBlieHa Ha yKpEIUICHHWE IMO3UIMH
COBPEMEHHBIX JINAEPOB KOMMYHUCTHYECKOTO
OBUIKCHHSA, TOTOBBIX MPEACTaBUTH OpPIraHbl
rocoeszonacHoctt CCCP TIaBHBIMHM U 9yThb
Jii HE€ CAWHCTBCHHBIMU OpraHu3aTopaMunu
MOJIUTUYECKUX perpeccuii, yToObl Ha 3TOM
(oHE IEMOHCTPUPOBATH IPEEMCTBEHHOCTh
B CBOEH MOJIMTUKE HE3AIATHAHHBIX MOpaib-
HBIX OPUEHTUPOB UCTOPUUECKOrO IPOILIOro
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MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

IIpaBoBi 3acod0u 60pOTHOM 3 EKOHOMIUYHHUMU
3arpo3aMu YKpPalHCBhKIN TepsKaBHOCTI

B.A. TumoweHko
LOKTOP IOPUIAHUYHUX HayK,
npodecop,

npodyecop kadenpu
Jep>XaBHO-NPaBOBUX
OUCLMNNIH,

YHiBepcHUTET EKOHOMIKH
Ta npaBa «KPOK»

I3 no3uyiti KOMNIEKCHO20 MemoOON02iUH020 Ni0X00Y PO3KPUMO
EKOHOMIUHY NpUpooy PEeHOMEHI8 HAPKOMAHIL ma HAPKOOI3HeCy 8 KOH-
mekcmi ixHboI 3a2po3u 6e3neyi depocasu ma eKOHOMIuHIl besneyi 30-
Kpema,; 8U3HA4eHO WNAXU NPOMUOIL Yum AGULAM.

KurouoBi cnoBa: 3acposu, napxomawiss ma HApKO3NOYUHHICMY,
npomuois.

C nosuyuili KOMNIEKCHO20 MEMOOON0UYECKO20 NOOX00d PACKPLINA
9KOHOMUYUECKA NPUpoOa heHoMeHO08 HapKOMAaHUuu U HapKoousHeca 8
KOHmeKcme ux y2po3vl 0e30nacHocmu 20cy0apcmed, IKOHOMUYECKol
bezonacnocmu 8 YACMHOCHU, ONpedelenbl NYmu Npomueo0elcmeus
MAKUM S61EHUAM.

KiroueBble cil0Ba: y2po3svl, HapKoManus u HAPKONPecmynHOCHb,
npomusooeticmesue.

In the article reveals the economic nature of the drug addiction’s
and drug trafficking s phenomena in the context of threats to national
security, economic security in particular, as well as the ways to combat
these phenomenafrom the standpoint of the complex methodological

approach.

Keywords: threats, drug addiction and drug crime, combating.

ITocmanoexa npo6nemu

HarampHOl0O € mpoOrmemMa BH3HAYCHHS
e(heKTUBHUX MUIAXIB 1 CHOCOOIB 3HWKCHHS
€KOHOMIYHOI HeOe3MeyHOCTI HapKoMaHil Ta
HApPKO3JIOYMHHOCTI BIAMOBIAHO [0 BHUMOT
YHMHHOTO 3aKOHOJIaBCTBA.

Amnanis ocmannix docnidicens
i ny6aixayii

J1o ocTaHHBOTO Yacy €KOHOMIYHA CYTHICTb
HO JI0 BHMOT YMHHOTO 3aKOHOJABCTBA PO3-
IsLaacs JHIle B iHO3EMHUX JDKEpenax i B
OCHOBHOMY (hparmMeHTapHO, uepe3 MpHu3My
Hee(eKTUBHOCTI Jii MIKHApOAHOI CUCTEMH
KOHTPOITIO 32 HAPKOTHKAMH.

Hanpuknan, y crarti H. I'mymkosa «Exo-
HOMIiKa HapKOMaHii: BUTOIU peaybHi 1 1TF0-
30pHI» PO3NIANAIOTHCS €KOHOMIYHI MPooIIe-
MU JIMIIE B MeKaX JUXOTOMii HE3aKOHHOTO
EKCTIOPTY Ta IMIOPTY HapKoTHKiB [1]. Y mpa-
i amepukancbkoro (inancucra JI. Copoca
«BiifHa TPOTH HApPKOTHKIB MapHa» 3pobie-
HO IIIJIKOM CIYIIHWA BUCHOBOK, IO CHUJIOBA
BilfHa IIPOTH HapKOMaHil MpHHecHa OinbIue
IKOAW, HDK Kopucti [2]. ¥V mociimxeHHi

A. My3uKk# i#eThes Ipo yKpaiHChKUIA T0CBiA
MPOTHIIi HE3aKOHHOMY OOIrOBI HApPKOTHKIB
[8].

VY BITYM3HSHHUX JDKepellaX EeKOHOMIYHa
CKJIaJj0Ba [IFOTO SIBHIIIA II€ HE PO3IIsIAaacs.
Burparu Ha mpoTHTit0 HAPKOMaHii eKOHOMi4-
Ha IIKO/a BiJ HAPKO3JIOYMHHOCTI, HA KaJb,
37e0UIBIIOTO 3aByabOBYIOTHCS, Y CTAaTHCTH-
I, K MpaBwIo, He (irypyors. Tomy Bkpai
BaXXKO BHM3HAUUTH CIPABXKHIA po3moain
KOILTIB, IO CHOPSAMOBYIOTHCSI Ha OOpOTHOY 3
UM SIBUIIEM, i peaNbHi BTPaTH NIEPXKaBU Y
it cepi.

Ha choromni mpo HapKOMaHil0 SK COIli-
aJbHO-HEOe3MeyHe SIBUINE MHINYTH JIKapi,
FOPUCTH, TOJITUKH Ta EKOHOMICTH, TICHXOJIO-
T'Hl, TIeIarOTH, COIliabHI MpamiBHUKH. KoxeH
13 HUX, OIIIHIOIOYH HAPKOCUTYAIIFO 3 IMO3HUIIiT
CBOE€T Tipodecii, MPONOHY€ BiAMOBIAHI IIISXA
1i momoyiaHHs Ta Hamaraerbes mistu. OgHak
TOBOPUTH PO TO3UTHBHUH €PEKT IHX ILIs-
XiB HE JIOBOAUTHCS, HAPKOMAaHisl HE JIUIIE He
3MEHIIYETHCS, 3 HABIAKHU, MacIITadu ii 3poc-
TalTh. [1eThCcs HE TUIBKM Mpo YKpaiHy, a i
CBIT y Hinomy (uudpu mno miaHeri # Ykpaiui:
B YkpaiHi y 1991 p. Ha 00Imiky mepeOyBaio
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6mu3pko 30 THC. 0Cib, XBOPUX Ha HapKoMa-
Hito, y 2008 p. — 6;iu3bko 180 THC., TOOTO B 6
pasiB Ounbiie). ChoroaHi Ha 00Ky — ONH3b-
ko 150 THc. oci0, a peajgbHa KUIBKICTH CIO-
JKUBa4iB HapKoTUKIB — moHax 300 tucsya [3,
c. 3].

VY 3B’s3Ky 3 UM yce Oibiie 3’ SBIsSEThCS
myOmikanii i 3asB Mpo Hee(PeKTUBHICTH IPO-
TUAI] HapKOMaHii, a 3BiJICH — IECHUMiCTUYHO-
MOpa3KoBi 3as1BH MPO Te, M0 OOPOTHOA 3 UM
aBumeM nporpaHa. IT’arepo HobeniBchkux
JlaypeariB-eKOHOMICTIB HaBiTh 3asBUJIM, 11O
IS BilffHa mpuHEecna OUTbINE MIKOAH, HIXK KO-
pucti. [IpUXWUIBHUKH IMX MONIAIIB (ak-
TUYHO 3aKJIMKAIOTh J0 BiIMOBH BiJ HPOTH-
nii Hapkomawii. Ha Hamry mymKy, 3 IUM He
MO’KHA TIOTOJHUTHCS, TIEPII 32 BCE TOMY, IO
TPOTHIS HAPKOTUKAM OTOTOKHIOETHCSI JIUIIIE
13 CHJIOBUMH METOJaMHU BUPIIIICHHS ITi€T MPO-
6nemu. Y TakoMy pasi BilfHa IpOTH HapKOMa-
Hil JilficHO IpHpeyYeHa Ha MOpas3Ky, OCKUIBKU
BCi 3BEJICHI B PaHT yHiBepcaMmy CHJIOBI IIIIS-
XU ii NONONAaHHA BUABUIIHUCS KOHTPIPOAYK-
TuBHMMH. HacripaBni 1 mpoTuist cTana Bi-
HHOIO HEe IPOTH HapKOMaHii SK acolialbHOrO
SIBUIIIA, & MPOTH HOTO ITOJIOHEHUX — XBOPUX
Ha HApKOMaHil, «BiiHA TPOTH HApKOMaHIB
MapHa, 3aTpaTHa H JlaMae JIOHSIM JKUTTSD)
(1. Copoc) [2, c. 1]. Aune 1e He € MiACTaBOIO
BiJIMOBHUTHCS BiJI 0OPOTHOU 3 TAKUM 3JIOM.

He supiwenumu paniue wacmuna-
MU 302anbHOL nPo6ieMu 3ATUIIAIOTHCST
MUTaHH CKOHOMIYHUX CKIIAIOBHX (PEHOMEHY
HApPKOMaHIi Ta HAPKO3JIOYMHHOCTI, IO a0
0 MOYUIMBICTh BU3HAYMTH €(EKTHBHI IIISXU
MOIOJTaHHS IHOTO SIBUIIA.

Dopmynroeanna yinei cmammi

Mera crarTi — aHaNi3 €KOHOMIYHUX CKJa-
JIOBHX (PCHOMEHY HapKOMaHii Ta HapKO3JIO-
YHHHOCTI, SIKi 3yMOBJIOIOTH ii 3arpO3JIHBHI
XapakTep, 1 BUKOPUCTAHHS HOTO Pe3yNIbTaTiB
JUIs BUPOOJICHHS CTpaTerii NpU3yNMUHEHHS
IIUX 3arpO3JIMBHX SIBUII IPABOBUMHU, aIMiHi-
CTPaTUBHUMU Ta CIELiaIbHUMU 3aX0/laMH.

Buknad ochoénozo mamepiany
docnidxncennsa

I1inkom 3aKkOHOMipHO, IO MOTPiOCH HOBUA
METOMOJIOTIYHUN MIXix A0 Ail y ik cdepi,
30KpeMa CTOCOBHO UMHHUKIB, SIKi IOPOIKY-
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I0Th HAPKOMAaHIIO 1 MOB’A3aHUHN 13 HEIO Hap-
KOOI3HEC, BIJHOBIIOIOTH HOTO (DYHKIIOHY-
BaHHS 1 3yMOBIIOIOTH ITOJAIIBITY E€BOJIOMLIIO.
Ha mamry nymKy, e YHHHUKA HE CTiIBKH
TpamuIiiiHi, collianbHi, nemorpadiyuHi, TCH-
XOJIOT14HI, CKIIBKH €KOHOMIuHI. be3 xomTiB
Ha HE3aKOHHI HApKOTHKH, 0e3 MpuOyTKy 3a
ixHi# 30yT 1 cepa HaBpsAI UM icHyBana 0.
Inetsed, 30kpeMa, Ipo HEJETATbHUNA PUHOK
HApKOTHKIB, SKOMY INpHTaMaHHI CBOI YHi-
KaJbHI peaii Ta MOXKJIMBOCTI.

HapxomaHis 3Ha4HOIO MipOIO € eKOHOMiY-
HUM (pEeHOMEHOM. 1if TIpHTaMaHHi BiZHOCH-
HU BUPOOHHIITBA, PO3MOLTY, OOMiHY, 30yTy,
OTpHUMaHHs TpUOYTKy Tommo. BomHouac, mo-
PIBHSHO 3 IHIUMHU cepamu, ii yHIKATBHICT
MOJISITa€ B TOMY, III0 BOHA € MaJI03aTPaTHOIO,
ayie BICOKONPHOYTKOBOIO JIISI HEJIETAIBHOTO
0i3Hecy. OcTaHHE Ja€ MOXIHWBICTh 3HAYHO
[IMPIIOTO MAHEBPY i JOBIIBHOTO PO3MOALTY
HaIpUOYTKIB i3 BUKOPHUCTAHHSIM X AJIS PO3-
LIMPEHHS] HAPKOPHUHKY, HOTO 3aXUCTY, Y TOMY
YHCIi Yepe3 KOPYILiHHI 3B’ I3KH 3 IPaBOOXO-
POHIISIMH, & TAKOK BUKOPUCTAHHS CyYacHUX
IHHOBAIIHUX TEXHOJIOIIH 1 BIOCKOHAJIECHHS
CTPYKTYpPH Ta OpraHi3amii CBOTO BIACHOTO
(YHKIIOHYBaHHS.

OnMH 13 SICKpaBHUX MPUKIAJIIB — BUKOPHC-
TaHHA Mepexi IHTepHeT Ui HEe3aKOHHOTO
PO3TIOBCIOMKEHHS HApPKOTHKIB. MOXKIIHBO,
s MIMIKpig 1 34aTHICTH O MPHUCTOCYBaHHS
B Oylb-IKHX YMOBaX MOSICHIOIOTh KUBYYiCTh
HapkoOi3Hecy, 1 TaK UM 1HAKIIIE HOPOKYIOTh
UTF03110 HOTO HEBMUPYIIOCTI 1 CKIIAAHOCTI
60opoTebu 3 HUM. [lpyra 0coONUBICTB €KO-
HOMIYHHUX BiIHOCUMH y cepi HapkoOizHeCy
— CIEKYJSLis HapKOIWIEPiB Ha 3aJIeKHOCTI
0co0u Bil HAPKOTUKY, BUKOPHCTAHHI TICUXO-
EMOI[IfHOTO CTaHy HapKO3aJIe)KHOTO, HOTro
HECITPOMOXKHOCTI aJICKBaTHO OI[IHFOBATH CBOT
nii. TpeTst 0coONMMBICTh — 3MATHICTH JI0 CaMO-
BIJITBOPEHHS HAPKOMaHii, 11 po3immpeHHs 0e3
0COONMMBUX EKOHOMIYHHX 3aTpaTt, HaTOMICTh
— 3pOCTaHHS HAINPHOYTKIB.

3a JaHUMH YKpaTHCHKOTO LIEHTPY KOHTPO-
JII0 32 COLialIbHO-HEOe3MeUHIMHU XBOpoOamMu
MO3 monoBHHA PECIOH/ICHTIB-CIIOKHUBaYiB
«BYJAMYHUX» OMIMHMX HApKOTHKiB (49,04%)
LIOIGHHO Ha HuX BuTpadana 1o 200 rpH.,
BinoBiHO 36,94% — mo 500 rpH., He3HAYHA
yactuHa (9,4%) — 500 rpu. [4, c. 3].



Lli noKa3HMKH MiATBEPIXKYIOTHCS pe-
3yJBTaTaMH PETPE3CHTATUBHOTO OIMTYBaH-
HS CIIOXKHMBAadiB HApKOTHUKIB, IMPOBEICHOTO
y 2013 p. VYKpaiHCBKUM IHCTUTYTOM CO-
miaJbHUX JOCTIIKEeHb iMeHi OiekcaHapa
SpemMenka crijbHO 3 YKpaiHCBKUM IEHTPOM
KOHTPOJTIO 32 COIiaJIbHO HeOEe3NEUHUMH XBO-
pobamu MO3 VYkpainu: 41,1% pecnonnes-
TiB BKMBAJIM HAPKOTHKH OJMH pa3 Ha m00y,
11,5% — 2 paswy, iHmm — no 3 pasu Ha 100y 1
OinpIIe IPOTATOM OCTaHHiIX 24 roauH. Takum
YUHOM, MO>KHa 3pOOUTH BUCHOBOK, IO B Ce-
PEOHBOMY HApPKOTHUKU BXXHBAIOTHCS pa3 Ha
no0y. SIkimo Math Ha yBasi, mo 3 300 Tuc.
CIIOKMBAYiB 1H’ EKI[ITHUX HAPKOTHKIB OJIN3b-
k0 80% (240 TuC.) BKXMBAIOTh aLETHIbOBA-
HUH (eKcTparoBaHWi) OIii, TO MIONEHHO Ha
npuaOaHHS HAPKOTHKY HAMH BHUTPAdaeThCS,
HaBITh BUXOJASYM 3 HHUHINIHBOT cymu y 200
TpH., 10 48 MJIH. TPH., a 3a pik — 24,64 Mmip.
rpH.* — HaAMPUOYTOK HapKOOi3HECY.

Bonnouac MBC VYkpainu B wiii cdepi 3a
9 micani 2011 p. HakIaNO apemT Ha MaitHO
HApKO3JIOUMHIIB Ha cyMy 85,54 MiH. TpH. [,
c. 6], a 3a ananoriynuii nepiog 2012 p. — 68
MJIH. TpH. SIK 6a4rMo, TaKkuit 00CAT BUITydeHb
KOIITIB HE MOJKE MiIpBaTH CKOHOMIYHI OCHO-
BH HapKoOi3HecCYy.

[Mpukpo, ane HaAPUOYTKH, Y TEPIIy dep-
Ty, MiyTh Ha 30aradeHHs HapKoOi3HeCy, Horo
BEPXiBKH, a 3HAYHUThH — HA PO3IIMPEHHS HEJle-
TaJIbHOTO PUHKY, IiJIKYII IPABOOXOPOHIIIB Ta
Jep KaBHUX YNHOBHHUKIB. Lle HenpumycTumo.

Sk Gauumo, 3a po3mipaM MpHOYTKY Hap-
K0Oi3HEC cTa€e MPIOPUTETHOIO CKIIAJ0BOIO Ti-
HBOBOT'O CEKTOPY €KOHOMIKH, 110 Ha KOXKHO-
My KpOIIi IPOIYKY€e XaOapHUIITBO, (hiHAHCYE
3JIOYUHHY JISUTBHICTE, PO3KpYUYe€ 1H(IAIHHI
nporecy. | me nanexo He HOBHUIA IEpeTiK 3a-
rpo3, AKi BIUTUBAIOTh HA PIBEHb EKOHOMIYHOI
OE3TeKH JIepIKaBH.

OCKiTbKM  HaANpHOYTOK TOPOIIKYE He-
3aKOHHHU OOIT, KWW KOHTPOIOETHCS Hap-
KOOi3HECOM, TO, Ha AYMKY MAESKHX aHali-
TUKIB, OCTaHHIH € (QaKTHYHO HACIiAKOM
KOHTPOJIbHO-3200poHHO0T QyHKIi1. Tomy psn
JIOCHITHUKIB MOPYIIy€e MUTaHHS B3araii mpo
JIOIUTBHICTh KOHTPOJIIO, TOOTO HEOOX1HOCTI
KOHTPOJIbHO-3a00pOHHUX 3aXOMiB y Wil ce-
pi, abo HaBITh 1X BiAMIHH.

Biamosias Ha 11l TATaHHS, Ha HAII ITOIJISI,

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

MOB’A3aHa 31 3’ACyBaHHSAM CYTHOCTI CaMoOro
KOHTPOJIIO, HOTO 3MICTy. SIKIIO BOHA TiNBKH
3a00pOHHA, TO IITKOM OYECBHIHO, IIO 3a Ha-
SIBHOCTI TOMHUTY 11 pe3yyibTaroM Oyne MmosiBa
HEJIETATBHOTO PUHKY. AJle X, BHXOIIYH 3
sorikn Konsenmin OOH 1961, 1971, 1988
POKiB PO HAPKOTHYHI 3aCO0H i ICHXOTPOI-
Hi pEYOBHHH, TOJOBHA (DYHKIIiSI KOHTPOIIIO
— PETYNATHBHA, CIIPIMOBaHA HA BH3HAUCHHS
Ta BJIOCKOHAJIEHHS MOPSAKY 1 MEXaHi3MiB
00iry pe4oBUH NCUXOAKTUBHOI [ii, fKi € 3a-
TPO3JIIMBUMU JUISL 37I0POB’S TIOMUHM. «SIK 3a-
cib gocarHenns uineit Koneenuiii, ctBopena
cucTeMa KOHTPOJIO 32 HapKOTHKAMU, ajie He
«3a00pOHHUH pexXuM». Y TPHOX BCe3araib-
HUX yTofiaX PO HAPKOTHKH KOHTPOJb 3a Hap-
KOTHKaMH Mae Jyxe crenupidyHe 3HAYCHHS.
JlepkaBu-cTOpOHU 3000B’SI3YIOTHCS OOMEXK-
yYBaTH BHUKOPUCTAHHS HAPKOTHYHHUX 3acCO0iB,
IO MiUIAraloTh KOHTPOJIIO, MEANYHUMH Ta
HAyKOBUMHU IUISIMHU. Lle MOACHIOETHCS THM,
10 MDKHApOAHE CIiBTOBAPUCTBO YCBiZOM-
JII0€, 10 BUKOPUCTAHHS IIMX PEYOBUH TATHE
3a co00Ol0 HaaTo MpoOieMaTudHi 1 Hebes-
MIeYH1 HACIIiJKH, a TAKOXK IIKOAUTH 37I0POB’I0
Ta Oe3meli JroeH, SKII0 BOHH BHKOPUCTO-
BYIOTbCS 0€3 KOHTPOMIO 3 OOKY JeprKaBHHX
opraHiB Ta JikapiB» [6, c. 2]. Jlo peui, 1 cam
KOHTPOJIb 3yMOBJICHUH TOTpebamMu 30epertu
MONUHY Bij i€l 3arposu. L pariBHa yHK-
Ilis] KOHTPOJIFO YOMYCh BIJIXOIWUThH Ha 3a/IHIN
IUIaH y THX, XTO MO-KPUTHKAHCHKH abco-
JIIOTU3Y€ PENPECUBHY CTOPOHY KOHTPOJIIO,
ITHOPYIOYM MOTO PpEryJiIsSTUBHY CYTHICTb.
HaromicTb OCTaHHS € JOCUTh IIMPOKOILIA-
HOBO. bo HaBiTh KonBeHIlii yepes Tabmuiri
MAIOTh Tpajamii BUMOT 10 KOHTPOIIO Pi3HHX
PEYOBHUH 3aJISKHO BiJl iXHBOT HEOE3MEeTHOC T,
nependavaoun He JHUIIE 3a00pOHY, a TOJo-
BHE — JOCTYITHICTh, MOXIJIUBICTh MEIHYHOTO
3aCTOCYBaHHS ITIJKOHTPOIBHUX PEUOBHUH, Y
TOMY YHCIi W BUCOKOAKTHBHOI Iii, Hampu-
knaa, Mopgiii y 3HeOONIeHHI, METaI0OH Yy 3a-
MICHiH JiKyBaJIbHIN Tepartii Tomo.
JlomaTkoBUM apryMEHTOM OIIOHEHTIB CHC-
TEMHU KOHTPOJIIO € BUKOPHUCTaHHS HUMH TICEB-
JIOJOTIKA TIPO BiJCYTHICTh HEOE3MEUHOCTI
BXKUBaHHS HApPKOTHKIB, HAMPHKIAJ, «JIer-
KHX», THITy MapHXyaHW, BOIHOYAC JiKapi-
HApPKOJIOTH CTBEPKYIOTh MPOTHIICKHE: Ma-
pHXyaHa IMOPYIIye eMOUIHHY cepy JTIOIHHY,
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TMPU3BOJUTE JIO TOUIYKY YABHHX «Bop0r1B»
yTedi BiJf HUX YU IIOMCTH 3a y5[BH1 Tpixd, 1o
3YMOBITIOE 3JI0YMHHICTB, ACTPECito, CyIInaH.

Mix TUM, SIK YCTaHOBICHO aBTOPOM B IIPO-
1eci JOCHIKSHHS, Y CBITI MUJIbHOHU JIFOACH,
10 B HEMEAWYHHX IIJISIX BXKHMBAIOTH HAPKO-
TUKHY, BH3HaHI XBOPHMH Ha HapKOMAaHIIO i
noTpeOyIoTh CHEMiali30BaHOTO JIiKyBaHHSI.
B Vkpaini, Hanpukian, Takux ocid Hapaxo-
ByeTbesl 10 300 THcsad. Asle BOHU He Julle
XBOpi, a BHIYYCHI B3araji 3 akTHBHOIO CO-
1iaNbHOTO KUTTS. CTO THUCSIY HEMPALIOIYHX
HapKO3AJICKHHUX HE J0JAl0Th BaJIOBOTO BHY-
TPIMIHBOTO TPOAYKTY Kpainm 3 mupa. 700
MHJI. TpH.

Ille oguH 3pi3 KOHTPOIIIO, YH HE HAWBaX-
TUBIIIMN y cepi HapKooOiry, 1ie Te, 110 BiH €
TOJIOBHOIO TIEPETIOHOI0 BUTOKY HApPKOTHKIB 3
nerajbpHOl cepu y HezakoHHY. Hampuknan,
JiKapchKuid 3aci® MeTajoH, IO € IiJ] KOHTp-
oJieM 1 BUKOPHUCTOBYETHCSI B 3aMiCHIiMl mia-
TpUMYBaJbHiH Teparmii B 00cs3i 3 320-340 kr
IIOPIYHO, 3aBISIKH 3aX0/laM KOHTPOJIIO MPaK-
TUYHO HE Ma€ BUTOKY B HE3aKOHHHMIA 00ir. 3a
nanumu MBC Yipainu. y 2012 p. BUTIK Horo
ctanoBuB 150 rp. Ha pik, y 2013 p. — Bchoro
95 Tp., X04a KUIBKICTh YYaCHHKIB MPOTpaMu
3IIT 3pocia B 1eit nepion Ha 2 THC. OCiO 1
CTAHOBUTH HA CHOTOAHI OHAI 9 THC. OCi0.

Crnig mari Ha yBa3i me ofHy (yHKII-
OHAJBHY CHPSMOBAHICTB, sIKa Hece B €00l
KOHCTPYKTHBHHI 3MICT, a caMe CTHUMYIIO-
BaHHA pPO3BUTKY (apmanii, HAyKOBHUX JO-
CIIIJPKCHb, OKPEMHX Taly3eil BHPOOHHUIITBA.
Jns YkpaiHu HaiOLIBII MOKa30BUM € Bif-
POIKEHHsSI KOHOIUISIPHOI Traiy3i eKOHOMi-
KU, siKa BC€ Olnbllle HAOMpae CUIIH, 3aBISIKU
KyJIGTHBYBaHHIO BHHAWJCHUX BiTYH3HIHUMU
HAyKOBIISIMU-CEJICKI[IOHEpAaMH  TEXHIYHUX
KOHOIIENTb 3 HU3BKIM BMICTOM HapKOTHYHHUX
pEUYOBHH.

I3 mpodeciiiHoi TOYKH 30py KOHTPOJb
BaXXIIMBUI TOMY, III0 BU3HAYa€ KBai(ikamiii-
Hi BUMOTH JI0 POOOTH 3 IIUMH npenaparamy,
MOPSAOK iX 30epiranHs Ta 30y Ty, 110 Bl):urpae
3axMCHY (DYHKIIIFO CTOCOBHO MAIIEHTIB 1 MeJI-
HEepCOoHAY.

HaBeneHi apryMeHTH € CBiJYEHHSM TOTO,
10 KOHTPOJIb — 1€ HEBiJ €MHHUH eIeMEeHT
cucteMu OOITy HApKOTHKIB, SIKAH BHKO-
Hy€ B HIi pETyIATHBHY, 3a0e3leuyBaibHO-
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yIepemKyBanbHy (YHKIIO, IO 3BYXKye IX
HEJleTaIbHUN PHHOK.

VY TakoMy pasi B iHIIOMY CBITJII MOCTa€
TE3a PO Te, M0 KOHTPOJIb CTHMYIIOE He3a-
KOHHHUH PHHOK HAapKOTHKIB. DakTHYHO TpH
ILOMY BUPINIYEThCS TpoOIeMa JOCTYITHOCTI
1o mikiB. JleranbHa cepa 3HEOO0NCHHS OITiO-
{MHUMHU aHAJTBIETHKAMH PETYII0ETHCS TAKHM
YUHOM, IO Ja€ MOXKIIHUBICTh 3aCTOCYBAaHHS
Hapko3aco0iB 6e3 3alBUX aaMiHICTPATUBHUX
00MexeHb, TOOTO KOHTPOJIb — Ha BapTi iHTEp-
€CIiB JIIOJIMHU 1 TIPEBEHIIIT /ISl HEJIeTaIbHOTO
PHHKY.

Ha namre nepekoHaHHS, CHCTeMa KOHTPO-
JII0 BUKOHY€ OCOOJIMBY €KOHOMIKO-0€3IIEKOBY
MICII0O — CKOPOUYECHHSI HEJEeTaTbHOTO PHUHKY
HapKOTHKIB. OCOOJIMBO, KOJIM ISl CUCTEMA €
CKJIaJIOBOI0  KOMIUIEKCY MPO(DITaKTHYHHUX,
JKyBaIbHO-peabimiTalliiiHIX 3aXO0MiB, 3aX0-
JIiB 3MEHIIIEHHSI IITKO/IX BiJ BYKUBAHHS HAPKO-
THKIB, a BiITaK — 3MEHIICHHS TIOMTUTY Ha HUX
— TOJIOBHOT 3aIIOPYKH €KOHOMIYHOTO HiIPUBY
HapKoOi3Hecy.

OnmHak TOCTAlOTh 3alMTaHHSA: 33 Paxy-
HOK YOTO 33JJ0BOJIBHSETHCS IOIUT, SIKHI Ha
CHOTOJIHINIHIA JIeHb B YKpaiHi 3aTHIIA€ThCSA
JIOCHTh BUCOKHM, TOOTO 3BIJIKH OEpyThCs KO-
IITH HA He3aKOHHE NPUI0aHHS HAPKOTHUKIB?

3a MpOBEICHUMH TOCTIKEHHIMH 3arajlb-
Ha CXeMa JDKEpeN € TaKow: ITSITa YacTHHA
— BJIACHUH 3apo0iTOK, TpeTHHa — 3apOOiTOK
JpiOHUX JAHUIIEPIB HA MPOJIAXKI IEKITBKOX 703,
yce i1HIIIe — KOIITIiB BiJl 3IOYMHHOT AisLTEHOC-
Ti: rpaOyHKH, KPaIi>KKH, CyTEHEPCTBO, CEKC
MOCITyTH TOIIO.

VYkpaiHChbKe KPUMIiHAIBHE 3aKOHOIABCTBO
nependavae BIIIKOMYBaHHS 3aBAaHUX 30UT-
KiB 32 paXyHOK THX OCi0, SIKi CKOIIU 3JI0YHH.
OjHaK MapHO OYiKYBaTH BiJIIKOTYBaHHS BiJl
HApKO3aJIeKHOTO, IO, SK MPaBHIO, HE TIpa-
o€, He Mae ocoOucToi BiacHocTi. Lle po-
OWTHh HOPMY 3aKOHY TPO BIJIIKOAYBaHHS B
TakoMy pasi jJekinapaTtuBHO0. OTXxe, THCAYI
JIIONIEH He JIUIIE CTPaKJA0Th BiJl 3TI0YMHHUX
HOCATaHb, a i HE MOXKYTh OTPUMATH KOMIICH-
caiii 3a 3aBaaHi 30UTKU.

€ # npsMi BUTpaTH JepxkaBH, 30KpeMa,
CIpsSMOBaHI Ha JIKyBaHHS, peabimiTaliio
Ta pecouianizalilo HapKO3AIEKHHUX, KpH-
MiHAIBHE TepeciiTyBaHHs 0cCi0, MO CKOLIN
3JI0YMHH Y cepi HE3aKOHHOTO 00iry HapKo-



TUKIB, IX YTPUMaHHS B MEHITEHLIapHUX 3a-
kianax tomio. [1lopoky 3 MiclieBUX OFOIKETIB
Ha YTPUMaHHS HapPKOJIOTIYHOI CITy>KOHM BHIi-
nsetbest 500-550 mmH. rpuBens. Jlo 1mporo
CJIiJl JIONATH BHUTPATH Ha JIKyBaHHS CYITyT-
HIX COIliaJIbHO-HEOE3MEeYHHX 3aXBOPIOBAHb
Hapko3anexnoro: BIJI-CHIJI, TyGepkynbo3,
BipycHi renatutu. CepeqHs BapTiCTh OFHO-
T0 PIYHOTO KypCy aHTHPETPOBIpYCHOI Tepa-
nii (APT), 3akyruieHOro 3a paxyHOK KOIUTiB
JIepKaBHOTO OIOIKETy, cTaHOM Ha | ciuHA
2014 p. 3a uiHamu 3akymiBens 2013 p. cra-
HoBuia 4330 rpu. [4, c. 2]. dns epexruBHOTO
sniicHeHHs APT HeoOXiTHHUM € peryispHe
MIPOBEICHHS JIAOOPATOPHOTO MOHITOPHUHTY.
Baptictk piuHOTO 3a0€3MeueHHs 1abopaTop-
HOTO MOHITOPHHTY JUISl OJHOTO TIaIli€HTa 3a
iHAMH 3aKyTiBenb aepxkadromkery 2013 p.
CTaHOBUTH 885 I'pH., IS IPOBECHHSI TOCITi-
JOKeHb BIPYCHOTO HaBaHTakKeHHs (2 mocii-
JOKEeHHS Ha pik) 1 539,2 rpH., A7 BU3HAYCHHS
pieag CD 4 (4 nocnimxkenHs Ha pik). OTxe,
OpieHTOBaHA BapTICTh JIIKYBaHHA 1 XBOpPOTO
Ha BIJI-iHdex1ito 3 1abopaTopHUM CyTIPOBO-
JIOM CTaHOBHUTH (32 YMOBH KypPCOBUX KOJIH-
BaHb) Maibke 6 000 rpH. (5754 rpu.) [4, c. 2].

OKkpiM TOro, BKpaii BaXJHMBUM € (opMmy-
BaHHS MPUXWIBHOCTI MaIli€eHTa 10 JIIKyBaH-
Hi. Jlns 3abesmedeHHs 3axomiB 3 (opmy-
BaHHS IMPUXWIBHOCTI KOIITH 3 JEP’KABHOTO
OIO/DKETY HE BUAUTSUTHCS. 3a0e3IeueHHsT Me-
JTUKO-COI[IaJIbHUX TOCIYT 3 JIOTISAAY Ta Mif-
TPUMKH TPOBOIUTHCS 32 PaxXyHOK KOIITiB
I'moGaneHOTO (hOHIY, CepenHs IXHsS BapTiCTh
g 1 mamieHTa Ha pik CTaHOBUTH 586 TpH.
[4, c. 2].

XapakTepHoto 17151 YKpaiHU € BeJTUKa KiJib-
KICTb MAIIEHTIB 13 MOJBIHHOIO Ta MOTPIHHOIO
narooriero: BIJI/Th, BUJI/BipycHi rematutu
Ta HAPKO3aJIEXKHICTh. L{e 3yMoBIIOe HarampHy
moTpedy B pO3BUTKORBI iHTETPOBAHOT JOTIOMO-
T'H TaKMM TAI[lEHTaM sK Ha 0a31 JIIKyBaJIbHUX
3axuafiB cryxou CHI/ly, Tak i Ha 6a3i iHIMX
3aKJIaJ[iB OXOPOHU 3I0POB’ S, BKIFOUAIOUH BH-
COKOCIICIIiaIi30BaHl — MPOTHTYOEPKYIBO3HI,
HApPKOJIOTI4HI TOMIO.

[penaparu ist TiKyBaHHS BipyCHUX rema-
TUTIB 32 paXyHOK KOIITiB 3arajbHOAepKaBHOI
mporpamMu  3a0e3mnedyeHHs  NpoQiTaKTHKU
Bin-iHdeknii, JiKyBaHHs], IODISAAY Ta IMif-
TpUMKH Bin-iH¢ikoBanux i xBopux Ha CHIJI

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

Ha 2009-2013 poxu He 3aKymnoByBajucs. 3
ypaxyBaHHIM 3aKyMiBedbHHX IIiH y 2013 p.
JlepkaBHOI I[IJILOBOI COIIAJIBHOT MPOTrpamMu
MpOo(ITaKTHKH, IAaTHOCTHKU Ta JIKyBaHHS
BIpyCHHUX TeNaTHTiB Ha nepiog mo 2016 p.,
cepelHs BapTICTh PIYHOTO Kypcey JIiKyBaH-
Hs BipycHOTO Tenaruty C MOXe CTaHOBHTHU
44580,96 rpw. [4, c. 2].

Cratuctvika cBiguuTh, mo moHax 20%
CHOXXUBAYiB 1H €KIIMHUX HApKOTHKIB XBOPi-
o1e Ha BIJI-CHI/I, To6Tt0 Gnu3bko 50 THC.
xBopux. Sxkmo APT Ha ogHOro XBOpOro Ko-
mrye 6 THC. TPH. Ha PiK, To Ha 50 THC. MOBH-
HHO Oyru ButpadeHo 300 muH. rpH. briim3bko
40% XBOpIIOTH HA BipyCHI TeHaTHTH, TyOep-
KYJIb03, 10 (PaKTHIHO 37I0POXKYE JIIKYBaHHS B
necstku pasiB. Tak, 3a 3araapHOIEP)KaBHOIO
[IJIBOBOKO  COITIAILHOKO TMPOTPaMOI0 MPOTH-
nii BUI-ingexuii CHI/ly na 2014-2018 pokn
Ha HajanHa BlJI-iH}ikoBaHMM criokuBadam
1H’€KIIHUX HApKOTHKIB MPOQIIAKTHIHUX 1
MEIUYHUX NOCIyT (1. 4) nepeadadaeTbes BU-
npimuta y 2014 p. — 82 muH. rpH., 2015 — 84
MJH. TpH., 2016 — 82 muH. TpH. 3aragoMm —
251,5 MIIH. TpH. 32 paxyHOK OnaroniiHoi J1o0-
MMOMOTH Ta BUTPAT 13 MICIIEBUX OOKETIB [7,
c. 12].

Ha xanp, Ta % CTaTHCTHKA CBITIUTH IIPO
HU3BKY €(EKTHBHICTH JiKyBaHHSI — 2% THX,
XTO BIJIMOBUBCS BiJ] IOJAJIBIIOIO BXKHUBAHHS
HapKOTHKIB.

Uumanux BUTpaT HOTpedye i KpUMiHANb-
HE TepecililyBaHHs 3a 3JI0YMHHU Y cdepi He-
3aKOHHOTO 00iry HapKOTHKIB, sIKi 6arato B
yoMmy cebe He BHIIPaBIOBYIOTh. Hampukian,
3aTpaTd 4Yacy i KOIITIiB Ha JCCATKU THUCSIY
KpUMiHAJIbHUX MPOBaKEHb, EKCIIEPTU3, CY-
NOBUX 3aCiiaHb, YTPUMAHHS ITiJO3PIOBAHUX
MiJ] BapTO Ta 3aCy/KCHUX y TEHITeHIiap-
HUX 3aKJIaIaX TOIIO.

Sk 3a3Hayae y CBOEMY JOCIIKEHHI
A. Mysuka: «OcoOnuBoi yBaru 3aciiyroBye
Ta 00CTaBHHA, IO MIPOTATOM OCTaHHIX POKIB
KIUJIBKICTh 3aCyMIKCHUX, JI0 SIKUX 3aCTOCOBY-
etbest cT. 75 KK VYkpainu (3BUIbHEHHS BiXl
BiOyBaHHS IOKAPAaHHS 3 BUIPOOYBAHHSIM)
3aJMIIA€ThCA 3HAYHOI. 30KpeMa, SIKIO B
1990-1992 pp. yMOBHE 3acymKeHHs Ta Bil-
TEpPMiHYyBaHHA BHKOHAHHS BHPOKY 3aCTOCO-
ByBaJuCh Jinmie 10 1%-3,1% BiAMOBIAHO, TO
y 2010p. — 49,9% 3acymxeHHX 3a HapKO3JO-
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yyuHU Oyny 3BiIbHEHI BiJ BiOyBaHHS TOKa-
panHs 3 BunipoOyBanHsam» [8, c. 204].

Lle dhakTHYHO BCIO KPUMIHATHHO-IIPABOBY
CKJIaZIOBY 3BOAUTH IO BIJIYYEHHS HAPKOTHY-
HOTO 3aco0y. AJie X IIe MOXKHa Oyiio 3poOu-
TH 1 B paMKax aJMiHICTPaTUBHOTO MpOBa-
JOKEHHSI, 1110 € 3HAYHO MEHII 3aTPaTHUM, HiXK
KpUMiHaJIBHO-TIpaBoBe. OIHO3HAYHO TaKHi
miAXiJ AacTe 3MOry criBpoOiTHHKaM MBC
30CepeIUTUCSl Ha MpOTUAii HapKobOi3Hecy,
MiApuBi HOrO EKOHOMIYHHUX 3acal.

Jimepamypa:

Bucnoeok

[TpoBenenuit aHai3 MiABOMUTH A0 MUTAH-
HS PO HAHOUTBIT e(EeKTUBHUHN NUISAX MOJO-
JaHHA HapKOMaHii Ta HAPKO3JIOYHHHOCTI.
SKmo cyTo cmiioBa BilfHA MPOTH HAapKOMaHii
MporpaHa, MEAUKO-JIIKyBaJbHI 3aX0IH, X04a
1 3Ha4HO e(PeKTHBHIIII i JEMIeBIi CUIOBUX,
OCKIJIBKU CIIPSIMOBAHI Ha 3HMKCHHSI MOMUTY
HA HAPKOTHKH, YTiM IOBHHHI CYIIPOBOIXKYBa-
THUCS MIAPUBOM €KOHOMIYHOI 6a3u HapKoMa-
Hii — HapKOOI3HeCY.
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1o muTaHHA PO METOMO0JIOTiI0 Teopil
IepskaBU Ta IMpaBa

B.A. AuweHkKo

LOKTOpP IOPUIMUYHUX HaYK,
npodecop kadeapu
Teopii Aep>kaBu i npasa,
YHiBEpCUTET EKOHOMIKHM
Ta npasa «KPOK»

ITocmanoérxa npobremu

3anpononosano Ho8y KOHYenyilo Memooonozii meopii depacasu ma
npaea, sika cunmesye Qinocohcvki ma npasosi nioxoou y UGHeHHi ma
@ynryionyeanni depoicagno-npasogux asuwy. Innosayitinum € @ucho-
60K, W0 (heHOMeH MemOoO0N02Ii BUKOHYE CBOI0 Pe2yIsIMUGHY (BYHKYIIO
wWo0oo 06’ ekma ananizy 3 ypaxy8anHam 1o2o cneyugiunoi npupoou.

KuarouoBi cioBa: memooonoeais, ginocoghis, meopis depocasu ma
npaea, oianekmuxa, npagooymms ma npagoceioomicme.

IIpednooicena HO8asi KOHYenyusi Memooolo2uu meopuiu 20cyoap-
cmea u npasa, cuHmesupylowas Quiocogckue u npagogvle noOXo0sl
npu usyueHuu u QYHKYUOHUPOBAHUU 20CYOAPCIMBEHHO-NPAGOBIX S6le-
Hutl. {HHOBAYUOHHBIM SGISIEMCS 661600, YMO PEeHOMEH MemoOoN0UU
BbINONIHAEM CB0I0 PeYIAMUBHYIO (QYHKYUIO OMHOCUMENbHO 00beKma
AHANU3A € YUEMOM e20 CReyupuueckoil npupoobl.

KuroueBsble clioBa: memooonocus, unocogus, meopus 2ocyoap-
cmea u npasa, OUANeKmuKd, npagobvimue U NPagoCoOIHaHUe.

The author proposes a new concept of the methodology of theory
of law, which synthesizes the philosophical and legal approaches to
learning and functioning of state and legal phenomena. At the same
time the conclusion is innovative and means that the phenomenon of
the methodology performs its regulatory function concerning the object
of the analysis taking into account its specific nature.

Key words: methodology, philosophy, theory of state and law,
dialectic, law being and legal awareness.

IIiifHa Tyma» BCSIKOTo mi3HaHH:). [lo-apyre,

BucyBaeThcs OJIOKEHHS PO HOBY CHC-
TEMY PEeTYISITUBHUX MPUHIMIIB (METOHOJIO-
ril0) KOMIUIEKCHOTO BUBYEHHA Ta (DyHKIIiO-
HYBaHHS Teopii JepKaBHU 1 mpaBa 3 MO3ULIH
JiaJeKTUYHOT mapaJurMu.

Amnanis ocmannix docnidicens
i nybaixayiv

B ycix migpyuHukax Ta mocibHmkax 3 Te-
opii Jep>kaBH 1 NpaBa TaK YW iHAKIIE PO3-
IJISIIA€ThCS TTMTAHHS METOMIOJIOTIT i€l HayKu
Ta HABYaJIbHOI JUCHHUILTIHUA. 30KpEMa, B OfI-
HOMY 3 HalO1IbII MOMYIAPHUX MiAPYYHHUKIB
O. CkakyH METOJOJOTISA i€l AUCIMILTIHA
BH3HAYAEThCcsl K (imocodchbka ianeKTH-
Ka (MarepiamicTHyHa Ta ifgeamictuyHa) [1,
c. 15], 3 unm HaBpsA 9M MOXHA TTOTOIUTH-
cs. [lo-mepure, ToMy 110 caM TepMmiH ¢ijo-
cochKa JialleKTUKa CyMHIBHHUH 1 SIK TaKkul
y ¢inocodcbkoMy i IPaBOBOMY JIEKCHKOHAX
He BXHBaeTbca. OMNEpyroTh JHIIE OJHUM
TepMiHOM — mianekTuka (3a I'erenem, «py-

MOJTIJT Ha MaTepialiCTHUHY Ta iIealicCTHIHY
JIIaJIeKTUKY — PYIMMEHT 3acTapijioro Mapk-
CHUCTCBHKOTO ITiIXOy, BIIKUHYTHH KHUTTSM.

OueBuHO, Marouu 1ie Ha yBasi, M. I[Bik
TOBOPUTH MPO HEOOXiJHICTh TUTFOPaIiCTHY-
HOT METOJI0JIOT11, OCHOBY SIKOi CTaHOBUTH JIi-
aleKTUIHUH MeTox [2, c. 27]. OxHak y ioro
TpakTyBaHHI LEei MeTon Oifblie BHUCTYyNae
SIK 30BHILIHIH, cyTO (itocoPCchbKUil YMHHUK,
MIPUBHECEHUH y ACpPIKaBHO-TIPABOBY peab-
HICTB.

Buxonsun 3 Takoro IDIIOPaTiCTHIHOTO
npuHnuny, B. Kupudenko ta O. Kypakin
MPOIOHYIOTH BKIIIOUYUTH B IIEH METOMOIIO-
rivHMi apceHan i Metadisuky [3, c. 21-22],
10 €, Ha Hally JYMKY, IIOMUJIKOIO, OCKIJIbKA
TEepMiH «MeTadi3uKay BKUBAETHCSA B Cydac-
Hill ¢inocodil K CHHOHIM aHTHIiaNEKTHU-
Horo miaxoxy. Huxde 3’sicoBy€eThCs, IO aB-
TOpU (haKTUYHO MAIOTh Ha yBa3i (hOpMaIbHY
JIOTIKY, SIKYy, 3BHYaifHO, HE MOXXHA 3BOIAUTH
110 MEeTa(i3uKHU.
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Asropu nigpyunuka O. 3aituyk, H. Owi-
IICHKO CIIPAaBEUIMBO HAIOJTAIOTh 1 Ha Jia-
JIEKTULIl SK BCe3arajbHiii MeTOIOJIOriyHil
0a3i  JOCHIDKCHHS  JIepKaBHO-TIPABOBHX
seuig [4, c¢. 19]. BomHoyac BoHHM 3aiuImna-
I0THCS B TIOJIOHI OTHOOTYHOTO PO3TIISY Jlia-
JICKTHKH JIUIIE K MaTepiaJiCTHIHOTO (PeHo-
MEHY.

3arajgpHOI0 BaJOI0 BHIIEHA3BAHUX ITijI-
XOJIiB € T€, 110 BOHU BUXOMSTH 3 TIAyMadeH-
HS (imocodCchkoi METOAOINIOTIT SIK 30BHIII-
HBO NPUBHECEHOT0 YMHHUKA B JIEPKABHO-
MIPAaBOBY PEajbHICTb.

TakuM YHHOM, HEBHUPINICHOIO MPOOIe-
MO0 3QIHIIAETHCS TMHTAHHS IOIIYKYy Ta
(hopMymIOBaHHS METOMOJIOTIYHUX 3acall Te-
opii Jiep>kaBH i Ipaga.

He eupiweni Haykosi 3a60anna
IcHyroua chOTOIHI METOMOJIOTIS aHAi3y
TEOPETHKO-TIPABOBUX SIBHUI MOTpedye yrmo-
CKOHAJICHHS, OCKUJIbKH 3HAYHOIO MIpO0 3a-
JUIIAETHCA OJHOCTOPOHHE MOHICTUYHOIO, a
HaMaraHHs OKpEeMHUX JOCHiTHHUKIB BUHTH 3a
i MeXl JTOCUTh CyMepewInBi 1 He 3aBXIu
ycrimHi. ToMy aBTOp MPOIMOHYE AJSl BUPI-
LIeHHs TPOOIeMH 3aCTOCYBaHHS MO PyHK-
I[I0HAJTEHOTO METOJIOJIOTTYHOTO ITiIXOY.

Dopmynrweanna yinei cmammi

Mera cTarTi — BHKIACTH CBOIO KOHIIEI-
L0 METOMOJIOTIYHOI OCHOBU JIOCIIIKEHHS
Teopii AepKaBH Ta MpaBa, KO0, HA AYMKY
aBTOpa, MOKe BUCTYIHTH (histocodis mpasa.

Bukxnad ocnoénozo mamepiany
docnidxncenna

3a3HauuMo, 10 METOAOJOTIUHA (BYHKIIiS
(dinocodii mpapa moa0 TEOpii JEpKaBU Ta
IpaBa 3yMOBJICHA ITEPIII 3a BCe ii MpeIMeTHIC-
TI0. BOoHa cTana HaBYAIBHOIO AHMCIUILTIHOIO,
sIKa BUKJIQAEThCS y BUIIIH TIKOI, 30KpemMa,
JUISL TIATOTOBKH FOpUCTiB. Dimocodis mpa-
Ba € HE JIMIIC HaBYAILHUM TNPEAMETOM, a U
HaMpsSMOM HAyKOBHX JOCIiIKEHb, OCKUIbKU
iHTerpamiss Hayku i BUIIOI OCBITH € OJHI€I0
3 TOJIOBHHUX OCBITSHCHKUX MapajgurMm ¢inoco-
¢bii ociTi XXI cromiTrs.

Te, mo ¢inocodis nmpaBa € HAYKOIO, CyM-
HIBYy HE MIJUIATae, OCKUIBKA (iToCOPCHKO-
MpaBoOBa TPAJMIlisg MPUTAMaHHA TeHEe31 iCTo-
pii Hayku. Ille y T'erens, 30kpema, dinocodis
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mpaBa BUIUIAEThCS K Hayka. Lle 3 Touku
30py ICTOPHUYHOTO.

I Ha cygacHOMY eTarmi B HAyKOBOMY apce-
HaJi BOHA 3aiHsUIa CBOE MicCIe K CKJIaIoBa
IyXOBHOI KyJIBTYpH JIIONCTBA.

OnHak ysBICHHS Tpo npenMmeT dimocodii
mpaBa B XoIi ii iICTOPHYHOTO PO3BHUTKY 3Mi-
HIOETHCH, 1 Ha CHOTOAHI HEMAE OTHO3HAYHOIO
foro po3yMiHHS.

Mix TUM, IUTAaHHS NP0 MPEAMETHICTh (i-
nocodii mpaBa XBUITIOE Oararb0X yYeHHX 1 Ie-
Jaroris, Hacammepes Gpinocodis i IOPUCTIB, HE
JIUILIE TEOPETUKIB, a i MPAKTHUKIB, Y TOMY YHC-
JIi CiBPOOITHUKIB TPAaBOOXOPOHHUX OPraHiB.
AmKe BaXJIMBOIO CKJIAIOBOIO iX IOPUIUIHOL
OCBITH € CBiJOMO-CBITOIVIAIHE 3aCBOEHHS Ta
3aCTOCYBaHHS IPaBOBUX HOPM, IO i peaizy-
€TBCs B X0/11 BUBUEHHS (inocodii mpasa.

Yomy nmoci nmpenmet Pismocodii mpasa mo-
BHOIO MipOI0 He BH3Ha4YeHWH? (OYeBHIHO,
IpUYMHA 1 B TOMY, III0 9acTO Iiel cepho3Huit
MpeaMeT TOCIiKEHHs! MiAMIHIOIOTh HayKO-
noaionumMu mpobnemamu. Hampuknag, mio
BUHUKAE paHille, 3JI0YMH YU TOKapaHHA?
YoMy neprkaBa B3sja Ha ceOe MICIIO TMOKa-
panna? 1 tak mani. Ha mamy mymky, HaBpsia
9H MOXKHA caMe TaK (pOpMYITIOBaTH 3allTaH-
Hi. AJKe He epkaBa Oepe Ha cebe i (hyHK-
1ii, HUMU 11 HaJUIS€e CYCIIUTLCTBO, BIAMOBIA-
HO JI0 11 IPUPOH, SIK PETYIAATOPa CYCIUTLHUX
BimHOCHH. [l0 TOTO 3k HaBiTh y Qinocodii Tak
3BaHE OCHOBHE ITUTAHHS MPO TIEPBUHHICTD X
BTOPUHHICTH MaTepii Ui CBiIOMOCTI OCTaTO4-
HO 3HSATO K coicTHUHE.

Boanouac, 3okpema, Ierenb posnisgae
¢inocodito mpasa sk cyTo PpiocodcrKy auc-
LUIUTIHY (CKJIaI0BY HOTO 3HAMEHHUTOT «EHIIH-
kione il Gpinoco@ChkUX HAYK»), TPEIMETOM
SIKOT € «iJiest mpaBay. Bin muie: «Hayka npo
paBo € ictuHow (dinmocodii. Tomy BoHa mo-
BHHHA PO3BHHYTH 3 IOHATTS 1/€I0, IO € po-
3yMOM TIpenMeTa, abo, IO TeX caMme, SIK CII0-
cTepiraTi BIAacHWH IMaHEHTHHH PO3BUTOK
camoro npeameray [5, c. 60].

3a3HaunMo, 10 caM TepMiH «imes» y Te-
relst BXKUBA€ThCSI HE B TOMY PO3YMiHHI, Y
SIKOMY HOro TpakTye cydacHa Hayka. 3a [e-
refieM «ifiesh» € KBIHTECEHII€l0 BChbOro Horo
cBiTorsy. ToOTO y HBOTO 1ie Te BU3HAYAIIb-
HO TIEPBHHHE, OCHOBOIOJOXKHE ITOHATTS,
00'€KTMBHO ICHYIOYE 1 MOPOJDKYIOUE MPHUPO-



Iy, CyCIJILCTBO, MUCJIEHHS TowIo (i1es mpa-
Ba — MOHATTS Mpasa i Horo peanizaiiii), TOOTO
OyTTsI IpaBa.

OpHax Ui HAC BOXKIIMBO, IO IIHM CaMHM
Ierenb 00’exTHBYE mpaBo. BaximBo 3 rere-
TBCHKOI (imocodii B3ATH Te, MO (ESHOMEH
npaBa € 00’ekrtoM (imocodii mpasa. Ase Ta-
KHM ke 00°€KTOM BHUBUYCHHS (DEHOMEH IIpaBa
BUCTYTIAE 1 TSI IHIIMX HAyK: Teopii aeprkaBu
Ta MpaBa, COLIOJOTii, KPUMIHOJIOTIi TOIIO.
Tako BaKJTUBO BCTAHOBHUTH, 10 KOHKPETHO
B IbOMY 00’€KTi BUBUa€ came Ppinocodis mpa-
B, 110 PO Li€ TOBOPSTH CYYacHi AOCTITHUKU
(binocodii mpaea. Hampukiaz, Teopis aepxa-
BU Ta [IpaBa po3nsaaac peHOMEH IpaBa JIUIIIe
3 OTHOTO OOKY — HWOro MOB’S3aHOCTI, JAeTep-
MIHOBAHOCTI JI0 IHCTHTYTY JepkaBu. Kpumi-
HOJIOTis — Ie (PaKTUYHO HE TIPABOBHH aCIICKT,
— T00TO MOpy1IeHHs npasa. Ilcuxomnoris mpa-
Ba — 11e cdepa OyIeHHUX, TIOB’I3aHUX 13 TIpa-
BOM peaiiii — Tpaaulliif, 3BU4aiB, MOYYTTiB,
emoriif. I1lo xx y ipomy OararcTsi peHOMEHY
mpaBa HaJlexuTh came ¢igocodii. 3 gxoro
00Ky, Tak OM MOBHTH, CaM€ BOHA BUBYAE (pe-
HOMEH TpaBa.

B momrykax ictiHHU Moo mpeaMeTa ¢iio-
co(ii mpaBa HUHI IepeOyBAIOTh MPEICTABHU-
KM yKpaiHChKOi 1Konu dinocodii mpasa. | sk
B YCSIKOMY TIOIIYKY, TYT MICTHTHCS 3HA4YHE
PO3xX0mkeHHS B morsinax. OKpeMi 3 HUX B3a-
rajii BBaXKAlOTh, II0 FOPUCTIPYACHIII HE TI0-
TpiOHa HisiKa ¢inocodis mpasa i TUM Oinblie
gk Metoxonoris. Le siuime Oe3npeamerHe, i
IOPUCTIPYZICHLIISI € caMa co0i METOOJIOTIENO.
Tak, Ha gymky K. Xoms, «...¢inocodis mpa-
Ba, 1[0 anenroe J0 (iaoco(ChKOTO CBITOIIIS-
Iy AK 1ICTUHHOI OCHOBU IOPHIMYHOI HAyKH,
HE B 3M031 CIIy>KUTH KOPHCHOIO ITiTMOTOIO CY-
9acHOI FOPUCTIPYACHILIT, 10, IO TOTO XK, BOJIO-
Jlie, sIK 1 Oy/Ib-sIKa 1HIa 3piia HayKa, BIACHUM
FOPUIMYHKM CBITOIISIOMY [6, ¢. 38].

e TpaaumiiiHa TOYKa 30py YKUCTOTO TO3H-
THUBI3MY, 110 BiZKuaae Qimocodiro sk 3araib-
HHUH CBITOIVISAI 1, BIAMIOBIAHO, SIK BCe3arajb-
HY METOJIOJIOTIYHY Tapajurmy. Aje 3 IHM,
3BHUYANHO, TIOTOIUTHCS HE MOXKHA, OCKIIbKH
TPHOXTUCSIUONITHS MPaKTHKa iCHYBaHHS Ha-
VKU 1 OKpeMuX ii ramy3eit cBiguarb, 110 POJIb
3arajabHOT HAyKOBOI METOMOJIOTI] 3aBXK/AH BH-
KOHyBaJIa 1 BUKOHYE (iocodis, 60 omHier0
3 11 CYTHICHUX XapaKTEPUCTHK € MOHOIOJis
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Ha HAWOUTIBIN 3arajibHe 3HAHHS, Ha BiAMIHY
BiJl BCIX IHIIUX Taily3eil HayKu 1 GpopM cyc-
MJIBHOT CBiZloMOCTI. I 30BCiM HE TOMY, IO
¢inocodis mpeTeHaye HA pOJb Marepi Hayk
(60 BOHa, AK BiJIoMO, Oylia Tpamarip’ro BCix
Hayk), — s Hatypdimocodcbka Touka 30py
BXK€ JaBHO, CITPOCTOBaHA MPAKTHKOIO, & TOMY
mo ¢inocodis icHye He NuIIe B HAyKOBid
imocraci, a sk (hopMa CyCHiIbHOI CBiIOMOCTI
€ HaifO1IbIII 3araJIbHUM CBITOIVISAHUM Opi€H-
THPOM IMi3HaHHA Ta JisUIBHOCTI, €IMHUM BCe-
3arajJlbHUM CcrmocoOoM pediexcii JonchKoi
CBIJIOMOCTI HaJl yCi€l0 peajbHICTIO (HaBiTh
HaJl THM, IO € ippeaIbHAM, BipTyaIbHUM).

LikaBoto € rimore3za A. Ko3noBceKkoro mpo
¢inocodiro mpaBa «IK CaMOCBIJIOMICTh Ha-
mii» [7, ¢. 12]. JlymKka mikaBa i, Ha HaIl To-
UL TUTITHA, Xo4a U JUCKyciiiHa. Y Takomy
pa3i mocrae NMHUTaHHSA MPO KOHKPETH3ALi0
npeaMeTa Qinocodii mpasa i HaBITH yTOYHEH-
HSI CyTHOCTI IIpaBa B3arai.

JiaMeTpanbHO MPOTWIEKHOIO € TOUKa
30py Oararsox (haxiBLiB 3 ¢inocodii npasa,
110 HE TUTbKK HE BiJMOBIISIOTH Tif y IpaBi Ha
ICHYBaHHSI, a HaBIaKu, 00CTOIOIOTh HEOOXi/1-
HICTh MIABHIICHHS ii POl SIK CBITOIVISIHO-
METOJIOJIOTIYHOTO OPIEHTUpA BCIX Traigy3en
npaBoBUX 3HaHb. Sk mume M. Kocruibkuii,
«pitocodis mpaBa sK camocTiliHa Hayka
BIJITIOBIJIA€ THM BHMOTaM, SIKi CTOSITH Tepel
Oynp-siKor0 Haykoro. BoHa Buctymae hopmoro
3HAHb PO MPABO B KYJIBTYPi, € CHCTEMOIO T10-
HSTH NPO IPaBOBi SBUINA, 3aKOHOMIPHOCTI
BUHHUKHEHHS 1 PO3BUTKY IpaBa, 3B's130K HOro
MpPOSBIB 13 JIIOACHKUM CYCIiIBCTBOM, MA€ Ha
METI Mi3HaHHS 3 JOTIOMOTOO NIEBHUX METO/IIB
CyTi 1 IpoABiB mpasa [8§, c. 25].

Omxe, ¢inocodis mpaBa € HAHBHIHM
CTYIICHEM OCMUCIICHHSI IIpaBa, IPHU SKOMY
BUSBIISIIOTBCS  ICTOPISt CTAHOBJICHHS IPaBa,
HOro BHYTpIIIHS JIOTiKa, BU3HAYCHHS TOTO,
YUM TIPABO € B KHUTTI JIIOICTBA, KOHKPETHO-
TO HAapOZy, IIPOsIB IIPaBa B JIIOACHKOMY OyTTi.
ITpu 1bOMY aBTOPH BHXOISNTH 3 IOJIITHKO-
paBoBOi npakTuku Ykpainu. Ha nymky
10. Illemmy4enka, «3miiicCHIOBaHA HUHI B
VkpaiHi nonitTudHa peopMa BUMarae riuodo-
KOro (piIocCOPCHKOrO0 OCMUCIICHHS CKIIAHUX
CYCIJIBHUX MPOLECIB, sKi BiIOyBarOTbcA B
kpaini. lle crocyeTbest, 30KkpeMa, IiIBUIIECH-
HS COWIaJbHOI pPOJIi MpaBa y PEryTIOBaHHI
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CYCIIUIbHUX BIAHOCHH. [1€Thes Tpo HOBI Mij-
XOJH 10 BU3HAYCHHS CaMOT0 TIOHSTTS Ipasa i
MeXaHi3MiB Horo e)eKTHBHOI peanizaitii. s
IILOTO TOTPiOHA BIIMOBIHA METOMOJOTIYHA
ocHOBa. Ha Ham mommsin, Takoro OCHOBOIO
Mae ctatu Qinocodis npasa, sK CHHTETUYHA
HayKa CBITONNIIAHOTO Xapakrepy. Dinocodis
MpaBa TOKJIMKaHa OCMHCIIIOBATH CEHC IpaBa
B HOTO ITICHOCTI i BOgHOYAC e€()eKTUBHOC-
Ti BIUIMBY TpaBa Ha JOIMHY Ta il PO3BUTOK.
Teopis mpaBa — 1€ TeOpis 3arajJbHOTO IOPU-
JUYHOTO MpeAMeTa, Ii MPHU3HAYCHHS IOBU-
HHO TIOJISATaTH SIK Y TIEPEHECEHH] Pe3yJbTaTiB
BUBUCHHS MPAaBOBHX SIBHII 3 (iITOCOPCHKO-
rO piBHSA Ha pIBEHb KOHKPETHOTO PO3KPHUT-
TS 00'€KTUBHOI CYTi IIMX CYCIHIJIbHHX SBHII,
iXHIX BJIaCTUBOCTEH, BHYTPIIIHIX 3B'SI3KIB
1 cymepeyHOCTed, Tak i B CaMOCTIHHOMY
cnenugivHOMy Mi3HAHHI peasiii IpaBOBOTO
KUTTs. Teopis nmpasa 31aTHA JOCSITHYTH (yH-
JAMEHTAJbHOI 3HAYYIIOCTI JJISl JIFOACHKOTO
OyTTs, sKmo Oyae y 37ifiCHeHHI Takoi MeTd
noB's3aHa 3 (igocodiero mpaBa, KOTpa BU-
BYa€ MPABOBY PeajbHICTh B LijloMy» [9, c. 8].
Hyxe obpasHo, aie, Ha HaIl MOV, BIydY-
HO, OOCTOIO€ HEOOXimHICTh (imocodChko-
npaBoBoro ceitorsiny JI. [lerpoBa. Bona 3a-
3Havae, Mo Qiocodis npapa BUABIISE 32 MiH-
JUBUMHY FOPHIUYIHUMH SBUIIAMHU BiUHY 1J1€t0
IpaBa, sIKa PO3KPHBAETHCS «PO3YMOM JIFOIH-
Hu». Bona nume: «Po3ymHe» mpaBo Ha3uBa-
I0Th TPUPOTHUM mpaBoM. [IpupoaHe mpaBo
€ «IIPaBO PO3yMy», ab0 «PO3yMHE MPaBoy, a
OCKUIBKH po3yM € 3100yTkOoM (hinmocodii, To
Horo MoxxHa Ha3uMBaTH «(HiTOCOPCHKUM Tpa-
Bom». | mami: «I[IpupomHe npaBo € BHyTpiII-
HBOIO, CMHUCJIOBOIO CYTHICTIO IO3UTHUBHOIO
npasa» [10, c. 367].

YactkoBo 3romHi 3 B. HepcecsHmom y
TOMY, IO TpeaMeToM (iocodii mpasa BH-
CTyla€ BH3HAYECHHS HOTO CYTHOCTI: «...3a-
TaJfbHAM MOMEHTOM, IO Ma€ MPEAMETHO-
YTBOPIOIOUE 3HA4YEHHs U1 Beiel dimocodii
mpaBa (UIA BCiX 11 KOHIEMIIiM, HaNpsMKiB,
Bepciii, BapiaHTIB) € PO3yMiHHS IpaBa B IIi-
JOMY SIK CYTHOCTI 1 SIK SIBMINA, TOOTO, TEO-
PETUYHOTO PO3PI3HEHHA 1 CIiBBiTHOLICHHS
0CcOo0NMUBOi MPaBOBOI CYTHOCTI 00'€KTUBHOTO
xapakrepy (Tak 3BaHOI CYTHOCTI IpaBa, He-
3aJIe)KHOT BiJl BOJI 3aKOHOAABIIA) 1 oiliiHO-
000B'SI3KOBOTO  SIBUIIA (3aKOHY), HE3aJex-
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HOTO BiJ Cy0'€eKTUBHOTO (hakTopy (Bin BOMI i
JYMKH 3aKOHOJIABIA YH YCTAHOBOK O(iIliii-
Hol Bmamm» [11, c. 14].

HepCCCHHI_I HIOM amemre [0 cyTHiCHo'l'
Cl‘[OplIIHeHOCTl ¢dinocodii mpaBa Ta TEopii
Jep)kaBy 1 mpaBa. BBaxaeMo 1e BayKIIMBHM
apryMEHTOM Ha KOPUCTh METOIOJIOTIYHOT
(byHKun ¢binocodii mpaea momo Teopii aep-
aBH 1 npaBa. LluM caMuM J0mar0ThCs Kpaii-
HOIII — METOMOJOTIYHUN YMHHHUK HE MOXKE
OyTU YMCTO 30BHIIIHIM, IITYYHO HpPUBHECE-
HUM B 00’€KT mociimkeHHs. He moxHa Ta-
KO BHBOJIUTH METOMOJIOTIIO JIUIIIE 3 MPUPO-
JI1 TOCITI/DKYBAHOTO 00’ €KTa («KOXKHA HayKa
— cama co0i Metomodorisy). Ile pa3 migkpec-
JIFOEMO, 1[0 METOIOJIOTTYHHI YMHHUK BTLIIOE
i71er0 coro3y (inocodii Ta KOHKPETHUX HayK,
y 1iboMy pasi — ¢isocodii Ta mpaBo3HaBCTBA.

Ha nam normian, e nmpaBoMipHO, OCKiJIb-
K1 ¢itocodis mpaBa € CHHTETUYHOIO HAYKOIO
CBITOIVISITHOTO XapaKTepy, sKa IMOKJIWKaHa
OCMHMCIIIOBaTH CEHC IMpaBa B HOTO LIJTICHOCTI
i BoAHOUYAC €(EeKTHBHOCTI BILUTUBY IpaBa Ha
CYCH1JIbHI IPOLIECH.

OpHak MM HE MOXEMO IMOTOIUTHUCS, LIO0
npeaMeToM ¢inocodii mpaBa BHUCTYNAOTh
TaKOK HOTO TpOsIBU. AJDKe IMPOsIBH IpaBa:
aJIMiHICTpaTUBHE, MpOIeCyalbHe, IUBLIbHE
TOIIO, SIK 1 BCl KOJAEKCH, 3aKOHOIABYl aKTH
— MpenMeT BUBYCHHS IOPHINYHUX 1 COLliab-
HUX JIUCIUIUTIH HIMPOKOTO Jiarma3oHy, Jis
KOTPHX, 1 MU Ha IbOMY OCOOJIMBO HATOJIOITY-
€MO, METOIOJIOTIYHOIO TIIAT(GPOPMOIO Y CBOIO
Yepry BUCTYIIAE TEOPist ACPKaBH 1 IIpasa.

SAx GaunMo, Ha3BaHI aBTOPU CXHIISIOTHCS
10 Toro, 1o (inocodis pos3risgae NpaBo B
MeKaX CBOTO KaTeropialibHOTO amapary: CyT-
HICTB, 3MICT, HEOOXIIHICTh TOIIO.

MoxeMo nifitu BHCHOBKY, IO Tpe/Me-
ToM (pimocodii npaga € IiaeKTHKa BCiX HOro
CKJIaZIOBUX: CITiBBiTHOIIICHHS IPaBa i 3aKOHY,
MPaBOCBIIOMOCTI 1 MPaBOOYTTSA, TPaBOBOI
i7ieosiorii Ta MpaBOBOI TCHXOJOTIi, ramxy3ei
Ta i{HCTUTYTIB IpaBa, CBOOOIH, PIBHOCTI Ta
CIPaBeIITUBOCTI.

ToOTo mepie, MO MOXEMO BKIIOYHTH B
Hallle po3yMiHHA IpeaMeTa (inocodii npasa,
— 11e AiaJIeKTHKA CIiBBIAHOMIEHHS CKIIaJ0BUX
MpaBa, 10 € CYTHICHOIO XapaKTEePUCTUKOIO
OBOr0 BHU3HA4YeHHS. ToOTO TOTO, IO Bimpi3-
Hsi€e Qinocodiro mpapa BiJ| IHITUX MPEAMETIB.



[IMo crocyeTbcs IHIIMX HAyK, 1 B MEpIIY
4epry NpaBOBUX, TO BOHH PO3IIIAIOTHCS
¢dinocodiero mpaBa 3 (HOPMATLHO-IOTTYHUX
MO3HIIH. [HIMMK cloBamu, HE AiaJeKTHKa
IpaBa, a JIOTiKa IpaBa € MPEeIMEeTOM iX Jo-
CJIIKEHD.

Aune gn oOMexyeThes ipenmet Qimocodii
npaBa iforo mianektukoro? Yomy He MOXKHA
OOMEXUTHUCS JIUILIE JIOTIKOIO YH TiaJIEKTUKOIO
npaBa? O4eBHIHO TOMY, IO MPaBo € (eHo-
MEHOM CYCIIUIBHUM, HAaBiTh BCEIOACHKHM,
TYMaHICTUYHHM.

ToOTo Ha mpaBo Tpeba MOAUBUTHUCS LIE U 3
TOYKH 30py HOTO TIOMUHOMIpHOCTI. Hackinmb-
KM BIDIETCHE BOHO B iCHYBaHHS JIIOIWHH, Ha-
CKUTBKH € BU3HAYAIGHUM JJIS IIHOTO iCHYBaH-
us. Te, mo JonuHAa HE MOKE iICHYBaTH 1032
MIPaBOBUM I10JIEM — ICTHHA aOCOJIIOTHA: OYe-
BUJIHO, 1HCTUTYT TIpaBa BUHUK HE 3 TOSBOIO
JIEpXKaBH, K 1€ TPATUIIIINHO TPAKTYETHCS, a
IIe 10 I[bOT0, Y BUIVISAI TaK 3BaHOTO 3BHYA-
€BOTO TIPaBa, PEIrifHOrO IpaBa, POJOBOTO
IIpaBa TOILIO, L0 CHOTO/HI BBAXKAETHCS JKE-
penamu npasa. Lle 1 € oqHUM 13 JOKa3iB TOTO,
110 JIFOJMHA HE MO)Ke ICHYBaTH 11032 MpaBo-
BHM IIOJIEM.

OpmHak Tpo JIIOAWHOMIPHICTH IpaBa e
OUTBIIOK MIPOIO CBiMYaTh (YHKINIi, BUKOHY-
BaHI HUM Y CYCIUIBCTBI, SIKI € HE TIIBKH CYT-
HICHUMH, a # 3MiCTOBHMH HOTO XapaKTepHUC-
tukamu. Lle, Hacamrepen, OHTONIOTiYHA, THO-
CCOJIOTi4HA, aKCIONOTidHa, BUXOBHA (DYHKILiS
npaBa — HEBiJI'€MHI 3MICTOBI CKJIaJIOB1 pe-
MmeTa Pinocodii mpasa.

OHronoriyuHa — 1€ CHOcCi0 CBOEpiHO-
ro OyTTs — JIIOAMHA HE MOXKE iICHYBaTu 1032
MPaBOBUMU BigHOCHHaAMHU. | mpaBo perymioe
i BIIHOCHHHM, MIATPUMYIOYH iX Ha HE0O-
Xi,Z[HOMy, ONITHMAIEHOMY IS CyCl‘IiJ‘ILCTBa
plBHl Sk KOHCTaTye B. Hepcecsiam, crmie-
BiJHOIIICHHS IIpaBa i 3aKOHY, a (baKTHtIHo -
B3a€MO3B’ 130K IIPABOBITHOCHH 1 HpaBOCBIIIO—
MocTi. Came B MeXax WX KOOPJMHAT 1 JIIFOTh
IPAaBOOXOPOHHI OpraHu: INpokyparypa, Cb
VYkpainu, MBC Vkpainu.

Jpyra ¢yHKuis rHoceonoridia. Y Oimbin
HIMPOKOMY IUIaHI — eMiCTeMOJIOTiuHa, TOOTO
MIPaBOBI MOHATTS 1 IPABOBI MOYYTTS BUKOHY-
[0Th Mi3HaBaJbHY (YHKLI0. | UM CHOHYyKa-
IOTh JIFOAWHY IO BIAKPHUTTS HOBOTO 3HAHHS,
TOOTO CHIPSIMOBYIOTH ii B MaiOyTHE. I1o cyTi,
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SK MPaBOTBOpYA, TAK i MPaBO3aCTOCOBYA Ii-
SUTBHICTh €BPUCTUYHI 32 CBOEID MPHPOJIOIO.
Bo xoxHa OKpeMa, HaIPHUKIIAJA, MPOIEeCyab-
Ha Jis HENIaOJIOHHA, YHIKAJIbHA, X04a IOpH-
JIuaHI (HOpMHU 11 3MIHCHEHHS € THIIOBHMU.

Tperss — akcionorigno- KyJILTyponorqua
GbyHKITisT BKpaI/I Ba)XKITMBA, OCKIIBKH J]a€ ysiB-
JIEHHSI TIPO IIHHICTh NpaBa, a OTXe, MPo I[iH-
HICTh HOTO HOCIiB, Y IbOMY pa3i MpaBOOXO-
POHHMX IHCTUTYILIH. Pomb mpaBoOXOpoHILIB
TyT HemepecivyHa. | roJOBHUM YHUHOM TOMY,
0 MOB’s3aHa 3 1HCTUTYTOM OOBHHYBa4YeH-
HS, B OCHOBI SIKOTO JISKHTh (itocodchko-
MpaBOBa KATETOpis BHHU, K PAHUYHOI CH-
Tyarii JoaceKoro OyTTs, y sKiif 0coOIuBO
PO3KPHBAETHCS BiMOBINAIBHICTD 1 CAMOBII-
MOB1TaJIbHICTh CIIBPOOITHUKIB.

OcTaHHs, BUXOBHA (D)YHKIIIS — II€ TIPAaBOBE
BUXOBAHHS, [0 SBJISIE COOOI0 1COIOTTYHMI
MOMEHT IpaBa.

OTxe, mpaBo € CBITOIIATHUM (peHOMe-
HOM. BOHO 030pot0€ TIOUHY y3araabHEHOIO
CHCTEMOIO TIONISAIB Ha CBIT. | B I[bOMy IIaH1
mpaBo — ofHomnopsakoBe (dinocodii. ToOTo
npeameroM ¢inocodii mpaBa € BHUBYECHHS
CBITONILAHOI MIPUPONU TIpaBa, Y0TO HEMAE B
iHImmMX aucrumiinax. Tomy dinocodis npasa
BHUKOHYE CBITONIAIHY (DYHKIIIO, @ 3HAUUTH —
METOJIOJIOTIYHY.

To6T0, ¢inocodis mpaBa 030poroe mpa-
BOBY HayKy 1 TPaBOBY MisJIbHICTh HAHOIIBII
3arajJbHUMH, BU3HAYAILHIMH, BiAMIPaBHUMU
opieHTHpamMu wi€i AisuibHOCTI. Linkom nmo-
LIJIBHO 1 TPAaBOMIPHO TOBOPUTH Tpo (iso-
CO(CHKO-TIPaBOBI 3acaid AK METOMIOJIOTII0
Teopii JepXKaBH Ta MpaBa, ONEPATUBHO-PO3-
LIYKOBO1 NifJIBHOCTI, KPUMIHAIBHOTO MpaBa
TOIIO.

OxpemMo XOTiocss © HAroNIOCHTH IIe Ha
OIHIM CYTTEBIN XapaKTEPUCTHIN MpeaMeTa
¢inocodii mpasa. Came (I)IJIOCO(I)I}I mpaBa, Ha
HAIly TYMKY, ITHOMHHO BUSIBIIIE 1 pO3KPUBAE
TaEMHMIIIO TpaBa, HOTO HaWO1ILII KOHCEpBa-
TUBHY (y XOpOIIOMY PO3yMiHHI CJIOBa) IpH-
POy, CIpsIMOBaHy Ha 3aXHCT JIFOACHKOTO ic-
HyBaHHsA. IIpaBo NMOKJIMKaHE CIyKUTH HOTO
cTa0lIBHOCTI, Oe3melli.

IHmMMuU cnoBamu, npeameroMm Qinocodii
MpaBa TAaKOX BHUCTYIAE MPaBO K Oe3meKo-
3a0e3redyBaJbHAN YHHHUK  CYyCILIBCTBA.
Po3MoBH 1po Tak 3BaHE PEBOIIOIIIHE TIPaBO
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€ HE 10 1HIIIe, K CeKyIATHBHI codizmu. Tyt
CKOPpIIIe TIPaBO MiJMIHIOETHCS TONITHKOO.

Jns TOBHOTH pO3yMiHHS mpeamera ¢i-
nocodii mpaea i ii MeTogooriuHOT (PyHKITT
OO Teopil Aep’KaBH Ta IIpaBa BaXKIMBO
3’CyBaTH, JI0 SKOI Tajy3i HayK BOHA BiJIHO-
CHUTBECS, 30KpeMa, (PiTocoPChKUX, YU IOPH-
JTUYHUX, OCKUTBKA Hece B co0i pucH 1 mep-
mux, 1 Apyrux. PakTuyHO Ie mpobiema
3B 513Ky Mixk (p1I0CO(PCHKOI0 Ta MPaBOBOIO
napajgurMamMu JIOACHKOro OyTTs, aje mpo Le
JIeTaJbHIlIe 3yMMHUMOCS HIKYe. 3apa3 mpo-
aHaJII3yEMO Pi3HI TOYKHM 30pY Ha 3B 30K IIMX
mapagurM.

[epmra, TpagumiiiHa, 30KpeMa B TeTeliB-
CbKil TpakToBIi (iocodiss mpaBa € ckia-
JIOBOIO ITUKIY (ITOCOPCHKUX JTUCIIHILIIH.
OTtxe, 3a ['erenem, BoHa € diocodcrkoro Ha-
YKOIO, 1110 BUBYa€ ()eHOMEH IpaBa.

Jpyra — 30BHI iaMeTpanbHO-TIPOTHIICKHA
BITHOCHTS (istocodiro mpasa 10 MUKITY IOpPH-
JUYHUX JUCHHUIUTIH, PO3MIAIAI0UN 1 K 4yac-
THUHY TPaBO3HABCTBA, TOOTO 1€ — IOPUIUYHA
HayKa MpO CYyTHICHI 3aKOHOMIPHOCTiI BUHHUK-
HEHHsI, PO3BUTKY 1 (DYHKI[IOHYBaHHS MpaBo-
BUX SIBUILI.

TpeTroro € Taka TOYKA 30Dy, KOJIU aBTOPH,
BiJIXOJISIYH BiJl BKa3aHOTO MOHI3MY (200 (iso-
cocbkoro, abo MPaBOBOTO) BBAXKAKOThH (iJio-
co(iro mpaBa CyMiXKHOI, CTUKOBOIO JTUCIIH-
IUTIHOIO, sIKa (PYHKIIIOHY€e Ha MeXi (inmocodil
Ta IOPHUCIIPYICHINT, y MeXax MpaBO3HABCTBa
¢inocois mpaBa TICHO HOB'SI3aHa 3 TCOPI€IO
mpaea i coriosiorieto mpasa [4, c. 25].

Ha nymky iHImMX y4eHux, ¢inocodis npa-
Ba — 16 MDKAUCIMIUTIHAPHA Tany3b 3HAHb,
0 TIOEHYE Ti3HaBaNbHI 3ycwuis (imoco-
(i, FopuCTIpyACHIIIi, COIIONOTT, TICHXOJIOTIi
Ta IHIIMX COI[IOTYMAaHITApHUX TUCIUTUTIH
y JOCIIKEHHI CYTHOCTI NMPaBOBHX peaii,
aHa3y MPUYMHHO-HACIIAKOBUX 3B'S3KIB,
SKMMH BOHH ITO€IHAHI 3 OHTOJIOT1YHO-METa-
¢isnuHnME TepiioHadanamu OyTTs. Sk Oa-
YUMO, 1 TAKUI HIOWTO iHTErpariiHuiA TiaXia
BCE PIBHO IITOBXA€ aBTOPIB 10 MOHICTUYHO-
IOPUIMYHOTO po3yMiHHS (inocodii npaBaHe
B/IAIOYUCH Y MIPUYHHHU I[i€i TUXOTOMIi, 3ayBa-
JKUMO, 110 (inocodis mpaBa 3a CBOIM MOXO-
JUKCHHSM JIACHO Ma€ CHHTCTHYHHUI Xapak-
Tep (ycsKe HOBE 3HAHHS 33 CBOIM ITOXOIKEH-
HSM € CHHTETHYHHM), OCKLUTBKH BOHA JiHCHO
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cunresye Qinocoderke 1 mpaBoBe (rOpUIUY-
He) OaueHHs cBiTy. OTHaK 1€ HE O3HAYAE, 110
Tpeba >KHTH TUTbKH ICTOPIE0 1 BITHOCHTH
¢inocodiro npasa a0 ii Tak OM MOBUTH 0aThb-
KiB. [lell cHHTE3 MPOTATOM CTONITH (SKIIO HE
TUCSYOIITh, 00 ¢inocodis npasa, K BiJO-
Mo, Oyna mpezacTaBieHa y TBopax [lmarona i
ApicToTtesi), KOHCTUTYIOBAJIOCH y BIIHOCHO
CaMOCTIlHY Tany3b 3HAHHSA, SIKYy HE MOXHA
Oe33arepedHo BiJHECTH YH TINBKU A0 (iso-
coii, Ui TUIBKU 10 FOPUCIPYISHII.

Ha cporogni ¢inocodis npaBa — ue ca-
MOCTIl{Ha HayKa 1 HaBYaJIbHA AUCIMILIIHA 3
MpUTaMaHHUMHU caMe 1 3aKOHOMipHOCTSIMU
1 B mepmry 4epry 3 ii MpeAMETHOIO BH3HA-
yenicTio. [lo TOro x onepyBaHHS TEPMIHOM
«YaCTHHA» CTOCOBHO (Qinocodii mpasa, Ha
HaIly IyMKy, HETpaBOMipHE, aJKe YacTH-
Ha 1 [[JIe He € JIaJICKTHIHUMH KaTeropisiMu
xo4ua O TOMY, 110 YaCTHHA HE 3aBXIU YOCO-
OJII0€ BIIACTHBOCTI IIOTO (HANPUKIIA, 3710-
YMHI[ — YaCTUHA CYCIUIBCTBA SIK IIIJIOTO, aje
BTUTIOIOTH y CBOTH MOBEIHIII HE CYCIiIbHY, a
AHTHUCYCIIJIbHY CIPSMOBAHICTh).

J1151 TOBHOTH YSIBIICHB PO METOOIOTIYHY
ponb dinocodii mpara o0 TEOPii AepKaBH
1 MpaBa CIIiJ] 3aCTOCYBaTH KaTeropii 3araib-
HOTO Ta OAWHUYHOTO, € OAWHUYHE 3aBXKIH €
MIPOSIBOM 3araJIbHOTO, aJie BOXHOYAC MA€ CBO,
0COOIMBI 3aKOHOMIPHOCTI, BiIMiHHI BiJ] 3aK0O-
HOMipHOCTEH (DYHKIIIOHyBaHHS 3arajbHOTO.

Tox ¢inocodis mpaBa He € 3MEHIIECHOIO
Komiero Hi ¢inocodii, HI mpaBoBoi ramysi
3HAHHS 1 TUM OiJiblle, He MOXKe OyTH TXHBOIO
YaCTHUHOIO.

Po3rsimaroun Buie3a3HaueHe, MOXKHA BU-
3HAUUTH TpeaMer Qinocodii mpasa B MHUPO-
KOMY PO3YMiHHI SK BWBYCHHS JIAJCKTUKH
MIPaBOBHX SIBHII, y By3bKOMY — SIK PO3KPUTTS
OCHOBHUX, HAWOUTBII 3arajibHAX 3aKOHOMIp-
HOCTCW BWHHKHCHHS, (DYyHKIIIOHYBaHHS Ta
MIEPCIEKTUB PO3BUTKY IPaBa i AepPKaBH.

ToOTo, ¢inocodis nmpaBa 3 ogHOTO OOKY
AKyMYJIFOE€ 3HAUHOKO MipOIO METOJIH TIPaBOBO-
TO Ii3HAHHS, 3 iHIIOTO — IPHHIUIHN Ta (HOPMHU
¢inocodchkoi, AiaNeKTHIHOI METOMOJIOrII,
aJie He TUIY MEXaHIYHOTO MOEIHAHHS, & BH-
poOJieHHs 1 3acTOCYBaHHS METOAOJIOTIi HOBO-
TO TaTYHKY, SIKa MAa€ MPAKTUYHUH CEHC JIHIIIEe
B IPaBOBIH peaNbHOCTI, MPAaBOCBIIOMOCTI,
MPaBOBITHOCHHAX 1 BCIX IXHIX CKJIAJIOBUX.



Bucnosxu
OTXe, MOXKHA BHU3HAUUTH TpeaMeT (iso-

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

0araroQyHKI[IOHATbHUN COIIATbHUNA 1HCTH-
TyT. CaMe I CKJIAIHICTh 1 GaraTtoyHKIIio-

HAJIBHICTP BH3HA4Ya€ IMpEAMETHE 0ararcTBO
HAOro BUBYCHHS: MPABOM 3alMaeThcs Oararo
Hayk. Cnemmdika x dimocopcrko-TpaBoBoi
MPEIMETHOCTI, HaBiTh YMCTO 30BHINIHSA, Pop-
MaJbHa, Y TOMY, III0 Ma€EMO €IHICTh JIBOX
pedrexciit:  dizocodcrkoi Ta IOPUANIHOI.
Tobto ne ¢dinocodcrko-npaBoBa peduiekcis
1, K Taka, BOHA 3 YCIIXOM BHUKOHYE CBOIO
METOJONOTIYHO-PETYISTUBHY MICilo y cdepi
MPaBOBOI PEaJbHOCTI.

co(dii mpaBa B MUPOKOMY PO3YMiHHI SIK BH-
BUCHHS JIIAJIEKTUKH MTPABOBUX SIBUII, Y BY3b-
KOMY — SIK PO3KPUTTS OCHOBHHX, HaHOUJIBII
3arajdbHUAX 3aKOHOMIPHOCTEW BHUHUKHEHHS,
(YHKIIOHYBaHHSI Ta TMEPCIEKTUB PO3BUTKY
npasa. CaMe UM, Ha HaIly TyMKY, BU3Ha4a-
€TbCS CYTHICTB 11 K METOHOJIOTIYHOTO PEry-
JATOpa AP KaBHO-TIPABOBUX SBHILI.

IHmamMu  coBamu, 00’exToM  (isocodii
IpaBa 3aJMIIAETbCA NPABO K CKIATHUIA,
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Ykpaina uu Pocis:
dKa nep:kaBa € GammnucTchbKow0?

I.P. Bituk

KaHAMAAT IopUAUYHUX
HayK, AOLEeHT KadeapH
Teopii Ta icTopii
Jep>kaBM i npasa,
YHiBepcHUTeT EKOHOMIKH
ta npasa «KPOK»

HOOABCMEBO.

Jaoeedecmed.

Y cmammi tioemucs npo enomen pawuzmy sax nonimuuny meuiio
ma 1020 He2amueHull NPAKMUYHULL GNAUE HA ICTNOPTIO II0OCMEA.

KuouoBi caoBa: gawusm, Pocis, gawucmcvka ioeonoeis, Ha-
Yusm, NONIMUYHA i0e0N02IfA, MINCHAPOOHUU KM, KOHCMUMYYis, 3aKo-

B cmamve coeopumcs o d)eHOMeHe d?dWlL’)’Ma KaxK noaumu4eckom
me4eHuu u eco HecamueHom npaKkmudeckKkom 6J1UAHUU HAd UCMOPUIO Ye-

KioueBsble cioBa: ¢awuszm, Poccus, pawucmckas udeonozus,
HAYU3M, ROTUMUYECKAs! UOCOLO2US, MENHCOVHAPOOHDLIL AKM, KOHCMUNTY-
Yusl, 3aKOHO0AMENbCMEO.

The article is about the phenomenon of fascism as a political trend
and its negative impact on the practice of human history.

Keywords: fascism, Russia, fascist ideology, Nazism, political
ideology, international act, the constitution, laws.

INocmanoéxa npo6nemu

VY cydacHiil FOpUCTIPYAEHIIT BAKKO 3HAUTH
IHIII TPaBOBI TEPMIiHM, 3HAUCHHS SIKUX OYJI0
0 HACTITbKW HEBU3HAUCHUM, SIK TEPMiHH «(pa-
MIA3M», «(PaIIucTChKa 171e0JIoTis», «(ammct-
ChbKa CHUMBOJIiKay ToIo. Ha choromHi TepMiH
«(harmm3m» 9acTo BUKOPUCTOBYETHCS Pi3HH-
MH [OJITUYHUMM [if9aMHU Ta IOJITHYHU-
MH CHJIaMH 3 METOI0 HAaBilllyBaHHS SIPIUKiB
cBoiM omoHeHTaM. OCTaHHIM 4YacoM 3aco0u
MacoBoi iHdopmarnii Pocilicekoi ®eneparii,
HE BJIAIOYUCH JIO TIOAPOOUIb, TBEPIAThH, IO
B YKpaiHi manye «(hamu3m», 10 BIaJU MPH-
Hnnra «(ammcTchka XyHTay TOIIO.

[Mpu4rHOIO IHOTO € BiACYTHICTH IIPaBO-
BOTO BHU3HAUCHHS BKa3aHWX TEPMIHIB Y MiX-
HApOJHO-TIPABOBUX aKTaX, Xo4ya QamusMm i
foro ingeosoriro OyJio 3acy/PKEHO BiAIOBiI-
HUM pimeHHsM HiopaOep3pKkoro TpuOyHAIY
me B 1946 poui. 3rifHO 3 MM PIillICHHAM
Oyno mpoBeneHo nedaiunzaiito, aeHanudi-
KaIlito, IeMUIiTapu3alito Ta JeMOKPaTH3ALIiI0
Himeuunnu.

BincyTHiit TepMiH «(dammsm» i B YUUHHOMY
3aKOHOJIAaBCTBI YKpaiHU.

Haii6inpmn 3araqpHUM HAyKOBHM BH3HA-
YeHHsAM (¢amu3My € Take: «Dammmsm — 1me
HaAWOINBII peakiiiHa JAMKTAaTypa TpeAcTaB-
HUKIB (DIHAHCOBO-MIJIITAPUCTCHKOTO KIIAHY»
[1,c. 34].
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Huni  spmuku  «dammct»,  «dammsmy,
«TpOTaraHgucT  (HanmMCcTChKOi  17ICONIOTii»
Pi3HI OMITUKA HAMAraroThCs HABICUTH OKpe-
MHM 0C00aM, TIOITUIHUM Jisi9aM, MMapTisiM,
OpraHizamisM, y pe3yabTaTi 4oro I cjioBa
BTpadaloTh KOHKpPETHe 3Ha4eHHs. Ha mpak-
TUI 1€ YacTO MPOSBISIETHCS CTOCOBHO THX
HNOJITUYHUX NapTid 1 IXHIX Jdifepis, AKki yBi-
WK B MOTMITHYHUH 1 TpaBOBHA KOHQIIKT 13
BIIAJI0I0 Ti€l YM 1HIIOT IeprKaBU.

Ha aymky BYeHHX, IO AOCTIIKYIOTH (e-
HOMEH (amm3Mmy, Ied TepMiH € Oa3UCHHM,
y SIKOMY BUCBITJIIOIOTHCS TOJITHYHI, OHTO-
JIOTiYHi, THOCEOJIOTIYHI Ta €THYHI CTOPOHH
JIFONCHKOTO CIIIBXKUTTS.

SIK1I10 3BEpHYTHUCS 10 MI>XKHAPOIHO-TTPABO-
BHUX aKTiB 3 IIbOTO MPUBOJIY, TO CIiJ 3a3Ha-
YWTH, 10 aHI yHiIBepCajbHi, aHl perioHaIbHI
MDKHApOJHI JIOTOBOPH HE BUKOPUCTOBYIOTH
TepMiH «parmm3my i moB’43aHi 3 HUM JediHi-
uii. JIume neski aktu ['enepansHoi AcamOnei
OOH, sxi 3rigno 31 Cratytom OOH He MaioTh
IOPUINYHO O0OOB’SI3KOBOI CHIJIH, BUKOPUCTO-
BYIOTh 0T0, HE po3KpuBarodn 3MicTy. Cepen
HUX, Hampukiajn, pesoirornii A/RES/36/162
Bix 16 rpyaas 1981 p., A/RES/38/99 Bix 16
rpynss 1983 p., A/RES/40/148 Binx 13 rpynHs
1985 p. mix 3aransHOK Ha3BOKO «3aX0H, IO
MaloTh OyTH 3aCTOCOBaHI IPOTH HAIIUCTCHKO,
(hammcTChKOI Ta HEO(AIUCTCHKOT TisSMBHOC-



Ti 1 BCiX iHImMX (HOpM TOTATITAPHOI 11e0NoTii
1 MPaKTUKY, 3aCHOBaHUX HAa PAcoOBifl HeTep-
MMAMOCTI, HEHABUCTI 1 TEPOPI» Ta PE30JIIOLIs
A/RES/43/150 Bin 8 rpyaas 1988 p. mix Ha-
3BOIO «3ax0/H, [0 MalOTh OYTH 3aCTOCOBaHI
MPOTH HAIMUCTCHKOI, (aIUCTChKOI Ta HEO-
(haIIMCTCHKOI AISTIBHOCTI 1 BCIX 1HIMMX GopM
TOTAJITAPHOI ie0NoTii 1 MPaKTUKH, 3aCHO-
BaHMX Ha amapTeifi, pacoBiif TUCKpUMIHAIT
1 pacu3Mmi i CUCTeMaTHUHiH BiIMOBI B IpaBax
JIOMUHHU 1 OCHOBHUX CBOOOIax». Y KOXHIi
13 OUX pe3oJroiil (ammusm po3risagaeTbes
B €IMHIN TUIOIIKHI 3 PI3HOTO POAY peKuMa-
MU anapTeigoM, pacu3MOM, TOTATITAPH3MOM
TOIIO, 1 OB’ SI3YETHCS 3 CHCTEMOIO MOPYIICH-
Hs TipaB JroauHu. OIHAK, SKII0 MIKHAPOIHO-
MPaBOBE BW3HAYCHHS amapreimy, TCHOIMIY,
3JI0YHHIB TIPOTH JIFONSHOCTI B HOPMAaTHBHO-
MPABOBUX aKTaxX iCHYFOTh, TO BU3HAYESHHS TAKOTO
MDKHApPOIHOTO 3JIOYMHY SIK (DaIlli3M BiICYTHE.
Kpim Toro, 3a3HadeHi pe3omonii He MaroTh Ha
MeTi KpuMiHamizamii dammsmy.

UnmMarno HayKOBHX XapaKTEepHCTHK (halm3My
€ 17ICONIONYHUMH Ta HEUITKHUMH 3 IOPUJIIHOI
TOYKH 30pY. Moro BU3HAYCHHS MIiCTHTBCS B HEBLL
CHIMKJIOTICIMYHHX 1 HAYKOBUX CHIIMKJIONEIIsAX 1
CJIOBHUKAX, OITHAK YHIBEPCAFHOTO BI3HAYCHHS
TepMiHa «damm3m» He icHye [2, ¢. 24].

Anani3 ocmannix docnidicens
i nybnrixkayiv

VY 1opuanYHiiA JiTeparypi IDOCIiIKEHHIO
MUTaHb BHU3HAYEHHS TEPMIHIB «(aru3m,
«mpomnarania (amm3My», «CTBOPEHHS (a-
IIMCTCHKUX OpraHi3alliif Ta y4acTb y HUX»,
«damucTcbka ieonorisy, «dammcrka cuM-
BOJIIKa» TIPUCBSATHIIM CBOI Mpaii Taki J0-
caigaukn: O.JI. Kommnenko, A.Il. I'etbmas,
M.B. Bypomencekuii, B.I. Trotiorin, JI.B.
I'y6epcrkuii, B.I. bopucos, B.f. Hactiok,
0O.B. Ceparoxk, B.1O. Binkos, 3.10. [TapTuko
Ta IHIII.

VY umx JOCHTiPKEHHSX BUBYAIUCS W aHa-
mizyBanucs juiue (parMeHTapHi MUTaHHA,
moB’s13aHi 3 peHOMeHOM (hamm3M sk 1meono-
Ti€ro, sIK TO BU3HAUCHHS HOTO TEpMiHIB, JI0-
JIBHICT, BHECEHHS BIANOBIAHUX 3MiH 10
YUHHOTO 3aKOHOAABCTBA YKpaiHU, NMPUYUHU
17ICOJIOTIYHOI Ta MPAaKTUYHOT JKUBYUOCTI (a-
IIMCTCHKOT 1/1€0JI0T11, MOYKIIMBICTh peatizallii
i€l Tedii Ha MPaKTHIIi.

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

VY 3a3HayeHUX poOOoTax He MPUIIIEHO Ha-
JISKHOT yBaru HEOOXITHOCTI MIJICHOrO Ta
IPYHTOBHOTO BHBYEHHS IIHOTO COIiaJbHO-
MOJITUYHOTO SIBUINA, 30KpeMa IIepeayMOB
BUHUKHEHHS (Dalm3My Ha Cy9acHOMY eTalli,
Horo comiasibHOI 0a3W, MPUYMH MiATPUMKHU
IIMPOKMMH BEPCTBAMH HACEIICHHSI.

3a pesyapraTaM aHali3y IOPHIUYHOI Ta
iCTOpHYHOI JiTEepaTypy MOXHA KOHCTaTyBa-
TH, IO (PaMK3M € Pi3HOBHJIOM MOJITUIHOIO
peXHUMY, IO XapaKTepU3yeThCS paJUKaIb-
HOI0 Ta ABTOPHUTAPHOIO 1JICONOTIEI0, XapaK-
TEPHUMH O3HAKAMH SIKOT € CHIIBHHH KYJIBT
0Cco0H, MUTITAPHU3M, TOTAJITAPU3M, IMIIEepia-
JI3M, i71es1 TOCTIMHOI BIfHU.

KynbT ocobu — 6e3MipHe 3BETMUEHHS 0CO-
0m, cItire MOKJIOHIHHS, 000KHIOBAHHS JIIOIH-
HH, SIKa 3aliMa€ HaWBHIIE CTAaHOBHIIE B I10-
JITHYHIK iepapXiil KepKaBH.

Minitapusm — aep)kaBHa 11€0J0Tis, cupsi-
MOBaHa Ha BUIIPaBJIaHHS MOJITUKHU HOCTiHHO-
TO HapoIlIyBaHHs BiCHKOBOT CHJIH JEPIKABH,
i1 BUKOpUCTAHHS JUIsI BUPIIIEHHS BHYTPIIIHIX
1 30BHIILIHIX MTPOOJIEM JIepiKaBH.

ToramiTapusm — cucTema Iep>KaBHO-TIO-
JMITHYHOI BIAAW, IO PENIAMEHTYE BCi CyC-
MiJIbHI Ta TIPUBATHI CEPH KUTTS JTIOIMUHH.

Imnepianiam — nepxaBHa MOJITHKA, CIIPS-
MOBaHa Ha 3aBOIOBAHHS TEPUTOPIii, KOJOHIN
a00 BCTAHOBICHHS IOJITHYHOTO Ta CKOHO-
MIYHOTO KOHTPOJIIO HaJI iHIIUMU JIepKaBaAMHU.

KyneruByBanHS imei moOCTiiHOI BilHH
IPYHTYETBCS Ha ifei BOPOXKOCTI HABKOJIMII-
HBOTO CBITY, @ TOMY BHKHTH MOYKHA JTUIIIE 32
YMOBH 3aBJIaBaHHS BOEHHUX YZIapiB IO CBOIX
CYIPOTUBHUKAX.

He eupiuweni paniute wacmuHnu
3a2anvHOL npobremu

Hespakatoun Ha MiABUINEHUH 1HTEpeC
TPOMAJICBKOCTi, MPAaBHUKIB, HAYKOBIIB SK
VYkpainu, Tak i 3apyOiXokss 10 3a3HaueHOi
npoOIeMaTHKY, Y CydacHill IOpHIuuHiil Ha-
yui He c(hOpMYIbOBaHO €IHMHI MPaBOBI BU-
3Ha4YEHHS TEPMiHIB «(alu3m», «Iponarasia
(damm3my», «CTBOPEHHS (AIINCTCBKUX Op-
TaHi3aliid Ta y4acTh y HHX», «(ammmcrchbka
171e0JIOTisD», «(pamrcTChka CHMBOJTIKay TOIIIO.

3anumaeTbCst HEBUPIMICHOIO TAKOXK HHU3Ka
IUTAaHb OO IIJIICHOIO Ta KOMIUIEKCHOTO
po3yMiHHS (heHOMEHY (amm3My, Horo mpa-
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BOBOI'O BU3HAYEHHS HA MIXXHAPOIHOMY PiBHI
Ta B HAITIOHAJIBHUX 3aKOHOAABCTBAX JICPIKaB.

Dopmynroeanna yinei cmammi

3a pesyapraraMy aHalli3y 3aKOHOIABCTBA
Ta HayKOBUX Ipalb 00 NUTaHb (Halm3My
CJIiJT KOHCTaTyBaTH, IO Y 3B’SI3Ky 3 BLICYT-
HICTIO YITKOTO BH3HAYCHHS YHIBEPCAIBLHOTO
TepMiHa «(amm3M» y MiKHAPOZHOMY IIpaBi
IpoOJIeMOI0  3aJHIIaeThes  (pOpMyTIOBaHHS
fioro nediHiliii y HaioHAJBHOMY 3aKOHO-
JaBcTBi fepxas. Tomy MeTa 1ie€l cTarTi — mo-
CIIIUTH LIeH TePMiH B iICTOPUYHIH 1 TpaBOBii
TUTOIIHAX.

AKTyanbHUM TaKOX € 3A1HCHEHHS aHaJi3y
HAIlIOHAJBHOTO 3aKOHOIABCTBA YKpaiHU dYe-
pe3 mpu3My HasBHOCTI B HBOMY IIOJIOKCHb,
110 Tal0Th MOXKJIMBICTE €()EKTHBHO OOPOTHCS
3 TIposiBAMH (paru3My; MPAKTHYHOTO aHaJi-
3y HisUTBHOCTI B YKpaiHi OKpeMuXx 00’ € THaHb
TPOMAJISH, 1[0 MAIOTh MPOQAIIICTCHKY CIIPS-
MOBAHICTh; BU3HAYCHHS IEPEAYMOB IS PO3-
BUTKY (amm3My B YkpaiHi Ta Pocii.

Bukxnad ocnoénozo mamepiany
docnidxncenna

3-NOMDK YHCIEHHHX BH3HAYCHb MOHSATTS
«pamuzm» noxamMo Haibnbm (yHIaAMEH-
TanpHe 1 TouHe: gammsM (itan. fascismo, Bin
fascio — my4ok, B’si3aHKa, 00’ €THAHHS) — i1e-
OJIOTis1, MOJITHYHUH PyX 1 collialibHa TPAKTH-
Ka, IKi XapaKTepU3YIOThCA TAKIMHU O3HAKaMU
1 pucamu:

1) BimocoOsieHHs TIO0 pacoBiid O3HAIl, TPO-
TOJIOLIEHHST BUINOCTI oxHiel Hamii HaX 1H-
HIMMU;

2) HETepIUMICTh 1 TUCKPUMIHAINS 1HIINX
HAaIIi¥ 1 HaI[lOHAJILHUX MCHIIINH,

3) 3armepeueHHs PaB JIIOANHH;

4) HacaJKEHHs PEKUMY, 3aCHOBAHOTO Ha
MPUHLUII TOTANITapHOI JEPKABHOCTI, OTHO-
MapTIHHOCTI Ta BOXIU3MY;

5) BULpaBIAHHS HACHIBCTBA i TEPOpy 3
METOIO TIPH Y IIICHHS MOJITUYHUX OMTOHEHTIB;

6) MuTiTapU3allis CyCIiILCTRA, CTBOPEHHS
BO€HI30BaHUX (bopMyBaHL 1 BUIIPaBIaHHT Bi-
HHHM SIK 3ac00y BHPILICHHS MiKISPKaBHUX
npoOeMm.

3 nepesniueHNX 03HAK (halIn3My FoJIOBHOIO
€ 3alepedeHHs paBs 1 cBOOO JIFOIUHHU 1 IPO-
MajasHuHa [3, c. 45].
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3a0opoHa IUCKpUMiHALIi Ta MpaBo Ha 3a-
XHUCT Bijl OyIb-IKO1 JUCKpUMIHALIT € 3arajib-
HOBHM3HAHHUM IPHUHIMIIOM i HOPMOIO MiXKHa-
poxaHoro npaea. BiH 3akpirieHui y 6aratbox
MIXXKHApPOJHO-TIPABOBHX JIOKYMEHTAX Y Tay3i
TIpaB JIIOIMHY, 30KpeMa 3arayibHii Jeknapartii
IpaB JIIOOUHA (CT.CT. 2, 7) Ml)KHapoleOMy
MaKTi PO TPOMAISHCHKI 1 MOMITUYHI MpaBa
(ct. 26), €porneiichkiit KonBennii mpo 3a-
XHUCT TpaB JIOAUHU 1 OCHOBOIIOJIOXXHUX CBO-
607 (cT. 26) To1I110.

damu3M K MONITUYHA Tedis 3’IBUBCA B
1919 p. B Itanii. Bin cTaB momiTHYHUM iH-
CTPYMEHTOM 1 3HApsANOsIM IOCSATHEHHS pe-
BaHIIIy 3a mopasky B [lepmiiii cBITOBIN BiiiHi.
3romoM (Qamm3M TOMHPHUBCS B IepikaBax
3axigHo1 €BpOIH, 3aXOIHUBIIN CBOEKO 11€0J10-
€0 MUPOKI BEPCTBU TPOMAJISIH ITUX KpaiH, 1
CTaB 3HAPSIAAM po3B’si3aHHs Jpyroi cBiTo-
BOI BIMHH.

BinpmiicTe Cy4acHMX BITUM3HSHUX 1 3a-
PYODKHUX YYEHUX-CYCIiIbCTBO3HABIIIB BH-
3HAIOTh, [0 OCHOBHOKO BiJIMIHHOIO PHCOIO
¢amu3my, nmourHaK4IM 3 cepenuHu XX CT.,
€ MiomoreMu i ICHXOJOTiIYHI YCTaHOBKH,
17ICOJIOTIS 1 MOJIITUKO-TIPABOBa MPAKTHKA pa-
JIMKabHOTO ETHOHAL[iOHANI3My. Moro Kia-
CU(IKYIOTh 1 TEPMIHOJIOTIYHO BU3HAYAIOTH Y
HAyKOBid, MyONIIMUCTHYHIN, XyJOXKHIA JIiTe-
parypi MUTITapHCTCHKUAM, MPABOEKCTPEMICT-
CHKHM, Y/JBTPANpPAaBUMU TOTISAAMH, IIOBi-
HI3MOM.

VY HHHIIIHIX peatisx MOHATTS «(parIu3M»
HEPIIKO BUKOPUCTOBYIOTH IIJIsl XapaKTepHC-
THUKU TOJITUYHOTO PEXUMY, IKUU BiJIOBia€e
TUIIOBHM O3HaKaM aHTHIiIOepaTbHOTO, aHTH-
JEMOKPATUYHOTO, TOTAIITAPHOTO.

Bonnouac, 3a cyyacHHMH, HAHOLIBII MO-
MIUpEHUH THI (HaNIMCTChKOI 11e0Iorii, cyc-
MiIBHO-TIOTITUYHOL IHCTUTYIIIOHATI3AIlIT,
cnenudiky  MONITHYHOT MisITBHOCTI TIPHIA-
HATO HE CTUIBKM WOr0 BUXIJAHUM ITAINCH-
KW KOHTPCOIIAICTUYHUHN JIepKaBHO-KOP-
MOPATUBICTCBKUM IMOMITUYHUN pEeXUM Ta
ijeosorema, CKiIbKM HIMEIbKAN BapiaHT
HAIliOHAN-COMiaNi3My, To6TO Hamm3My. Koro
OCHOBHUMH TMOCTyJaTaMH € PacHCTChKa
CKJIaJI0Ba, TOOTO Mi)OJIOTEMH TPO «PACOBY
YHCTOTY 1 KYJIBTypHY BHIIICTBY» OKpeMOI Ha-
ii SK €THO-PacoBOr0 YTBOPEHHs (a00 Kijb-
KOX «KPOBHO CITOPiTHEHHUX» OJM3bKUX HAIlIO-



HaJbHUX CIUIBHOT), ICTOPUYHO MPHU3HAYEHUX
MTOJIITHYHO 1 IIUBLTI3AIIIHHO peasi3yBaTH cede
3a JIOTIOMOTOI0 30POHHOTO HACKUIIECTBA, TEPO-
Py, GI3WYHOTO 3HHIICHHS COLIaJIbHO, TyXO-
BHO Ta PacOBO «HETIOBHOIIIHHUX), BCTAHOB-
JICHHS TOTaJIbHOI TEreMOHIi B OKpeMii Jaep-
JKaBi, perioHi Ta ycbomy cBiTi [4, c. 105].

30KpeMa BU3HAYAEThCs, MO (ammsM — 11e
«TOJITHYHA 17€0Iorisl, sIKa 3acCHOBaHAa Ha
BUIIOCTI OAHUX pac abo Haliil Hal iHIIUMHU
(pacu3m), a TaKOXX OZIMH 13 BUJIB JIEPIKABHOTO
PEKUMY TOTAIITAPHOTO THITY, XapaKTePH3Y-
€TBCSl BIJKPUTOI TUKTATYPOIO, CIIPSIMOBA-
HOIO T4 OPTaHi30BaHOIO 3 METOIO MPUAYIICH-
HSI IPOTPECUBHUX CYCIIJIBHUX PYXiB».

MokHa HaBecTH OUTBII PO3TOPHYTY Iie-
¢biHII0 «dalmm3M», 3apOINOHOBaHY Y BH-
nanHi  «[loctmonmepHiM.  Ennmxionemis,
y SKOMY 3a3Ha4deHo: (amm3M, HamioHaj-
coliaji3M — e THUI CYCHUIBHOTO 1 JIepiKaB-
HOTO YCTPOIO, MPOTHJIC)KHUH KOHCTUTYIIIH-
HO-TUTIOPANiCTHYHIM AeMokparii. ¥ €Bpori
XX ct. ue [opryranis 3a pexxumy Canazapa,
Icnanis — 3a @panko, Itanis — 3a MycconiHi,
Himeuunna — 3a I'itnepa. ¥ mexax ¢armmsz-
My SIK OCOOJHBOTO COIIaEHO-TIONITHIHOTO
peKMMY MPHHIMAI OaraTomapTiiHOCTI 3are-
peuyeThesl B iHTepecax aHTHAEMOKPATUIHO
1 aHTHIIOepaIbHO OPIEHTOBAHOI IMPABIYOl
naprii abo rpynu, ToOTO MEHIIIMHH, SKa 33X0-
MWJIa By W OTOTOXKHIOE cebe 3 IepikaBoro.

Qammzm y [lopryramii mpumyckaB Bif-
MOBY BiJ i€l HAPOTHOTO MPEICTABHUIITBA Y
(hopMi mapraMeHTapU3My.

Itamilicekuil QammsM mepir 3a Bce CHU-
paBcs Ha JEpXKaBHY MapTilo, HAIIISB YpPsiI
HEOOMEXEHOI Biazo. Pexum ritiepis-
CBKOTO (haimu3My sK Hecydy KOHCTPYKIIIO
BHKOPHCTAaB HE CTLIBKH JEp)KaBy, CKLUIBKA
MaTepiaJlbHO BTUTIOBaHWH ifean Halii abo
HaBITh pacH (came Ha Iiii OCHOBI TUTAHYBAJIO-
sl TIOIOJIaHHsI 3TyOHOT KITacOBOT HEOTHOPII-
HOCTI CyCITLIbCTBA).

Bin ¢Qammsmy cnig Bigpi3HATH Hamio-
Halli3M, IO IPYHTYETbCS Ha JibepanbHO-
JEeMOKpaTWYHIi 3aximHill Momeni Hamii, ixei
HaI[lOHAJIBHOI JIep)KaBU, HAallIOHAJBLHOT 1/1eH-
TUYHOCTI Ta TPOMAJITHCHKOTO HAalllOHAJi3MY,
110 YOcoOJ10€ B c001 pecimyOniKaHCbKy caMo-
CBIIOMICTh Ta TPOMAISHCHKHH MATPiOTH3M
[5, c. 80].
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Ha nmymKy YmcleHHHMX BITYM3HSHHX Hay-
KOBIIIB, MOJIITHKIB, XypHAJIICTIB, CHEKTP 3a-
KOHOZABYO BU3HAYCHUX AHTU(PANIHICTCHKIX
caHKIIA B YKpaiHi IOBHHEH ypaxoByBaTH ii
icropuuHmid tocBig XX cromitra. [IpaBoBa
BIANOBIAANBHICTE 3a Taki il MOBAHHA 3a-
CTOCOBYBAaTHCS HE TUIBKU B pa3i Mpomaranan
Ta PO3MOBCIO/KEHHS (PaIIMCTChKUX, HAIIACT-
CBKHUX iJIeii, a i 3a CTBOpEHHS JIIs iX peaniza-
1ii BIAMOBIAHUX OpraHizauii [6, c. 85].

Be3yMoBHO, ypaxoBylo4HM BapiaTUBHICTb
mposiBiB (amm3My B HOBITHIHM icTopii mroa-
CTBa, SK 1 PI3HOMAaHITHICTH HOTO iA€00ri-
HUX JOKTPHH Ta OpPTaHi3alliifHO CTPYKTYpO-
BaHHUX YTBOPEHb B YMOBAX Cy4acHOTO CBITY,
HaOip ¥oro kiacuikaliiHUX O3HAK MOXKE
OyTH IPOIOBKEHO Ta KOHKPETH30BAHO.

3a ocTaHHI pOKH JI0 PO3mIsay BepxoBHOO
Panoro Ykpaiau Oys10 3anipOnOHOBAaHO KiJIbKa
3aKOHOMNPOEKTIB 3 MUTaHb OOpoTHOM 3 da-
mu3MoM, 30kpema «IIpo 3a0opony dammuzmy
Ta HaIM3My B YkpaiHi», «[Ipo ocHOBH 3armo-
OiraHHsl Ta MPOTHJIl MpONAaraHAai HaIU3My 1
¢damm3My B YKpaiHi», OIHAK BOHU HE Oynu
NPUAHATI 3 NPUYMHUA BIACYTHOCTI YiTKOTO
BU3HAYCHHS IOPUINYHUX HOHATDH «(armmsmy,
«(ammcTchka CHUMBOIIKa», «(haIIUCTChKa
17IC0JIOTIsD» SIK Ha MIDKHAPOIHOMY PiBHI, TaK 1
B HaIllOHAJBHOMY 3aKOHOIABCTBI YKpaiHH, a
TaKOX Yepe3 BIICYTHICTh B YKpaiHi (ammcT-
CBKUX OpraHizamii.

3aKOHOMABCTBO W KOHCTHTYII HHU3KH
KpaiH cBiTy, Hacamnepen €Bpomnu (ABcTpis,
@®PH, Iranis, Ilopryramis Ta iH.), opieHTO-
BaHi Ha Te, 00 3p0OUTH BUCHOBKH 31 CBOTO
ICTOPUYHOTO IOCBiAY. A TOMY mependoa4aoTh
3a00poOHY 1 KpUMiHAIBHE TIEPECITiTyBaHHS 32
npormaranny GammcTChKUX i1eH i IHHOCTEeH,
a TaKkoX 3a BHKOPHCTaHHS Ta IPOIaraHmy
CUMBOJIKH (amusmy [7, c. 76].

Hame)xHuM dYMHOM Ieé NUTaHHS Bpery-
JLOBaHE 1 B 3aKOHOMABCTBI Ykpainu. Tak,
BiZinoBiHO 10 cT.cT. 36 Ta 37 KoHctuTymii
VYkpainu rpoMaisHu YKpaiHu MaroTh IIPaBoO
Ha 00’eqHAHHS y MOJITHYHI mapTii Ta rpo-
MaJCbKi opraHizamii ans 3milicCHeHHsS 1 3a-
XHUCTY CBOIX MpaB i CBOOOJ Ta 3a/I0BOJICHHS
MOJITHYHUX, EKOHOMIYHMX, COI[iaJIbHUX,
KyJABTypHUX Ta IHIIUX iHTepeciB; B YkpaiHi
3a00pOHSAETHCS YTBOPEHHS 1 JiSUTBHICTH TO-
JITUYHUX TApTid Ta TPOMaJICbKUX OpraHi3a-
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Ii{, MporpaMHi il a0o Ail AKUX CIIPSIMOBaHi
Ha JIKBIJAIllF0 HE3aJEeKHOCTI YKpaiHH, 3Mi-
HY KOHCTHUTYIIHHOTO Jaay HAaCHIbHUIIBKUM
NIJITXOM, TIOPYIICHHS CYBEPEHITETY 1 TepH-
TOpIiaJIBHOT IUTICHOCTI JepKaBW, MiAPUB ii
Oe3rekn He3aKOHHE 3aXOIUICHHS JepKaBHOI
BJIaJlM, TIpOTaraHay BiiHU, HACHJIbCTBA, Ha
pO3IIANIOBaHHS MIDXKETHIUHOi, pacoBoi, pe-
JIrifiHOT BOPOXKHEYI, ITOCSTaHHA Ha Ipasa i
cBOOOM JIFOMUHM, 3[0pOB’sl HaceleHHs [8,
c. 93].

@amusM B YKpaiHi BiCYTHIH, OCKUTBKU:
KyJbTy 0cOOM HeMae, aJkKe HEIIONaBHO Je-
MOKPaTUYHUM IIUITXOM 3MIHEHO Jijepa aep-
JKaBU; MIJTITApU3MY TaKOK HEMA€, OCKUIbKH
YKpalHCBbKY apMil0 TOTIEPEIHIN MpaBIITIHid
pexuMm SIHyKkOBHYa pPO3BAIUB MPAKTHIHO
MOBHICTIO 1 3apa3 BOHA mepedyBae y mporeci
CBOTO BIJIPOJDKCHHS; HEMA€ TOTATITAPU3MY
Ta iMIepiani3My, OCKITbKM CTBOPEHO DiBHI
YMOBH JUIsl BCIX TONITUYHHUX CHJI IIOJO BH-
Oopuoro mporecy; Halla KpaiHa HiKOIH He
MaJia KOJIOHiH, He Bella 1 He Bejie arpeCUBHUX
BOEH.

TBepIKeHHSI HHU3KH POCIHCHKUX TONITH-
KiB CTOCOBHO TOTO, III0 B YKpaiHi € (armmsm
€ abCcoNIIOTHOIO HiceHiTHUNEK. Haromicts €
MiZICTaBH CTBEPKYBATH, [0 HUHIIIHS Pocis
€ (hammcTchKO0 JiepkaBoro. [ligcraBamu st
TaKOTO BUCHOBKY € TaKi.

JlinepoM (KyJabT SIKOTO CTBOPIOETHCS) €
mie ofgHa ocoba — B. TlyTiH, oOpaHwmii mpe-
3UJIEHTOM yTpETE (110 CyNepeUUTh KOHCTHUTY-
uii wmiei gepxasu, xoua cynu Pocii i€l y3yp-
narii He TOMITHIIH).

Y BilicbkoBiii JokTpuHi PP 3a3HaveHo,
110 3a MEBHUX YMOB BOHA MEPILIOI0 MOXE 3a-
CTOCYBATH siiepHy 30poto. 1t 3abe3neueHHs
MUTITAPUCTCHKUAX HACTPOIB HACEICHHS TyXO-
BHE JKUTTA NIEpKaBU BCE OLIBIIE 3BOXUTHCS
JI0O BEIUYi Ta 3HAYMMOCTI TIEPEMOTH came
pocisiH y Benukiii BiTuususHii BiiiHI, 9uM
BO3BEJIMUYETHCS JIFOMHA 31 30po€to. Y kpaiHi
IUIEKAETHCS TyMKa CyCIiIbCTBa, Mo Pocis €
0cobnmnBoI0 Kpainor — «Tperim Pumomy, mo
Jae iif 3Mory B MDXHApOIHiH cdepi nistu He
Ha OCHOBI MIXKHApOAHOTO IIpaBa, a Ha BJac-
HUH po3cy/.

KpaiHoto 3a BugumicTio Oaratonapriii-
HOCTI TPHUBAJMHA MEpiof Kepye OIHA IapTis
«Enunas Poccus». Yce Oynyerbcs Ha TIPUH-
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LUIIOM: OJWH HApOA, ONHA WapTisi, OIUH
BOXb, IO € O3HAKOK TOTamiTapm3my. B
iHpopmamiiHid cdepi BigOyBaeTbCs TpPH-
XOBaHe, MOCTIiHEe Ta peryispHe ae3iHdop-
MyBaHHsI BJACHOTO HACENCHHS (HATPUKIIA,
PO BIJICYTHICTh PEryJIApHHUX Bilickk PD Ha
TepuTopii Ykpainu). Yxe 3apa3 y Pocii pizko
oOMexeH1 TPOMaISTHCHKI MpaBa Ta cBOOOIH,
BIIaJ1a IEPECIiIy€e HE TITBKU OKPEMHX TpoMa-
JISTH, a W 11111 Hapoau (YedeHI[iB, KpUMCBHKUX
tarap). ExoHomika PD OynyeTbcs Ha Benu-
YEe3HHX JCPKABHUX MOHOIMOMNIAX (HA 3pa3oK
«[azmpomy»). ¥V cdepi KylnbTypHu € mpuKia-
I 1[bKYBaHHS Ha JEpP>KaBHOMY DPiBHI HisdiB
KyJIBTypH, HE 3TOIHUX 3 OQIIiiHO0 MOoi-
TUKOIO Biamu. Pocisg 3a JOIIOMOTO ra3oBoi
TpyOM HaMaraeTbCs MiAMOPSAIKYBaTH CcOO01
HE TIJIbKU HANOIIKYI Iep>KaBU KOJHUIIHLOTO
CPCP, a it xpainu 3axigaoi €Bpormu. Le 30B-
HIITHS 03HAKa POCIMCHKOTO iMIIepiai3my.

Pocis € nepxaBoro, 10 KHBE 332 PAXyHOK
MPUPOTHHUX 0ararcTB IHIINX MAJIHX HAPOIIB 1
HapOJHOCTEH, AKUX Yy 11 CKIa/i HApaXOBY€Th-
cs Oifblie cra.

P® po3B’s3ana BiliCbKOBY arpecito MpoTH
Momnnosu, I'py3ii, a Tenep npotu Ykpainu,
okynyBaBmu Kpum, okpemi perionu [lo-
HelpKoi Ta JIyraHchKkoi 00JIacTei.

Bigrak, € HagsBHMMH BCi O3HAaKM BH3Ha-
HH# Pocii sik (ammceTchKoi gepskaBu 1po 1o,
1o pedi, 3asBuB exc-IIpem’ep-minictp Pocii
(2000-2004 pp.) M. KacesiHOB B iHTEpB’1O
nojbscbkoMy TenebaueHHI0 TVN24, 3a3Ha-
yuiy, mo [Ipesugent Pocii B. Ilytin cTBO-
PHUB Yy KpalHi aBTOPUTApHHUHA PEKUM i poO3-
MOYaB YNPOBAKYBATH EJIEMCHTU PEKUMY
b. Mycconmnisi [9, c. 4].

Pociiicbkuit (amusM Mae HHU3KY BiIMiH-
HOCTEH BiJl CBOTO iICTOPUYHOTO ITOTIEPEIHUKA
— ITAJIACHKOTO, a caMe: BiH IPYHTYEThCS Ha
HEOOXIJTHOCTI 3aXHCTy KBa3iHamii — pOCiii-
CHKOMOBHHX TPOMaJISSH Y BChOMY CBITi; BiH
BUILIEKAHWI HE B MOHO-, a B MTOJIIHAI[IOHAJIb-
Hill AeprkaBi, SIK KJIIOH KOMYHO-017IbIIIOBUITHKO-
r0 aBTOPHTAPHO-MINTITAPUCTCHKOTO PEXHUMY;
el pexuM Mae 30pO0 MacOBOTO 3HHUIICHHS.
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TPOMAJICHKOCT] 1HIIUX JiepaB, BiIMOBIIHUX
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4. Y uunHOoMy KpuminanpHOMY Koaekci
VYKpaiHu MICTHUTBCSL psif crarei, sKi BCTa-
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HOBJIIOIOTh KPUMIHAJIBHY BiJOBIIATBHICTh
3a XapakTepHi A (Qamm3My 3JI0YHHH, IO
JTAI0Th 3MOTy BECTH e(EKTHBHY OOpOTHOY 3
HaHOUTBII HEOE3MEYHUMHU 3JI0YHHAMU TIPO-
(aIIMCTCHKOTO  CIIPSIMYBAaHHS: IIOPYIICHHS
PIBHOMPABHOCTI TPOMAISIH 3aJIe)KHO Bija iX-
HBOI PacoBOi, HaIiOHAJIBFHOI HAJIEKHOCTI
abo peniriiHux mepekoHaHs (cT. 161), rpy-
MOBE TMOPYIIEHHS TPOMAJCHKOTO MOPSAKY
(ct. 293), macoBi 3aBopyuieHHs (CT. 294),
3aKJIMKUA JI0O BYMHEHHS i, 110 3aTpOXKYIOTh
IrPOMaJICbKOMY MOPSIKY (CT. 295), mpomaras-
na BiiiHM (cT. 436), niaHyBaHHs, MiArOTOBKA,
PO3B’s13yBaHHS Ta BEJICHHS arpeCUBHOI BiifHH
(ct. 438), reHouuy (ct. 442).
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SaKOHOJZAaBYa 00YMOBJIEHICTh
YIIPOBAIKEHHS TePMiHA «0XOPOHO3IOPOBUE

IIpaBo»

A.M. KoBanb
KaHAWAAT OPUAUUYHUX
HayK, [OLEHT KadeapH
Lep>XaBHO-NPaBOBUX
OUCUMNNIH,
YHiBepcHUTET EKOHOMIKH
Ta npaBa «KPOK»

B IIpaBOBe IoJie Y KpalHu

YV cmammi 06rpynmogano nonosicenHsi npo me, wjo MOOUHA, SIK
cy0’ekm npasa, ma ii 61ACMUBOCII «HCUMMSA», «300P08 Y € 00 €K-
mamu cghepu npagoeol OXOpoHU I 3axXucniy, ma 6 nepuy uepay cepu
OXOPOHU 300p08 5.

KuouoBi cioBa: sroduna, socumms, 300po8’s, enacmusocmi, wo
€ 8 NIOWUHI OXOPOHO300POBHUX 8IOHOCUH, OXOPOHO300PO8Ye NPABO.

B cmamve 000CHOBAHbI NONOJCEHUST O MOM, HIMO HYel08eK, KAK
cybvekm npasa, u e2o CEOUCMBA «HCUSHLY, «300P08bey AGIAIOMC
obvekmamu 6 cghepe npagoeoil OXPAHsl U 3AUWUMDBL, U 8 NEPEYI0 04epeddb
6 cghepe 30pasooxpaneHusl.

KirioueBble c10Ba: uenosex, JHcusHb, 300p08be, C80UCmBad, KOMo-
pble HAX00sImest 8 NAOCKOCMU 30PA80OXPAHUMENbHbIX OMHOULEHUT,
30pasooxpanumensHoe npago.

In the scientific article the author justify the position that person as
a legal entity, and its properties such as life, health inherent to man, are
subject of the scope of legal protection and defense, and especially such
areas that is health .

Keywords: man, life, health, property that are found in plane of
health care relation, health care right.

INocmanoexa npoonemu

[TutanHs OXOPOHU 3MOPOB’S € KIFOYOBUM
npu 3a0€3MEeYCHHI KUTTS JIIOAWHU, TOMY B
CyCHlHBCTBI JiepKaBi OBUHCH (byHKmOHy—
BaTH MEXaHi3M PeryJIIOBaHHS CyCl‘[lJILHI/IX BijI-
HOCHH y paMKax OXOPOHO3IOPOBYMX BiJHO-
CHUH, YpeTrylbOBaHUX MPaBOM. 3a3HAYAETHCA,
10, OTPUMABIIHM BiJ TPUPOIM KUTTS, JIIO-
JIHA MOXKE HOTO BTPATUTH HE TUIBKH 4epe3
BTpPaTy 340POB’sl.

VYKpaiHChKe CYCIUIBCTBO Ta IeprkaBa 3a-
JIEeKJIapyBadd JIIOMUHOICHTPUYHUN MiAXin
JI0 B3a€EMOBIJTHOCHH OCOOHUCTOCTI 1 JIepKaBH,
Akuii 0a3y€eThesl Ha KOHIIENTYa IbHUX 3acanax
3arajbpHOT eKaparii npas JIFOAWHY 1 Iepe-
Oauae, 0 B OCHOBI 3a0€3ICUEHHS KUTTETI-
SATBHOCTI JIIOANHY B YKpAaiHi Ha mepiie Micue
MOCTABJIICHO 3aBJaHHS, MOB’sI3aHi 3 pealiza-
€10 «IIPUPOOTIOASTHUX» TOJI0KEHB BITHOC-
HO TOTO, IO JIFOIMHA Ta 11 KUTTS 1 3M0POB 4,
YeCTb 1 MJHICTb, 8 TAKOXX HEAOTOPKAHHICTH 1
Oe3neka B CyCIiJIbCTBI Ta AepkKaBi € HaliBU-
IIOI0 «COIIaJILHOIO IIIHHICTIO», a TOMY IIpaBa
1 cBOOOIHM JIFOMUHM Ta 1X TapaHTil A JTisTb-
HOCTI JIep)kKaBH, il 1HCTHTYIIA BHCTYIAlOTh
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BH3HAYAIFHUMHI YHHHUKAMH JUIsI OpMyBaH-
Hs Cy4YacHOI JEMOKPAaTHUYHOI, COIaJIbHO,
paBoBoi aepxasu [1].

Y nporieci 3a6e3me4eHHs 1ep:KaBOTBOPIO-
ro OyAiBHUIITBA TOTPEOYIOTH CBOTO BUPIIIEH-
HS TIUTaHHS, MOB’sI3aHi 3 BU3HAYCHHSAM KOJa
BITHOCHH Ta c(epH iX peryntoBaHHs, 10 BH-
HUKAIOTh MIPY 3[IHCHEHHI OXOPOHH 030POB-
YOi AISUTLHOCTI CYCIUIBCTBA 1 fiepkaBu. Tomy
BKa3aHI MUTaHHS i 3aIPOIIOHOBAHO HAMU IS
OOTrOBOpPEHHS B MEXax ITi€l HAyKOBOI CTATTi
[2,c. 11, c. 54-55].

AHani3 ocmanHix docnidieHnd
i ny6aikayili

B VKpalHl MUTAHHA oxopOHos):[opOqu
JUSUTBHOCTI CyCHUIbCTBA 1 JIepKaBH JIOCTi-
JOKYBQJIACh y pPaMKax TPaIWIHHOT 1 Tak
3BaHOT HETPAAMIIHHOT METUIIMHU. 30Kpema
iX BUBUaNM Taki HaykoBui: H. Bomoruha,
C. byneua, B. Bonxkos, B. I'anaii, 3. I'magys,
JI. Temixo, A. KoBasp, I'. Jlonarenkos, I1. JTiak,
O. Mipomangenko, JI. ITupir, P. Credanuyk,
C. Crenenxo, B Crenenxo, I. Cenrora Ta 1111,

Y mnocTtaHOBOYHOMY IUIaHi Oe3mocepen-
HbO TUTAHHSIMHU OXOPOHO3JIOPOBUOTO TpaBa



3aiiMatoTecsi HaykoBUi T. Bapdonomeena,
B. T'onuapenko, A. biprokosa, P. I'peBropa,
T. I'py3ea, C. [onuapenxo, [[. Kapamwuies,
I1. JliBak, I. MupHoBa, O. Porosa, 3. Poma-
HOBCBKa, €. ®ecenko Ta iHmIi.

He supiweni paniue wacmunu
3azanvbHoi npobremu

ITorpebyroTh OOIPYHTYBaHHSA IOJOXKEH-
HS, IO JXUTTS 1 30pOB’S JIONUHH Oyoydd
BJIACTHBOCTSMH, SIKi TIPUTaMaHHi il sIK 0co-
OMCTOCTI, Ta € 3 TIO3HIIIA TYMaHITApPHOTO PO-
3yMiHHA (ITOCOPCHKUMHU KaTETOpisMH, IO
MAaIOTh COIIANIbHY IIHHICTH 1 IPaBOBY (FOPH-
JMYHY) TPHUPOY, MOTPEOYIOTh IJIs 3aCTOCY-
BaHHS B IIPaBOBOMY IIOJIi TEPMiHA «OXOPO-
HO3/I0POBYE HIPABOY.

Dopmynrweanna yineii cmammi

MeTor0 CTaTTi € JOCHiIKEHHS [IHHICHOTO
3HAUEHHS 37I0POB’S JIOAUHU B CYCIUIBCTBI 1
Jiep>KaBi Ta BU3HAYCHHS B HHOMY MiCIIsl OXO-
POHO3/IOPOBUOT JiSTTLHOCTI, a TaKOXK 3Jii-
CHEHHS TEOPETUKO-IIPABOBOTO OOIPYHTYBaH-
HS BXUBaHHSA TEPMiHAa «OXOPOHO3IOPOBUE
IpaBo».

Bukxnad ocrnoénozo mamepiany
docnidicennsa

IIpaBo Ha OXOpoHY 310pOB’s B YKpaiHi
BIIPOBAJDKYETHCS AEPHKaBOIO 3a JOMOMOTOI0
3a0e3meueHHs Oe3IeYHOT0 EKOJOTIYHOTO Ce-
pEeIOBHINA TPOXXUBAHHS JIIOOMHHU, 3aXUCTY
i Bil HESKICHHX 1 (anbcu(iKOBaHUX MPO-
IOYKTiB Xap4dyBaHHS, CTBOPEHHSI HOPMAIBHUX
YMOB TIpalli, BUKOPUCTAHHS SIKICHOI (apma-
[IEBTUYHOI IPOAYyKLii, HagaHHSA KBamidiko-
BaHOI MEMYHOI TOIIOMOTH Ta MEIUYHUX I10-
CIIyT TOLIO.

OCHOBOMNONOXKHOK TPAaBOBOI0 HOPMOIO
y BKa3aHUX IHTAHHAX € TOJIOXKEHHS CT. 49
Koncrutynii Vkpainu, y skiii 3akpiruieHo,
10 KOXKHUI Ma€ IpaBo Ha OXOPOHY 310POB 4,
MEIUYHYy JOIIOMOTY Ta MEIWYHE CTPaxy-
BaHHS. Y 3a3HAYCHIN CTATTi 3aKPiIUICHO I0-
JOXEHHS PO Te, M0 MEeAWYHA IOIOMOra
B JEpKaBHHX 1 KOMYHaJbHHI ycTaHOBax
OXOpPOHH 3/I0pOB’Sl HANAETHCS TPOMAISTHAM
OC3KOIITOBHO 3a paxyHOK KOIITIB BiAIO-
BIZTHOTO OIOMXKETY, CTPAaXOBHX BHECKIB, iH-
IMX HaJXOMKeHb. Takoxk y Hil 3aKpimiieHo,
0 JiepkaBolo (PIHAHCYIOTHCS BiJNOBIIHI
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COIlIaIbHO-EKOHOMIYHI, MEINKO-CaHITapHI,
03I0pOBUO-TIPO(ITAKTHYHI ~ MPOTpaMu  Ta
BXKHBAIOTHCS 3aXO/U 3 PO3BUTKY JCPIKABHUX,
KOMYHAJIbHUX, TPUBATHUX 3aKJIaliB OXOpO-
HU 37I0pOB’Sl, 380XOUYETHCS MISUTBHICTD, IO
crpusie 3MIIHEHHIO 3I0POB’S JIOAWHH, PO3-
BUTKY (Di3M9IHOI KYJIBTYypH W CIIOPTY, €KOJIO-
TIYHOTO 1 CaHITapHO-EIiIeMi0JI0Ti9HOTO OJ1a-
TOTOTYYYSsI.

3rigHo 3 nonoxkeHHsMH cT. 50 OCHOBHOTO
3aKOHY HAIIIOi IepaKaBU, KOXKEH B YKpaiHi Mae
MpaBo Ha Oe3nevHe Il AKUTTS 1 30pPOB’ S J10-
BKULIA Ta Ha BiJIIKOITyBaHHs 3aBIaHOI TIOPY-
[ICHHSM IHOTO TIPaBa IIKOAU, TOMY IIPHXOBY-
BaHHS IOCAJOBHMH 1 CITy>)KOOBHMH 0COOAMHU
¢axTiB 1 00CTaBUH, IO CTBOPIOIOTH 3arpo3y
KHUTTIO 1 3IOPOB’I0 JIFOACH Tependavae Bij-
[OBIAJIBHICTH BIAIIOBIIHO 10 3aKOHOAABCTBA
VYkpaiau. Crarrero mnependadyeHo, mo KOX-
HOMY, XTO € IIiJ{ IOPUCAUKIIIEI0 YKpaiHCHKOT
JepxaBu, rapaHTYeTbCS MPaBO JOCTYIY
o iHdopmamii mpo cTaH IOBKLIA, SKICTh
Xap4oBUX IMPOIYKTIB 1 MpeAMETiB HoOyTy, a
TaKOK T'apPaHTYETHCS IPABO HA MOIIUPEHHS
Takoi iHdopmMarii, sika HIKHM HE MOXe OyTH
yTa€EMHHYCHA.

JepxaBa 3000B’s3aHa BIINOBIIHO [0
Koncrutynii Ykpainu (ct.ct. 24, 27, 28, 29)
TapaHTyBaTH IpOMaIsTHaM IIPaBo Ha 3I0POB’sI
HE3aJIe)KHO BiJ pacH, CTaTi, HAllIOHAJIBLHOCTI,
MOBH ¥ COIIaJIbHOTO TOXO/KCHHS, a TaKOX
MiCIisl POXKUBAHHSA [3].

KoxHa nrofrHa Mae pupoHe HEBiL €MHE
1 HeTopyIIHE MPaBO HA OXOPOHY 370POB’S.
CycHinecTBO 1 AepkaBa BiANOBiJaNbHI Ie-
pen cydacHUM 1 MailOyTHIMH TOKOJiHHAMHU
3a piBEHb 340POB’s 1 30eperkeHHs TeHOPOHTY
Hapony YKpaiHu, 3a0e3MedyloTh HpPiOPHUTET-
HICTh OXOPOHH 3JI0POB’S B TiSTILHOCTI JepKa-
BH, IOJIIIICHHS YMOB TIpalli, HABYaHHS, T0-
OyTy 1 BIAIIOYWHKY HACEJICHHS, PO3B’sI3aHHS
EKOJIOTIYHUX TPOOJIeM, YIOCKOHAJICHHS Me-
JIMYHOT JTOTIOMOTH 1 3alpOBaJKCHHS 3/10pO-
BOTO CIIOCOOY KHUTTS.

3aKoHOAABCTBO VYKpaiHM IpPO OXOPOHY
370pOB’S BU3HAYA€ YMPABIIHCHKi, MPABOBI,
oprasizaniiiHi, €KOHOMI4HI Ta COI{iaJbHi 3a-
caZiil OXOPOHHM 37I0POB’Sl, PETYIIOE CYCHUIbHI
BITHOCHHU y Il cdepi 3 Meroro 3abe3rme-
YeHHS TapMOHIMHOTO PO3BHUTKY (DI3UUHIX
1 IyXOBHHX CHIJI, BHCOKOi IIpare3JaTHOCTI
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JOBTOJIITHBOTO aKTHBHOTO JKUTTS TPOMAIISH,
TOTICPEKEHHSI 1 3HIDKCHHS 3aXBOPIOBAHOC-
Ti, IHBAJIIJHOCTI Ta CMEPTHOCTI, TOMIMIICHHS
CHaJIKOBOCTI, YCYHEHHS (PaKTOPIB, IO IIKiJI-
JIMBO BIDIMBAIOTH Ha iX 37J0pPOB’S.

B «OcHoBax 3akoHOmaBCTBa YKpaiHU
IIPO OXOPOHY 3I0pOB’A» Ta HOPMAaTUBHO-
MPAaBOBUX aKTaX, I[0 PETYIIOITh 3a3HAUCHY
ctepy, g 300pos’sam a0O0uHU PO3YMIETHCS
CTaH MOBHOTO (Pi3UYHOTO, MCHUXIYHOIO i CO-
[iaJbHOTO ONaromoyyyds, a He TiJIbKH Bij-
CYTHICTb XBOPOO 1 PI3UUHUX Bal; HeGiOKIAO-
HULl cmau 1o0uHY — 11 PanToOBe MOTipIIeHHS
(izmyHOrO0 ab0 TCHXIYHOTO 370POB’Ss, sKE
CTaHOBHTH IPSIMY Ta HEBIIBOPOTHY 3arpo3y
JKUTTIO Ta 370pOB’I0 JIIOMUHH 200 OTOUYIO-
quXx ii Jonelt 1 BUHUKAE BHACIIIOK XBOPOOH,
TpPaBMH, OTPY€EHHS 200 IHIIMX BHYTPIIIHIX YH
30BHIIIHIX IPHYHH; OXOPOHA 300P08 s — CUC-
TEeMa 3aXOJiB, SIKi 3MIMCHIOIOTHCS OpraHaMH
JIepKaBHOI BJIAJM Ta OPraHaMH MiCI[CBOTO
CaMOBPSIyBaHHs, iX MOCAIOBUMHU 0COOAMH,
3aKJIaJaMi OXOPOHHU 370POB’s, MEIUYHH-
MU Ta (apMaleBTUYHUMU Mpal[iBHUKAMH 1
TpOMaJISTHAMH 3 METOI0 30epekeHHS Ta Bif-
HOBJICHHs (Di310JIOTIYHMX 1 TCHXOJOTTYHHX
(yHKIIH, ONTHMANBHOT Mpale3aTHOCTI Ta
COIIaJTbHOT aKTHBHOCTI JIFOMUHY TIPH MaKCH-
MaJIbHIN 010JIOTIYHO MOXKITUBIH 1HIUBITyaTb-
Hill TpUBAIOCTI 11 KUTTA [3].

3MiCT IHIIUX HOHATH 1 TEPMiHIB BH3Ha-
YaeThCsl 3aKOHOMABCTBOM YKpPaiHU Ta CIIelli-
aNbHUMH CIOBHMKAMH TIOHATH 1 TEPMIHIB
BcecBiTHBOT OpraHizailii 0OXOpoHHU 340POB’SI.

Ox0poHa 310pOB’ s — 3aralibHUI 000B’ 30K
CYCHIIBCTBA Ta NEpPXaBH, TOMY JCPHKABHI,
rpoMajCchKi abo 1iHIII OpraHu, MigIPUEM-
CTBa, YCTAaHOBH, OpraHi3allii, mocagaoBi 0Cco-
O0u Ta rpoMajsHH 3000B’s3aHi 3a0€3MMEUUTH
TIPIOPUTETHICTh OXOPOHH 37I0POB’Sl Y BIIACHIN
JUSUTBHOCTI, HE 3aBIaBaTH IIKOIHW 3JI0POB’IO
HACEJICHHS 1 OKpeMHuX O0ci0, y Mexax CBO€i
KOMIIETCHIT{ Ha/laBaTH JOTIOMOTY XBOPHUM, iH-
BaJIiJaM Ta IMOTEPIIAM BiJ| HEIIACHUX BH-
MaJKiB, COPUSATH NPAIiBHUKAM OPraHiB i 3a-
KJIaJ{iB OXOPOHHU 3[I0POB’Sl B IXHiii IisSUTBHOCTI,
a TaKoX BUKOHYBATH iHIII 000B’sI3KH, iepeda-
YeHi 3aKOHOIABCTBOM IIPO OXOPOHY 3[I0POB’S.

JKutts AroOMHU — 1€ TPHPOAHE SIBUIIE,
SIKe Y JOBKIULTI Ta COIIaJbHOMY CEepEeIOBHIII
IIJIKOM 3aJICKUTh Bl (DYHKIIIOHYBaHHS Opra-
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Hi3MY JIOIMHU, TOOTO BiJ| CTaHy ii 3/[0pOB’sl.

[To30aBneHHs] KUTTS JIIOMUHH BijOyBa-
€TbCS Yepe3 BTPATy MOBHICTIO i 310pPOB’S.
Brpara 3mopoB’ s MOXke 3IHCHUTHCS TTPHPOI-
HUM TUISXOM — IIe CMEPTh Y pa3i CTapiHHS;
3aKOHOIABYMM IIUIIXOM — II€ 3aCTOCYBaHHS
CMEpPTHOI KapH; MPOTUIPABHUM BILTHBOM
Ha 37I0POB’Sl JIFOJVHM, IO MPHU3BOAHUTH IO
1n030aBJICHHS JKUTTSA IHIIOK JIIOIWHOW, Y
TOMY YHWCIi 3 BUKOPUCTAHHAM PI3HOTO POIY
TEeXHIYHUX 3ac00iB; UIAXOM caMoryocrsa —
BUIbHE BOJIbOBE BUSBIICHHS JIIOAMHOIO JisHb
BIIHOCHO CBOTO XHTTS, SIKI BeAyTh 10 HOTrO
NPUNIMHEHHS, BTpara S>KUTTS JIIOOWHU BilI
MPUPOJHHUX KATaKJIi3MiB.

310pOB’sl € MPUPOTHOIO BIACTHBICTIO JIFO-
IHHA. BoHO puTaMaHHe >KHUBIiMH JIFOIHHI 1 1a-
€ThCS Tl pa3oM 13 JKUTTIM SK «Jap boxuiiy,
Ipd IBOMY HiI JAepkaBa, Hi CYCIIJIBCTBO,
MPaKTHYHO, HE MOXKYTh BILTMBATH Ha MPOIIEC
«HadauHs 300pos sy [4].

B yci dacu 310poB’s MOAWHU pO3IIIsA-
JIOoCs K OJHA 3 HAWBAXJIMBIIINX KUTTEBUX
IIIHHOCTEH, SK HaKOinbpIe ocobucre Ona-
ro. «Valetudo magnum bonum» (i3 jar. —
3I0OPOB’sl — HaWOLIbIIEe GaraTCcTBO) MpO Iie
TOBOPIJIM y CBill 4ac I1e APeBHI PUMIISHH |5,
c.9].

[loHATTS «3MOpPOB’S NIOAWHW» € HAITO
0araTorpaHHUM 1 Pi3HOIUIAHOBUM SIBUIIICM,
a TOMY iCHy€ BellMKa KiIBKICTh HOTO BH3HA-
YCHb, OCKUIBKH (haxiBI[ PI3HHUX CIICIiajIb-
HOCTEH MO-Pi3HOMY PO3YyMiIOTh i BUKOPHCTO-
BYIOTh MiJXOAU AJISI TIOSCHEHHS 1 PO3KPUTTS
ioro cytHocti. HaBiTh MemunuHa noci He
BHUpOOMIIA YHIBEPCATIBHOTO HAyKOBOTO BH3HA-
YEHHS L[bOTO TOHATTSL.

Koxxre mxepeno po3nigae ioro 3 pis-
HUX AaCIIeKTIB, 30KpeMa TIyMauyHHWHd CIIOB-
HHUK YKpaiHCBhKOi MOBH Ja€ Take MOSICHEHHS:
«3I0poB’sl — IIe HOpMaJlbHA JISUTbHICTh JKH-
BOTO OpraHi3My, T€ YW IHIIE CAMOIOYYTTS
ronuHm [6, ¢. 153].

Y nonymspHii MeOWuHIH eHIUKIIOINe-
Jii 370pOB’Sl TIIyMayuThCs K CTaH, MPOTH-
JISKHUH XBOPOOIi, SIKMH HE MOXKHA BU3HAUU-
TH 3 JOCTaTHHOIO TOYHICTIO, OCKUIbKH BiH
OB’ SI3aHUN 3 BEJIMKOIO IIUPOTO KOJIMBAaHb
HaWBaXKJIMBIIIUX IIOKA3HUKIB KUTTENISIIE-
HOCTI JIIOMWHA 1 MPUCTOCOBAHHMH MOXKITH-
BOCTSIMM OpraHi3my [7, c. 93].



YV mpeam6yni Craryty BcecBiTHbOi opra-
Hizarii oxoponu 310poB’st (BOO3) (1948 p.)
3a)iKCOBaHO, IO «37I0POB’Sl — I CTaH MOB-
HOTO (hi3UYHOTO, JYIIEBHOTO Ta COIIaIbHO-
ro Onaromony4ds, a He JIUIIE BiJCYTHICTb
XBOpOO 4M (Di3MYHUX Ball, II€ CTaH BHCOKOI
MPaIe3aTHOCTI Ta COIiaJIbHOT aKTHBHOCTI
moauHm» [8, ¢. 5]. Take BU3HAYCHHS TOHATTS
«3II0pOB’S» € 3arajJbHOBU3HAHUM Y MiXKHa-
pOIHOMY CHiJKyBaHHI. TOMy 370pOB’s po3-
IJISIIa€ThCS HE JIUIIE SIK pecypce, a K i MeTa
JKUTTS JIIOAWHH.

3rigHo 31 ¢T. 3 «OCHOB 3aKOHOZABCTBA
VYkpalHu Mpo OXOPOHY 3[A0POB’S» 3I0POB’S
— Il CTaH TMOBHOTO (i3UYHOTO0, IYIICBHO-
IO 1 COIIAJIBHOTO OJIAromoyyddsi, a He JIUIIIe
BIJICYTHICTh XBOPOO 1 (hi3MUHMX BaJ, TOOTO
3I0POB’Sl CIIiJl PO3TIISLIATH 1 PO3YMITH SK
OIVH 13 HaWBaXXIHUBIINX, HEOOXIIHUX ac-
MEKTIB CYCHUJIIBHOTO OJaromoyryq4s, 3aj1o0-
BOJICHHS (DI3MYHUX, TMCHUXIYHUX, COIialb-
HUX, KYJIBTyPHHX 1 yXOBHUX MOTPeO JI0-
nunu [3].

ToBopstur TIpo 370pOB’SL JIFOACTBA, CIiJ
MaTH Ha yBa3i, 110 BOHO € CKJIAJIOBUM. 30-
KpeMa, I1e 3I0pOB’s KOXKHOI JIFOMUHH, TOOTO
IHIMBITyaJibHE 3I0POB’sI OCOOUCTOCTI, a Ta-
KOX 3JIOpPOB’sI TIEBHOT OpraHi30BaHOI CITijb-
HOTH JIIOJICH, [Ie HAIIPHUKIIAI, 310POB’S MEIl-
KaHIIIB cejla, MiCcTa, KOJEKTHUBY JIIONEH M
SAKOICh Kareropii Jrofiei Tomo. Yci Ha3BaHi
BU/JIY 37I0POB’S IIOMHY YH 11 CIIIJIBHOT € SIBU-
[IaMH PEATBLHOTO JKUTTS Ta MalOTh CBOE HOP-
MAaTUBHE BU3HAYCHHS 1 IOPUANIHUHN 3MICT.

310pOB’s HAIlIUM CYCHUIBCTBOM CIIpHiiMa-
JIOCS SIK HAWMBaXKJIMBIIIA KUTTEBA I[IHHICTD,
BiJI CTYIICHS BOJIOMIHHS SIKOIO 3aJICKHUThH Pi-
BEHb 3aJIOBOJICHHS MaiKe yCiX moTped Jiro-
muau. [loTpeba y 310poB’T Mae 3arajabHUMA
XapaKTep. Bona nputamanHa i okpeMoMy iH-
JUBIY, 1 CyCHlHLCTBy 3arajioM. CyCHlHLCTBO
Ta Jepxasa BiJINIOBIIAJIBHI TIEpE] Teneplm—
HIM 1 MalilOyTHIM TIOKOJIHHSAMH 32 37I0POB’S
Hanii. TaKuM YHHOM y CYCHIIBECTBI Ta IepxKa-
Bi MOBUHCH (DYHKIIIOHYBaTH JAi€BUIl MEXaHi3M
3a0e3MedeHHs  O1aronoayYHoro iCHyBaHHSI
JOJMHH Y TPUPOIHOMY cepeoBUI, 1O ii
oToYyeE, Ta coriymi. To6TO HOpMaJ'ILHa €Ko-
JIoTisl, O€3MeYHi AJIs 30POB’S 1 )KUTTS TMPO-
JIYKTH XapuyBaHHS, MMATHA BOJA, BiAMOBIIHI
YMOBH JJIs1 3[1MCHEHHS Tpalli, HABYaHHS, BH-
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XOBaHHs, TOOYTy TOIIO, a TAKOX BiAMOBIIHI
COIIAJTLHO-CKOHOMIYHI YMOBH.

[Ipo we ¥nmeThest B 3aranbHii Aeknaparii
nipaB JiroauHU Bix 10 rpyaus 1948 p., 30kpe-
Ma B CT. 25 3a3Ha4€HO, 1[0 KOJKHA JIIOAMHA Ma€e
MPaBO Ha TaKHW KXUTTEBUM pPiBEHb, BKIIOYA-
FOUH 1KY, OJIST, XKHUTIO0, MEAMYHHUHA JOTIIS] Ta
HEOoOXiJIHE colliajbHe 00CITyTOBYBaHHS, SKUN
€ HEOOXiHUM JUIS MiITPUMaHHS 370pOB’S 1
n06po0yTy i camoi Ta 1i ciM’{, i mpaBo Ha 3a-
OesrneueHHs B pa3i 6e3po0iTTs, XBOpoOH, BAi-
BCTBA, CTAPOCTI YM IHIIOTO BHUIAIKy BTpAaTH
3ac0o0iB /10 iICHYBaHHS depe3 He3alekHi BiJl
Hel OOCTaBMHM, Ta B IHIIMX MIXKHAPOJIHO-
MPaBOBUX JOKYMEHTax [9].

VY CBOil AISUTLHOCTI 1 CYCHUIBCTBO, 1 Aep-
’KaBa TIOBHHHI JIOATH TIPO TMOJIIIIIEHHS YMOB
paili, HaBYaHHs, MOOYT 1 BIAMIOYMHOK Hace-
JIeHHS, 3aiiMaTHCs PO3B’S3aHHAM EKOJIOTid-
HUX TpoOJeM, YIOCKOHAIIOBATH MEAHYHY
JIOTIOMOTY 1 3aIpoBaPKyBaTy 3I0POBHIA CIIO-
ci0 XKUTTA, a TaKOXK BU3HAYaTH MPaBOBi, Op-
raHizaifiiiHi, CKOHOMIYHi Ta COIiaJbHI 3acagu
OXOPOHH 3[I0POB’Sl, PEryJIOBaTU CYCHUIbHI
BIJTHOCHHU y Iii cdepi 3 Meroro 3abesrme-
YeHHS TapMOHIHHOIO PO3BUTKY (i3MUHHX
1 ITyXOBHUX CHJI HAaceJCHHs, MiATPUMYBaTH
BHCOKY TIpale3JaTHiCTh 1 JOBTONITTS aKTHB-
HOTO JKHTTS TPOMAJSH, YCyBaTH (aKTOpPH,
10 IIKIJUTMBO BIUIMBAIOTH HA TXHE 3IIOPOB S,
TIOTIEPE/IKYBATH 1 3HIKYBATH PiBHI 3aXBOPIO-
BAHOCTI, iIHBaJIiTHOCTI Ta CMEPTHOCTI, MOJIII-
IIyBaTH CHAAKOBICTh TOMIO [3].

TakuM 4MHOM, 3aKOHO/IaBEIb i AKPECIIOE,
0 AJIs JIFOAMHU HEOOXi1HUN KOMILIEKC pi3-
HOMaHITHHX YMOB, 3ac00iB, CIIOCO0OIB TOLIO
ISt 3a0e3neueHHsT 30epexKeHHsl ii 370pOoB’s,
a TOMY HEMOXJIMBO OOMEXHUTH JisIbHICTh
chepu OXOPOHH 3T0POB’SI JIHIIE METUIYHHMHU
MIPaBOBITHOCHHAMU.

CyyacHWiA CBIT CHOBHEHUH YHCICHHUX
MIPUPOJHUX Ta AHTPOTIOTCHHUX 3arpo3 1 KaTa-
KITi3MiB, 110 BIUIMBAIOTh HA 37I0OPOB’S JIFOIH-
HU, TOMY HOTO 0XOpoHa HaOyBae 11e OLIbIIoT
3HAYYIIOCT] i aKTYaJIbHOCTI.

HaykoBi mocmikKeHHs TMOKa3yrOTh, IO
3I0pOB’sl HaceleHHs Tiibku Ha 10% 3ane-
JKUTH B1JI piBHA MEIUYHOTO 0OCITYrOBYBaHH!,
a Ha 90% — BIJJ YUHHHKIB, 1[0 HE BXOAAThH Ha-
npsMy y cepy MEeAMYHOT TisSTBHOCTI, OTHAK
Il YNHHUKHA CYTTEBO BIUIMBAIOTH HAa SKICTh
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JKUTTS JTIFOAMHU. 30KpeMa HIeTbes mpo pi-
BEHb 3a0PYIHEHOCTI JOBKULIS, IKICTh MTATHOT
BOJH, 30aJIaHCOBAHICTh XapuyBaHHS, OXOpO-
Hy Tpaii, piBeHb 3aJy4YCHOCTI HACEICHHS
JIO 3aHATH (PI3UYHOIO KYJIBTYPOIO 1 CIIOPTOM,
PO3MOBCIOIKEHICTh CepeJl HACEICHHS IIKif-
JIMBHX 3BHYOK, 3MIHCHEHHSI ICPIKABHUX 3aX0-
JIiB 13 TIOTIepe/PKEHHs] BUHUKHEHHS eITifieMii
toro [10, c. 16].

VYpaxoBytoun BUKIAJeHE, 3alpOIOHOBA-
HUI PsSIOM HAyKOBI[B MPOEKT MEIHYHOTO
KOZICKCY, HA HAIlly IYMKY, HE MOXKE B IIOBHO-
My 00Cs131 OXOIUTH PETYITIOBAHHS IIPABOBIJI-
HOCHH, IIOB’SI3aHUX 3 OXOPOHO3JOPOBYOI0
JUSIBHICTIO. MeauyHe 0OCTyroByBaHHS Ta
HaTaHHSIM MEIUIHUX MTOCIYT, (hapMareBTH-
Ha JISIBHICTh € MPEJIMETOM pPETyIIOBaHHS
3a3HAYCHOTO KOIEKCY, OCKUIBKH 1€ BHILIH-
Ba€ 3 caMOl Ha3BH MPOCKTY («MEIUIHHID
— CYKyTIHICTh 3HaHb PO XBOPOOU JIIOIUHH,
ix JiKyBaHHS Ta 3amo0iraHHs, cucTeMa Ha-
YKOBHX 3HAaHb Ta MPaKTUYHOI HiSUTBHOCTI,
METOI SIKMX € 3MIIIHEHHs Ta 30epeskeHHs
3[0POB’s, MPOMOBKEHHS KHUTTS JIOTUHH).
ToMy ci1i 3BepHYTH yBary Ha Te, IO B IIPO-
MIOHOBAHOMY HOPMATHBHO-TIPAaBOBOMY aKTi
yBara akIeHTYETbCsS Ha peryaioBaHHI Ipa-
BOBIJTHOCHH, 110 BHHHUKAIOTh NMPU HaJIaHHI
MEIUYHOI JOTOMOTH Ta MEIUYHUX MOCIYT
[11,c. 29, 92].

Jocmimkyroun 110 cdepy CycrniIbHIX Bia-
HOCHH, JTOIUJTFHO BUBYUTH MO3UIII0 HAYKOB-
uiB Pociiicekoi denepariii, ki NpoOMOHYIOTH
po3pobutH 1 npuitHatn Kopekc 3akoHiB mMpo
OXOPOHY 3I0pOB’sl, SIKHH MICTHUB OH MOJO-
JKCHHSI, 110 TOPKAKOTHCS:

1) KOHCTUTYLIHOTO peryatoBaHHs OXOPO-
HO3JIOPOBUYMX BiTHOCHH;

2) rary3eBoro peryioBaHHS OXOPOHO3IO0-
POBYMX BIJTHOCHH (TIPUPOIOOXOPOHHE, aMi-
HICTpaTHBHE, IMBIJIbHE, KpUMiHAJIBHE TOIIO);

3) 3araJpHHX MOJOKEHD, IO PETYIIOIOTh-
¢ «OCcHOBaMH 3aKOHOJABCTBA PO OXOPOHY
3II0POB’1», 30KpeMa sIKe PEryIIIOE:

a) BITHOCHHM, SIKi BHHUKAIOTh y cdepi 3a-
Oe3neueHHs OE3MEUHUX YMOB JKUTTS;

0) IpaBOBIAHOCUHU NPO(ITAKTHYHOIO Ha-
npsMy;

B) BiJTHOCHHH, III0 OXOPOHSIOTH IIpaBa rpo-
MaJIsTH Ha OXOPOHY 3I0POB’sI;

T') IPaBOBIIHOCHHH, SKi BU3HAYAIOTH IIpa-
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Ba 1 BIAMOBIAAIBHICTH MEIMYHHUX 1 (apma-
[EBTUYHUX TPAIliBHUKIB;

Q) TIPaBOBIAHOCHHH, SKi BHHHUKAIOTH Yy
3B 3Ky 3 perNIAaMEHTAIIEI0 JisTIbHOCTI Hali-
OHAJIBHOI CHCTEMH OXOPOHH 37I0POB’ST;

€) TIPaBOBIAHOCWHH, SIKI PETYIIOThH (i-
HaHCYBaHHs c(pepr OXOPOHU 3I0POB’S;

€) IPaBOBITHOCHHH, SKi PETYIIOI0Th OKpe-
Ml BUIU MEIUYHOI IisIILHOCTI TOILO.

Ha HuHIiImHBOMY eTami po3BUTKY YKpaiH-
CBKOTO CYCHIBCTBA OCOOJHMBY yBary BapTo
MPUAUIATA TUTAaHHIO OO0 €HAHHS 3yCHIIb 1
3HaHb IOPUCTIB, MEAMKIB Ta iHIIUX (haxiB-
LB JJIs1 CTBOPCHHS HAJICKHOI XKHUTTE3JATHOT
mpaBoBoi 0a3W HOPMATHBHOTO PETYITIOBAH-
Hs CYCHUIBHHX BIHOCHH y cepi OXOpOHH
3JI0OPOB’sl HACETICHHS B YKpaiHi, CIPSIMOBAHOT
Ha TIJBUIICHHS €()eKTUBHOCTI Ta SKOCTI 3a-
KOHOTBOPYOT'O IPOIIECY.

s BUpilmIeHHST 1ILOTO THTAHHS TPOIIO-
HY€MO PO3pOOHTH 1 MPUHHIATH HOPMATHBHO-
npaBoBuit akT Konmekc 3akoHiB YkpaiHu mpo
OXOPOHY 3/10pOB’sl, y KOMY HE0OXiJTHO Bpa-
XyBaTH MIDKHAPOIHO-TIPABOBI CTaHIAPTH Y
cepi OXOPOHH 3T0POB’SI HACENIEHHS, AOCBIT
3apyOiKHUX KpaiH 3 pOpMyBaHHS MEIHIHOTO
3aKOHOIABCTBA, ONHAK 3BA)KAIOUM Ha HAIio-
HaJIbHI OCOOJMBOCTI, TPAIMINIi Ta peaii.

3aBgaHHA MIPOTIOHOBAHOTO HaMH{
HOPMAaTHBHO-TIPAaBOBOTO  aKTa IOJSTAlOTh
y CcHCTeMarm3alii YHHHOI HOPMAaTHBHO-
paBoBOi 0a3u, CKIAOBI AKOI MOJCKYIU HE
MaroTh €IHOCTI B Migxodax 10 3aKOHOIaB-
4yoro 3a0e3neyeHHs Mpasa JIOIWHHU 1 rpoMa-
JSTHUHA Ha OXOPOHY 3A0pOB’s, XHOYIOTh Ha
KOH IOHKTYPHICTb, THMYacOBICTb 1HTEpECiB.
3a3HaveHi 00CTaBUHM Ta 1HIII YMHHUKU 00Y-
MOBIIIOKOTHh HEOOXiIHICTh KOMIUIEKCHOTO MifI-
XOIy A0 BIOCKOHAJCHHS 3aKOHOIABYOI 0a3u
cepu OXOpOHU 310POB’ S HACETICHHS.

CTBOpeHHsI  HaJeXHOI  HOPMATHBHO-
mpaBoBoi 0a3u y cdepi 0XOpoHH 310pOB’s
HaCeJICHHS, HacaMIiepel 3aKOHIB — IIe cIipa-
Ba TBOpYA, OTHAK MOTPeOye BHBAKECHUX Mif-
XOJIiB, IPYHTOBHUX 3HaHb y Tally3l OXOpPOHH
370pOB’s 1 METUIMHY, IOCBiTy y cdepi 3a-
KOHOJIaBUO1 TEXHIKH, BiAMOBIJAILHOTO CTaB-
JICHHS.

Cepen 1UISXIB yIOCKOHAJCHHS 1 TOJO-
JIAHHS TPOOJIEMHUX CHUTYaIliil y peryioBaH-
HI CYCHIJIbHUX BITHOCHH y c(epi OXOpOHH



3[I0pOB’ s HACEJIEHHS IPOIIOHY€EMO TaKi OCHO-
BOIIOJIOKHI 33aXOJH, IO TOBUHHI BH3HAYUTH
KITIOYOBI 3acajy 3aKOHOJABYOI JisSIIBHOCTI Y
BKa3zaHiil cdepi. 30erMa BOHM TIOBHHHI Bi-
z[o6pa>1<am a) leOpI/ITeTHICTb paB, cBOOO
1 3aKOHHHX iHTEpeCiB THOZIHHH i rpoMaasTHUHA
y cdepi OXOpOHH 3/I0POB’S, IO BUILTHBAIOThH
13 TIPUPONHUX TpaB JIIOAUHU Ta KOHCTUTY-
MIHHUX TIONOXKEHb; 0) pO3yMiHHS OXOPOHHU
3[I0OPOB’Sl HACEJEHHsS K OJHI€l 3 TOJIOBHUX
yMOB 3a0e3MeueHHs] HalllOHaJIbHOI Oe3MeKu;
B) 3a0e3medyeHHs rapaHTiid 3 00Ky Aep)kaBu
1100 HaJaHHs 0€30IIaTHOI MEUYHOT J0TIO0-
MOTH Y JIepKaBHUX 1 KOMYHaJbHUX 3aKJaaax
OXOPOHHU 3I0POB’S BIIIIOBITHO 10 KOHCTHTY-
IHHUX MTOJIOKEHB; T') HACTYITHICTD Y 3aKOHO-
JaBdiit poOoTI.

Ha BigmiHy BiJl MOTOYHOTO 3aKOHOJIABCTBA,
KOHCOJIIallis B OXOPOHO3JI0OPOBYOMY 3aKO-
HOIABCTBI — II€ BUJ CHCTEMATH3allil, KU
HONATae y BIOPSIKOBAaHOMY 00’ €IHaHHI PO3-
PI3HEHNX OXOPOHO3I0OPOBYMX MPABOBHX MPH-
nuciB ab0 HOPMAaTHBHO-TIPABOBUX aKTiB 3a
HAOYHOIO O3HAKOIO B €JMHUNA 4M 301IbIIECHUIHA
aKT y NEeBHOMY JIOTIYHOMY 3B’SI3Ky 1 BiJmo-
BiJTHO JIO IPHIHSATOI B CIICIIATEHOMY TOPSII-
Ky 1X HOBOT pelaKiIii.

AKTyanbHICTh 1 BaXKIHUBICTh CTBOPCHHS
Konekcy Vkpainu mpo 0XopoHy 370pOB’s 3y-
MOBJIEHa Oararbma OOCTaBMHAMH, OCHOBHU-
MU 3 SIKUX €: 1) HeOOX1MIHICTh KOMIUIEKCHOTO
pedopMyBaHHS BITIU3HSIHOI CHCTEMH OXOPO-
HY 3JI0pOB’S, y TOMy 4YHCJi ii 3aKOHOJaBYO-
ro 3a0es3medeHHs K (QYyHIAMEHTY JUIs BCiX
IHIIUX TEPEeTBOPEHb; 2) BiACYTHICTH Ha Ja-
HUH 4ac HAyKOBO OOIPYHTOBAaHO{ KOHILIEMIii
3aKOHOTBOPYOI AisUTBHOCTI Y cepi 0XOpOHU
3JI0pOB’sl HAceNeHHs; 3) MmparHeHHs 3a0es3-
MCYNTH TIIBUIICHHS PIBHS MPABOBOI OCBITH
MEIAMYHUX 1 (papMareBTUYHUX MPAI[iBHUKIB;
4) 3abe3neueHHs TPOIeCy PO3MISAAY 1 BUPI-
IIeHHS KOH(QIIKTIB y TaK 3BaHUX MEIUYHUX
crpaBax; 5) HEy3TODKEHICTh OKpEMHUX 3a-
KOHIB y c(epi OXOpOHHU 370pOB’S HACEJICH-
HS 3 Taly3eBHM 3aKOHONABCTBOM; 6) HE0O-
XiIHICT UiTKOI perIaMeHTalii MpaBOBOTO
CTaTyCy MAIi€HTIB i MEAUKIB; 7) MOTpebOIo
B IMPaBOBOMY pETYJIOBaHHI Pi3HUX CUCTEM
OXOpOHM 3JI0pOB’S HaceJeHHs (AeprkKaBHa,
MYHIIUITaJIbHA, PUBATHA).

Po6ora mono crBopenns Komekcy Yipai-
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HU TIPO OXOPOHY 3I0pPOB’S € HaATO BiAIO-
BiJIaNTbHOIO 1 TPUBAJIOIO, TOTPEOYE 3aTy4eH-
HS CHEI[aiCTIB pi3HUX ranysed. 3a3Buuan
nporec peopMyBaHHS ITOTOYHOTO 3aKOHO-
JTAaBCTBA BiOYBAETHCS MPOTATOM KUIBKOX PO-
KiB. SIk moka3ye mpakTHKa, PO3BHHYTI Kpai-
Hu (Ascrtpis, CIIA, Himeuunna, ®paniris,
ITanis, Icnanis Ta iH.) y CBOEMY HaIlliOHAJIEHO-
MY 3aKOHOJIAaBCTBi PO OXOPOHY 3/I0POB’s Ha-
CeJICHHS MAaloTh Pi3HOMaHITHI HOPMATHBHO-
MIPaBOB1 aKTH, SK-OT MEAWYHI YU JIIKAPCBHKI
KOJIEKCH, MPaBOBI MPHIIUCH, IO PETrYIIOI0Th
BiJIHOCUHU M1 MEIMYHUMU MPAIIBHUKAMHU 1
MaIi€HTaMH, a TAKOXK TXHIMH POJHMYaMU, TIPO-
(eciiiHi BIIHOCUHY MEMKIB MK 00010 Ta 3
aJIMiHICTpaIli€lo 3aKJIaJliB OXOPOHHU 37I0POB’ s
1 JIep>)KaBHUX OPTaHiB.

Y nporueci podotn Hag Konexcom Ykpainu
PO OXOPOHY 370POB’sl HEOOXiTHO BpaxyBaTH
HU3KY TOJIOKEHb, 30KpeMa:

1. Kozekc moBHHEH MICTHTH NPaBOBi IPH-
MUCH, [0 PETYNIOKTh KIOYOBI MUTAHHS
MEIUYHOI isUTBHOCTI, HAJaHHSI METUYHHX
MOCITYT, MEIUYHOI JONIOMOTH, (hapMaleBTHY-
HOI JiSIBHOCTI, IPYHTYIOTbCA Ha MPiOpUTETI
mpas, cBOOOJ Ta 3aKOHHHX IHTEPECIB JIIOIH-
HU 1 TpOMaJsTHUHA, 8 TAKOXK MPUIIHCH, SIKi 00-
MEXYIOTh a00 3a00pOHSIOTh 3aCTOCYBaHHS
IIEBHUX OIOMENUYHHUX TEXHOJOIIM CTOCOBHO
JIOWHN Ta BCTAHOBJIIOIOTH IOPUAWYHY Bif-
MOBiJANIBHICTE Y pa3i X MOpyIICHHS.

2. Y Xozmekci BapTO BpaxyBaTH MiXKHa-
POJHO-TIPABOB1 CTaHIAPTU IPaB JIOJUHU Y
cthepi 0XOpOHU 3I0POB’S HACENIEHHS, 30Kpe-
Ma TUTAHHA JKUTTEBOTO PIiBHS JIOAWHH, ii
MEAUYHOTO AOINIAMY, BiAINOBiJHE COLialbHE
00CITyroByBaHHS, HEOOXiAHE JUISI i TPHUMAaH-
HS 3710pOB’s 1 10OpOoOyTYy JIOMUHH Ta ii CiM’T,
mpaBa Ha 3a0e3nedeHHs] B pasi 0e3po0iTTs,
XBOPOOH, IHBATITHOCTI TOMIO.

3. HeoOx1aH0 BU3HAYNTH OCHOBHI 3acaju,
IO PEryJIIOIOTH IIpaBa JIIOAWHHU 1 TpOMaisi-
HUHA Ha Oe3reyHe Juis 1i )KUTTS 1 340pOB’s
JTOBKIJLJISL.

4. Yci nonoXeHHs! KOIeKCy MOBHHHI y3ro-
JOKYBaTHCS 3 HOPMaTHBHO-TIPABOBUMH aKTa-
MU IHIINX Tagy3el mpasa.

5. BapTto mepex0auuTu MexaHi3M Bpaxy-
BaHHS PO3BUTKY HAyKH 1 MPOTrpecy B Taiysi
MEIUIMHU 3 METOI0 3a0e3Ie4eHHs Ti€BOCTI
KOZICKCY.
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6. HeoOxigHO noTpUMAaTHCS ETHYHOCTI
HOPM, IO PENIAaMECHTYIOTh IMTUTAHHS IPOBa-
JUKEHHS. MEIUYHOI TisUTBHOCTI, HATAHHS Me-
IUYHUX TTOCIYT, MEIWIHOI TOTOMOTH, (ap-
MalleBTUYHOI IisIIIbHOCTI.

7.V KOIEKCl TaKOoK IIOBUHHA 3HAUTH CBOE
BiOOpaXXCHHs TpOIlelypa CTBOPEHHS He-
3aJIe)KHOT 1HCTUTYIIII, SKa Hajae eKCIePTHI
BHCHOBKH IOJI0 MUTaHb OXOPOHO30POBYOI
JISITBHOCTI.

Koznexc noBuHeH Matu npeamOyity, 3arajib-
HY, 0COOJIMBY Ta CIeliajJbHI YaCTHHU.

[IpeamOyna KomeKkcy MOBUHHA PO3CTaBUTH
AKIECHTH 1 BU3HAYMTH TNPIOPUTETH Yy cdepi
HAJIaHHS MEAWYHUX ITOCITYT i MEIUYHOI I10-
MOMOTH, BiJOOPa3UTH KOHCTUTYIIIHHI MPHH-
UNM 1 BpaxyBaTH MIKHApPOIHO-TIPABOBI
cragaptu. KoxHy dYacTWHY KOmEKCy Mpo-
MIOHY€EMO JTUTHTH Ha OKpEMi PO3MiJH, SIKi 3a-
KpITUTIOBaIT O HOPMH, IO PETYIIOIOThH OJTHO-
pinHi cycninbHI BITHOCHHU Yy c(epi HalaHHS
MEIWYHOI JOTOMOTH (IIPaBOBUI cTaTyc ma-
mi€HTa, 010€THYHI OCHOBM HAJaHHS MEIHY-
HO{ JOMOMOTH TOIIO). 3arajibHa YacTHHA
MOBHHHA MICTUTH HaJle)KHO PO3poOIeHUi
MOHATIHHO-TEPMIHOJIOTIUHUI amapar, Mexi
MPAaBOBOTO PETYJIIOBAHHS, 3aBHaHHS KOHEK-
Cy, IPUHIUIH 0I0CTHKH, OCHOBH TIPABOBOTO
CTaTycy TAII€HTIB 1 MEIUYHUX TMPaIliBHUKIB
tomo. OcobnrBa YacTHHA TOBHHHA PETYIIIO-
BaTH MUTAHHS HAJaHHA MEIUYHOI JOTTOMOTH
B PI3HMX HampsMax MEIUYHOI AiSIBHOCTI,
30KpeMa CTOMAaTOJIOTiuHa CIpaBa, Xipypridaa
cmpaBa, CiMeliHa MeIWIMHA, NCHXiaTpU4Ha
Jornomora, (apMaleBTHYHa CrpaBa, KOCMe-
TOJIOTIYHA CIpaBa, IeMaToJIOTIYHA CIpaBa
ta 1. CremiajabHi YaCTUHY IIOBUHHI B1JIO-
Opaxxaru cnenu@iky i KOHKPETHKY HaJTaHHS
MEIUYHUX MOCIYr 1 MEIWYHOI AOTOMOTHU
OKpEeMHM BEpCTBAM HaceJeHHS 332 KOHKPET-
HUMH CIICIUPITHAMHU HapsIMaMHi MEIHIHOT
ISIIBHOCTI.

3 ypaxyBaHHSIM 3a3HAUEHOTO, KOJEKC
MoXe OyTH JII€BUM, KUTTE3ATHUM, 3BENE 10
MEeBHOI CTPYKTYypHOI MOOYHZOBH pi3HOACIIEK-
THi, aJleé BOJHOYAC CIIOPiJTHEHI HOPMATUBHO-
MPaBOBi aKTH, CKOOPAMHYE 1 COpsAMYe iX Ha
3abe3neueHHs oTped 1 3aKOHHUX 1HTepeciB
JOIUHY Yy cepi OXOPOHH 310POB s, a TAKUM
YIHOM 3aXHCTY ii )uTTs Ha 3emui [12, ¢. 270-
274].
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OOrpyHTOBYIOYM Taily3b 3aKOHOJABCTBA
Ta Taly3b INpaBa, y paMKax SKHX OBUHHI
pEryaoBaTHCs CYCHiIbHI BIIHOCHHH, 110 BU-
HUKAIOTh, PO3BUBAIOTECSA y cepi OXOPOHH
3[0pOB’S HACENEHHs, CIII 3a3HAYNTH, IO
B YKpaiHi KO)KHHI Mae TpaBO Ha OXOPOHY
3mopoB’s. Peamizamisi mporo mpaBa miepe-
Oauae: a) 3a0€3MEUEHHS JOCTATHHOTO YKMT-
TEBOTO PiBHS, BKIIIOYAIOYH 1KY, OIS, )KHUTIIO,
MEIMYHHIA JOTJISI Ta COIliaibHe 00CITyroBYy-
BaHHS, 110 € HEOOXiTHUM JJISl MIATPUMAHHS
3I0pOB’s JIIOAUHU; 0) Oe3neyHe i KUTTS 1
30POB’Sl HABKOJIMILHE MPUPOJHE CEPEIOBH-
1ie; B) CaHITapHO-eIiIeMiuHe 01aronoayyus
TEPUTOPIT i HACETICHOTO ITyHKTY, A€ IPOKUBAE
JIIONIMHA; T) Oe3MeYHi 1 37I0pOBi YMOBH Mpalrii,
HaBYaHHS, MOOYTYy Ta BIAMOYMHKY; J) KBai-
(hikoBaHy MEIMYHY JOTIOMOTY, BKJIFOUAIOUH
BIIbHUI BWOIp miKaps, BHOIp METOHIB Ji-
KyBaHHsI BIJIMOBIIHO JI0 HOTO peKOMEHIAIiN
3aKJIaly OXOPOHHU 37I0pPOB’S; €) JOCTOBIpHY
Ta CBO€YACHY iH(OpMalilo Mpo CTaH CBOTO
3[I0POB’sl 1 37I0pOB’sl HACEJIEHHS, BKIIIOYAI0-
Yl iCHYIOYl 1 MOXUIMBI (PaKTOpU pUBHKY Ta
iX CTyIiHB; €) y4acTb B OOTOBOpEHHI Mpo-
€KTiB 3aKOHOJABYMX aKTiB 1 BHECEHHS IIPO-
mo3ulii momo (GOpMyBaHHS —IepiKaBHOI
MOJIITHKU Yy cepl OXOPOHU 3IIOPOB’S; XK)
y4acTh B YIPaBIiHHI OXOPOHOIO 3IIOPOB’S
Ta TMPOBEICHHI TPOMAICHKOI EKCHEepPTHU3H 3
WX MMHATaHb y MOPSJIKY, iepeadaueHoMy 3a-
KOHOZIABCTBOM; 3) MOXKJIUBICTb 00’ €THAHHS B
IPOMAJIChKi OpraHizaiii 3 METO CIPHSIHHS
OXOpOHI 37I0POB’Sl; M) MPABOBHUN 3aXUCT BiJ
OyZnb-sIKMX HE3aKOHHHMX ()OpM AUCKpUMiHA-
11ii, MOB’S3aHMUX 13 CTAHOM 3JI0pOB’s; 1) Bij-
IIKOJYBaHHS 3aIoisTHOT 3):[0p013’}0 LIKOJIU;
i) OCKap)KCHHT HeraBOMlpHI/IX le.IeHL 1 7
HpaI_IlBHI/IKlB 3aKJalliB T4 OPTaHiB OXOPOHH
300pOB’s; ) MOXIIMBICTH NPOBENCHHS He-
3aJIe)KHOT MEIUYHOI eKCIIEpTU3U y pas3i He-
3TOM TPOMAJSIHWHA 3 BICHOBKAMH JICPKaB-
HOI MEIMYHOI €KCIEPTU3HU, 3aCTOCYBAaHHS 10
HBOTO 33aXOJiB IIPUMYCOBOTO JIIKyBaHHS Ta B
IHIIMX BUIIAAKaX, KOJH isIMH HpaLliBHI/IKiB
OXOPOHH 3)10p013 s MOXYTh OyTH YIIeMJIeHi
3araJbHOBU3HAHI npaBa JIOAMHH i Tpomasi-
HUHA; K) TIPaBO MaIli€HTa, KUl TepedyBae Ha
CTalllOHApHOMY JIIKYBaHHI B 3aKJIajli 0XOpO-
HU 3I0POB’sI, Ha JOMYCK JI0 HBOTO iHIIUX Me-
JUYHUX MPAI[iBHUKIB, YWICHIB CIM’1, OIIKYyHa,



MiKJIyBallbHUKA, HOTapiyca Ta aJBoOKara, a
TaKOK CBSIILCHHOCTYXKHUTEINS TSI BiJIIpaB-
JICHHS OOTOCIYKIHHS Ta PENIriiHOrO 00ps Ty
toro [3].

3rigHo 3 KoHcTutymiero Ykpainu nepxa-
Ba TapaHTye BCIM TIpOMajsHaM peaizallito
IXHIX TpaB y cdepi OXOpOHU 3I0POB’S M-
XOM: a) CTBOPEHHS po3raﬂy>KeHo'1' Mepexci
3aKJIaJIiB OXOPOHU 3JI0pOB’S; 0) opramsaun
i TPOBE/ICHHS CHCTEMHU JICPIKABHHX i rpoma-
CBKUX 3aXOJIB IOJ0 OXOPOHHU Ta 3MIIHEH-
HS 3JI0POB’Sl; B) HAJaHHS BCIM TpOMaJITHAM
rapaHTOBAaHOTO PIiBHSA MEIUYHOI JOMOMO-
I y 00Cs3i, IO BCTAHOBIIOETHCS YPSIOM
VYkpainu; T) 3A1HCHEHHS JePKABHOTO 1 MOX-
JMBOCTEH TPOMAICHKOTO KOHTPOITIO T HATJIS-
Iy B cpepi OXOPOHH 3I0POB’SI; 1) OpraHizarlii
JIepXKaBHOI CHUCTeMH 30HMpaHHS, OOpOOKH 1
aHaJI3y COIliajbHOI, €KOJIOTIYHOI Ta CIeli-
aIbHOI MEJMYHOI CTaTUCTHYHOI iH(OopMaIlii;
€) BCTAHOBJICHHS BiJIIOBIAAJIBHOCTI 3a IOPY-
IICHHS TIPaB 1 3aKOHHUX 1HTEPECIB IPOMAISH
y cepi oxopoHu 310poBIs [1].

BusHaroun mpaBo KOKHOTO B YKpaiHi Ha
OXOpPOHY 3/0pOB’s, JepikaBa 3abesneuye
Horo 3axuct. Y pa3i HOpYIICHHS MpaB, CBO-
001 1 3aKOHHMX IHTEpPECIB rpoMajsiH y che-
Pl OXOpPOHH 3IOpPOB’S BIAINOBIIHI JepKaBHi,
TrpOMaJIChKi ab0 iHIII OpTaHH, Hi,Z[HpI/IeMCTBa
YCTaHOBM Ta OpraHizallii, ix mocaosi i CITyXK-
00Bi 0coOM Ta TpoMajsTHA 3000B’A3aH1 BXKH-
TH 3aXOMiB OO0 TMOHOBJICHHS MOPYIICHUX
MpaB, 3aXKUCTy 3aKOHHHUX 1HTEPECIB 1 BiAMIKO-
JTyBaHHS 3aTIOISTHOT IITKO/H.

Cruin 3a3HauuTH, L0 HPABOBE PETYIIO-
BaHHS CYCHUIBHUX BiJIHOCHH, 10 BHHHKa-
[0Th, PO3BUBAIOTHCA Ta NPUIHHAIOTHECA Y
cdepi OXOpOHH 370pOB’s, Oa3yeThCs Ha 3a-
cagax KoHctutymii YkpaiHu Ta CKJIaJa€Th-
cs1 3 «OcHOB 3aKOHOZ[aBCTBa VYkpainu npo
OXOPOHY 3/10POB 'S Ta IHIINIX HOPMATHBHO-
MIPAaBOBHUX aKTiB, MPUWHATHX BiAMIOBITHO 1O
Konctutymii Ta OcHOB.

Tak, y OcHOBax perymoeTbcs 00’ eMHE
KOJIO CyCHUIBHUX BiHOCHH, IO TOPKAIOTh-
csl peamizalii mpaBa Ha OXOPOHY 3J0POB’S.
Y HBOMY 3aKOHOZABEIb BKa3y€ Ha CYTHICTb
PO3YMIHHA IpaBa Ha OXOPOHY 3[0POB’sl, MPH
LbOMY 3a3HAYa€ThCs, L0 3aKOHOAABCTBOM
VYkpainu MoKy Th OyTH BH3HAUCHI i 1HIITI TIpa-
Ba rPOMAJISTH Y cpepi OXOPOHU 300POB’sL.

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

58

g peanizanii 1bOro npaBa JIep>KaBoo B
OcHoOBax 3aKpiIICHO, K HaMHU BXXE 3a3Ha-
9ajocs, y CT. 7 rapanrii mpaBa Ha OXOPOHY
3JI0POB’sI, @ B CT. 8 3aKPIIUICHO IMOJIOKCHHS,
SIKe TOPKAETHCS NEp KaBHOTO 3aXUCTy IIpaBa
Ha OXOpOHY 3I0poB’s. Y cT. 12 3akpimieHo,
10 OXOPOHA 37I0pPOB’Sl — OJIMH 3 TPIOPUTET-
HUX HaMpsMiB JepXKaBHOI MisSIBHOCTI, TOMY
JiepKaBa OpPMYE MOIIITHKY Y cepi OXOpOHH
370poB’a B YKpaiHi Ta 3abe3neuye ii peai-
3arito [3].

Peanizariss mpaBa Ha OXOPOHY 3IOpPOB’S
€ MpeIMEeTOM pPEeryjIioBaHHA M I1HIIMX HOP-
MaTUBHO-TIPABOBHUX aKTiB, 30KkpeMa LluBiin-
HOro Kojiekcy Ykpainu, ne y Kuuszi apyrid
«Oco0ucTi HeMalHOBI TIpaBa (i3WIHOT 0CO-
Oom» y masi 21 (ct.ct. 281-293) 3akpimieHo
KOMILJICKC TIOJIOXKEHB 1010 3a0e3eUeHHS pe-
aizanii mpasa JIIOAMHN HAa OXOPOHY 3I0POB’sI
Ta 3aXUCTy LbOro mnpasa [13].

[TuTanHs OXOpPOHH 37OpPOB’SL € MpeaAMe-
ToM peryntoBaHHd Konekcy VYkpainu mpo
aJMIHICTpaTUBHI IpaBomnopymeHHs [14] Tta
KpuminansHoro konekcy Ykpainu [15].

Peanizaiiss mpaBa Ha OXOpPOHY 3IOpOB’S
PETYIIIOETBCSL TaKOK ITIPABOBUMH IIPHITHCA-
MU IHIIHX rairy3eid 3aKOHONABCTBa, 30KpeMa
Konekcom 3akoHiB YKpaiHH Tpo Mpailto, e
3aKpIIUICHI TapaHTii MEIUYIHOTO OOCITyroBY-
BaHHA [16].

[TonoxxeHHs i MpaBOBI MPHITUCH, CIIPSIMO-
BaHi Ha 3MIIIHEHHS 3I0pOB’S 1 HOTO OXOPOHA,
MICTATBCS ¥ Yy HU3I 1HIINX MPAaBOBUX aKTiB,
30KpemMa 3akoHax Ykpainu «lIpo 3abe3neueH-
HSl CaHITApHOTO Ta eMiJeMiuyHoro Onaromo-
nyyus HaceneHHs» [17], «IIpo Ge3neuyHicTh
1 SKICTh XapuoBHX NpoaykriB» [18], «IIpo
TPaHCIIAHTALlI0 OPraHiB Ta IHIIMX aHATO-
MIYHMX MaTepiamiB Jroguam» [19], «IIpo
JIOHOPCTBO KpOBiI Ta ii koMmoHeHTiB» [20],
«I1po 3aXUCT JTFOIMHHM BiJI BIUIUBY iOHi3y}0qo—
rO BPIHpOMiHIOBaHHﬂ» [21], «Hpo nep;xaBHl
CoLiaNbHI CTaHAAPTH Ta AEPKaBHI COLialbHI
rapaHTii» [22] Tomro.

IIpaBo Ha OXOPOHY 370pPOB’Sl TAPAHTYETh-
csl HE TiNBbKM 3aKOHOAABCTBOM YKpaiHu, a i
nepeadaueHo B MIKHAPOAHUX JOKYMEHTaX,
30KpeMa 3arajibHiil JeKnapaiii mpas JIOIH-
HU, MDKHapoIZHOMY NakTi NpoO TpOMaIsH-
ChKi 1 moyiTH4HI mpasa. [IpaBo Ha oxopo-
Hy 3I0pOB’S Ta HOr0 3aXHCT mependavdeHo
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B KoHBeHIii mpo 3aXuCT mpaB JIOAWHH |
OCHOBOITIOJIOKHUX CBOOON Bix 4 mucromana
1950 p., sxy B 1997 p. Ta mpoTokoiu 10 HeEl
parugikyBaia Ykpaina [23]. Tak, Konsenmis
3a00pOHSIE€ JKOPCTOKE 1 HEINIOACHKE II0BO-
JOKEHHSI 3 ITIONWHOK, 3a00pOHSIE JOBUILHO
M030aBJIATH JIFOMUHY KUTTS, TAPAHTYE MPABO
Ha iHOopMaIlito, 3a00pOHSE TUCKPUMIHAIIIIO,
rapaHTye CyIOBHHM 3aXUCT MpaB MAIli€HTIB,
rapaHTy€ 3aXHUCT JIKapChKOi TaeMHUII
TOIIO.

Crnig 3a3HauuTH, IO B3a€EMO3B’A30K Ta
B3aEMOJIS MK PI3HUMU aCTICKTaMU >KUTTETi-
STBHOCTI JIFOIMHU € OY€BUIHUM, TOMY OXOPO-
HO3JIOPOBUYE 3aKOHOIABCTBO BKIIIOYAE B cede
NPaBOBE PETYIIOBAHHS KOMIUIEKCY CYCIIiIb-
HUX BIJTHOCHH, SIKi BHHUKAIOTh ¥ cdepi 0Xo-
POHH 3JIOPOB’S JIIONWHU 3 PI3HUX HAMPSMIB i
Pi3HOACTIEKTHO, ajie IEHTPOODKHOIO CHIIOIO
HOTO0 € JIoAUHA.

DopMyOdH TIOHATTS «OXOPOHO30POBYE
MpaBO», CIiJ BKa3aTH, L0 I€ CYKYIHICTh
NPaBOBUX MPHUIIKCIB, SKi PEryIIOIOTH CyC-
MUTbHI BIIHOCMHM TMpH 3a0€3MeYeHHi Mpo-
JKUBaHHs JIIOMUHA B KOMGOPTHOMY JuIsi ii

Jimepamypa

OpraHi3My HaBKOJIUIIHHOMY MPUPOTHOMY
cepeZIoBHUIII (JOBKIJLI) Ta COIIATBHUX YMO-
BaX, 1[0 BUHHUKAIOTh B MPOIECI 3aJ0BOJICH-
HS MOTpeO JIOMUHU B HOPMAIIbHIN €KOJIOTI,
0€3MEeYHHX IS 37I0POB’S 1 KHUTTS MPOTYKTaxX
XapuyBaHHS, TUTHINA BOJ TOIIO, Y CTBOPECHHI
BIJIMOBITHUX YMOBH JJIsl 3MIHCHEHHS JTFOIH-
HOIO TIpalli, HaBYaHHS, BHXOBaHHS, MOOYTY,
a TaKO)X BUKOPHUCTaHHI 1HINMX BiIMOBITHUX
COILIIaJIbHO-eKOHOMIYHUX YMOB, MPH HaJaHH1
MEIUYHOI TOTIOMOTH Ta MEJMYHHUX MOCIYT Y
JIIarHOCTUYHHX, JIIKyBaJIbHUX Ta Mpodinak-
TUYHHX 33aXO0JaX, IPH PETYITIOBaHHI Ta YIIPaB-
JIIHHI B Taay31 OXOPOHHM 370POB’S Ta IiJ] Yac
3IIACHEHHS rOCIOAAPChKOl MisITbHOCTI Y ik
cepi.

OTxe, ypaxoByIOUl BUKJIAJCHE Ta IOJO-
skeHHs cT. 20 3akony Yipainu «OCHOBH 3aK0-
HOJIaBCTBa YKpaiHU MPO OXOPOHY 370POB’SD)
PO  HaykoBe 3a0e3leueHHs  OXOpPOHHU
3JI0POB’sl, CIi/I BIAMITUTH, IO OXOPOHO3JI0-
poBYE MPaBO B HAIii JepKaBH MaE 3aKOHO-
JlaB4e MiAIPYHTS 1 TOMy MOTpedye HayKOBOTO
PO3POOICHHS ISl BUKOPUCTAHHSI B TIPAKTHY-
Hill JiAJBHOCTI B paMKaXx MPaBOBOTO TOJS.
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IIpo poas ipaHOMOBHMX €THOCIB
y CTAaHOBJIEHHI Ta po3BUTKY CrapomaBHBOI
ta CepennboBiuHOl YKpainu-Pycu
(anaii3 HOBITHHOI icTopiorpadii nmpoodsemMu)
(I Tuc. go n.e. — I THC. H.C.)

M.M. KopiHHuit
KaHAuaaT iCTOPUUHKUX
HayK, BOLEHT,
YHiBepcHUTET EKOHOMIKH
Ta npaBa «KPOK»

Cmamms npuceaiena KOMIIEKCHOMY aHAli3y HOGIMHbOI icmopio-
epaghii npodnemu esonOYii 0epIHcasHO-NPABOBO20 HCUMMS HA MEPEHAX
Yrpainu* ma npuneenux 0o it kopoonie mepumopii y I muc. 00 H.e. —
I muc. n.e., a maxodic micys i poii 8 yux cKIaoHux npoyecax (nopso 3
iHWUMY emHocamu) Hapoois iPaHcbKO20 NOXOOIICEHHS.

KawuoBi cyioBa: xamec, ecxamec, ximmepitiyi, ckigu, cxono-
mu, capmamu, aopcu, poKCONamU, aianu, acu, Acu, pymeHu, pyCcunu,
anmu, « Ykpaina», Poco, «Pocvka semaay, «llpasda pocokay, « Poycoy,
Yxpaina-Pyce.

Cmambs nocesujena KOMNJIeKCHOMY AHANU3Y HoGeuuiell ucmopu-
ocpagpuu npobnemvl I60MOYUY 20CYOAPCMBEHHO-NPABOGOU HCUSHU HA
meppumopuu Ykpaunsl u npune2arnuux K ee Spanuyam meppumopuil 6
I muic. 00 H.3. — I moic. 1.9, a maxce Mecma u ponu 8 JMuUX C1OIHCHbIX
npoyeccax (psaoom ¢ Opy2umu IMHOCAMU) HAPOOO8 UPAHCKO20 NPOUC-
X0HCOeHUSL.

KunroueBble ciioBa: xamec, acxamec, KumMmepuiiysl, cKugwl, ckono-
Mbl, CapMamsl, A0PCbl, POKCOLAHYI, AIAHbI, ACbl, CHI, PYMEHbl, Py-
cumbl, aumol, « Ykpaunay, Pocs, «Pocvka 3emusy, «llpasoa Pocvkay,
«Poycy, Yxpauna-Pyco.

The article is devoted to the complex analysis of recent historiogra-
phy of the problem of evolution of state-legal life in Ukraine and adja-
cent territories borders of in the I millennium BC. — I millenium BC, as
well as the place and role of these complex processes (alongside other
ethnic groups) peoples of Iranian origin.

Keywords: hates, eskhates, cimmerians, scythians, pinned, sarma-
tians, aorses, roksolans, alans, aces, jars, ruthenians, rusyns, antes,
“Ukraine”, Ros, “Roska land”, “Roska True”, “Rous” Ukraine-Rus.

JIM 10 3MIIIAHOTO HacCCJICHHA, IO IIPOXXUBAJIO

* Ha ocHOBI aHami3y Ta cucTeMaru3alliil aaB-
HBOCXITHOI Ta aHTUYHOI iICTOPHKO-reorpadiuyHoi
HOMEHKJIaTypH, 1110 BUKOPHCTOBYBajacs B IPEKO-
pUMCBKHX JpKepenax crocoBHO Kimmepii, Ckidii
ta Capmarii, aBTOp BKJIaJIa€ B OHATTS « YKpaiHay
icTopuko-reorpagiyHe 3HaUYCHHS TaBHBOTPEIIBKO-
TO TepMiHa «ecxarec OHKYMEHOC X0opac» — «Haii-
ONTbII KpaiHs 4aCTHHA HACENICHOI 3eMJIi», KU
JIOBOJII TPUBAJIHMH Yac MEPBICHO 3aCTOCOBYBABCS
(3 mouarky I-ro Tuc. no H.e.) ['omepom, ['ekateem
Minercekum, I'epogorom, CTpaboHOM Ta iHIIMMU
icTopukamu, reorpadamu, KymnusMH, MaH/IpiBHH-
kamu Ennanu cTOCOBHO HaMBiqAajeHIIIMX OKpa-
in IliBuiunoro IlpuuopHomop’s. EmmiHo-ckidwu,
a 3roJIOM CapMaro-aJlaHW Ta Bi3aHTIHII BXKHBa-
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Ha niBHiu Big [loHra EBKCiHCHKOTO ipaHCBHKHI
CTHOHIM «aHTHW» — «Ti, L0 XHMBYTh Ha OKpaiHi
(Oiikymenu — M.K.)». Tlicas komonizamii y VI-
VIII cr. [iBriuHOTO [IpHaopHOMOp’S 3axXigHIMHA
Ta MIBACHHUMHM CJIOB’SIHAMH, BOHU BUIO03MIHHMJIH
(mepeknanu) rpeko-ipaHcbke HallMEHYBaHHS pe-
TiOHY Ha €TUMOJIOTIYHO 3PO3yMijie IM CIIOB’SHCh-
ke «Ykpainay (Otikymenu). ToOTO €THOTOIIOHIM
«YKkpaiHa», Ha Hall MODISA, — L€ CJIOB’SIHCHhKa
MOBHA KaJlbKa 3 JaBHBOTPEIBKOI «ecxaTec OHKy-
MEHOC XOpac», Ta IpaHChKOI — «aHTay, L0 3Ha-
YUTH — OKpaiHa OfiKyMeHH, KpailHs 3emiIsl, KpaiiHi
BonoainHs. — [us.: Kopinnuii M.M. Yxpaina —
Ha3Ba HAIOi 3eMJI1 3 HalJaBHIIIKX YaciB // IcTopis
Vkpainu. bepezenp 1999. — Ne 9. — C.10-11.



ITocmanoexa npo6nemu

I3 XII cr. B icropiorpadii ictopii nepxa-
BH 1 mpaBa YkpaiHH OyJ0o U 3aJHIIAEThCS
HAQ/I3BHYAHHO aKTyaJIbHUM IHUTAHHS I10XO-
JOKCHHS IMBIEHHO-CXITHOI TUIKH CJIOB’SH,
a TakoX TXHBOI NEPXKAaBHOCTI, IpaBa, MOBHU
Ta KYJABTYPH: KOIHU 3 SBISIOTHCS 1CTOPHKO-
reorpadiuni nouatTs «Llentp 3emii» («Ilyn
3emitin), «Oxpaina 3emui», «Kpait 3emiin?
Komn Bmepmie ¢ikcyeTbcss aOCTpakTHHIMA
«YKpaiHCHKHH (110 TMPOKHUBAE HAa KParo 3eM-
Ji) €THOC» B3arasi i CJIOB’SHCBKUI 30Kpe-
ma? Koim ¢opMmyeTbes HOTo MoBa, 0COOIH-
Ba €THIYHA KyJbTypa, e€THOTrpadiuHa Hero-
BTOPHICTB, nepkaBa? Komu 3’SBIAIOTHCS Ha
Mani €Bpasil — JepxaBU aHTIB, CKJIaBHHIB,
VYkpaina-Pycp, «Pocbka 3emisn» («Pychbka
3emiisin)? Konu 3’sBiseThCs mepiua mucaHa
30ipka 3BH4aeBoro mnpasa «[IpaBma Pochka»
(«Poycbka mpasna»)? SIky ponb Bigirpaiu B
CTHOTCHETHYHHUX Ta JEPXKABOTBOPUUX IIPO-
necax YkpaiHu-Pycu ipaHOMOBHI HapojH,
mo Oyau cyciaMu TpaciioB’siH IIe 3a YaciB
T'omepa Ta I'epomora? — 3anuTaHHs, Ha SKi
BYCHI TIOKH IO HE JJAJIH OCTAaTOYHOI Ta mepe-
KOHJIUBO1 BiJIIOBIIi.

31e01IbIIoTo B MyOIiKaIlisiX HayKOBIIIB JI0-
MiHY€ TEHJCHIIIIfHA, X04a W JTOBOJI JaBHS Ta
3asTI0’KEHA TEOPiss HOPMAHCHKOTO TTOXO/KEH-
Hs TepMiHa «Pycp» Ta «PychKOro KaraHaty»
— «CrapomaBHBO1» Pyci K CXiHOCIOB’ THCh-
KOoI Jep)kaBH, CTBOPEHOI CKaHIUHABCHKH-
MH 3aBOMOBHHKAaMH-HOpPMaHAMH 32 y4YacTIO
Iepi 3a BcE MIBHIYHUX — HOBIOPOJCHKUX
CJIOB’sIH, siKi (3a ciioBamu Jitorucns Hecro-
pa 4M Mi3HIIOT0 pedakTopa WOro XpOHIKH
McrucnaBa BononumupoBrya, CTapiioro cuHa
MoHnomMaxa), HECIpOMOXKHI HaBECTH Jaf Y
CBO{id 3eMJTi, 3aIPOCHIIM HA KHSKIHHS JJAHCh-
kux kHA31B Propuka, Cuneyca i Tpysopa [1,
c. 12], Akl # 3aknany OMBUTI3ALiiiHI migBa-
JUHA TIEpLIoi CX1IHOCIIOB SAHCHKOI Jepxa-
BH, III0 CYNEPEUUTh JaHUM OUTBIIOCTI Hapa-
TUBHUX fIK BITYM3HSIHHX, TaK 1 3apyOiKHUX
okepen. Takoro € odimiifHa HOBrOpOACHKO-
CaHKTIeTepOyp3bKO-MOCKOBCbKa Bepcis MO-
XOIDKEHHSI CXiJHOCIIOB’STHCBKOI JIepKaBHOC-
Ti, — HaJlyMaHa, MPUMITHUBHA, (aJIbIINBa, 0
HE BI/INTOBiTa€ 1ICTOPUYHIN MpaB/i Ta He 3aJ10-
BOJIbHSIE HUH1 HAayKOBIIB K B YKpaiHi, TaK i
3a 11 MEeKaMHu.

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

[o-nmepue, nancekuit «Propux» (Propik
HOTnanachKuit), K CBiAYATh ICTOPUYHI JIXKe-
perna, Hikonu He MaB OpatiB Cuneyca i Tpy-
Bopa. [lo-gpyre, y ’KOOHOMY 3 ZOCTOBIPHHX
3aX1THOEBPONEUCHKAX 1CTOPUYHUX JIKEpell
HEMa€e OUEBUIHMX CBIIYEHH MPO TE, IO BiH
OpaB yuyacTp y cximHux ekcrenumisx. Ilo-
TperTe, y ApyTii mojgoBuHi IX cT.—Hamo4. X CT.
(SIK TOKa3yIOTh OaraTopivHi TOCIiHPKEHHS TaK
3BaHOrO PropukoBoro ropoauima 8 Hosroponi
A.B. ApuuxoBcbkum, B.JI. SIHinuM Ta iHIIHU-
MU aBTOPUTCTHUMH BYCHHMH), MICTa MpO-
cTo He icHyBajio [2]. Ha name mmboxke me-
PEKOHAHHS, «Tpaa» Ham 03epoM IIbMeHb,
CKOpIlI 3a BCE, IOCTAaB 3aBASKH 3yCHIUIIM
KHATUHI Onbre (OONTapKH 3a TOXOMKEHHSIM)
JIMIIE B CEpeMHI X CT., KOJH JpyKuHa [rops
(micns OyHTy B YKpaiHi-Pyci Ta BOuBCTBa 11
YOJIOBiKa) BHUCWJIA€ Ha IIIBHIY OMO3HUIIHHY
KHEBO-JIPEBISTHCHKY 3HATH 1 CTBOPIOE TYT (B
yrpo-(piHCBKill 3emili, cepen Uydi, HOpOMH,
sIMi, TIepMi, MIeYOpH, I0TPH, KOpci, Beci, Mepi,
MYpPOMH Ta iH.) HOBY CJIOB’SIHCBKY (IpE€BJIsH-
CbKY, [HI€pPEBCbKY) TOProBeibHY (haKkTopito
Kuesa (Craporo rpaga) — HoBwuii ropox (abo
Hogropon). Ha nie Bkasye icHyBaHHSI 0COOJTH-
BOI CJIOB’STHCBKO1 JI€PEBCHKO1 (JPEBISTHCHKOT)
I’ ITHHU — aJIMiHICTPaTHBHO-TEPUTOPiaIbHOT
OJIMHMIN ToTieTHIYHOT HoBroponcekoi 3emiti
B TIEpiOJ MiTHECEHHS Ta PO3KBiTY KUiBChKOI
Pyci (X-XII cr.) ta 3 XIII mo XVIII cr., xa-
pakTepHa TOBipKa HOBTOPOJIIB, 1m0 30epe-
racs B perioHi 0 XX CT., a TaKOX MOCTiiHA
(3 cepenunan X ct. 10 1132 p.) BilicbKkOBO-
MOJITUYHA Ta (DIHAHCOBA 3aJICXKHICTh HOBIO-
POACBHKUX HaMICHHKIB (TIOCaJHMKIB-BacaiiB)
BiJl CBOTO CIO3€pEHA — BEJIIMKOTO KHUiBCHKOTO
KHs1341 [3, ¢. 530 Ta in.].

SIK OBeHEHO ICTOpUKAMH, apXeoJIOTaMHu,
MOBO3HABIISIMH, BEIHYE3Hi (a AN paHHBOTO
CepeHbOBIUYS Maiike Oe3kpaiiHi) oOIIH-
pu CXigHOEBpOINEWChKOi pPIBHUHU, Hacele-
HI OapBucTUMH eTHOcamH (yrpo-inamu,
Oantamu, ipaHISIMH, TPEKaMH, KEIbTaMH,
TePMAHISIMH, TIOPKAaMH Ta iH.), TPUBAJIHH
gac (CTOMTTAMH!) KOJIOHI3yBAJIHCA Pi3HUMHU
CJIOB’IHCHKHMU YTPYITOBaHHIMU — [ICHTPAJTh-
HOEBPONIEHCHKUMHU, MiBHIYHO-3aX1THAMHU,
MiBICHHUMH, SKI HE MOIJIM BOAHOYAC CTBO-
PUTH «EIUHY CXiTHOCIIOB’STHCBKY ICPIKaBY».
Bonu cTBOpHII CBOT OKpEeMi IPOTHIEPKABHI
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YTBOPEHHS, 1110 TPUBAINNA Yyac Ooposucs 3 iH-
IIMMHU HapOIaMH 33 CBOE BIIACHE iCHYBaHHS
Ta TEreMOHII0 B NeBHOMY perioHi. [TomiOHi
K IUTI TepeciiayBald BHIIETIepepaxoBaHi
ABTOXTOHH, a 3TOJIOM TIOPKCHKI €THOCH, IO 3
IV o XV cr. BKITIOYHO BH3HAYAIN €THOIOIMI-
THyHe 00mmu4s CXigHOi €BporH, 0COOIUBO
il miBAEHHO-CX1/THOT YacTHHH [4].

L{iKkoM 3aKOHOMIPHO 1 HPHPOAHO, IO
HAWOIIbII 1HTEHCHBHO COILIalIbHO-€KOHO-
MiYHI Ta eTHONOJITHYHI (Aep>kaBOTBOP-
4l TpolecH) MNpOTIKalIu B TUX perioHax
CxigHoeBponencrkoi piBHUHHU, TUX «CKia-
BiHISIX», YHMi €THOMOJIITHYHI LEHTPU PO3Ta-
IIOBYBAJHCS Ha OLTBII BaYKIIMBUX TOPTOBEIb-
HO-CKOHOMIYHMX (TPAHCIIOPTHHX) apTepisx
€Bpasii, yus emitTa paHilie JONydYWyIacs Ta
OUTBIII TBOPYO TMEPEOCMUCIHIA TYXOBHY, Y
T.4. JISPKABHO-TIPABOBY CIT (IIIUHY aHTUYHO-
TO CBITY, B3sIa Ha 030pPOEHHS KOCMOIIOMITHY-
Hi paHHBO(EOAATBHI CBITOBI peirii — Xxpuc-
TUSHCTBO, icllam, iymai3M AJisi KOHCOJimarii
Ta MOJepHi3allii BiJCTaJOr0 S3UMYHHUIIBKOTO
CYCIIbCTBA, LIO JOMIHYBaJIO Ha MiBHOYI
Cxignoi €Bporu ax 10 XI CT. BKITIOYHO.

ToMy HOBropojichKa BEpCisi CTAaHOBJICHHS
Jep>KaBHOCTI NPUHHATHA U THX, XTO CIIO-
BiJly€ TEOpIIO ICHYBaHHs B paHHHOMY Cepel-
HBOBIUYI e(eMepHOi JaBHBOPYCHKOI HapoJ-
HOCTI 1 BIDUTH Y MOXJIMBICTh HAAIPUPOTHOTO
(HEeeBOITIOIHHOTO), OTHOMOMEHTHOTO0, OOXe-
CTBEHHOTO MOXOJIXKCHHS JICP)KaBU Ta MpaBga.

ITpukpo, mo OinbIl TMepekoHNIHMBa H ap-
TYMEHTOBaHa  KOHLENI[S  paHHbOCEpe]-
HBOBIYHOTO TIOXOJUKEHHsS YKpaiHWiB 1 IX
JISP)KABHOCTI, pO3po0JicHa Ta BUKIAJACHA
M.C. I'pymieBcbkuM y HOTo BiIOMHX Ipa-
X «3BUYAliHA cXeMa «PYCBKOI» icTopii U
CIpaBa PalioOHATBLHOTO YKIAAY ICTOpil cXia-
HOTO CIIOB’SIHCTBa», OaratoToMHii «lctopii
VYxkpaiau-Pycn» Ta 0aratboxX IiHIIAX ITOHA]
CTO POKIB TOMY 1 MiATpUMaHa W pPO3BUHY-
Ta WOro TOCIHiOBHUKAMH Ta OTHOMYMIIS-
mu (M.IO. bpaiiueBcokuii, B./l. Bapan, S.P.
Hamkesuy, JILJI. 3amizusk, f.JI. IcaeBuu,
J.H. Kosak, I'Il. IliBropak Ta iHmi) y He-
3ajexHid Ykpaini [5], moremep 3ycTpidae
CIOPOTHUB OKPEMHX HPOPOCIHCHKM HalallTo-
BaHUX ICTOpUKIB YKpaiHH, MOJITHUKIB, YHHOB-
HUKIB, SIKi BOEPTO HE BH3HAIOTH ICTOPUIHUX
pealiii paHHBOTO CEpeIHBOBIYYS, a TAKOXK
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yHIBepCalbHUX 3aKOHIB €THOICTOPHUYHOTO
mocTyIry €BpoId, KHUBYTh y TOJIOHI IICEBIO0-
icTopii Ta MiOoTBOPUOCTI. 3a IUMHU 3aKOHAMHU
3apOJKEHHSI OIIBIOCTI BETUKUX €THOCIB Ce-
PeIHBOT CMYTH €BPOIH CTAJOCSI B PAHHEOMY
CepennboBiudi, T06T0 3 V 1o VII cromiTti.
Came 3 1pOTO Hacy, IK AOBOAUTH y CBOIX
HayKOBHX Tpansix BiTOMHH YKpaiHCBKHUH ap-
XeoJor, icTopuk i erHonor JI. 3ami3HsK, Be-
OyTh BIITIK CBOEl CTHOMOMITUYHOI icTopii
aHnIiiini (aHnIo-cakcu), ¢paHuysu (¢ppas-
KH), icniaHii, yexu (0oremiii), NOJSKU (JIAXH),
cepbu Ta xopBaru (aHtH) [6, c. 242 Ta iH.],
a TaKOXK YKpaiHIIi (TBOPIIi Ipa3bKo-KOPYAKCh-
koi (VI-VIII ct.) Ta nyka-patikiBenskoi (VIII-
X c1.) MarepianbHOi KynsTypu [7, c. 40 Ta
iH.] 1 TIpeiKu pOCISH — MIBJCHHI CJIOB’SHU
HWKHBOTO [loyHaB’si, HOCIT BOJIMHITIBCHKOT
Ta POMEHCHKO-OOPIIEBCHKOT apXeOoNIOTiuHUX
KyaeTyp VII-X c1.[8, c. 48 Ta in.].

He supiweni paniute wacmunu
3az2anvHOi npobremu

Ha mmboke mepexoHaHHS aBTOpa MpOIIO-
HOBAaHOTO JIOCTI/DKEHHS, <«JIaBHHOPYCHKa»
KOHIICMIIiS  TOXO/KCHHS  CePeIHBOBIYHOI
Jiep>KaBH 1 TpaBa, 110 MPOTAarye MiBHIYHI IU-
BiTi3aniiHi BUTOKH icTopii Pocii Ta Ykpainu,
y Aye 0ararbox ii acleKTax MepeKuHyTa i3
HIT' Ha TOJIOBY 1 MOTpeOye HOBITHBHOTO Iepe-
OCMHCJICHHA 3 MO3ULIH iCTOPUYHOI MpaBaH.
QdanplryBaHHs JaBHbOPYCBKOi iCTOpii po-
CICBKUMM JIITOMUCISIMA T4 ICTOPUKAMH,
IO PO3MOYAayocs Iie 3a KHA3IBCBKUX YaciB,
MIPOJIOBXKYEThCSA B HOBITHIN Pocii moHwuHI,
TOOTO Oe3mepepBHO ax 10 moyarky XXI cro-
miTTsa. TeXHOoMNOri0 IHTEPIONAIIH, MAPOOOK,
¢anpryBans, MicTH(IKAIii OKpeMHX TpH-
JIBOPHUX BEJMKOPOCIHCHKUX JIITOMUCIIB, ic-
TOPHKIB 1 MyOJIIUCTIB OINCKyYe BUKPUIN Y
CBOIX mpansx 3HaHi B Ykpaini Ta Pocii meni-
esicti O.I1. Tomouko, €.K. PomogaHoBChKa,
C.B. Coxonos, A.C. MunbHikoB Ta iH1i [9].
Tomy, 106 3HATH HaIIapyBaHHS HempaBan (i
MPOCTO BiIBEPTOT OpexHi) 3 icTopii MiBACHHO-
CXIJTHOI TUTKH CJIOB’STH-YKpAaTHIIB, HAITUCATH
HOBY, 00’€KTHBHY iCTOpIifO0 Hamoi BiTuu3HH,
CJIJl 3aJIy4aTH IUIsl bOTO BCi BiJIOMi yKpa-
{HCBKIM Memi€BICTHII JKepesa, BCl HayKOBi
JOpOOKH SIK BITYM3HSAHHX, TaK 1 3apyOiKHIX
ICTOPHKIB, apXeoJIOTiB, €THOJOTIB, KPUTHY-



HO iX IpoaHajizyBaTH i OyTH MaKCUMaJbHO
00’ €KTUBHUM JIITOIIACLIEM.

Hacamnepen Bukivkae cepio3He 3a-
TEPEUCHHA  3aCTOCYBAHHSA (BUKOpHUCTaHHS)
OUTBIITICTIO PaISTHCBKHX i TOCTPAAHCHKHX
JNOCTITHUKIB JO ICTOpii CepeaHbOBIUHOI
Pyci TepMiHy «CTapomaBHS», «APEBHSD).
Ockinbky y BCECBITHIH icTOpil MpHHHATO
3a pyOikHY nary Mix CTapoJaBHIM CBiTOM
i CepenuboBiuusiM 476 p. — pik mamiHHA
3axingHoi Pumcebkoi immepii, TO icTopuuHi
MOl TiCJIST 3a3HAYSHOTO POKY MU, BiIOBIJI-
HO, Oynemo BigHOocuTH 10 CepeaHbOBIYYA.
CrapomaBHs x icTopisn CximHoi €Bporu
HaJIGKATh 10 1HIIOI J00M, 10 I1HIIOro
COIIaJIbHO-eKOHOMIYHOTO YKJIaTy, 10 IITKOM
IHIIIOT €THOTIOITUYHOT CHTYallii B PETioHi, 3a
SIKOI 1Ile HAaBITh HE ICHYBAJIO YaCTUHH E€THO-
CiB — YYaCHHKIB €THO-IIOJITHYHUX HPOLECIB
pannaboro CepeTHbOBIUUSL.

[To-npyre, HE MOXHA PO3MIISIATH CIIOB’SH
(oBoMi Mi3HE ETHOKYIBTYpHE Ta E€THOMOMI-
TUYHE YyTBOPEHHS B OydepHiii 30HI Mix ipaH-
M, OaTaMu, FepMaHIISIMU, KEIBTaMHu, ppa-
KIMIAMH, UDTIpIALSAMU Ta TPEKO-PUMCHKUM
CBITOM), SIK OJIBIYHUX HACEIbHHKIB CXIiTHOI
€Bpornu. ChoroHi JAeat OUTbIIe JOCITIIHH-
KiB, 30KpeMa TaKUX aBTOpUTEeTHHX K O.M.
Tpy6auos, T. Jlep-CrumaBiHChKUH, CXUIISFOTB-
Cs IO OYMKH PO IICHTPaIbHOEBPOIECUCHKI
€THOTCHETHYHI BHUTOKHU CJIOB’SHCTBA, TOMY
BITUM3HSIHUM MeJieBicTaM (icTOpHKaM, JIiHT-
BicTaM, apxeoJjioraMm, €THOJIOTaM, iCTOpUKaM
Jep>kaBU 1 mpaBa YKpaiHuM Ta 3apyOiKHHX
KpaiH), Ha Hall OIS, CJiJl MIIBHINTY yBa-
Ty 30CE€peIuTH Ha BUBUEHHI €THONOIITUYHOI
iCTOpii aBTOXTOHHOTO HACENEHHS periOHy -
0anTiB, ipaHIlB, yrpo- ¢iHiB, TIOpKiB-O0MTap/
6ynrap, MPUCYTHICTh SKUX (IKCYETBCS B
[liBHIYHOMY HpnqopHOMop i TOZICKY M 3 II-
TO THC. JI0 H.€. 1 K1 HOCITYKIIIN Pi3HOPiTHUM
cy6CTpaT0M (eTHOKynLTypHHM MiATIPYHTSIM)
JUIS  CJIOB’SIHCBKHMX KOJIOHicTiB. He MokHa
HE paxyBaTHCs TAKOXK 13 TUMH IUBLII3aIliii-
HUMH BIUIMBAMU Ha MiCIIEBE HACEJICHHS, SIKi
npusHeciu B IliBHiune [IpruopHoMop’st cTa-
pPOAaBHI XeTTH (XaTTH), KeNbTH, KiMepiiii,
CKiu, capmaru, TPEKH, TOTH, CEMITH Ta IHIII
HapoIu-IepKaBOTBOPLI, BioMi 3 icTopii
JIEp’KaBH 1 TpaBa 3apyOiKHUX KpaiH cTapo-
JIAaBHBOTO CBITY.

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

Jyxe BaXIJIMBO MiJKPECIUTH, 110 HUHILI-
HE TIOKOJIIHHS BYCHHX, SIKI MpodeciiHo 3a-
HWMmaroThes icTopieto CTapogaBHbOTO CBITY,
CraponaBHbOi YKpaiHW, Ha HAll MOTVISA, Y
KpoIli Bix posrazku €THOIIOJIITHYHOIO II0-
XOIDKEHHST TBOPIIIB TpI/Il'IlJILCI)I(Ol CepenHbo-
CTOTIBCHKOT KYJIBTYp 1 KyJIBTYp UIHYPOBOI
KepaMiKH, 3py6H01 Ta KlMCplI/ICI)KOI a Ta-
KOX 0araTbOX iHIIMX apXCOJIOTIYHHUX KYib-
Typ IV-II THC. 10 H.€. Ha TepeHax YKpaiHHU.
Ili BiIKpUTTS HONErmaTh PO3B’S3aHHS HU3-
KH Mpo0iieM paHHbOCEPEIHBOBIUHOI icTOpii
[liBniynoro IIpuuopHOMOp’s, L0 HAKOMH-
YHJIHCS Ha CHOTOJIHI, 30KpeMa I MOXOKEHHS
ETHOHIMIB «YKpaiHIli» Ta «POCISHU», iXHBOT
JIEP)KABHOCTI, TpaBa, MOBH 1 KyJIbTYpH. Tak,
HamNpUKJIaa, 3iCTaBICHHS JIHTBICTHYHHUX
(TiApOHIMIYHUX) Ta apXeOoJOTIUYHUX JaHHX
JIa€ 3MOTY TPHITYCTHTH, IO 3a ETHIYHUM
CKJIaJIOM TPUIUIBII Oyiau mpadpakiiinsMu, a
OM3BKI 710 HUX <JICHJEIBIN» W HOCIT KyIbTy-
pH KynsicTux amdop — npaiutipidsmu [ 10, c.
47]. Xertu (xartu), Ha ayMKy JLA. I'iHninHa,
OyJIM MEPIIMMH 1HJOE€BPONEHIISIMH, 1110 3aJIU-
LIWIM YHIKaJIbHY CepeIHbOCTOTIBCHKY KYb-
Typy (apyra nmonosuHa [V — cepenuna 111 Tuc.
10 H.€.), YIepIe MPUPYIIITH KOHS Ta BHECIIH
3HAYHE TIOKBABIICHHS W JAWHAMIKY B €KOHO-
MIYHI Ta CYCHUILHO-TIOJITHYHI MPOIECH, 10
MpOTiKaJIM Ha TepeHax €Bpasii Bix Peliny Ha
3axomi ax 10 Bomsbko-Kamcbkoro periony
Ha Cxogi [11]. YV HacTynHwMiA Tiepioft CBOET ic-
TOpii BOHU 3acenuiu bankanu, a 3rogom Oyiu
BUTICHEHI Jpyrol XBWJEIO 1HIO€BpOIEii-
ChKOi HaBasK 10 Manoi A3ii — B AHarosito.

CraponaBHi mpallypu TpekiB — axewuLi
BIIEpIIIE 3HAWOMIIATBCS 31 CBOIMHU IMiBHIY-
HUMH cycigamu xettamu y Il Tuc. mo H.e.
I[emH(prBKa B 1910-x poxax I[OKyMeHTlB
3 apXiBiB XETCHKUX ILApiB 1 YHCIICHHI PO3-
KOIIKA B Mauiif A3il BUSBIIN KapTHHY Ma-
COBOTO MPOHWKHEHHs axeiiiB 3 XV CT. 10
H.e. Ha TOOEepeXKs IBOTo MiBocTpoBa. Y
XETChKHUX JOKyMEHTaX 3[ISABHJIMCS 3TaJKu
BEJIMKOTO IIapcTBa AXXisBM Ta iMEHa HOTro
MPaBUTENIB, 31€0IIBIIOr0 OIU3BKUX 0 IMEH
axeifcbkux 1apis i repois [12]. He Bukitoue-
HO, IO TPEKH, SKi Jalu Ha3By MeXHpiudio
— Meconoramisi, MalOTh BiIHOLIEHHS 10 Ha-
AMEHYBaHHS W CBOIX MIBHIYHOCXITHHUX CY-
cimiB, mo 3acensuii Anaromiro. Ha ocHoBsi
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CTaporpeubkoi MOBU MOXHa CIIpoOyBaTu Mo-
SICHATH €THMOJIOTII0 €THOHIMA «XaTTh» (Bij
«xarec») K «KpahHi», «OKpaiHHI», OCKLIb-
KH, KOJIOHI3YBABIIIM Ha 104Y. | THC. 110 H.€. MiB-
HIYHOTIOHTIMCHKI 3eMJTi, TPEKH HAaMEHYBaAJIN
X «ecxarecy — «HaWOLIBII KpaiHi» (BiIHOC-
HO 1o IliBgennoro IlpmaopHomop’s, Manoi
A3ii), «HaiiBimganeHimi 3emii OHKyMEHN.
Sk Bimomo, xeTTu (xarTu, xerrei) Oy ao-
BOJI YCHIITHMM HApOAOM, BIPAaBHI y 3€M-
1epoOCTBi, peMecnax i TOpriBii, HEOAHOpaA-
30BO 3ragyBsaHi B biomii (B byrTa, 15:19-21
— «xerrein; lic. Hab., 3:10 — «xaHaHel, XeT-
Tei, eBei, pepesei, reprecei, amoppei» Ta iH.),
B/IaJIO BOIOBAJIU 31 CBOIMH CyCiJlaMH 1 HaBiTh
ETUTITSIHAMU 32 KOHTPOJIb Hasl CUpIEr0, 1HIIH-
MH CTpaTeTiYHUMH perioHamMu 3aKaBKa33s,
Mainoi ta bimsprocxigHoi Aszii. Sk BBaxka-
I0Th JIOCIITHUKH, CaM€ BOHM 3JIMIIMIN Ha-
Bkoio Ilonty Ta Meotnau, y Ilepenniit Asii
(ITanectuni, Cupii) Ta €runTi 6€31114 TOMOHI-
MiB, TiIPOHIMIB, €THOHIMIB Ta aHTPOIIOHIMIB
(xetrei, Xer — cun Xanaana (bytta, 10:15),
Xartyci, XarTi, XeTTH, Xarxop, XaTIIerncyT
tain.) [13, c. 9-26 Ta in.].

[ponoBkeHHsIM CEepeAHBOCTOTIBCHKOT CTa-
Ja KyJAbTypa IIHYpOBOi KepaMiku (KiHelb
IIT — neprra monosuHa 11 Trc. g0 H.e.). Hocii
i€l KyJapTypH, Ha TyMKY PSIIy BUCHHX, MaJd
Oe3rnocepeIHe BUIHOMICHHS 10 (OpPMYyBaHHS
MOBHHX I'PYI iHZOEBPOIEHCHKOI CiM 1, 30Kpe-
Ma OantiB Ta repmaniiB. Cum0io3 (CHHOI-
Ki3M) 3aXiJTHUX ipaHIiB i OanTiB Ha TepeHax
VYkpainu, Ha JyMKY aBTOPUTETHUX MOBO3HAB-
1B, TOPOJHB ()EHOMEH CIIOB’ IHCTBA, SIKE B T0-
JIQTBIIIOMY 11T BIUTMBOM 30BHIITHBOTIOJIITHY-
HUX YMHHHKIB pO3MagaeThCs Ha Oe3mid TijIoK.

TyT i moCcTae HU3KM 3alUTaHb, HA SIKi HE
MPOCTO BIAMOBICTH CHOTOIHI HABITh MAacCTH-
THM 1CTOPUKAM: SKHI 3 €THOCIB — O1I10pyCh-
KW, yKPaiHCHKHUN YU POCIHCHKUH 3’ ABIISIETHCS
Ha ICTOPUYHIN apeHi MepmuM?; SKHMH €THO-
HiMaMM HAWMEHOBYBAJIHCS BOHU CyCigaMu
Ha PI3HUX €Tarlax CBOTO CTAHOBJICHHS, OCO-
OnMMBO 10 BKIIOYEHHS N0 ckiany KuiBchkoi
Pyci ax momieTHiuHOi aepkaBu? Akalemik
ILI1. Tonouxo cBoiMu nmpausmu «Bin Pyci no
VYkpainun» Ta «/laBHbOpYChbKa HapOAHICTHY
Jla€ OHO3HAYHO 3pPO3YyMITH HOTO OCOOWC-
Ty MO3MIII0 B IIEOMY HEMPOCTOMY ITHTAaHHI:
BiH MPHUOIYHHMK «JABHBOPYCHKOI KOJIHUCKHUY,
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3 KO BUPOCIH TPU CX1THOCIIOB’SHCHKI Ha-
poau — ykpaiHii (pyCHHH, PyTeHH), pOCis-
HU Ta Outopycu [14]. Aye 4u Bce Tak mpo-
CTO B ICTOPWYHIN JTOJI IUX TPHOX HApPOIiB?
Yy MOKHA TaK JIETKO BIAKUAATH LM [LIACT
IXHBO1 MUHYBIIIMHY, 5K JIa€ 3pO3YMITH, 3BiJI-
KM 1 B MOBI, i B aHTPOIIOJIOTIYHOMY BUIJISIAL,
1 B erHorpadiuHiil CBOEpiAHOCTI, i B MEH-
TaJBHOMY CKJIaJli XapaKTepiB MPEICTaBHUKIB
CXiJTHOCTIOB’STHCHKMX HAapOMAiB CTUIBKH Bil-
MIHHOCTEH 1 HETIOBTOPHOCTI. A SIK MOSICHUTH
HA/I3BUYAHHY ONM3BKICTh MOBU AYHAWCHKUX
GoJrap i pocisiH, 110 MPOXKUBAIOTH HA 3HAYHIN
BijcTaHi Bij mepmux? 11i1koM o4eBHIHO, IO
1l HAPOJIM HE € aBTOXTOHAMH Ha CBOTH 3eMTi 1
1XH1 JIOJII TaK UM 1HAKIIIE MIePeCiKaINCs B MU-
HYJIOMY, TIPO IO J0Ci 3aMOBUYY€ETHLCS B POCIHi-
CBbKiH icTopiorpadii .

He MeHIn iHTpUTYHOYMM € MHTAHHS I10-
XOIDKEHHS €THOHIMIB BHIIE3raJaHuX CJIo-
B’SIHCBKUX HapOJiB, Ha3BU SIKUX PO3KUAAHI
o Bciit €Bpasii. Hanpuknan, uu icHyBaB Ha
€BPONECbKOMY KOHTHHEHTI 3a CTapOAaBHIX
yaciB (1o 476 p.) Hapon (OKpiM HOpMaHiB —
3a o(iLiiHOIO BEPCi€l0), MPOTOAEPKABHUN
opraHi3m, BiiicbkoBa rpoMana 4u Oyab-sKa
IHIIA CIIJIBHOTA, SIKI MalHM Ha3BY, IO PO3-
MMOYMHATIACH HA «POCH/«CPYCH/«PYyT» 1 MOTIIH
TepeiaTi CBOIO Ha3BY CIIOB'SHCBKiM cepen-
HBOBIYHIN JepxaBi «Pochkil 3emiti», Mi3Hi-
mriif KuiBeekiit Pyci? LlinmkoM KOMIETeHTHO
BIJINIOBIIa€EMO: iCHYBaB, i He OAWH. Aye B
POCIHCBKIH 1 IEBHOIO MIpOIO Yy BITUM3HSIHIN
icTopiorpadii mpo HUX YOMYCh BOJIIFOTh MOB-
YaTH.

3BepHEMOCA 10 ICTOPUYHHUX JKEped — Y
SIKMX 3aXOBaHa Ba)KJIMBA JUIS HAC ICTHHA, TIPH-
KpHUTa TUCSYOITHIM HallapyBaHHAM (DaKTiB,
MO 1 IPOIECIB €THOTEHE3y CJIaB’THCHKUX
HapOJIiB, TIOXO/DKECHHS MOJIITOHIMIB YKpaiHa,
Pycs, Pocis, cipoOyemMo B HEX peTEIIbHO Po-
3i0parucs. 3BepTaemMo yBary Ha NIMOMHHE KO-
PIHHS €THOHIMIB, aHTPOIIOHIMIB, SIKi MalOTh
y CBOiii OCHOBI Oararo3Hauyuie siapo - poc,
-pyc. 3rajaiiMo 3araJkoBuil HapoJ empycKie
(IMOBIpHHX TIepeceNeHIiB Ha ATEHHIHHM 3
Maroi Asii), 1o BifirpaB 0coOIHBO BaXIIHU-
BY POJIb Yy CTAHOBIICHHI PUMCEKOI JiepikaBu y
nepwiii nojgoBuHi I Tuc. 1o H.e. (cami cebe
BOHU HAa3WBAIM «PacCHaMU»); MpUTaTaliMo
BIIOMHX NapiB JepxaBu Ypapty — Pycy I



(735-722 pp. no u.e.), Pycy II (685-639 pp.
no H.e.), Pycy III (605-595 pp. no H.e.) i Pycy
IV Ta inmmux.

Yxe HOmniii Iezap B onmcy ['anbebkoi Bi-
WHU KiJbKa pa3iB 3raaye 3aXiTHOEBPOICH-
CBKHX «PYCHHIB (PYTEHIB)» 1 BiA3Ha4ae, 10
B HHUX OyJia BJIacHa JiepkaBa 3 BIHCHKOM, IO
HapaxoByBayio noHax 12 tuc. BoiB (Com. de
Bello Gallico 1, cap. 45, Com. VII, cap. 5, 7,
64, 75, 90). Llux KenbTiB-pyCHHIB BiH Ha3U-
Bae «rutheni, ruteni». [li3Hime puMIsSHH, SK
3a3Havya€ IOJIKOBOJCLb, IPO3BAJIU KeJbTiB
ramamu. JKWin BOHHM TOJOBHUM YHHOM Ha
miBaHi @DpaHiii, Xxo4a B yMOBax PUMCBHKOI
eKCIIaHCIi, a 3r0I0M «BEIHKOTO IIePECEICHHS
HapOJIiB» IIKOM IMOBIPHI BHCEJICHHS pyTe-
HIB/PYCHHIB y MIBHIYHO-CX1IHOMY HAIPSAMKY
(mo TTannownii — Hopuka un [pukapnarrs —
[anmuwHM) Ta HA iHITI CXiHI (B1ITHOCHO iIXHBOT
npabaTeKiBIIMHN) TepuTopii. He BumagkoBo
MU 3HaXOIUMO TalliB 3a 100U CepeTHbOBIUYS
PO3CiSTHUX HE TUIBKH IO Bcii €Bpomi, a i B
Agii Ta Appuui. [Hmi pumcski icropuxu (Tut
JliBi#i, Memna Ilomnonii, [1niniit) 3raayrotb
Taki MicTa-nmopTH (MPHUCTaHi), HA MiBAEHHO-
My y30epexoki CepenzeMHOro Mopsi Ta (ak-
TOpii KeNBTIB-pyCcHHIB B Adpuili sk Ruscino,
Rusadir, Ruthisia, Ruspae, Rusconia, Rusi-
cade, Ruspina Tomo [15, c. 18-25].

Bunarnuii reorpag i kaprorpad aHTH-
gHocti Kumapniit [ltomemeti (Hap. 6m. 100
— momep 61. 165 p. H.e.), AKuil y CBOi# pyH-
nameHTanbHiM mpani «leorpadis» 3akap-
TorpadyBaB i BepOaIbHO (CIOBECHO, YCHO)
MIPUB’A3aB J0 IEBHOTO MPHPOJHOTO Cepe-
OBHILA KiJIbKa THUCSAY Pi3SHOMAHITHUX TOIO-
HIMIB Ta €THOHIMIB, 3rajly€ CepeJl HUX 1 TakKi
SIK: POKCOJAaHU («CBITII amaHm», abo «Iap-
CbKi allaHW»), aopcu, ajaHopcu Tta iH.[16].
ﬁopuaH — Bimomui ictopuk rotiB VI cT., HO-
Tapii IpH TOJKOBO/III aJlaHiB YHTIiHTICI basi,
y cBoill mpami «Getica» 3rajgye BOHOBHUYHIA
capMaroallaHChKU Hapox pocomoHnie [17].
3ragka «pocie» (Hros) € Ttakox y TBOpi VI
cT. — «llepkoBHiii ictopii» IlceBmo-3axapis
[18], inmux npausx. Lli eTHomoiTHYHI yTBO-
PEHH, Ha HaIl MOMIS/, MaroTh CTatu (i Bke
ctanu) 00’€KTOM CHEIlialbHUX JOCIiIKEHb
ictopukiB CTapogaBHBOTO CBITY, 1CTOPHKiB-
AHTHYHUKIB, MEII€BICTIB, abu MPOIHUTH
CBITJIO TIPaBAM HAa BUTOKH CJIOB’STHOMOBHOI

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

«Ykpainu-Pycu», yHEMOXIIMBUTH Pi3HOTO
poay danscudikarii. Jlo OGLIBIIOCTI BHIIE-
MepepaxoBaHuUX IMPOTONCPKABHUX YTBOPCHB
IIJIKOM CIIPaBEIIMBO BKUBATH TEPMIHHU «CTa-
pPOJaBHI XETTH», «CTapOAaBHI YKpaiHIII»,
«CTapOAaBHI POCH/PYCHHM», «CTapoJIaBHs
Pocw/Pych/PyTtenis». 3 kiHIlg V CT. BKUBATH
O3HAYCHHS «CTapoOJaBHii» 10 00’€kTa Ha-
[IOTO JOCIII/PKCHHS BBAXKAEMO HEKOPEKTHHUM,
XUOHUM, HEBHIPABIAHNM 3 TOUKH 30y yCTa-
JICHOT XPOHOJIOTIi BCECBITHROT ICTOPII.

Dopmynioeanna yinel cmammi
OCKIiBKY MICJNIS BUXOAY Y CBIT OCTaHHBOI
¢byngamentanbHoi  «lctopiorpadii  yTBO-
peHHSI Ta PO3BUTKY J|aBHBOPYCHKOI AepiKa-
BU», HAIICAHOI 10 TOTO X 3 MapKCHUCTCHKO-
JIEHIHCBKMX METOHOJOTIYHMX ITO3MI[IH, MH-
HYJIO Maibke TpuAUsITh pokiB [19, ¢. 37-59],
[ocraja HarajbHa HEOOXiOHICTH 3MIMCHUATH
OIS HOBITHBOI JIITEPATYPH 3 TUTaHb €THOTE-
HE3y YKPAiHCHKOI HApOIHOCTi, CTAHOBJICHHS
JIeprKaBH 1 mpaBa YKpaiHH, a TAKOK BU3HAYU-
TH BEKTOPH MOMAAJBIINX JOCIiIKEHb CKJIA]-
Hoi Ta 3arutyTanoi nmpooaemu. [Ipobrnema et-
HOTEHe3y YKpaiHIIiB € Ui He HalCKIIaJHIIIIO0
B ICTOpWYHIiA, apXe0JI0TiuHil, eTHOrpadivuHil
HayKax, a TOMy MoTpe0ye yBaru Ta 3yCHIb
0araTbOX y4eHHX, y TOMY YHCIi i ICTOPHKIB
Jep>KaBH 1 ipaBa 3apyODKHHX KpaiH. 3 oIy
Ha HEe3HAYHHUU 00cCAT ImyOITiKallii, 1e € BIacHe
OCHOBHI HAWCKPOMHIIII i1 i€l myOmikarii.

Anani3 ocmannix 0ocnidicens
i ny6aikayii

Cepen cepio3HMX HAYKOBUX JOCIHIIKEHb
OCTaHHIX POKIB 1CTOPHKIB-MEIIEBICTIB, ic-
TOPHUKIB JIEP)KaBU 1 TpaBa, MOJITOJIOTIB, ap-
XEOJIOT1B, JIIHIBICTIB, MOBO3HABI[IB, €THOJIO-
riB 3 SIBAJIACS HW3Ka HOBHX ITIIXOIIB 0 BH-
pimeHHs O€3MepeyHo CKIAAHOI MpoOIeMHu.
[To-mepiie, 3aciyroBye Ha yBary HOBE MpO-
YUTaHHA JKEepell iCTOPUKaMHU, JIHTBiCTaMH,
3 ypaxyBaHHsIM HOBITHIX IHTepHpeTauii, Ho-
BITHBOI KPUTHUKH HOMIEPEAHBO1 icTopiorpadii,
JIOCSATHEHb CYMIKHUX JUCIHILIIH.

3acToCOBYIOUH iCTOpUKO-reorpadiuHi Ta
KapTorpadiuHi METOIH JKEPEIIO3HABIII-1CTO-
PHIKH, ICTOPUKH Jep>KaBH 1 IpaBa, MOBO3HAB-
i 1 0COONIHMBO apXeoJIOTH IMOCWICHO BHBYA-
FOTh €THOIIOJIITUYHY iICTOPIIO Ta €THOTeorpa-
¢ito CxinHoi €Bponu Ha BCiX eramax ii po3-
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Teopis Ta icTopisa gep>xaBu i npaBa

BUTKY. Ixui nocnimkenns aenan yacrinre ma-
I0Th KOMIDICKCHHUH XapakTep, CHHTETHYHICTh
SKHX TOJISITa€ B 3AUTyYCHHI JJIsI PO3B’sI3aHHS
HpO6J‘IeMI/I Tparlb y4eHHX CYMI)KHI/IX TIFICITHTI-
JIiH — iICTOPUKIB JepKaBy i npasa 3apy61>1<HHx
KpaiH, aHTpOHOHOI‘lB €THOJIOTB, JIHTBICTIB,
MOBO3HABI(iB, €THOrpadiB, HyMi3MaTiB Ta
IHIINX.

I3 hyHIamMeHTanbHUX KOJNIEKTUBHIUX MOHO-
rpadiii, mirOTOBIEHUX NPOBIAHUMH HAyKOB-
1M [HeTuTyTy apxeonorii HAH Ykpainu ta
BiJ3HaueHUX Jlep:kaBHOIO MpemMieio YkpaiHu
B raiy3i Hayku 1 Textiku (2002 p.), ciig Buai-
JHUTH OUKI Tpans «/aBHs icTopis Ykpaiaun»
Ta ocobmuBo «ETHiIYHa icTopis naBHBOI
VYkpainu» (KepiBHHK aBTOPCHKOTO KOJICKTH-
By ILII. Tomouko) [20]. XpoHojoTiuHi pam-
KH JTOCIIJDKEHb HAJI3BUYAWHO IMUPOKI — BiJl
MOSIBM JIFOMUHKM Ha miBaHI CXigHoi €Bporun
omu3pko 1 miH. pokiB Tomy g0 XIII ct. H.e.
Oco0nMMBO JeTambHO BUKIAJAETHCA CTAPO-
JaBHS Ta CEpEeNHBOBIYHA ICTOPISA CXiIHUX
CIIOB’SIH, $5IKa PO3IOYMHAETHCS 3 PyOexy
cTapoi i HOBOI ep, L0 HaA3BHYAHHO BaX-
JUBO JUIA 1CTOPHUKIB JepXaBH 1 Mpasa, sKi 3
BOT0 Yacy MaloTh OUTBII-MEHII IPaBIH-
Bi HapatuBHi jpkepena. OKpiM BEHEICHKO-
r0, aHTCHKOTO Ta JIABHHOPYCHKOTO TEpiojiiB
CXiJTHOCTIOB’STHCBKOI iCTOpii, aBTOpH TIIHOO-
KO 1 pI3HOCTOPOHHBO IMOKA3yKTh y4acTb B
€THOTCHETHYHUX 1 JIEPXKABOTBOPUUX MPO-
Iiecax iHIIUX €THOCIB — capMariB, I'yHIB, T0-
TiB, Oonrap, aBap, 6anTiB, yrpo-¢iHis, xazap,
TPEeKiB-BI3aHTIHIIB, 1HIINX HAPOAIB, SKi aK-
THUBHO B3a€EMOJIISIIN MiXK COOOI0 1 pOOMIIN eT-
HorpaiuyHy KapTHHY pErioHy HaJa3BHYailHO
CKJIQJIHOIO Ta 3aIlIyTaHOl0. BU3HaYaIbHOIO 1i
TEHJICHIIIEI0 OyJ1a MOCTYIOBA aCHMIJIAIIIS OCi-
JUMH XJTI0OPOOCHKUMH TJIEMEHAMH CJIOB’SIH
ipaHo- Ta TFOPKOMOBHHX KOUOBHKIB.

[Ipodeciiini apXeonoru-MemieBiCTH Tpar-
HYTh 3HAWTH cepea apXeoJIOTIYHO JIOCIi-
JOKEHUX MarepiaibHuX KyneTyp CepemnHbo-
ro [lomHinpoB’ss Ta HAONMKEHHUX A0 HHOTO
TEpUTOpili HacaMmepen Taki, SKi MOXHA
imeHTH(}iKyBaTH 3 IXHIMU TBOPLSMH YU HO-
CiIMU — €THOCAMH MUCEMHUX JKEpeT — «Po-
comonamu» Mopnana, «pocamm» Kocrs-
TUHA barpsHOpomHOTrO, «ruzzi» 4Mm «ruszi»
«baBapcpkoro reorpaday, ki JT0KaIi3yThCs
BueHIMH To B [logyHa’i, To B Cepemapomy
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[oxguHinpos’i, To Ha TepuTopii JJHIMPOBCHKOTO
JliBoGepexoks, CiBepcpkoro [iHIs, To B ce-
penniii Teuii Jlony Ta Bonru (Itnss).

HuM msxoM MiOIOB, IS TPHUKIANY,
aBTOPUTETHUN YKpaiHChkuil apxeonor JI.T.
BepesoBenp, sSKHil OTOTOKHHB JIITONHCHUX
POCIB/pYyCiB 3 HOCISIMH CalTiBCBKOI KYJIBTY-
pu [21, c. 59- 74] a Takox B.B. Cenos, sikuit
BBa)XKa€ IJICMiHHOIO KyIBTypOIO ICTOPUYHOL
«pyci» — apean BOJHHIIIBCHKOI KYJIBTYpH.
Cawme 11, Ha OTO MOMIIAA, CNiJl iIEHTU(IKYyBa-
1 3 «Pycbkoto (Pocbko10) 3eMIIei0» Y BY3b-
KOMY pO3yMiHHI 3Ha4€HHs L[bOTO BUpPa3y [22,
c. 3-15].

Cria BiTaTH MyXHi Ta IIUJTKOM BHIIpaBIa-
Hi 3 HayKOBOi TOYKH 30py KPOKH OKPEMHX
apXeoJIOTiB-TOCHITHUKIB  €THOKYJIBTYPHOT
cutyamii Ha JIHIMPOBCHKOMY JIiCOCTEIIOBO-
My mopyOiXki apyroi momoBumHu I THC.
H.C., SKi, CKPYMIYJIbO3HO BHBYAOYH CTapo-
JKUTHOCTI, BUSIBIICHI Ha TIOCEJCHHAX THUITY
[enbkiBky, CaxHiBku, Jlyku-PaiikoBenpkoi,
Boznecenkn, Kannepku, IlacTupcbkoro,
MapTuHiBKHY Ta iH., 3HAXOAATH 32 HEOOXiAHE
M0-HOBOMY 1X 1HTEpIpeTyBaTH, Meperisaa-
YW TaKUM YHHOM 3aCTapisi MO Ha HUX
SIK BHKIIIOYHO CXITHOCJOB’SIHCBKI TaM’SITKH
MarepianbHOI KyIbTypH (ITOCEIEeHHS, TOPOIH-
114, MOTHJIBHUKH, KJIaI1) TAKUX BU3HAHUX Y
CBIl Yac aBTOPUTETIB JOPEBOIIIOLIIHHOT Ta pa-
JSTHCHKOI ICTOPUYHOI HAyKW B MUHYJIOMY SIK
B.B. XBoiika, A.A. Crinun, LI, JIsmymkis,
Bb.O. Pubakos ta inmi [23].

I3 ¢yHmameHTanbHUX MOHOTpaidHUX
JOCHipkKeHb B YKpaiHi OCTaHHBOIO 4acy,
MPUCBAYEHHUX AAaBHIM pocam/pycaM, HOBH3-
HOIO Ta aHANITUYHUM MOMISAOM Ha Mpooie-
My BHpI3HIETBCS Hacamrepen npans O.B.
[NaBnenka «IlepemicTopis naBHIX pyCiB Y
CBITOBOMY KOHTEKCTI» [24]. 3BepTae Ha cebe
yBary Impoke ICTOpUYHE TII0, IO TPHCYTHE
B JIOCIiKCHHI. ABTOp HpO(becmHo aHaJi-
3ye BigoMmi Hayul JpKepena, rinoTesu, AyM-
KM Ta PI3HOMaHITHI KOHIIEMII1 MOXOKCHHS
pyciB, TONEpaHTHO i 00’€KTUBHO, Ha Hall
MOTIIS], OLIHIOE OMYCH CBOIX TMOMEPeTHH-
KiB 1 Cy4acHUKIB, J1a€ BJIacHE OaueHHs Mpo-
6nemu. J{oCHiTHUK TOBOAMTH BaXKIIMBY POJIb
capMaro-aJaHCbKOTO0 KOMIIOHEHTa B MpoLeci
YTBOPEHHS CEPEAHBOIHIIIPOBCHKOTO  CIIO-
B’STHCTBA Ta HOTO JEPXKAaBHOCTI. 30KpeMa BiH



3YNUHSAETHCS HA Y3araJbHIOIOUUX XapaKTe-
PHUCTHKAaX TPHOX OCHOBHHUX ACIIEKTIB JKUTTE-
JUSUTBHOCTI 1ICTOPHUYHUX TPEAKIB CepeTHbO-
BIYHHUX pPYCiB, a came: 1) EeTHOTEHETHYHOMY;
2) coliaabHO-eKOHOMIYHOMY Ta CYCITUTBHO-
MOJIITHYHOMY; 3) JYXOBHO-CBITOIJISIITHOMY,
30KpemMa — pediridHo-midonoriuaomy. [lika-
BOI0 € TiloTe3a aBTopa CTOCOBHO II0XO-
mkeHHs: Kuepa Ha [duinpi. Jocnigauk HO.B.
[TaBieHKO JOIMycKae MOXKIUBICTH Tepece-
JICHHS CKJIAaBHHIB-PYCUHIB (HOCIiB KyNbTY-
pHU mpas3bKoro Tumy) 3 miBaHs Mopasii 10
Cepennporo IlogHinpo’ss Ta NepeHEeCEeHHs
3 CEepeIHBOAYHAWCHKOTO PETiOHy HE TLIBKU
HU3KM TOTOHIMIB 1 TIIPOHIMIB, K, HampH-
knaza, Bumropon, Kuie, Pycanis, p. Mypasa
(Mopasa) y Oaceiini TerepeBa Tomio (siKi,
CKOpillle BChOTO, CTaJM MOXITHUMH BiJ MiCT
Bumerpan, Kuiiora, Pycosue, p. Mopasu i3
Cepennvoro Ilomynas’s (IlanHoHii), ane ¥
OUIBII PAaHHBOTO JTOCBIy AEP>KAaBOTBOPEHHSL.

Cepen HOBITHIX Tpalb, MIPUCBIUCHUX
ipaHOMOBHOMY HACEJIGHHIO, IO HAacelsuio
MIPUYOPHOMOPCHKI CTENu 1 B3su10 Oesmoce-
PEIHIO YYacTh y €THOTOHIYHUX i AEPIKaBOT-
BOpUYMX TMPOIECcax Ha CXiTHOCIOB’SHCBKUX
3eMJISIX, CJTiJ] TAKOX BiJI3BHAYUTH MOHOTpadii
O.b. bybenka «Slcu Ta OpOmIHWKH B cTemax
Cxignoi €sporn (VI — mouarox XIII ct.),
«Ananpl-Acet B 3omnortoir Opme (XII-XV
BB.)» 1 «Big Arrunu no Yunrizxana» [25].
Bimomuii mocnmigHUK HAa OCHOBI aHaJi3y Ha-
PaTUBHMX JOKyMEHTIB, HOBITHIX apXeoJorid-
HHUX PO3KOIOK 1 eTHOrpaidHuX JOCIiIXKECHb
MIEPEKOHIIUBO JIOBOJIUTH Oe3MepepBHY MpH-
CYTHICTh 1paHCBKOI ETHIYHOI CKJIaJIOBOI B
IpoIiecax MOBHOTO Ta €THOTpadigyHOro cu-
HOMKI3My Ta TONITHYHOT KOHCOMigaIii 0ai-
TO-CJIOB’STHCBKHX, 1paHCHKHX, T€PMaHCHKHX,
TIOPKCBKUX Ta IHIIHX HApOIiB, PE3yJIbTATOM
skux 1 crana KuiBcbka Pych.

Jenani BaroMmimmii BHECOK y MHUTaHHA
00’€KTHBHOTO PO3B’SI3aHHS  €THOKYIIBTYP-
HHUX IpoOJeM YKpaiHCHKOTO CEpeaHBOBITUS
pobnsaTe iHO3emHi BueHi I. Xeppman, K.
Miomnep, B. TumkoBa-3aimoBa, A.A. I'opch-
kuii, A.I. Ky3smin, B.B. ®omin, A.B. Ha-
3apenko, K. [lykepman, Jlan J1.41. lamipa ta
Oararo iHIIKX [26], SKi NPOJIUBAIOTH CBITIO
Ha YYaCHUKIB CTHOTCHETHYHHX IIPOIECIB Y
[liBHiuHOMY [IpruopHOMOpP’T — TepMaHIIiB,
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ipaHIiB, OayTiB, TIOPKIB, YTOpPIIiB, ajaH, aH-
TiB, YKpAiHI[IB Ta IHIIMX HAPOJIB.

YIpomoBK OCTaHHIX JEeCATHPIY 0COOIU-
BO 3HAYHOTO PE30HAHCY Cepel MEJi€BiCTIB
HaOyTM HampalfoBaHHS OTHOTO 3 Ha3BaHMX
y Wil KoropTi — pociiicekoro icropuka A.B.
Hazapenka, skuii Ha OCHOBI aHaji3y mepe-
BaXHO TEPMAHChKUX (HIMEIBKHX) MOBHHX
¢opm Ruzzi, Ruci i T.n. AifIIIOB BUCHOBKY,
mo «Ruzzi» € THIIOBUM paHHBOCEPEIHBO-
BIYHMUM BEPXHBOHIMEILKUM MO3HAYCHHSAM
cximHOoCcHoB sHChKUX pyciB [27]. TIpote no-
LIJTBHICTh TIONIYKY TOXO/MKEeHHS Ruzzi sk
amorpada erHoHiMa «Pocw/Pyce», Tepuro-
plaJbHO TIOB’SI3aHOTO BHKIIIOYHO 3 BEPXHBO-
HIMEIbKUM (IaBHHOOABAPCHKKUM) apealioM,
BHKIIMKaJIa IIJIKOM apryMEHTOBaHI 3arepe-
yeHHs [28].

Hocminank A.B. Haszapenko meperisnys
CBOIO TOYKY 30pY 1 BUCIIOBHB HOBY TilOTE3Y
po Te, MO0 «OPHUTIHAIOM JJIs 3alO3MYeH-
Hs1 TepMiHoiorii Ruzzi, Ruci B matuHOMOB-
HuX KpaiHax 3axigHoi €spomnu VIII-IX ct.
MOIJIa MOCIY>KUTH CJIOB’SIHCbKa (opma eT-
HOHIMAa — JaBHBOPYCBbKA «pycb» 13 JOBIHM
CX1/THOCJIOB’STHCBKUM «Y», a He 1l TINOTeTH4-
HUH CKaHJAMHABCHKUN MPOTOTHI *rops- [29],
IO TEX HE € MepekoHnuBuM. KameHem crio-
THKaHHS € BapiaHT 13 MapHUMU [IPUTOJIOCHU-
MU — Ruzzi, OCKIIBKHM BiH «4epe3 remMiHary
(TIOBOEHHS) HE JTA€ MOXKITUBOCTI TIEPEKOHIIN-
BO IOSICHUTH 3allO3UYEHHS TEPMiHY pychb 31
cxigHOCI0B’ SHCBKOT [30].

Xouda HOBITHS TiMOTE3a BYCHOTO € OB
MIEPEKOHJIMBOI0 HIXK MOMepenHs, mpodiema
3aIUIIAETHCA 1 YEKa€e CBOTO OUIBII BAAJIOTO
Ta apryMeHTOBaHOTrO BupimeHHs. i Hac i
0araTboX I1HINKUX JIOCIHITHHKIB € HE3PO3yMi-
M, yomy A.B. HazapeHko BHKIIOUAaE aib-
TEPHATHUBHE PI3HOCTOPOHHE JOCIIKCHHS
aHAJIOTIYHOI TepMIHOMOTIT (TOMOHIMIT, Tia-
pOHIMii) (iHCHKOI (HANIPHUKIIAM, BeCh, KOPCh,
pchb, Pock), 6anTchKoi, KeIbTChKO1, ipaHCHKOT,
€BpEIChKOI Ta TIOPKCHKOI MOB, IO MAalOTh
nozaibHi anjorpadgu — TONOHIMH, TiAPOHIMH,
SIKi MOTJIH 1aTH (IOPOAMTH) BIATIOBIAHUI €T-
HOHIM 1 HaBiTh Ha3BYy JEP>KaBHOTO YTBOPEH-
Hs1. He BapTo nisiTv B Haymi JIMIIE 33 MPUH-
LUIIOM, BHCMISIHUM TeHiampHHM Tapacom
[IeBuenkom mie B XIX cT. — «IK cKaxe (4u
HamuIie) HiMens» («HiMenb ckaxe: Bu mo-
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TOJIM, MOTOJIM, MOToJH, 3onotoro Tamepriana
OHydYara roii...» 1 T. iH. — 3Ha4uTh Bu Moro-
mu...)[31].

3arajbHOBU3HAHO, IO CIIJILHOCIIOB IH-
ChbKa Ta CIIUIbHOIpAaHCEKA MOBH € JyXKe
ONMM3BKUMUA MiX c00010. SIK IOBOIATH IO-
crimkerss T. bappoy ta [lan JI.5. amipo,
cepell iIHI0EBPONEHCHKIX MOB HEMa€ iHIION
miHrBicTHYHO! Tpynu (OKpiM 1HIIMCHKOIN),
3 SIKOIO 3B’SI3KH ipaHCBKOi Oynu © MinHimmi,
HiX 31 coB’ssHCBKOIO [32]. Ile, oueBuaHO, HE
BUMAAKOBe siBUILE. ToMy Ha yaci € Tnboke
Ta PI3HOCTOPOHHE BUBYEHHS 0OaraToBiKOBOI
Jep KaBHO-TIPABOBOi, €THOKYIBTYPHOI, pelri-
rifiHoi Ta MOBHOI B3a€MOIil ABOX BEIUKHUX
IIUBLTI3AIH — IPAHCHKOT Ta CJIOB’SHCHKOI Y1
CIIOB’STHO-0aJITCHKOI.

BukitoueHHAM 13 psiy JOCHTITHUKIB, SKi
ITHOPYIOTh YW 3aMOBYYIOTH ipAaHCBKUH (ak-
TOp Pi3HOCTOPOHHBOTO BIUIMBY HA IiBICHHO-
CXIHUX CIJIOB’SIH, € OCTaHHI IMIMOOKO apry-
MCHTOBAHI JIHTBICTUUHI MOOYZOBH pOCIiH-
cekoro MoposHaBug O.H. TpyOauosa, sxuit
JIOBOJIUTH MPaIaBHE ICHYBaHHA Ha TOOEPeXOKi
Ionriiickkoro (HopHoro) Ta MeoTuachbkoro
(A3oBcpkoro) mopiB (Capmarii aHTUYHUX
JDKEpeI), a TaKOK TaBpHKH €THOHIMA «pOCy,
BIJIOMOrO TpPEIBbKUM ICTOPHKaM 1 Teorpa-
dam, asropy «letnkm» MHopmany Ta iH.
[33]. B3aemoniss 3 HuM Oonrap, a 3roioMm
CJIOB’SIH, SIK BB&)XAa€ BUEHUH, MPHU3BOIUTH
JI0 TIepeHeCeHHs iHA0apifichKOoro eTHOHIMa
Ha TMIBJCHHO-CXiJHE YIPYIyBaHHS CJIOB’SH,
SKe 3’ ABJISIETHCS Ta MIUPOKO PO3CENAETHCS Ha
JuinposcskoMy JliBoOepexoki mume y VIII-
IX cromitTsax. Y xkHu3i «ETHOreHEe3 1 KyJbTY-
pa HaWJABHIMIMX CIIOB’SIH» JIOCIHIIHUK Pillly-
Ye mijiae neperisiIoB] 3acTapiii MONIAAN Ha
(hopMyBaHHS MOBH 1 KYJIETYPH HalTaBHIIIHX
CJIOB’SIH, TMPOOJIEMH CJIOB’SIHCBKOTO €THO-
reHe3y 1 mpabareKiBIIMHH cjI0B’sH [34]. Ha
JKaJTb, PariToBa CMEPTH TATAHOBUTOTO MOBO3-
HaBIIS HE Jlajia HOMY MOXKITMBOCTI 3aBEPIIHTH
CIpaBy JKUTTA: 0araTo OUTUX IJISIM Y €THOTe-
HE31 CXiTHOCIIOB’IHChKUX HApoJiB TakK 1 JIH-
LIAITUCS HE 10 KiHIS HUM PO3KPUTHMU.

BenbMu 1ikaBUMH Ta OpUTIHAJIBHUMU €
HOBITHI KOHLeMUii (OpMyBaHHS paHHBO-
CepeIHbOBIYHOT YKpalHCHKOi JAep)KaBHOCTI
BIJOMOTO Ta aBTOPUTETHOTO Opi€HTANiCTa
OwmensHa [Ipumaka, B IKHX aBTOp IOITyCKae
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1 OOTPYHTOBYE MOXJIMBE 3axiHE KOPIHHS
YKpaiHCBKOT NEp>KaBHOCTI, Ja€ TOSCHEH-
HSl TIOXOMKCHHS Ha3BH ETHOHIMY YKpaiH-
miB-pycuHiB. Ha myMKy BiJIOMOTO BYEHO-
TO-TIOPKOJIOTA, <«JDKEPETIOM [UI YacTHHU
CJIOB’STHCHKUX €THOHIMIB y ¢opmi PYC-b i
PYC-MH mornu nocaykXut (OKpiM TrepMaH-
CBKHX, 1HJOApIMChKUX, OalITChKUX) CyO-
critytu RUSS/RUS — kenbrepkoi popmu
(*RUT-, RUT-EN), saxi mpusHeceHi B IliB-
JneHHo-CxinHy €Bpony pyTeHO-(PU3BKO-
HOPMAaHCBHKOIO TOPTrOBEJIbHOIO KaMIIaHI€lo,
mo gisuta Tam B octanHii uBepti VIII cT. 1
sKa Jajia Ha3BYy 3aXiTHO-YKPAiHCHKHUM ILIe-
MeHaMm 3akapmartsa Ta [lpukapmarrts — py-
cunu (pytenn) [35]. Cninx omHaK 3a3HAYHTH,
0 IS OPUTiHAIbHA KOHIICIIIiS TTOXOMKEH-
Ha YkpaiHu-Pycu BiJi KenbTiB-pyTEHIB Iia-
HOBHOTO BYEHOTO, MA€ CBOIO IOTIEPETHHIIIO.
Sk Bume 3a3zHavanocs, me B 30-x pokax
XX-TO CT. 3 «TCOPI€I0 KEIBTCHKOTO ITOXO-
JokeHHs1 Pyci 3 @panuii» Buctynas mpode-
cop VYkpalHChbKOro YyHiBepcutTery B Ilpasi
Cepriii LLlenyxiuH [36].

Binbm ceHcaniiHoOO i PE30HAHCHOIO BH-
sBrotacsl myomikamis 1982 p. O. [pumakom
ta cemuromorom H. Tombom yHikampHOTO
CepEeIHBOBIYHOTO PYKOIHCY, BUIIAIKOBO 3Ha-
HICHOTO cepell PYiH KaipchbKOTO MepeaMicTs
®dycrar y €runTi, BiIOMOTO B HayIli K «KH-
iBcpkuit ymer» [37]. Ile pimkicHuit noky-
MEHT KiHIII Xa3apchKoi joou B CepenHpomy
[MomgHinpoB’i, moBoII aBHIM (Yac CTBOPEHHS
6mu3bk0 930 p.), HamucaHWi aBHBOEBPEH-
CBKOIO MOBOIO, JI0 TOTO X MICTHTh YHMAJO
HikaBUX ()akTiB, AKi MPOJUBAIOTH CBITIO Ha
eTHONoJiTHYHI npouecu B CxigHiit €Bpori.
Haii6inpin  BaxkmMBOIO iH(GOpMAIIIEO  JTHC-
Ta € HalipaBHimA 3ragka Kuesa, — 3HaYHOTO
TOPTOBEJILHO-EKOHOMIYHOTO ~ IIGHTPY  JHi-
MIPOBCHKOTO PETiOHY, HACEIEHOTO MpPEICTaB-
HUKaMU Pi3HUX HApOIiB.

AmHamizyroun 1ei yHiKaJbHUI TOKYMEHT,
O. Tlpunak, SK OPIEHTANICT, PEKOHCTPYIOE
Ha3By KueBa 3 ipaHChKOT MOBH, BHBOISYH il
3 xope3Milicbkoro ocobucroro imeni «Kuya»
[38]. [Tpu 11bOMY BUECHHI CIUPAETHCS HA CBifl-
YeHHA Cy4YacHHUKa MOAii, OMHCAHUX Y JIHC-
Ti, apaOCcbKoro mnucbMeHHHKa Ainb-Macymi,
SIKUA 3ranye «Axmena, cuHa Kym», Bizupst
Xa3apChbKUX BIWCHK, — MOXKJIHMBOTO OYIiBHH-



yoro 3aMKy CambaToc Ha MiBHIYHOMY 3aXO-
ni XazapceKoi JepKaBH, Ha3BaHOTO 3TOIOM
KyiBum (KI/ICBOM) Tpajiom.

ABTOpY Li€1 CTATTi TAKOXK JOBOAMIOCS BXKE
MUCATH TPO MOKIIMBHX TBOPIB UM CIIiBT-
BopuiB «Pockkoi 3eMii» Ha moyarky | Tuc.
H.c. BpaxoByrouu icTopwyHi, JIHTBICTHYHI,
apXxeoJIoTiyHi Ta AHTPOMIOJIOTIYHI JaHi, MU
CXWJIIEMOCS JI0 TyMKH, 10 HUMH OyJH Haii-
BipOTifHilIe cXigHi OanTH Ta 3axifgHEe yrpy-
MIOBaHHSI ipaHIIiB («POCOMOHIBY) — aBTOXTOH-
He HaceneHHs CepenHboro Ta BepxHbOro
[HogHinpos’s, sikomy 10 cepenunu I Tuc. H.e.
(3a ML.I. ApramonoBuMm — 110 IX ct.) Hanexana
MepeBaKHA YacTUHA TYTEIIHBOI Tifpo- 1 To-
MOHIMI{, TaM’SITOK apXeOoJIOTIYHHUX KYIBTYD,
30Kpema B OaceiliHi nmpaBoro noruBy JHinpa
Poci (Pocara, PoctaBuiist, PoctoBens To1o),
B [lomecenni ta Bepxusomy Ilomainmpos’i
[39]. Ha xanb, pagsHChKa icTopiorpadis He
NpUAITSIIA TOCTaTHBOI yBar 00’ €KTUBHOMY
BUBUCHHIO CYCIUIBHO-IIOJIITUYHUX MPOLECIB,
o npoTikanu B CxifHiit €Bpori 3a y4acTio
0anTchKkuX, yrpo-(iHCBKUX, TE€PMaHCHKHX,
1paHChKUX 1 TIOPKCHKUX HapoxiB. CbOromHi
PO3B’s13aHHS IIi€1 aKTyaIbHOT MPOOIEMH € 3a-
B/IaHHSIM HEBITKJIaTHHM.

OcTadHIM YacoM HaiOmKye miginnoma 10
PO3B’s13aHHS MPOOIEMH TOXOKEHHS Cepel-
HBOBIYHOT «YKkpainu-Pycn» IX cr., Ha Hamr
norysi, pocitickka mocnigauis O.C. [ankina,
sKa Ha OCHOBI KOMIUIEKCY JaHHX JDKEped,
3i0paHux 1 TpoaHanizoBaHUX (axXiBISIMU
pi3HHX Hayk, omyOmikyBana y 2002 p. Hag-
3BHYAfHO BaXKJIMBY, PE30HAHCHY IJIs CXif-
HOEBPOIEHCHKOI MeIE€BICTUKH MOHOTpadito
«Taemuuni Pycpkoro karanaTy», IpucBsde-
HY BHBYCHHIO Bif{CEKOBO-TOPTOBEIBHOI AEp-
JKaBU capMaro-aiaH (ta 6onrap — M.K.), mo
BHHHUKJIA 3a 0OW paHHBbOro CepenHboBIiYYs
y BepxiB’six CiBepcrkoro [linms ta Jlony, i
CIpaBWjIa MOMITHUH IMBUTI3AlliHHUN BILTUB
Ha CYCIZIHI CXIJIHOCJIOB’SIHCBKI TUIEMEHa, a
Takok (popMyBaHHs TonieTHIYHOT KUiBChKOT
Pyci IX-XIII ct. [40]. He3axaroun Ha 3Ha-
YHY 1 He 3aBXau 00’ EKTHBHY (HayKOBy) Kpu-
TUKY [41], okpemi HeNOriuHi 3arajbHi BUC-
HOBKM 110 MoHorpadii («I'ubens JloHCKOI
Pycu», «Ananel Ha bantuke» Ta iH.) 1 pH-
TopuuHi 3amuTaHHg («Kyma yima saura?y)
[42], sxi 9acTO-TyCTO CyIepedyarb camMoMy
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3MICTY mpari, JOCTiIHHIIS (caMa TOTO HE
n1;[03p}0101m') 3HaHITa Ty BIJICYTHIO JIaH-
Ky B ICTOPHYHIA TeHe3l CepeaHbOBIYHOI
VYkpaiuu-Pycu (00’eqnanns I1paBodepexHOi
1 JIliBoOepexHOi YkpaiHu B €IHHY JepXKaBy
YKpalHCBKO-PYChKOi HApOMHOCTI Ta Tepe-
HeceHHs 11 monmiTmyHMX neHTpiB (Kmesa Ta
Yepnirora) no Cepenusoro IlogHimpos’s)
1 3aBana 4eproBoro Bi,z[quHoro yaapy 1o
HopMaH13My, AKUH JIOC1 N1€30Pi€HTYE rpo-
MaJCBKICTh 1 CTBCpI[)KyC HECIIPOMOXKHICTh
€JIITH CX1THUX cJIOB'AH 100u CepenHboBIUYS
110 po30yIOBU CBOET BIACHOI Jep)KaBH, KOH-
CTPYKTHBHOI CIIBIpAIli 3 IHIITMMH LUBITI30-
BaHMMH HAPOIAMH TOTO Yacy y cepi eKoHO-
MIKH, TOPTIBIIi, PEJITii Ta KYJIBTYpH.

[{ikoM JIOTIYHUM CJIiJi BBa)KaTH 3 KOH-
TEKCTY MOHOTPA(IYHOTO OCIIiIKSHHS TOU
¢axrt, mo Jlonceka Pycr He 3aruHyna B mep-
it nonoBuHi [X CT., SIK CTBEPIKYE aBTOD,
a Oyma jumme TpaHcOpMOBaHa y TICBHE
koH(eneparuBHe yTBOpeHHs «Pocbka 3eM-
ms», mo ¢popmyetbes y 40-50-x pp. IX ct.
y Cepennbomy IlomHinpoB’i 3 ueHTpamu y
Kuei Ta UepHirosi BHacmifok 00’e€IHAHHS
Hipa ta Ackonbna. [Ipo te, mo yacTuHa ana-
HO-00JIrapCchKoi  €JIITH MIBAEHHOTO CXOIY
Pyci (Ykpainn) 3anmnranacs Ha TpaJaulidHUIX
MICIIIX CBO€i «CaNTIBCHKOT» MpabaThKiBIIH-
HU, CBig4aTh ii MaTpUMOHIQJIbHI 3B’S3KH 3
KHs31BChKUMH JoMaMu Kuesa, UepHirosa,
[TepesicnaBa-Pycpkoro,  Bomomumupa-Cys-
IaabCHLKOro Too ax 10 XII cromirrs.

He € nmoriunuM i 3anuTaHHS aBTOPKH HPO
Te, J€ X nojinacs enita Poycbkoro karanary
MiCJIg MOTo «IagiHHSI» YU «3arudeii». Y ma-
parpadax «Pycckue Ha3BaHHS JHEIPOBCKUX
moporos...», «Hacnemue Pycckoro karana-
ta B goroBopax Omera Ta WUropsi» Ta iH. aB-
TOp cama X BIAMOBiJa€ Ha IO «BEIUYE3HY»
IUTSL Hel TOJIOBOJIOMKY: canTiBebki Cdanapw,
HpaCTeHi ®ypcreni, Ansaau, Mytypu, Ctu-
pi, ICTpH Annanu, Typ061)11/1 TOLLO 3alHIN
MOYECH] 1 BIJMOBIJAbHI MICISl B MEXaHi3Mi
KuiBcbkoi nmepkaBu, 1mo QopmyBanacs, SK
BHUCOKOOIUIAYYBaHI YMHOBHHKH, JUIIOMa-
TH, PENiriiiHi Aisui, y TOMy 4YHCIi i1 SK Ha-
MICHUKH BEJIHMKOTO KHiBCHKOTO KHS35l y Be-
JUKUX TOPrOBEJIbHUX MicTaXx — MaiOyTHiX
MPECTIDKHUX HEHTPax (heomaTbHUX 3eMEIb-
KHs13iBcTB — HoBropoxacekomy, [omompkomy,

70



Teopis Ta icTopisa gep>xaBu i npaBa

CmoneHcekoMy, YepsiriBcekomy, Ilepesc-
naBcbkoMy, [anuipko-Bonuucskomy, Bomo-
JIMHPO- Cy3nanbcbkoMy, PsizaHCBKOMY, Ty-
piBcekoMy, Hosropon-CiBepcbkoMy Ta iH-
LIHX.

Bucnosku

OTKe, KOPOTKHH O] HOBITHROI iCTO-
piorpadii Pyci 3acBimumB 3pocTarouuii iH-
Tepec (axiBIiB JO BUBUEHHS MPOOIEMH
ictopii IliBmennoi VYkpainu-Pycu, a Takox
Oe3nocepenHboi y4dacTi B €THOT€HETHYHHX
1 JepxaBoTBOopuux mpouecax CepenrHboro
[logninpoB’s ipaHOMOBHMX HAapoOAiB, IO
3HaWIUIO CBOE BiNOOpa)k€HHsS Yy MOBIi, MaTe-
playbHIl KyIBTYpi, peNirifHUX BipyBaHHAX 1
YHCJICHHUX HapaTHBHUX JKEpelax.

ABTOp TEPEKOHAHWH y TEBHIN MOJIITHY-
HI CKJAJOBii TallbMyBaHHS PO3B’sS3aHHS
mpoOJeMH €THOTeHe3y YKpaiHChKOi Hapoj-
HOCTI, TIOXO/DKEHHS JIepyKaBHOCTI, MpaBa Ta
KyIBTYPH YKPAiHCBKOTO HAPOAy 3 HAayKOBHX
MO3WIA Ta TO3UIIHA ICTOPUYHOT TpaBAU.
3aBakae IbOMY BCIOAWCYINA Ha TepeHax
CH/I Ta HEKOHTPOIHOBAHA OCTAHHIMH POKa-
mu (2010-2014 pp., npuHaiiMHi B YKpaiHi)
ileonoriyHa MammHa MOCKBH, «BOISYH PY-
KOI0» OKPEMHUX TOpe-BUCHHX, IyOJIILMCTIB,
JKYPHAITICTIB, SIKi (anbCupIKyIOTh MUHYIE
YKpaiHCHKOTO HApOAY, He OaXKaroqH pO3KPUTH
JUTSL HAPOJIIB CBITY, 1 HacaMIepea poCiichKo-
r0, yCio (ajbIll NMCEBJOHAYKOBUX ITOKTPHH:
1) MLIL. Iloroxina moao «JIaBHBOPYCHKOT Ha-
pomHOCTI», SKOi HIKONMK HE icHyBaso (i fKY,
SIK II€ He JUBHO, HMHI TaK 3aIeKJIO 3aXHIIac
ykpaincbkuit akagemik I1.I1. Toxouko. 3 goro
6 ue?) Ta 2) «KuiBcbkoi Pyci — gk xonucku
TPHOX (YOMY TiJIbKM TPHOX — HE 3PO3YyMLJIO
— M.K.) Oparnix Haponis» B.B. MaspoxiHa,
Akl i 3apa3, Ha moyatky XXI cT., Ha MOBHY
MOTY)KHICTh BHUKOPHUCTOBYIOTHCSI HOBITHBOIO
POCIHCBKOI0  (ITyTIHCHKOIO) TPOIAaraHIHuCT-

Jimepamypa

CBHKOIO MAIIIMHOIO JJISl BIAHOBJICHHS «€IUHON
U HEJCIIMO» YU «COK03a HEPYIIUMOTO pec-
myOonk cBoOOmHBIX» [43]. [IpoTHCTaBICHHS
MICEBJIOHAYKOBUX TPAIUIi pajsHCHKOT ic-
Topiorpadii 3arabHOHAYKOBHM TEHCHIIISIM
PO3BHTKY Cy4acHOi MEiEBICTUKH OYEBUIHO
IIKOJWTH i prachr,Km i pociiiceKiii icTo-
pHUUHIH HayTI.

OpnHak nepeMiHH MM CITOIIBa€EMOCH, TOp-
KHYTbCS pocmcr)lcm Ta BITYU3HSHOI MeEJi-
€BICTMKHM 1 TpaBaa ictopii mepemoxke. He
MOXE HEBEJIHMYKA Ipyna HEMOPSIIHHX «yde-
HUX» TpHUBAIUN Yac OOMAHIOBAaTH BEIHKY
KUTBKICTh OCBIYCHUX JIFOZICH HA TOTOIY OKpe-
MHUM MOJITUKAaHAaM, TUM OUIbIIE B yMOBax
KOMIT FOTepH3allii Ta iIHTepHaIioHai3amii Ha-
YKH, KOJII MOCKOBCHKA MOHOTIOJIIS HA «€AWHO
MpaBWIIbHE» BUCBITICHHS 1 icTopii KuiBchKoi
Pyci, i icropii MockoBcrkoi Pyci, i icTopii
«HoBopocii» Ta iHmHMX «icTOpii» 3aKiHIy-
€THCA.

ITo-cripaBxkHBOMY HAayKOBE pO3B’SI3aHHS
mpoOJeMH, Ha Hall MONIAN, MPUHECE KO-
PHCTH yCiM, JACTh MOIITOBX YIS BUPIIICHHS
0araTthOX CKJIAQIHUX MHTAaHb CTApOAABHBOI,
CEPEHBOBIYHOI Ta IHIIMX MEPIOAiB HE TiIb-
KM BITYM3HSHOI icTOpii, a ¥ icTopii JIuTBH,
Binmopyci, cy6’ektiB Pociiicbkoi ®enepaiii,
IXHIX ONFKHIX 1 BiJJIAJICHUX CYCiiB, BOAHO-
4ac 3HIME OpeOJI CBATOCTI 3 OKpEeMHUX «Opat-
HiX» HapomiB, «cTapmmux OpariBy (y mepury
yepry 3i «CBsiToit Pycny, sikiii MOHUHI CrIiBa-
IOTh OJIM OKpeMi JochigHuku [44] i sxa ca-
MOCTIHHO TIPUBIaCHUIIA COO1 ITI0 «CBSATICTBY,
«YHIKaJIbHICTB)», «CTapiHIINHCTBOY, «IIUBLII-
30BaHicThy» (!), sika LMHIYHO, MTO-XaMCHKOMY,
3JI0YMHHO TOBOAMTHCS OO CBOIX CYCiliB,
MDKHApOJHOTO CIIBTOBApHCTBA ) 1 MOKaXKe,
10 BC1 €THOCH, BC1 HApOIU 3eMHOT KyJIi piBHI
nepen TBopeMm, MalOTh CBOIO BIIACHY iCTO-
pito, BIIACHY TiZHICTh 1 IPaBO Ha iICHYBaHHS
SK piBHI cepel piBHHX.
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NHCTUTYTHI IPAMON JEeMOKPATHHI
B IIpoliecce yUYpesKkJaeHHA OCHOBHOTO 3aKOHA:
TOCTOMHCTBA ()OPMBI CKBO3h IIPU3MY
HEeJOCTATKOB Ha NMPaKTHKE

A.H. lNyraues
KaHAUOAT IOPULUUECKHUX
HayK, OOLEHT,
3aBegylolWwmi kKadpeapok
TEOPHU U UCTOPHH
rocynapcrea v npasa,
Monoukun
rocyfapCTBeHHbIM
YHUBEPCHTET,
Pecnybnuka Benapycb

(0oKOHuUGHUE)

Pegpepenoym posensioaemovcs ax 00uH 31 CnocoOi@ yCmaHO81eH-
H Koncmumyyii. Tlokazano npakmuxy 1020 8UKOPUCMAHHS 6 ICOpIT
oeporcas i Kpainosnaguomy acnekmi. Busuacmocs genomen «niebic-
yumapHoi deMokpamiiy ma «OOHANAPMUBMY» 6 CYUACHUX YMOBAX.
Ymeepooicyemves dymka npo me, wo abcomomuszayia incmumymis
NPAMO20 HAPOO0BNAN0s HENPUNYCIMUMA 34 PAXYHOK 6UMICHEHHs nap-
JIAMEHMCbKUX YCNAHO8 MA THUWUX NPeOCMAaBHUYLKUX (opM 0eMoKpa-
mii. O0rpyHmMOo8yeEMbCs HeOOXIOHICMb Yyuacmi Op2aHi6 KOHCMUMYYItIHOT
rocmuyii @ npogedenti peghependymia 3 NPUIHAMMS OCHOBHO2O 3AKOHY.

KuouoBi ciioBa: koncmumyyis, pegpependym, niebicyum, niebic-
YumapHa 0eMoKpamis, ONUMYBaHHs HAPOOY, KOHCMUMYYIUHUL KOHMP-
OJlb, NApraMenm, 1e2imumayis, eiexmopam.

Pegpependym paccmampusaemces kak 0Oun uz cnocobog yupeicoe-
Hust Koncmumyyuu. Tlokazana npakmuka e2o UCnOIb308aHUsL 8 UCMO-
puu 2ocyoapcme u cmparnosedyeckom acnexkme. Hzyuaemcsa gpenomen
«nneducyumapHoll 0emMokpamuy u «OOHanapmusMay 8 CO8PEeMeHHbIX
yenogusx. TIpogooumces Mbicib 0 Mmom, 4mo abCcomomu3ayus UHCmu-
MYMO8 NPAMO20 HAPOOOBAACHIUL HEOONYCMUMA 34 CUen 8blMECHeHUs.
NAPIAMEHMCKUX YYPEHCOeHUL U UHBIX NPeOCmasumensHuix ¢opm Oe-
mokpamuu. O60cHO8bIBAEMCSE HEOOXOOUMOCHb YHACMUSL OP2AHO8 KOH-
CMUMYYUOHHOU I0CTNUYUU 8 NPOBeOeHUU pedhepeHOyMO8 N0 NPUHAMUIO
OCHOBHO20 3AKOHA.

KioueBble ciioBa: xowcmumyyus, pepepenoym, nieducyum,
naeduCyumapHas 0emoKpamusl, Onpoc Hapood, KOHCHMUNMYYUOHHBIL
KOHMPONb, NAPAAMEHM, Te2UMUMAYUSL, INeKIMOPam.

The referendum is considered as one of ways of establishment of
the constitution. Practice of its use in the history of the states and re-
gional geographic aspect is shown. It is suggested that institutions of
direct democracy which are taken to extremes are unacceptable due
to the displacement of parliamentary institutions and other forms of
representative democracy. The necessity of participation of constitu-
tional justice in holding a referendum on the adoption of the basic law
is substantiated.

Keywords: constitution, referendum, plebiscite, people poll, con-
stitutional control, parliament, legitimization, the electorate.

INocmanoexa npobremovt

PedepeHnyMbl W TUIEOMCIIUTHI W3/1aBHA
CUMTAIOTCS  Hawboliee JIEMOKPAaTHYHBIMU
crioco0aMy TMPUHATHS PEIICHUN 10 BaKHEH-
IInM O6H_ICCTBGHHI>IM nu FOCY)]apCTBCHHLIM
BOIpOCaM. JMoxa KOHCTUTYIIMOHAIU3MA Op-
TAHUYHO BOCIIPHHSUIA 3TOT MHCTUTYT HETO-
CPEJCTBEHHOM JEMOKpATHH B KaueCTBE IOPH-
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JUYECKOTO MEXaHW3Ma YYPEKJICHHS OCHOB-
Horo 3aKkoHa. OHAKO THHEpTpodHpoBaHHOE
BOCIIPUSITHE UJIEH HAPOJOBIACTHS TOPOIUIO
Ha TPaKTUKe TaKHe SBICHUS KaK «IIeOnCITH-
TapHas JEeMOKpaTus» U «OOHamapTH3M», Be-
IylIe K UCKaXXSHUIO MTPUHLUIIOB MTPABOBOTO
KOHCTUTYLIMOHHOTO TocynapctBa. Ilpu Bcex
CBOUX ILIIOCaX pedepeHIyMbl U MIeOUCIUTHI



IIPYU OIIPEIEIIECHHBIX YCIOBHUAX MOTYT SIBJIATH
U3BpallleHuEe JEMOKpPaTUYECKUX HJIEAlIOB,
3HAMEHOBATh OTXOJA OT KOHCTUTYLIMOHHOMU
npakTukd. Ilostomy ucmonezoBanme pede-
peHayMa IS JIerau3aldy U JIETHTUMalUK
OCHOBHOTO 3aKOHA JIOJDKHO UMETh JJOCTATO4-
HbIE€ OCHOBaHHUS U COOTBETCTBOBATH HHBIM
JEMOKpaTUYecKuM IpolenypaMm. BakHoi
IPEACTABISAETCS POJIb KOHCTUTYLMOHHOI'O
IpaBOCyAUst U HEOOXOIAUMOCTb COTpYIHHYE-
CTBa C IApJIaMEHTOM B IIPOLECCE MPUHATUSA
KOHCTUTYIIMH. OTO OCOOCHHO BAXHO ISt
CTPaH C HEyCTOMYMBBIMU JEMOKPATHUYECKH-
MU TpaJULUSMH.

AHnanu3 nocrednux ucciredosanull
u nybéauxayuil

Pa3paboTka mpoOJIeMBl OCYIIECTBISIACH
C Y4eTOM HOBEHIIMX HCCJIEeI0BaHU B ce-
pe KOHCTHTYLIMOHHOTO TpaBa M IOJUTHYC-
ckoi Hayku. K mX 4mciy ciieayeT OTHeCTH
pabotel B. B. Maknakosa, b. C. D03eeBa,
A. H. Menymesckoro, I. JIx. bepmana,
X.T. ¢on Kpokona, B. E. Uupkuna, C. A. ABa-
kbsiHa, I. II. Illnmaiinepa, H. B. Burpyka,
B. A. Bunorpamosa, C. 3. HecmesiHOBOI,
M. @. Yynakosa.

He pewennvie paree wacmu
obwell npobrembol

PazButue nael neMokpaTuu u peann3anus
WX Ha TMpPaKTHKE MPUBOAUT K COBEPLICHHO
PasHBIM pe3yNbTaTaM B Pa3lUYHBIC UCTOPH-
YCCKUE JMOXU NPUMCHHUTCIBHO K KaXXKIOMY
Hapony. [losiBneHne xoHcTUTYIMH 00OCTpH-
70 mpoOsieMy BeIOOpa Crocoba uxX yupexe-
Husi. OKTpOMPOBaHKE U BEAYIIAs POJb MPE-
CTaBHUTEIBHBIX YIPSIKACHUIH (TapIaMEHTOB U
YUPEAUTENBHBIX COOpPaHUiT) OTXOMAT Ha BTO-
poii TuIaH, a pemaroniee 3HaueHHe 00peTaroT
WHCTUTYTHI MPSIMOM EMOKpaTHH — pedepeH-
IYMBI B TUIEOUCTINTHL, HanOoJee TTOTHO COOT-
BETCTBYIOIIHE BOIUIOMICHUIO UAEU HAPOIOB-
nactust. OIHAKO MOIYIUCTCKOE M MONMHATHYE-
CKH aHTQXUPOBAHHOE HCIIONB30BAaHUE STHX
(opM 3auacTyr0 MPUBOAHWT K HW3BpAICHUIO
MOZECIHN MPaBOBOI0 KOHCTUTYIIUOHHOTO I'OCYy-
JIApCTBA, YTBEPKICHUIO HEIEMOKPATHUSCKUX
pexuMoB. [1oaToMy CTONIb BayKHO B IpOLIEC-
Ce YUPEK/ICHHSI OCHOBHOTO 3aKOHA pa3yMHOE
COYETAHWE WHCTUTYTOB MPSIMOH IEMOKPATHU
C Pa3BUTHIMH MapIaMEHTCKUMHU (OpMaMH U
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HE3aBUCUMOI KOHCTUTYLIMOHHOM IOCTHULIMEH
B YCJIOBHSIX 3pEJOr0 TPa)JTaHCKOTO o0Ie-
CTBa.

Dopmynuposanue yenel cmamovu

Llens myOnukanuu — oOpaTUTh BHUMaHHE
HE TOJIBKO Ha OYEBHHBIE JOCTOMHCTBA MPH-
HATHS. KOHCTHTYLMH depe3 pedepeHIyMbl U
IUICOMCIIUTEL, HO M yKa3aTh, 110 KaKUM MpH-
YUHAM 3TH JEMOKpaTHIeCKue (hOPMBI MOTYT
NIEPEePOXKIATbCd B CBOU IIPOTHBOIIONOKHO-
CTH, JIESTUTUMUPYS 1 KOHCEPBUPYS MOILYJIUCT-
CKHE, aBTOPUTApHBIE U JaXe TOTAJIUTapHBIE
PEXKUMBL.

H3nosxcenue ocHo6H020 mamepuana
uccnedosanus

ITocne pacmama Coroza Coserckux Co-
UATHICTHIECKUX PecryOnuk npuHATHE KOH-
CTUTYLHH 3HAMEHOBAJIO DPAAWKAIBHBINA pa3-
PBIB CO BCEH MpenuiecTBYIOIIEN Tpaauluei
HOMHHAJIBHOTO COIIMATUCTHYECKOTO KOHCTH-
TYIL[MOHAJIN3Ma U €T0 KJIACCOBOM TEOpHEH pa-
Ba. CornacHo noaxony A.H. MenymeBckoro
[1, c. 474] mpakTHueckoe OCYILIECTBICHHE
CTpaTeruu COLMANbHBIX W IPaBOBBIX H3Me-
HEHUI BO3MOXXHO TOJIKO B JBYX OCHOBHBIX
¢dopMax — CIIOHTAHHOW U IIEJCHAIIPABJIICH-
Hoi. VX uétkne hopMyIbl OBUTH JaHBI COOT-
BeTCTBeHHO Pycco m Monrecks€ B XVIII B.,
a rmo3Hee pa3BEpHyTH Mapkcom u BeGepom.
Ecnu roBopuTh cmenuanbHO O TIPaBOBOU
KBaTU(UKAIMHA STHUX W3MEHEHHH, TO B HHUX
pasIndaoTCs MOJAENU «KOHCTUTYIIMOHHOM
PEBOJIIOIMM U KOHCTUTYLIUOHHOH pedopMbD)
(0O KOHCTUTYLUHMOHHBIX pedopMmax, MyTyax,
MEPeBOPOTAX U BOCCTAHUSX NMPEKPACHO IMH-
et U. @auep [2, c. 426]).

B nepBom cinyyae (KOHCTUTYLIMOHHOH pe-
BOJIIOLIMY WM KOHCTUTYLIHOHHOTO IIEPEBOPO-
Ta) KOHCTUTYIUS yapexaaceTcs (M3MEHSETCS)
3a4aCTYI0 HEMPaBOBBIM IIyTEM, C Pa3pyLLICHU-
eM OyKBBI, @ 4aCTO U TyXa IIPEAICCTBYIOIIETO
npaBa (Anbanus, PyMbeiHuS 1 OOJIBIIMHCTBO
rocygapcts CHI'). Camblii spkuii mpumep u3
Hoseiimei nctopuu — Hanucrekas ' epmanus,
rae B 1933 1. uMest MecTo KOHCTUTYIIMOHHBIN
nepeBopoT. ['umiiep B kauecTBe KaHIIepa pas-
Py KOHCTUTYLIMOHHBI CTpOHl € Lienbio
JIOCTHXKEHHUA aOCONIIOTHOW BJIACTH, XOTA
¢dopmabHO He oTpekanicsi oT Beiitmapckoit
Koncturymun 1919 roma. CymiecTBeHHBIM
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MOMEHTOM B O(OpPMIIEHHUH HALUCTCKOTO pe-
JKMMa CTaJl He 3arOBOPIIMYECCKIIA U He OOHa-
MAPTHCTCKUHA BapUAHT, a MOYTH JIeTaTbHBIN
myTh BocxokieHus ['utnepa k Bnactu. [locne
KOHYMHBI TIpe3uneHTa ['maaenOypra Ha cre-
MUAIEHOM pedepeHayme Obuto  0100peHo
pellieHre TpaBUTENECTBA 00 OOBEIWHCHUH
MOCTOB PEeUXCKaHIyIepa U IPE3UJICHTa, U 3TO
pelIeHUe MOyYrIIO CHITy KOHCTUTYIIMOHHO-
ro 3aKOHa, T.e. HAIMCTHI ObUTH 03a00uYeHBI
npobJaeMoil CBOEW JNEerHTUMAallud, HUCIOJNb-
3yst MHCTUTYTHI BBIOOPOB U pedepenayma. B
YaCTHOCTH, TeopeTUk HauuzMa Kapa HImurt
cBol0 KHUTY «lOCymapcTBO, JBMKEHHE, Ha-
POID» HAYMHAET UMEHHO C YTOYHEHUS TEOPHU
JIETAIFHOTO TIPUXOAa HAIUCTOB K BIACTH.
B paspene «locymapcTBeHHBIM 3aKOH B HO-
BOM KOHTEKCTE» OH muIIeT: «PeBomonus B
I'epmanuy ObUTa TETUTUMHOM, TO ecTh (op-
MaJIbHO KOPPEKTHOM 10 OTHOIICHHUIO K CYIIIe-
CTBYIOIIEH KOHCTUTYLHHU. [...] OHA JIeTalbHO
npousonuia u3 Beiimapckoil Koncturynuu,
OTBeYasl CyTH TOTJAIIHEH CHUCTEMBI TpaBie-
Hus» [3, ¢. 375]. Ho 4ro octanock or ayxa
9TOH KOHCTUTYuMHu? JleraapbHas MpaKTHUKa
OPUHATAS KOHCTUTYLIIMOHHBIX 3aKOHOB Ha
pedepeHayMax mpuBena K KpymieHuto Beii-
MapcKOH pecnyOIMKA TIPU COXPaHSHUHU (op-
MAaJTbHBIX IOPHIMIECKUX PAMOK ITyTEM ITOCTe-
TICHHOTO M3MEHEHHMS TTOJUTHYCCKOTO PEKIMA.

Bo mHOTOM 3TOMY CrocOOCTBOBaNA, C Ha-
el TOYKU 3pEHUs, TOCTIOACTBYIOMIAs Ha TOT
MOMEHT B [ epMaHU¥ MO3UTHBHUCTCKAS PABO-
Bas JoKTpuHa. [laHHBIH (eHOMEH (mocie-
aywomeil  pedepeHAyMHON JIETUTUMAIINN),
BCTPEYAIOIIUICS BO MHOTHX TOCYIapcTBax
COBPEMEHHOT0 MHpa, Ilie MPOU3OLUIN Mepe-
BOPOTHI, UMEET CBOE TEOpEeTHYECKoe 000-
CHOBaHHME: MPAaBO — ATO BCETa ICHCTBRYIONIEE
MIPaBoO, a BCAKUI yCHEUIHBII EPEBOPOT, CO3-
JaBasi HOBOE JCHCTBYIOIIEEe TIPaBO, HE MOXKET
OBITH OILICHEH MCXOIS U3 HOPM CTaporo Ipa-
Ba. TakuM 00pa3oM, «yCIENIHbIH ePeBOPOT
(MK «PEBOIIOIIHAY ) SIBTISIETCS MTPABOBBIM aK-
TOM, a HEYCIICIIHbI — aHTUTIPABOBBIM («MsI-
Texom»)» [1, c. 480]. Bo Bcex aTux cimyuasx
MPOUCXOAUT (POPMANBHBIA U «IYyXOBHBI»
pa3pbIB MPaBOBOM MPEEMCTBEHHOCTH HOBOM
U CTapod KOHCTUTYLIHH.

B cmyyae KOHCTUTYHIHOHHOW pepOPMEI
npeoOpa3oBaHusl OCYIICCTBISTIOTCS IPaBO-
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BBIM IyTEM, B Ujeajie — Ha OCHOBaHHMH HOPM
caMoil KOHCTUTYIMHU, (DPUKCHPYIOMUX IIPO-
LeAypbl U MOPSAAOK €€ BO3MOXKHOIO H3Me-
Henus (Benrpus, Ilonpmra, YexocnoBakwusi).
Hanpumep, B Mcnanuu mnepexon ot ¢pan-
KUCTCKOW JUKTaTyphl K JEMOKPAaTHYECKOU
MIPaBOBOI CHCTEME BKITIOUANI HECKOIBKO 3Ta-
OB M PE3yNBTaTOM BCETO IIEPEXOAHOTO MpPO-
1ecca CTajgo NPHUHATHE HECOMHEHHO JIETH-
tuMHON KoHctutynuu 1978 r., npusHaHHOU
OJHOHM M3 JIydlIMX B COBpEMEHHOU EBpore.
Oco60 orMeTuM TOT (hakT, YTo pazpaboTaHa
oHa Obuta Ilapmamentrom (I'eHepanbHBIMU
Koprecamm), a mpunsta Ha pedepeHmy-
Me. CBoeoOpa3Hasi MOIENb MPHHATHS KOH-
cTuTyuuu npencraBieHa Opannueit, rae
pEANBHBIA  MEPEBOPOT, OCYIIECTBICHHBIN
[Mapnem ne TommeM B YCIOBHSIX CHCTEM-
HOTO KpH3HCa PEXHMa, MOJYUIHI IPABOBOE
BEIp@KCHHE. B KOHEWHOM cueTe mocie o-
TOBOPHBIX Mporenyp ¢ HamuoHansHBIM co-
OpaHMeM KOHCTHTYIHsA ObUla BbIHECEHA Ha
pedepennym. Ilomywaercs, ans me lomns
CIOCO0 JIETHTUMAIIMK UMEIl OONBIIOE 3HAade-
HUE, IOPUANYECKHA KOHCTUTYILIHOHHAS MPEeeM-
CTBEHHOCTbH ObljIa cOONI0ACHA.

[punsaTre KOHCTHTYIHH depe3 pedepeH-
IyM Jaxe C COONIOIEHNEM BCeX JIEMOKpATH-
YECKUX MpOoLEAYyp U IOPUAMYECKUX NpaBUIl
HE CHUMAET C MIOBECTKH JHsI OYEBUIHYIO IIPO-
61eMy paroOHAIBHOCTH M 3(dexkTHBHOCTH.
Eciy BCTIOMHUTH MCTOPHIO BO3HUKHOBEHUS
HEepBBIX peepeHAyMOB U MICOHCIUTOB, TO
JIETKO OOHApY)KMBAETCS, YTO OHHM TMPOBOJU-
JIUCH C LETbIO BBISBICHUS BOJM TPaXKIaH IO
KOHKPETHOMY BOINPOCY MM Bompocam (na/
HeT). Ho korma mpeamerom pedepenayma
BBICTYIIA€T TAKOW CIIOXKHEUIINN JOKYMEHT
KaK KOHCTUTYLHMS, BO3HUKAIOT OYEBHJIHBIE
cnoxxkHoctd. O0BeM, ropuandeckue (hopmy-
JIUPOBKH, BO3MOXXHOCTb BBIHECEHHS Ha pe-
(epeHIyM anpTepHATHBHBIX NTPOEKTOB — BCE
9TO JIJIsl OONBIIMHCTBA M30HMpareneld co3aact
TpynHocTH. Ilpu kakymieicss AeMOKpaTHH
CMBICIT TaKOTO MEPOIPHITUS OCTAETCS TIOJ
OonbIINM BOIIPOCOM. SICHO, uTO M30Hparenn
He OyAyT HOTpyXaTbCsl B IOPUIUMUECKUE HIO-
aHCBHI JOKYMEHTA, IPEANOYTs 3TOMY 3JIeMEH-
TapHbII MOTUTHYECKUH BBIOOD (TOAIEpkKaTh
b0 HET WHUIMaropa pedepeHmyma), Kak
3TO BCerzaa U MPOUCXOAMT.



Ha Baxnoe oOcTOsTENHCTBO OOpalaer
BHuManune C.A. ABakbsH [4, c¢. 378]. OH nu-
IIeT O TOM, YTO €CJHM Ha TOJOCOBaHHE CTa-
BHTCSI BECh TEKCT HEITUKOM, TO Y N30HpaTes
€CTh BO3MOXXHOCTB IIPOTOJIOCOBATH «3a» BECh
9TOT TEKCT WJIH IIPOTUBY. BriosHe BeposiTHO,
YTO €My HE MOHPABUTCS KaKas-TO YacTh JIO-
KyMEHTA, XOTS C OCTaJIbHBIM OH COIJIACHTCS.
BosHukaer Hempoctas auiemMma: JuUO0 OH
MPOTOJIOCYET «3a», CIEA0BaTeIbHO, MOAIEP-
JKUT JOKYMEHT B IIeJIOM, JINOO M3-3a OIHOTO
MOJIOKEHHUSA, KOTOPOE OH HE MpUEMIIET, Ipo-
TOJIOCYET «IIPOTHUBY» BCErO JOKYMEHTA.

B 2TOM OnHA M3 KITFOYEBHIX 3aTBO3/IOK BHI-
HECCHHS Ha pedepeHIyM MPOEKTOB KOHCTH-
tTymun. Kak oTMedanoch BbIme, y TpakaaH
MOXeT OBITh HEJOBOJIHCTBO MMEHHO B CBS-
3 C TeM, YTO MM IIPEUIaraioT CKa3aTh OIHO
olmiee «Ja» MW «HET» JOKYMEHTY MHOTO-
TUTAHOBOMY, pa3Hble TMOJOKECHUS KOTOPOTO
BBI3BIBAIOT Y HUX HEOIHO3HAYHOE BOCIPHUS-
THe. Ho ¥ BBIHOCHTH KOHCTUTYIIHIO Ha pede-
PEHIIyM MOCTaTeHHO — MMoJTHas OeCCMBICTUIIA.
Bo-nepBbIX, IpaxaaHe MONPOCTYy HE cIpa-
BATCS C JJABUHOH BONPOCOB — BEIb OOBIYHO
B koHcTuTynuu Oonee 100 crarerr (k Tomy
K€, MHOTHE COCTOST M3 HECKOJIBKHUX YacTei,
a03areB, MyHKTOB). Bo-BTOpBIX, Kak Oymer
CMOTPEThCSL KOHCTUTYIHSA, B KOTOPOW OIHU
CTaThH MPOIUIH Ha pedepeHayme, a ApyTrue
HE TIOJTy Y TN TOIAEpKKN? Benp TekceT 1r000-
ro HOPMaTHBHOTO aKTa PacCMaTpUBaETCs KaK
OpPraHWYHOE 1IEJ10€, U Pa3pbhIB €r0 TKaHHU MPO-
CTO HE JIaCT €IMHCTBA TOKYMEHTAa — IaXe IpH
MOJIOKUTEIHHOM TOJIOCOBAHHUHM 11O OOJBIINH-
CTBY cTareil. Bo3MokHO, Koraa pedb He HJIET
0 MI00ANbHBIX KOHCTUTYLMOHHBIX H3MEHe-
HUSX, TOMTYCTAMO BEIHOCHTE Ha pedepeHIyM
HEKUE KJIFOYEBEBIC TOJIOKEHUS, KacaroUIuecs
TEX MM UHBIX HHCTUTYTOB (CMEpTHAs Ka3Hb,
OJTHOTIONBIE Opaku, W30UpaTEeIbHBIA BO3PACT,
YJICHCTBO B MHBIX OpraHu3anusx u T.1.). Ho
3TO YK€ pedb 00 U3MEHEHUSIX M TIOMIPaBKax, a
HE O IPUHATHU KOHCTUTYIIHU B TICTIOM.

IIpoTuBHUKN pedepeHIyMOB 3a4acTyro
BBICKa3bIBAIOTCSl B TOM CMBICIIE, YTO ISl MX
MIPOBEICHHUS HY>KHBI OTPOMHBIE OpraHU3aIH-
OHHbIE YCWJIMA M MarepuajbHble CPEACTBa.
Hawm npencrasnsercs, 4To €ciau pedb He UAET
0 CPOYHOM pedepeHayMe, a O MITaHOMEPHOU
KOHCTHTYIIHOHHOH pedopme, TO Takas mpo-
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6nema MoxeT ObITh pemieHa. Hanmpumep, ro-
JIOCOBAHUE IO MPOEKTY KOHCTUTYIIHU MOKHO
COBMECTHTH C WHBIMH KaMITaHUSIMHU OOIIIero-
CyIapCTBEHHOTO MacITada — mapiIaMeHTCKH-
MH JTHOO MECTHBIMU BBIOOpaMH, XOTs, MPH-
3HAeM, Y 3TOH BEPCHHU €CTh YSI3BUMEBIC MECTA.

Hakonen, paccMoTpuM OIWH M3 TIaBHBIX
ApPTYMCHTOB CTOPOHHUKOB «IIPOTUB» IPOBC-
JIleHUsI peepeHyMOB IO PUHATHIO KOHCTH-
TyOouu. Kak HU3BCCTHO, BO MHOI'MX CTpaHax
pedepenaymbl, Oynyun o(UIUAIBHO Mpen-
YCMOTpPEHBI, HE MPOBOAATCA BOOOIIE JHOO
KpaiiHe penko. [Ipudyem peds uaer o nepeno-
BBIX JICMOKpATHYeCKUX cTpaHax — [epmanum,
lomnmanguu, CIIA, BenukoOpuranun. Ecnu
I'epmanus B cBO€ BpeMsl MPECHITUIACH TUT-
JEpPOBCKUMH  TOJIOCOBAaHISIMA W ceidac
MPEINOYHUTAET BO BCEM MPOQeCCHOHATBHBINA
noaxona, To BO MHOTUX CTpaHaxX M3HAYaJIbHO
MIPHUIEPKUBAIUCH TIPOCTON JIOTHKH: JJISL pe-
IICHUS CePhE3HBIX MPOOIEM €CTh MmapiaMeH-
ThbI, IPABUTEJIbCTBA U MPE3UJACHTBI, U IYCTb
OHH JIeJIA0T TO, 33 YTO UM IJIaTAT AeHbru. Ho
yxk ecnu 0e3 pedepeHyma He 0OOUTUCH, TO
Hapoliy Ui TOJIOCOBAaHUS IMPEACTaBIAETCS
MHOTOKPATHO BBIBEPEHHBIH MPOEKT, IPOIIE-
MU BCEBO3MOXKHBIC SKCHEPTU3HI U 00IIe-
CTBEHHBIE OICHKH. Takoi crnoco® MpUHATHS
KOHCTHUTYIIMH TPHUIAET JTUIIE JOMOTHUTEIb-
HBIA JIEMOKPATHYCCKHH «JIOCK» (haKTHUECKU
coBepméHHOMY JeiicTBuio. Ho Ha To oHa u
neMokparus, yto Hudyero Ha 100% He rapan-
TUPYCT. HOCTaTO‘IHO BCIIOMHHUTH DITU30/[, KOI'-
na Bo ®pannuu B 1946 r. BHelIHE OYeHb Je-
MOKPaTHUECKUN U COLMATbHBIN KOHCTUTYIIH-
OHHBIN MPOEKT, NPUHATHIA YUpeIuTENbHBIM
coOpaHueM, yepe3 HeCKOJIbKO JHEeW ObLT OT-
BEPrHYT U30HpaTensiMu Ha pedepenayme.

[lombITKM TPUHATE KOHCTUTYIHIO Ha
pedepeHaymMe B 00X0n TapiaMeHTa He-
OJHOKPAaTHO NPENUPUHUMAINCh M YCIEI-
HO peayM30BHIBATNCH B OBIBIINX COBETCKUX
pecnyOnmukax. DTo oOIIas TEHACHIUS JUIs
TPaJUIHOHHBIX aBTOPUTAPHBIX O0IIECTB, TAE
NBITAIOTCA CTPEMUTCIIBHO NPUBUTH NPUHIH-
bl A€MOKpAaTUu, MOACPHU3AalIUN U KOHCTH-
TylHOHanu3Ma. B 9THX ciydasx mpoucxoauT
OYEBU/IHBIN pa3pbIB C TOUKU 3pEHUS CTaOMIIb-
HOCTH, JIETUTUMHOCTH U NPEEMCTBEHHOCTHU
MPaBOBOTO Pa3BUTHL.

KongmuxT Takoro pona B Hanbosee ocTpoit
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cTaauu OblI BocnpousBenéH B Poccun u o-
CTUI KYJIbMUHAIlMM B INOJAABJICHUU (B IpA-
MOM CMBICJIE 3TOIO CJOBa) MPE3UAECHTOM
b.H. EnpuyHbIM 3aKOHOJATENBHOTO KOPITY-
ca BOIIPEKH CYILIECTBYIOIIEH KOHCTUTYLHU
(Koucturynus PCOCP 1978 1.) u pemrenuto
Koncturynuonnoro Cyga. Ora KOHCTUTY-
[MOHHAS PEBONIOIMS HAlUIa BBIPAKEHHUE B
HOBOM JIOKyMEHTE, pa3pabOTaHHOM KOHTPO-
JUPYEMOH MPE3UIEHTOM KOHCTUTYLHOHHOU
KOMHUCCHEW U BHIHECEHHOM YKa30M Ha BCEHa-
poansblil pedepenaym 12 nexabps 1993 roga.
Takas gopma JeruTUManul pexxuMa Mo3Bo-
JIUJIa BIIOCNIEACTBUU IMOOEAMBIIEH CTOpOHE
HaBsI3aTh CBOIO BOJIO IMOOCIKICHHBIM (CM.
noapoono y O.I. Pymsnuesa [3]). [Ipakruka
OXOTHO ObIlTa IOAXBadeHA BO MHOTHX OBIB-
X COBETCKUX peciyOinkax (y HEKOTOPhIX
W3 HUX B HacTosAllee BpeMsl OT peciryOnnKa-
HHI3Ma HUYEro He OCTaNoCh, CKopee «OoHa-
MApTU3M», «CYITAHU3MY», «Ie3apu3M»), TIe
MOCTENIEHHO YHUUTOXKAIOTCS HEMTPOUHBIE JJ1e-
MEHTBI TPa’kAaHCKOTO OOIIECTBa.

Hctopun W3BECTHBI SMHU30IbI, KOTAAa OT
pedepeHIyMOB 0 MPUHATHIO KOHCTUTYIHU
OTKa3bIBAIUCh MO IIYOOKO MOJUTHYECKUM
npuanHaM. Hampumep, B 1948 . mpembep-
MHUHHCTPBI TEpPMaHCKUX (emepanbHbIX 3e-
Mens Ha BcTpede B KoOnenme BwIcTymwimm
IIPOTUB NPUHATHUS Ipoekra OCHOBHOIO 3a-
KoHa ['epMaHny Ha HapOoIHOM pedepeHayme,
MOTHBHUPYsSI 3TO TEM, YTO TaKO€ rOJI0COBAHUE
npugaét eMy BecC, MPUCYIIUHA OKOHYATENb-
HOM KOHCTUTyLMHU. JIuaepbl IepMaHCKOro
rOCyAapCTBa BBICTYIMIIN MPOTUB UJIEU COIO3-
HUKOB O TPUHSATHM KOHCTHTYLHH, MOCKOJb-
Ky Takod JOKYMEHT MOXET OBbIThb MPHHAT
TOJIBKO TOTA, KOTJla «BECh HEMELKUN Hapoa
MOJIYYUT BO3MOXHOCTb KOHCTUTYHUPOBAThb-
csl MyTéM CBOOOTHOTO CaMOOTIPEICTICHUS.
B wrore OcHoBHOW 3akoH [epMaHuu ObLI
patupunupoBaH yepe3 JAHATATH 3eMENb H
00p&n HeTMacHBI CTaTyC «BPEMEHHOM KOH-
ctutyun». Ho xorga 3 oktsi6ps 1990 r. Ha-
IIHOHAJIBHOC BOCCOCIMHEHHUE CBEPIIMIOCH B
paMKax 3TOro 3akoHa, ObLIO MPHUHATO pelle-
HUE COXPaHUTh €r0 KaK «OOIHIerepMaHCKYIO
KOHCTUTYIIHIO», T. €. B TE€YCHHUE COpPOKa JIEeT
(oco0eHHO B CBETE€ OrPOMHOTO MacCHBa pe-
menuit Koncrurynuonsoro Cyna ©PT) ator
aKT MpHUOOPEN XapaKTep IMOCTOSHHOTO JOKY-
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MeHTa. B Hacrosimiee BpeMs BOIPOC O rep-
MaHCKOH KOHCTHTYIIHH H pedepeHIyMe Kak
croco0e ee JETUTUMALUU YTPATHII CBOIO aK-
TyaJbHOCTb.

AOCYpIOHOCTh TOJOCOBAaHMHA B YCIIOBHU-
AX aBTOPUTAPHBIX PEXUMOB U IpPU TOTa-
muTtapusMe odeBuaHa. [lpuBeném mnpumep
MOPTYTALCKON JTUKTATyphbl, KOTOpas ObLIa
YCTaHOBJIEHAa BOEHHBIM NepeBopoToM 1926 1.
XapakTepHO, YTO IPABUTEIBCTBO COCPENO-
TOYHMJIO BCIO ITIOJIHOTY BJIACTH IapllaMeHTa,
OCYIIECTBJIsIsl 3aKOHOAATENbHYIO BIACTh «J1e-
KpeTamu ¢ cuioil 3akoHa». B 1932 1. mo mo-
PYYCHHUIO Tpe3uACHTa MHHHUCTP (HUHAHCOB
npodeccop AHToHHMO Canazap NpeaCTaBUII
TEKCT KOHCTUTYLIMM, KOTOPBIM IO pEIIeHUI0
HammonansHoro nomurunyeckoro CoBera
(3TO HE MpenCTaBUTEIbHBIN OpraH) ObLT BBI-
HeceH Ha pedepeHayM. Kak ormewaercs,
«JITaHHBIN TUICOMCIUT MOpaKaeT OPUTHHAIIb-
HOCTBIO JIaXK€ B PAAY APYTUX IUICOUCIUTOB,
OpPraHW30BAHHBIX Pa3IMYHBIMU JTUKTATOP-
CKUMM pexuMaMu Toi smoxu. OHa cocTo-
WUT B CHEIM(PUUCCKON MpoLeaype Mojcuéra
rOJIOCOB, KOTOpas BKJIOYala B MO3UTHUBHOE
rOJIOCOBAaHUE TOJIOCA T€X, KTO HE SBUJICS Ha
HETO, 9TO B OOBIICHSACT TOTATBHOE OOOpEHIE
KOHCTUTYIHMY» [4, ¢. 211]. Takyro pedepen-
OYMHYIO IPAaKTUKYy OXOTHO IOIXBAaTWJIM BO
MHOTMX JIaTUHOAMEPUKAHCKUX CTpaHax, a
armogeo30M cTaNo MpHUHATHE Ha pedepeHmy-
Me Koncturyuun Yunu B 1980 1. npu rene-
paie IIunouere.

Kak Mb1 yOenumuch, OCylIecTBICHUE pe-
(hepeHIyMHBIX MPOLEAYp MPH JETUTUMALUN
KOHCTUTYLIMH TpeOyeT OONbLIONH OCTOPOXK-
HOCTU U O€3YyCIIOBHOTO COONIONEHHS 3aKOH-
HocTu. [loaToMy HecnywaifHO B 3aKoHOZA-
TEJbCTBE MHOTHX 3apyOeXHBIX TOCYIapcTB
MIpeyCMOTpEHa BO3MOXKHOCTb Y4yacTHs Op-
raHoOB CHELHAIU3UPOBAHHOIO KOHCTHUTYILIH-
OHHOI'O KOHTPOJISI B MPOLEAYPE IIPOBEACHUS
pedepenaymoB u miedbuctutoB. [lo monacué-
tam [.I. ApyTtionsiHa [5], monmHoMouMsiMH B
9TOH cdepe HaAeTICHBI OPraHbl KOHCTUTYIH-
OHHOTO IpaBocyaus 31 rocynapcTsa B MHUpE
(ABctpus, Apmenusi, Beurpus, I'penus, Uta-
nus, lopryramua u ap.). bemapyce B 3TOT
MepevyeHb He BXOIUT.

ComtacHo mnoxaxony H.B. Butpyka [6,
C. 244] mo cBoel 3HAYMMOCTH U PACIIPOCTpPa-



HEHHOCTH (DYHKIUHM KOHCTUTYLHOHHBIX CY-
JIOB MOYKHO KJIAaCCU(UIIMPOBATE HA OCHOBHbIE
U OONnOIHUMENbHble, U B YUCIE TIOCIEIHUX
VU€HBI YKa3bIBACT 0ay) IKCNEPMHbIX 3d-
KIIOYEeHULl N0 KOHCIMUMYYUOHHBIM BONPOCAM,
a TaKkXkKe ocyuecmenenue yupeoumenbHo-
PecUCmMpayuoOHHbIX AKmMo8 no BONPOCAM KOH-
cmumyyuonto2o 3nayvenus. [IpuMeHUTETEHO
K Hameil mpobieMe yKa3aHHBIC TTOJTHOMOYHS
MOXXHO paccMaTpHBaTh CICTYIOUMM 00pa-
30M.

Hanpumep, ¢yHKUMsS Aadv SKCHEPTHHIX
3aKJIIOYEHUH N0 KOHCTUTYLHMOHHBIM BOTIPO-
caM peamu3yercs depe3 ITOJHOMOYHE KOH-
CTHTYLHOHHOTO Cyla MO daue 3aKao4eHusl
0 COOMBEMCMEUU BbIHOCUMO20 HA peghepeH-
Oym TIPOEKTa OCHOBHOTO 3aKOHa (3TO MOTYT
ObITh WM3MeEHeHWsI W monpaBku). C Hamrel
TOYKH 3pEHHS, B JAHHOM CIydae IOIDKEH
HMETH MECTO 00s3aTelbHBII KOHTpPOJIb, T.
€. OH JIOJDKEH OCYIIECTBIISITHCS HE3aBUCH-
MO OT TOro, UMECTCA JI KOHCTUTYLHHOHHO-
paBoBoi cnop. Takoe peleHue KOHCTUTY-
LUOHHOIO cyna O0e3yCIOBHO HMIIEPATHBHO.
HekoHCTUTYIIMOHHBI NMPOEKT yKe Ha CTa-
IV TIPOBEPKH JIOJDKEH MPEKPaTHTh CBOE
cymectBoBanue. Tak, B.A. Bwunorpamos
[7, c. 103] Takoro poma pemieHUs OTHOCHUT
K KaTerOpHH KOHCTHUTYIIHOHHO-IIPaBOBEIX
caHKIW. Pelenrne KOHCTUTYIIMOHHOTO Cy/ia
HEOOXOMMMO M TIpH KOHTpoJe (IIpOoBEpKe)
(hopMyIIBI pedepeHIyMa B TOM ClTydae, Korna
HAa TOJI0COBAHME BEIHOCHUTCS BOIIPOC O CIOCO-
Oe MPUHATUA KOHCTUTYLIUU.

Pemienre KOHCTUTYIIMOHHOTO CyJla MOKHO
IIPU3HATb YYpeouUmenbHo-pecucmpayuoHHsIM
akmom B TOM Cllydae, KOTzia OH YyTBepKIa-
eT pesynbTatel pedepenayma. Hambonee
MOJHO W3 OBIBIOIMX COBETCKUX PECITyOIINK
Tako€  TOJHOMOYHE  KOHCTHTYIIHOHHOTO
cyna peanmsyercsi B Mongose [8]. Bce BbI-
HOCHMBIE Ha peCcIyONuKaHCKHi pedepeH-
IyM BOTIPOCHI TIPEIBAPUTEIBHO OMOOPSIIOTCS
Koncturyrmmonasv CynoM mo TpeGOBaHHIO
opraHa, oOBSBHBIIEIO pedepeHaAyM, a pe-
3yJBTaThl €r0 (BIPOYEM, KaK U BBIOOPHI Hap-
JaMEHTa, NPE3UJIeHTa) TMOAJIeKAT YTBEPXK-
nennto  Koncturyuunonueim Cynmom mocine
paccMoTpeHHsl JoKnana PecmyOnukaHCKoM
KOMHCCHH IO TIPOBEACHUIO pedepeHIyMa.

Ecnu mo moBoxy menecooOpa3HOCTH Jadn

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

HMMIEPAaTUBHBIX SKCHEPTHBIX 3aKITIOYEHUN
BOIPOCOB HE BO3HHUKAET, TO YUPEAUTEILHO-
peructpannonHas (GyHKOus He Oe3ympedHa.
Jleno B TOM, YTO €CiIM B IEPBOM ClIyyae KOH-
CTUTYLIMOHHBIE CYIbl PEIIaloT BOIPOCH! IIpa-
Ba, TO BO BTOPOM MM HEOOXOAMMO yCTaHAaB-
TUBaTh (aKTHYECKHe OOCTOSTEIhCTBA Jena,
a 3TO HE CBOMCTBEHHO KOHCTUTYLIMOHHOMY
mpaBocynutio. Bo3MOXKHO, HajeleHHe KOH-
CTUTYUUOHHBIX CyJOB PAaCCMOTPEHHBLIM MOJI-
HOMOYHEM OIPABBIBAETCS OOIIECTBEHHON U
rOCyIapCTBEHHOW 3HAYMMOCTBIO TaKOTO Me-
porpusTHA, Kak pedepeHIyM Mo NPUHATHIO
KOHCTUTYLIMH.

CBoeoOpa3HbIM cieayeT NPHU3HATh OIBIT
Poccuiickoit @enepanuu, rae no AeMCTByone-
My 3aKOHOAATeNbCTBY y KOHCTUTYLIMOHHOTO
Cyna uMeroTcs onpeaeaéHHbIe IOTHOMOYNS
mo ocyuiectsicHuto pedepermyma. CMbICT
HX B TOM, 4TO coriacHo cT. 23 3akona «O
pedepenayme Poccuiickoit  Denepanuun
ot 28 utonst 2004 r. Ipe3uACHT HE MO3/HEE
gyeM depe3 10 qHei co JHs MOCTYIICHUS 10-
KyMEHTOB, Ha OCHOBAaHHM KOTOPBIX Ha3Hava-
eTcs pedepeHayM, JOJDKEH HallPaBUTh UX B
Koncrurynuonnsiit Cyn ¢ 3ampocom o co-
orBercTBuM KoHctutynuu PO mHMIMATHBBI
MPOBEICHUS pedepeHIyMa M0 MPeAIoKeH-
HOoMy Bompocy. Cyn paccMarpuBaeT JaHHOE
oOparieHue, IPUHAMACT 110 HEMY pEIICHHE
W HampamJIseT €ro npe3uacHTy. B ciydae,
eciu pedepeHIyMHas MHUIMATHBA IIPU3HAHA
He cooTrBercTBytome Koncturynun PO, To
mpolenypa no e€ peaansaluy NpeKpamaeT-
Cs C MOMEHTA BCTYIUICHHS B CHITY 3aKJIIOYe-
Husi Koncrtutyumonnoro Cyna. Hamomuum
Takke, 4yto Ha pedepennym B Poccum B
00513aTeIbHOM TOPAIKE BBIHOCUTCS BOIIPOC
o npussitin HOBOM Konctutynuu P®, ecnu
Koncrutynmonnoe CoOpaHue TpHUHUMAET
pelieHue 0 €€ BHIHECEHHM Ha BCEHapOIHOE
ronocoBanue. B Poccuiickoit @eneparnum Ha-
pabotana, 0600IIeHa W TPOAHATM3UPOBAHA
npaktuka Koncturynmonnoro Cyna, MMero-
mast OTHOIIeHUe K pedeperaymam (cM., Ha-
npumep, JI.B. Jlazapesa [9, c. 483-488] u
C.D. Hecmestrosy [10, c. 280-311]).

OpHako 3aKOHOJATEIbHOE PperyaupoBa-
Hue «pedepenaymHoro aenay» B Poccuiickoi
denepanuyl  HENb3sd NPU3HATH ONTUMAJIb-
HbIM. [[eno B TOM, 4TO mociie MOSBJICHUS B
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Teopis Ta icTopia gep>xaBu i npaBa

1995 1. 3akona «O pedepennyme Poccuiickoit
®Denepauun» (C COOTBETCTBYIOLIUM HOBBIM
nomHomourieM Koncturyrmonnoro Cyna)
®denepanpHoe CoOpaHue He BHECIO HE00X0-
nuMoro aomnonHeHus B denepanpHbI KOH-
ctutyunoHHbl 3akoH «O KoncTuTyimonHom
Cyne Poccuiickoit @eneparmn» 06 ocodeHHO-
CTSIX MPOW3BOJCTBA €N JAaHHON KaTeropHu.
Yka3aHHOE TTOJTHOMOYHE TaK)Ke HE BKIIFOUECHO
B IepedeHb MOJHOMOYHNI KOHCTUTYIHOHHOTO
Cyna, TpeayCMOTPEHHBIH CT. 3 3akoHa, a
9TO MPOTHUBOPEYUT MPSMOMY YKa3aHHUIO
4. 2 ct. 3 3akoHa. [ToaToMY coBepIIeHHO IIpaB
H.B. Burpyk [6, c. 458], korna mpeanaraet
BBecTH B 3akoH «O Koncturynmonnom Cyne
Poccniickoit @enepannny cnequaibHYyO Ia-
BY, TIOCBSIIEHHYIO 0COOCHHOCTSIM TIPOU3BO-
ctBa B Korcrurynmonnom Cyne mo AaHHON
KaTerOpHH JIENI C OTNpeJIe]ICHHEM OCHOBaHUN
3arpoca u IpeIesioB MPOBEPKU COOTBETCTBHS
Konctutrynuu PO uHUIMATUBEL IPOBEACHUS
BCEPOCCUICKOTO pedepeHaymMa Mo Mpeasio-
JKEHHOMY BOIpocy (Bompocam) pedepeH-
Jyma.

ConuaapHyl0o  MO3ULUI0  3aHUMAaeT
O.B. bpexnes [11, c. 12]. [To ero MHeHuo,
MIPAKTUKa YCTAHOBJICHHMS HOBBIX IOJHOMO-
yuit KoncrutyunonHoro Cyna oTneIbHBIMH
TEMaTHYECKUMHU (heepatbHBIMH KOHCTHUTY-
IIMOHHBIMH 3aKOHAMH 0e3 BHECCHHS JOTOJ-
HEHUH B COOTBETCTBYIOIIMM CIHEIUATbHBIN
3aKOH ce0s He OIpAaBABIBACT, ITOCKOJBKY
MOPOXKAaeT MHOTO MPOLECCyalbHOH HEo-
MpeaenéHHOCTH U TPOTUBOPEUNH, KOTOphIE
CHOCOOHBI CYIIECTBEHHO 3aTPyIHUTh pea-
TU3aUI0 KOMIIeTeHIUH KOHCTUTYLIMOHHOTO
Cyna. IlpaBna, xak MoguEpPKUBAET YUEHBIMH,
npouenypa peaau3alid WHULUATUBBL MPO-
BeleHUS pedepeHayma, INpeayCMOTpeHHAs
DenepaabHbIM KOHCTUTYLMOHHBIM 3aKOHOM
«O pedepennyme Poccuiickoit deneparum
ot 28 urons 2004 1., HACTONIBKO CIIOXKHA, YTO
€CTh BCE OCHOBAHHMS I0JIaraTh, YTO MPOBEP-
Ka cooTBeTCTBUS KOHCTHTYNMH WHHIIMATH-
BBI TIpoBeieHNsI pehepeHyMa B TOM BHIIE, B
KaKOM OHa IPeAyCMOTpPEHa CT. 23 BBILIEYIO-
MSHYTOTO 3aKOHA, HAJOJTO OCTAHETCS «CIIf-
IMM» TOJHOMOYMEeM KOHCTUTYLHMOHHOTO
Cyna, He BOCTpeOOBaHHBIM NPAKTUYECKH.

JIMCKYCCHOHHBIM SIBJISIETCSI BOIIPOC O TOM,
BIIpaBe JI KOHCTUTYLIMOHHBIN CyJl B TIOPSIIKE
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HOPMOKOHTPOJISI PaCCMOTPETh HOPMATUBHBIN
MIPaBOBOM aKT, MIPUHATHIN Yepes pedeperym
(9TO, HATIPEIMEP, MOXKET OBITH 3aKOH 00 U3Me-
HEHUSIX U JONOJHEHUAX B KOHCTUTYLHIO, IO
CYTH NOJPa3yMEBAIOLIUX NPUHATHE €€ B HO-
BoH pepakium). HeomHo3HaYHOCTH cUTyanuu
HaM BUANTCS B CIEAYIOIIEM.

Ecnu rosoputs o bemapycu, To ciemyer
MMOMHUTh O 3aKOHONATEIHHOW Je(UHHUIINA
CT. 2 3akoHa «O HOPMAaTUBHBIX MPABOBBIX
aktax PecmyOmuxu benapycw». «Pemenue
pedepeHaymMa — HOPMATHUBHBIA IPaBOBOM
aKT, HalpaBJeHHbI Ha yperyjaupoBaHUE
BaXXHEHUIINX BOIMPOCOB TOCYIapCTBEHHOH U
OOIIECTBEHHON KHM3HU, NPHHATHIA pecIry-
OJTMKAHCKHUM HITA MECTHBIM pe(epeHIyMOM.
MoxeTr a1 pa3HOBUAHOCTBIO TaKOIro pelle-
HUS BBICTYIIaTh 3aKOH O KOHLIENTYaJIbHBIX U3-
MEHEHHMSIX ¥ JIOTIOTHEHHUSX B KOHCTUTYIUIO?

Crhenmyer nate yTBEPAUTENbHBINA OTBET,
HO B JaHHOM CIly4ac 3TO MpEAIojaract
BO3MOXKHOCTh €T0 IPOBEPKU CO CTOPOHBI
Koucrurynuonsoro Cyna. OnHako, B TeXHH-
KO-IOPUANYIECKOM CMBICIE, «pelleHue pede-
peHayMa» 0003HaYEHO KaK CaMOCTOsITeIbHAs
Pa3HOBHJIHOCTh HOPMATHUBHOIO IPaBOBOTO
aKTa, a Takoi BHI akTa B cepy KOHCTHTY-
nroHHOW topucaukiuu (ct. 116 OcHOBHOTO
3akoHa bemapycu) ¢GopmanbHO HE BXOJMT.
VKkazaHHas «HEONPEAENEHHOCTb» HE UTO
WHOE, KaK «JIe(eKT NMPaBOBOTO PETyINPOBa-
Hus» [12, c. 11], xoTopbhIil HE MPeoIoyieH o
cell IeHb.

B xoHTekcTe paccMarpuBaeMoil mpooie-
MbI yuTéM no3unuto B.JI. 3opbkuHa, BbICKa-
3aHHYIO B CBSI3U C JAUCKYCCHEH O NPOTHUBO-
peUMu MeXIy NPUHLUIIAMU JIEMOKPaTHH H
MPUHIMIIOM CYyIeOHOTO KOHTPOJS KOHCTH-
TYLHMOHHOCTH: «...CTporo roBops, HOaHHas
xomretreHuuss Cyna [O/DKHa Kacarbesd U
aKTa, MPUHATOTO Ha pedepeHmyMme, u Torma
Konctutynmonusiii Cynm MOXeT OBITh BBI-
HYXKJCH TpPUHUMATh PEIICHHUE, OTBEPraro-
miee HEMOCPEICTBEHHOEC BOJICH3BSBICHHE
HaceneHusi» [13, c. 150]. [leiicTBurensHo,
CUTYyallls HEONHO3HAYHA (XOTA B MPAKTHUKE
Koucrurynuonsoro Cyna P® takux nen He
0b110). BeIXOA OJMH — HENOMYIIEHUE Ha pe-
(depeHnIyM Ha CTaIWd MPEBCHTUBHOIO KOH-
TPOJIST HEKOHCTHTYIIUOHHBIX (HOPMYI H TPO-
€KTOB.



C yd4eToM CKa3aHHOTO HE BBI3BIBACT CO-
MHEHHH, YTO BONPOC O MPHUHATUU WIH OJI0-
OpeHHM KOHCTHTYLIMH dYepe3 pedepeHIyMm
ABJISIETCS CHHOPHBIM U HEOIHO3HAYHbIM. B of-
HUX CUTYyallUsIX — 3TO OJIMLETBOPEHUE UACH
HapOJOBNACTHS KaK (pyHIAMEHTa JEMOKpa-
THYECKOTO PEXHMa, B IPYIHX — €€ MMHTa-
U C CaMBIMHU TI€YATBHBIMH MTOCIICACTBUIMHU
(kpu3uc, MUKTaTypa, TpaxJIaHCKas BOWHA).
Kak mumer M.®. YynakoB, «Henb3st HU a0-
CONIOTU3UPOBATh pePepeHyM Kak HEKyIo
CBepxuAcaIbHYIO (hOpMy MpenCcTaBUTEIbHON
(3mech ommbka — A.11.) neMOKpaTuu, HU U30-
OpaxkaTh €ro OJIHON TOJIBKO YEPHON KPACKOM.
[...] ... B psazge ciydaeB [Takoii] pedepeHIym
MpU3BaH 3aTyLIEBAaThb TOTAJUTAPHBIE YEPTHI
TOTO WJIM WHOTO TocymapcTtBay [14, c. 160].
Pedepernym, xak u moOOW WHCTHTYT U3
JEMOKPAaTHIECKOTO apCceHalla, BCEro JIHMIIb
OIIMH U3 UMEIOIIUXCSI HHCTPYMEHTOB, 1 00pa-
THUTb €T0 MOXKHO KakK BO 0J1aro, Tak U BO 3J10.

Boieéodvt

Wnes HaponoBiacTHs IPEATNONAraeT Bbl-
pabOTKy ONTUMANBHBIX (OPM M MEXaHH3-
MOB €€ BoILIoleHus Ha npaktuke. K Heco-
MHEHHBIM JIOCTOMHCTBAM JE€MOKPATHUECKOTO
yCTpOICTBA OTHOCST TakHe CHOCOOBI MpH-
HATHS pelIeHWH, KOTOpble B HAMOOJNBIIEH
CTENEHH OTPAKAIOT IOIUTHYECKYIO BOJIIO
TpaKIaHCKOTO conmyMma. AHTHYHasA |perus
u PecnyOnukanckuii PuMm, cpemHeBeKOBbIC
ropozia-rocyAapcTBa NPUBHECIH B HOJIUTHYE-
CKHI 00MX0N TIIEOHUCIUTHI U pedepeHIyMBI,
BEUC U METUIIH — CTOJIb BaXKHBIE IEMOKPATH-
YEeCKHE HHCTUTYTHI.

Jumepamypa

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

KoHcTuTynuoHanu3anuss  HalUOHAIbHO-
ro TpaBoNoOpsAaka OO0O3Ha4YMIa MPodIEMy
ONTHUMAJIBHOTO crioco0a Jieraau3aluu 1 Jje-
TUTHUMalMM OCHOBHOro 3akoHa. Ilostomy
HE CIy4ailHO HamOoyee JIeMOKpaTHUeCKHU
WHCTUTYT TPSMON IEMOKPAaTHH — pedepeH-
IyM — OKa3aJICsl CTOJb BOCTPEOOBAHHBIM B
YCIIOBUSX IOCTPOEHMs IIPaBOBOW rocyaap-
cTBeHHOCTH. OJHAKO MCIONB30BAHUE €T0
IIpU YYPEXKIECHUU KOHCTUTYLUU HE SBHIIOCH
naHaree 0T HEeAEMOKPATHUECKUX IPOsIBIIC-
Huil. bonee Toro, B pane ciydaeB 3To 00opa-
4YHBaJI0Ch BOSHUKHOBEHHEM TaK Ha3bIBAEMBbIX
IUIEOUCIIMTAPHBIX JEMOKpaTuii U OoHamap-
TUCTCKUX PEKUMOB. TeM caMbIM AEMOKpaTH-
YEeCKHUE LICHHOCTH IOJ JIO3YHI'AMH PalleHHs O
HApPOIOBIACTHH 00OPaYNBAINCEH ITOITYIIHCT-
CKHUMH ¥ aBTOPUTAPHBIME (hOpMaMH.

OOHapyXMBaeTCs HMHTEPECHAs 3aKOHO-
MEpPHOCTh, COIJIACHO KOTOPOH 3amaiHbIe Je-
Mokparun (IlIBeifriapust 3mech — HCKITIOUE-
HHUE) BCE peke o0palaroTcsi WK BOBCE OT-
Ka3bIBAIOTCSI OT MPOBEACHUsS peepeHIyMOB,
a B CTpaHax CO CIa0bIMM JE€MOKPATHUCCKH-
MU TpaguuusMu pedepeHayMbl U maeOuc-
LUTHl COCTABIIAIOT Ba)KHEHIINH KOMIIOHEHT
UICOJIOTUM M TOJUTHYECKOW MPAKTUKH.
AOconroTu3anys KOHIETIIH HAapOJOBIACTHS
HEM3MEHHO 00O0padnBacTCsl W3BpaIleHHEM
JIEMOKpPAaTUYECKUX LIEHHOCTEH, a IpUHATHE
KOHCTHUTYIIMH dYepe3 pedepeHayMm (MHUHYS
WHBIC HHCTHTYTHI NIPABOBOTO TOCYAApCTBa)
MIPUAAET TOTIOTHUTEIbHBIN aHTypaK Jieraib-
HOCTU W JICTUTUMHOCTH MNPOUCXOAALICMY,
CHOCOOCTBYET YKPEIUICHHIO U PaclpocTpa-
HEHUIO TOMYIUCTCKO-aBTOPUTAPHBIX PEXKU-
MOB.
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MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

dakTopu, 10 BIIMBAIOTh HA (hOpPMYyBaHHSA
IBOIAJATHOL CTPYKTYPHU NMapJaMeHTy
B €BPOIENIChKUX YHITAPHHUX JAepsKaBax
1 MepCcIeKTUBY BBEeIEHHA
ABONAJATHOTO MapJaMeHTy B ¥ KpaiHi

T.A. ®paHuyys-Skoseub
KaHAWAAT IOPUAUUYHUX
HayK, JOLEHT,
YHiBepcHUTET EKOHOMIKH
Ta npaBa «KPOK»

Challenge problem

Y emammi poszenanymo ocnoeni gpaxmopu, wo € 0cHOBONONONHCHU-
MU 015 e80TIOYII CMPYKMYPU 3aKOHOOABY020 OP2AHY 0EPHCABHOI 610U
6 pisHi icmopuyHi nepioou. JJocnioxcenns Goxycyemocs Ha (enome-
Hi OiKaMepanizmy mux 0epiicas, y AKUX po36UMOK NapiameHmapusmy
XapaKxmepuzyemoca CReyu@iuHumMu ocoorusocmamu. 3anponoHosea-
HO PO32NAHYMU NUMAHHA NPO GUSHAYEHHA ICIOPUYHUX YUHHUKIG, AKI
Maoms iCMOmHULl 6NIUE HA (OPMYSAHHA 08ONANAMHOL CIPYKMYPU
napiamennty ma it MOOUQIKayii 6 0emMoKpaAMu4HUX €6PONEUCHKUX KPA-
inax 3 ywimapuorw opmoio npasninHi. AKmMyanbHicmv yux numats
n08’A3aHA 3 MOJCIUGICIIO 3ACMOCY8AHHA 08ONANAMHOI CIMPYKMYPU
napiamenny 6 nOAimuuHiu cucmemi Ykpainu.

KurouoBi ciioBa: napnamenmapusm, 6ikamepanizm, 080NaIamnuL
napnamenm, yHimapHa oepicasa.

B cmamve paccmompenuvt ochogHuvle pakmopul, AGAAIOUUECST OCHO-
80NONALAIOWUMY OISl IBONIOYUU CIMPYKMYPbI 3AKOHOOAMENbHO20 Op-
2aHa 20cy0apCcmeenHoll GIacmu 8 pasHvle UCMopuyecKue nepuoobl.
Hccneoosanue ¢hoxycupyemes na ¢henomene Ouxamepaiusma mex
2ocy0apcme, 8 KOMOpuIX pasgumue napilameHmapusma xapaxkmepu-
3yemca cneyuguueckumu ocobennocmamu. Ilpednosceno paccmom-
pemb 8onpoc 00 onpedeneHuu UCHMOPUHLECKUX QAaxKmopos, Komopwvle
0KA3bI8AIOM CYUeCMBEHHOe BUAHUE HA POPMUPOBAHIUE 08YXNALAMHOU
CMPYKMypul napilamenma u ee Moougukayuu 8 0eMoKpamuyeckux eg-
PONEUCKUX CMPAHAX C YHUMAPHOU hopmotl npasieHust. AKmyaibHoCmb
IMUX BONPOCOB CEAAHA C BO3MONCHOCTIBIO NPUMEHEHUS 08YXNANAMHOU
CMpYKmypuvl napiamenma 6 NOUMu4ecKoli cucmeme YKpaumol.

KaioueBrble c10Ba: napramenmapusm, GuUKamepanuzm 08yXnaiam-
HbLL NApIAMenm, YHUmMapHoe 20cy0apcmeo.

This article examines the main factors being fundamental to evolu-
tion of the structure of the legislative body of the government in differ-
ent historical periods. The present research focuses on the phenomenon
of bicameralism of those states in which the development of parliamen-
tarism is characterized by specific features. In this article we suggest
to consider defining historical factors that have significant influence on
the formation of a bicameral parliamentary structure and its modifica-
tion in democratic European countries with a unitary form of govern-
ment. Actuality of these issues is due to the possibility of applying a
bicameral parliament in the political system of Ukraine.

Keywords: parliamentarism, bicameralism, a bicameral parlia-
ment, unitary state.

major countries: Germany, Britain, France,
Russia, Italy, Spain, Poland. And among

The analysis of modern bicameralism in | them there are both unitary and federal states.

EurOpe indicates its natural modernization. For a modern Europe the phenomenon of a
Today bicameral parliaments operate in all | ynicameral parliament is quite rare.
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It can be stated that Bicameralism become
one of the major trends of parliamentarism.
This was discussed at the Paris Forum se-
nates, which presented evidence of existing
modern bicameral parliaments[1].

At the same time bicameral parliaments of
European countries differ significantly from
each other in view of existence of differ-
ent ways of forming chambers. The choices
are usually conditioned by many factors.
Among them we can highlight the following
factors: experience of the historical past of a
particular state, political traditions, national
characteristics, etc. .. The problem of form-
ing bicameral parliaments has always been
in the field of power, politics and society,
because the success of functioning of a bi-
cameral parliament depends largely on how
it is formed.

A review of recent studies
and papers

Known Ukrainian and foreign scientists
the likes of G. Andreeva, A. Vihara A. Geor-
gitsa, L. Duguit, J. Coakley, A. Leyphart, J.
Lisowski, M. Novikov, A. Skripnyuk, O. So-
loviev, P. Fedosov, A. Esmen and many others
have made a significant contribution to the
study of factors that influence the forma-
tion of a bicameral parliamentary structure
in European unitary states and prospects
of introduction of bicameral parliament in
Ukraine.

Remaining challenges

Reconstruction of parliament in Ukraine
requires a detailed study, because there is no
structured knowledge in Ukrainian society
about this institution of power and its place in
the modern world.

Draw the objectives of research

Questions about the number of houses of
parliament and principles of its formation are
considered as the most controversial in the
science of constitutional law. For Ukraine,
the problem is particularly acute because
of its novelty. Moreover, the idea of practi-
cal implementation of bicameral parliament
arises from time to time in the political debate
in Ukraine.
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The main part

It is known that a bicameral system
emerged in the England in the middle of the
XIV century, when Parliament was divided
into the House of Lords and the House of Com-
mons that successfully exist ever since. The
only exception was a break of functioning of
Chambers in the middle of XVII century. It is
believed that a bicameral system in England
came under the influence of historical condi-
tions that actually caused a peculiar nature of
the political system of this country [2].

British Bicameral Parliament combined
both conservatism and dynamism in the whole
field of its history. The less democratic pro-
cess of elections and longer term of the upper
chamber is a clear evidence of conservatism of
bicameral legislative system in a Westminster
parliamentary model. Conservative form of
the upper house is also associated with the
concept of the decision making surveillance.
Today, the House of Lords consists of duty
peers, spiritual and judicial Lords and the he-
reditary peers that have gained universal suf-
frage and can along with the other be elected
to the House of Commons [3, p. 236]

Bicameral parliaments of the European con-
tinent were formed under the significant influ-
ence of the political doctrine of Montesquieu
C. [4]. The basis of this model is constituted
in the idea of representation of minorities and
regulation authorities. According to the con-
cept C. Montesquieu, one of the chambers
should be national, and the other one — of
an aristocratic nature. Chambers control one
another, providing the necessary balance of
power. Both chambers are connected with ex-
ecutive branch. On the other hand executive
power is balanced by the legislature.

The development of state and society leads
to the evolution of parliament. Parliament
clearly reflects tendencies in different histori-
cal periods in various countries and correla-
tion of social forces in different areas.

As for the quality of the chambers, in cer-
tain historical periods in Europe, there was no
state where the upper chamber was formed
entirely on the basis of direct elections. The
procedure of direct elections was adopted
only for election of the upper chambers of the



legislature of certain U.S. states. The upper
chamber was mainly formed on the basis of
indirect multistage elections. Their members
were elected by the local government bodies
and considered by the representative of the
communities and only indirectly by national
representation. For example, in Belgium, one
part of the upper house is elected by means
of a direct vote and the other one — by indi-
rect vote. Upper chambers of Denmark were
distributed on the basis of two-stage elections
and appointed by the King.

But today the bicameral system in most
European countries is an institution that has
rather rational than historical origin.

It is possible to agree with A. Esmen, as
in his judgment the upper chamber is an im-
portant instrument of ensuring the balance of
powers, because such structure of parliament
allows the government to rely on one of the
chambers in case of a conflict with another
[5, p. 81].

The writings of Duguit stated that the best
way to avoid parliamentary tyranny is to cre-
ate two meetings, which joint work is needed
to put a veto on laws and budget, and which,
therefore, limit each other [6, p. 468].

Parliament of France consisted of three
or even four chambers for a long period of
time. According to the Constitution of France
of 1799 the highest authorities were the
Senate, the legislative body and the tribunal.
During the bourgeois revolutions the French
Parliament consisted of one chamber.

In 1875 a new constitution was again ad-
opted, whereby the foundations of the mod-
ern state system in France were affixed. The
upper house of parliament was the Senate,
whose members were elected by indirect
election for a term of nine years. The two
chambers have the right of legislative initia-
tive and control over the government, but in
practice these functions were concentrated
mostly in the lower house - the House of
Deputies. According to the Constitution of
1946, the upper house, namely the Council of
the Republic has limited powers.

Modern French bicameral system of par-
liament was formed under authority of the
Constitution of 1958. The question about
the election model of parliament was quite
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controversial. In particular, the left political
forces were opposed to the introduction of the
Upper House.

The French parliament is a good example
of the bicameralism foundation for repre-
senting regional interests of a unitary state
and also limitation of the power and perfec-
tion of the mechanisms of separation of pow-
ers. Conservativeness of French parliamen-
tary model reflected in the fact that the inter-
ests of rural areas presented more votes in the
electoral college, because even the smallest
villages have their own council. The French
parliament model has been successfully used
in many other European Unitary States.

In the first half of the XIX century upper
chambers were considered as autonomous
public institutions with caste character, which
represented a minority. The upper chamber
was almost directly opposed to lower cham-
ber as a body of popular representation.
French author of those times B. Constant
believed that the relevant minority of repre-
sentation must be hereditary, but royal power
should be hereditary in a constitutional mon-
archy [7, p. 61].

In the second half of the XIX century
views on the the upper chamber shifted to-
wards considering it as a full counterweight
to the lower house. The dangers of legislative
intemperance of the lower house and even op-
portunities manifestation of despotism from
its side were pointed out. It was believed that
the conflict between the legislative and exec-
utive branches is inevitable in case of absence
of the upper chamber.

Italian experience in the development of
parliamentarism is a special example of the
formation of a bicameral system. History of
the Parliament of Italy shows a contradictory
process of becoming parliamentary tradi-
tions. A striking example is the parliamentary
crisis of XX century, during which the Italian
Parliament was often subjected to the influ-
ence of political forces and that was not prop-
erly substantiated with the needs of society.

The real development of parliamentarism
of Italy associated with the end of World
War II and the proclamation of the repub-
lic. Scientists have identified three stages of
development of the Italian parliamentarism:
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the liberal parliamentarism of constitutional
monarchy from 1861 to 1922, the period of
fascist dictatorship from 1922 to 1943 and the
period of the Second World War to the pres-
ent time. However, it is believed that the true
parliamentarism was never inherent to Italy
[8, p. 117, 118].

The constitution adopted after World
War II does not establish a clear distinction
between the legal status of the chambers.
Articles 61-82 that regulate powers of two
chambers, do not contain indication of pri-
ority of lower house even during the discus-
sion and making financial bills, though the
specific mechanisms for resolving disagree-
ments between them are specifically identi-
fied. Practical equality of the chambers is
broken only when they make decisions col-
lectively (presidential elections, appointment
of members of the Constitutional Court), due
to the number of Senate (315 senators) and
the House of Deputies (630 members) [9].

The Upper house of parliament in the
Italian political tradition - considered as an
instrument to achieve a better legislative so-
lution. Composition of the upper and lower
chamber by party affiliation of their rep-
resentatives is practically identical, so the
functioning of the Senate does not affect the
stability of the political system and does not
really helps overcome disputes in society.

A bicameral parliament of Poland has quite
a long history. It is believed that the Royal
Council, which was established in the middle
of the XIV century, laid the foundation for
the formation of the upper chamber. Since
the end of the XIV century, representatives
of cities began to meet regularly what led
to the founding of the Chamber of ambassa-
dors (Chamber of Deputies). Since 1493 the
Polish Sejm consisted of the King, the Senate
and the House of ambassadors and met regu-
larly in order to pass laws.

According to historical data of Poland,
there was a constant struggle between the
monarchy, the Senate and Chamber ambas-
sadors for spheres of influence in the coun-
try. Magnates who constituted the majority
in the Senate, tried to get more power, while
the King wanted to make the functions of the
Senate more deliberative.
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According to the Constitution of 1921, the
Senate consisted of 111 persons elected for
a term of 5 years. The Constitution of 1935
established that both chambers of the Polish
parliament were subordinated to the presi-
dent, who had the right to appoint one-third
of senators. The remaining two thirds were
elected by the people, among the contenders
who have high levels of education and servic-
es to the Motherland. In 1946 the communist
authorities of Poland abolished the Senate.
Further bicameral parliamentary structure re-
vival took place in 1989.

Under the current constitution of 1997 as
amended on April 4, 2001 the Senate is the
upper house of the Polish parliament and con-
sists of 100 senators. The lower house - the
Seim — is composed of 460 people. It may
be stated that the present model of the Polish
parliament is one of the best in the field of
representation of the population, due to a suc-
cessful combination of electoral and internal
regulatory procedures.

Thus, the introduction of the upper cham-
bers of parliaments in different countries was
motivated by various reasons. For UK bicam-
eral Structure of the Parliament — is a proper
way to avoid social and class contradictions
in society. Bicameral Parliament of France
reduced the confrontation between radical
and conservative political forces. Bicameral
parliamentary structure of Italy influenced
the improvement of laws quality. In Poland,
the establishment of a bicameral parliamen-
tary structure is the result of a compromise,
and throughout the history the Senate avoided
politicization and exerted a positive influence
on the quality of laws.

Today, all the parliaments of the world are
divided into two major groups: unicameral
and bicameral. Researchers determined that
the unicameral parliaments mostly exist on
the small territories. It is considered that the
average population of countries having an op-
erating bicameral parliament is less than 24
million people. Population - is one of the pat-
terns that have effect on the structure of the
legislature.

In the second half of the XX century the
number of bicameral parliaments increased
significantly, and the tendency on increasing



their number remains in force. Bicameral par-
liaments are functioning in federal and uni-
tary states.

Researchers identified various factors that
determined origin or liquidation of bicameral
parliaments in the practice of European coun-
tries within different historical periods. Of
course, it impossible to have a common opin-
ion on the above issues, but most researchers
believe that the structure of the Legislative
Assembly is defined by specific historical
conditions and traditions.

G.Andreeva notes that “the number of
chambers in certain states have repeatedly
changed. It was not always the result of his-
torical development. Such changes were of-
ten dictated by the practice of political ma-
nipulation by the ruling elites”. In this case
the researcher explains the appearances of
bicameral parliaments like the tendency of
representatives of the upper classes “locked
together”, “two-chamber structure allows di-
vided incompatible states by its rank” [10, p.
407-408]. However, parliamentary structure
is quite dynamic element and can be trans-
formed according to the changes of the bal-
ance of political forces in a particular state.

Today the Issues of the Implementation of
a bicameral parliamentary structure are solv-
ing due to the factors of political expediency,
efficiency of performance, legitimacy and
stability. Turning back to history, it’s hard
not to notice that unicameral parliamentary
structure emerged in the periods of formation
of government institutions, as well as during
revolutions or coups. Most researchers indi-
cate that the main role of the Senate in the
state — is stabilizing role, as the second cham-
ber prevents the emergence of the conflicts
and disputes of all branches of government.

Despite the fact that bicameral parliamen-
tary structure is quite common in Europe, it
does not seem possible to form a unified con-
cept of a bicameral system of representation.
Therefore, there is a need for a detailed analy-
sis of ways of forming the upper chambers of
bicameral parliaments, because the benefits
of a bicameral system depend on the differ-
ences between the chambers and the condi-
tions of their powers.

Political and legal status of the chambers
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as well as their powers in different countries
are usually not the same. The lower house is
always formed by universal and direct voting.
There are different ways of formation of the
upper houses. Usually, the upper houses of
parliaments are not elective (House of Lords
UK), or elected by indirect election.

A. Viharev identifies three ways of electing
members of the upper houses: an elected, un-
elected and mixed [11]. However, J. Koukli
describes eight ways of forming bicameral
parliaments [12, p. 151-156].

Method of forming of the upper house of par-
liament largely determines its powers and role in
the system of government. A. Soloviev indicates
that there is a correlation: strong Chambers hav-
ing a real power are elected by direct elections by
universal suffrage of citizens. We can say that the
more “closer” is the Chamber to the population,
the more wider and fuller is her competence, and
therefore, conversely, the “farther” is the Chamber
of the voters - the weaker is its powers in practice
[13, p. 53]. Indeed, a strong upper house of the
Italian Parliament is elected by direct vote, weak
Chambers in Britain and Germany - are formed
without the participation of voters.

Nevertheless, the formation of the upper cham-
ber by direct vote in the European Parliament is
quite rare. Senate of Poland, Romania, the Czech
Republic is fully constituted by election. For ex-
ample, according to the law “On elections to the
Sejm and Senate of Poland” of April 12, 2001
[14, p. 14], the Senate is elected using the general,
direct elections and secret voting by the majority
principle of the relative majority in multimember
districts (Article 97 of the law “On elections to the
Sejm and the Senate of the Republic of Poland ).

Number of elected senators depends not on
the number of provinces. Typically, 2-3 senators
are elected in the election district . The procedure
for elections to Polish Senate closely tied with
the population of the administrative-territorial
units and the number of members. Saeima shall
be elected by direct and secret ballot, on a pro-
portional basis. Voter has right to indicate the se-
quence number of the candidate. In Romania, the
election of members of the Senate is conducted
according to the proportional system, while in the
Czech Republic using a majoritarian system of
elections in two rounds.

Voting is usually not used for forming
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of the upper chambers of the federal states.
Switzerland is the only exception, where the
members of Council of States are elected by
its population, often the two candidates from
each canton. Each canton chooses the proce-
dure for the election of its representative. For
example, a proportional electoral system is
used in the canton of Jura, while in other can-
tons the deputies are elected by majority vote.
Elections to the lower house of the National
Council are held every four years based on
the proportional system.

The modern European trend of forming
the upper chambers of parliament - is a “legal
practice of transforming the second (upper)
Chamber” in territorial or national territorial
House “, which represents the interests of na-
tions and regions” [14, p. 14].

This principle provides a basis for the
formation of most upper houses elected by
the direct vote (Switzerland, Belgium, Italy,
Poland) and those, which are elected through
indirect elections (France, Netherlands),
through mixed election (Spain), as well as
chambers which members are appointed
(Germany, Russia). This principle of for-
mation is applied in federations (Austria,
Belgium, Russia, Germany) and in unitary
states (Poland, Italy, France, Croatia). Today,
there are almost no differences in the forma-
tion of bicameral parliaments of federal and
unitary states. This leads to a lack of system-
atic differences in the mechanisms of forma-
tion and extent of powers of the upper cham-
bers in unitary and federal states” [15].

In terms of equality of presentation in par-
liaments of Belgium and Austria are qualified
as the most successful. But as practice shows,
increasing the representation in parliament is
not enough to improve the efficiency of the
legislative function of Parliament. It is im-
portant to develop additional mechanisms
to improve the legal expertise and solutions
to balance by improving the second cham-
ber and the simultaneous reduction of dif-
ferences between members of parliament, to
avoid conflicts. The following mechanisms
can be identified: increasing age barrier for
candidates to the upper chamber for a more
mature part of the legislators; accounting ex-
pert qualities of the candidates; indirect elec-
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tion of senators, to ensure strong links cen-
tral and state governments and other federa-
tions. Those mechanisms are very important,
because the legislative powers are the main
functions of Parliament.

Most of the members of the upper houses
in Italy, Spain, Croatia, Ireland are elected
through the direct elections. For example,
315 senators of Italian parliament are elected
with straight vote on a regional basis and in
proportion to the population of each region,
none of which (except two) can be less than 7
senators. Voting system is mixed. Thus, 75%
are elected by a simple majority, 25% - on a
pro rata basis. Indirect voting is used in elec-
tions to the Senate of France. 321 Senators
are elected by the electoral college. Electoral
college consists of members of the National
Assembly from each department, members
of the regional council and members of mu-
nicipal councils. In most departments voting
is conducted by the majority system of two
rounds (Article. 24 of the Constitution of
France).

Members of the Federal Council of the
Austrian Parliament, are elected by the land-
tags. The most populated land sends twelve
representatives, other lands - according to
the number of population. The voting pro-
cedure of the Landtag is a proportional one.
The practice of electing members of the
upper chambers of local authorities takes
place in Belarus. According to Art. 91 of
the Constitution of the Republic of Belarus
two-thirds of the Senate are elected by secret
ballot at the meetings of deputies of local
councils of each region and the city of Minsk.
Upper House of Parliament - the Council of
the Republic - is the body of territorial rep-
resentation. Method of forming of the upper
chamber is not associated with the population
of Belarus, but associated with the number
of administrative areas. Eight senators are
elected from each area. Members of the lower
house of the Parliament of Belarus are elect-
ed by the system of direct, universal, equal
and secret ballot[16]. Lower House provides
the representation of the total population of
Belarus.

In Iceland, the lower House of Represen-
tatives elects members of the upper chamber.



In France and Ireland all members of the lo-
wer chambers can participate in the election
of senators.

Members of upper houses can partly be
elected by the upper chamber. This method
called a co-optation. That is an introduction
to the composition of the elected body of the
new members or candidates by the decision
of this body without additional elections.
Cooptation is used in the Belgian Parliament,
where 10 members are elected by the sena-
tors.

The principle of destination also applies. In
particular, the Belarusian president appoints
one third of the members of the Republic. This
practice exists in Italy and Croatia, where the
president appoints five members. The Queen
also appoints the peers among former po-
litical, party leaders and prominent scientists
after presenting of their candidatures by the
Cabinet of Ministers. The principle of hered-
ity is used in the UK and Belgium.

There are former presidents of the republic
among the members of the Senate of Italian
parliament. In addition, the President of the
Italian Republic has right to appoint five
senators by vitally for distinguished services
before the country. All these measures are
designed to ensure a more conservative com-
position of the upper house, compared to the
lower house.

Thus, the chambers of parliaments are
formed by the direct and indirect election, by
appointing regional government or monarch,
as well as through co-optation. The principle
of territorial representation is dominant, be-
cause according to this principle the composi-
tion of the majority of the upper chambers of
the most European Parliaments is determined.

It is clear that the chambers of parlia-
ments have different compositions and rules
of formation, and this is the reason why the
functional characteristics of the chambers do
not match. But as a rule, common features of
many parliaments are: the small size of upper
chamber and a longer tenures of members of
the Upper House compared to the members
of Lower House.

Thus, it impossible to form a single con-
cept of bicameral parliaments representation.
Indeed, the upper chambers differ signifi-
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cantly from each other. Differences lie in the
methods of forming the upper house of par-
liament that is largely decisive for the amount
of authority and its place in the government.
However, the functions of the upper cham-
bers are the same: representation of the re-
gions, containment of the lower houses from
making radical decisions, additional control
on the quality of laws.

A. Bulakov rightly observes: “The idea of
a bicameral parliamentary structure is based
on the recognition that society is heteroge-
neous in composition and involves a large
number of groups with different interests.
Modern democratic states are creating vari-
ous forms of political decision-making. But it
is not possible to simultaneously take into ac-
count the different interests of all groups and
individuals. It is not easy to determine which
of the many interests have to be institution-
ally represented and in what form. Attempts
to solve this problem are made on the level of
legislative bodies under the bicameral parlia-
ment” [17, p. 51-52].

Over the last third of XX century the
number of the bicameral parliaments have
increased significantly. This trend has a logi-
cal explanation. Because, the general benefits
of bicameral parliamentary structure are: the
ability to consider the interests of the whole
nation and the interests of individual regions,
the ability to improve the legislative process
by abstaining from hasty legislative decisions
that lead to the stability of political relations
in society.

But despite the obvious advantages of a
bicameral parliamentary structure, we should
not assume that all constitutional problems
should be solved only by initiating activity
of the second chamber. Outstanding English
thinker of XIX century John Stuart Mill be-
lieved that the problem of parliamentary
form has the secondary importance, before
moving to the streamline of the structure
of parliament, we should solve the problem
of the constitutional structure, because it is
in itself introduces a second chamber that
will not solve these issues [18, p. 251-264].
Therefore, the question of the organizational
structure of the Parliament is theoretical in
nature, because it is impossible to increase
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the effectiveness of activity of the legislature
by changing its structure.

Along with the positive aspects of func-
tioning of the bicameral parliamentary struc-
ture, we must specify negative manifestations
of this phenomenon. In particular, during the
active discussions about implementation of
bicameral parliamentary structure in Ukraine
few negative features were noticed: the bi-
cameral parliament is larger in size and re-
quires much greater financial cost; the pres-
ence of the second chamber of parliament
complicates the procedure of realization of
legislative functions; bicameral system of
parliament may cause a lot of conflicts.

Ukrainian researchers have different opin-
ions on the establishment of a bicameral par-
liament in Ukraine. L. Krivenko indicates that
establishing a bicameral legislature is not ra-
tional because of the difficult conditions of the
population, society and the state at large [19].

According to the opinions of some schol-
ars, establishing a bicameral parliamentary
structure in Ukraine will lead to the destruc-
tion of the Parliament legislature as a whole.

Without going into details of the discus-
sion about the structural organization of a bi-
cameral parliament in Ukraine, in this context
it is worth to note that quite often the exis-
tence of bicameral parliament is regarded as a
necessary component of a democratic society.
Bicameral parliamentary system is perceived
by theorists of democratic development as
a guarantee of publicity, transparency and
protection of interests and rights of minori-
ties. There are many supporters of the idea
of bicameral parliament, who believe that
Bicameralism can provide real democracy of
the legislative branch, as it may consider the
political conjuncture and reconcile the inter-
ests of all government officials. In this con-
text it is worth to be noted that true democ-
racy exists only in a society that has a deep
sense of political responsibility. In politically
uncultured societies, democracy can not be
settled only by the establishment of a bicam-
eral system. Therefore we can not assert that
this or another model of parliament is more or
less democratic.

There is impermissible to conduct hasty
and thoughtless reform of parliament in de-
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veloping countries. The structure, composi-
tion and powers of parliament must com-
ply with real needs of the state and society.
Choosing in favor of a bicameral system of
parliament should be clearly reasonable ac-
cording to the characteristics and peculiari-
ties of the country.

As rightly noted by M. Ameler: “The
question about the number of Houses of
Parliament is one of the most controversial in
the science of constitutional law. This mat-
ter constitutes the academic interest for scien-
tists who are working in the field of political
science. Addressing this issue is the result of
political choice of every country” [20, p. 31].

Today, various types of bicameralism that
have been created in most European countries
are in a constant process of improvement.
World practice advocates the creation of a bi-
cameral parliament, as a form of parliament,
which allows us to find the balance between
the existence of parliament and regional au-
thorities.

Establishment of bicameral parliament in
Ukraine can definitely be useful in terms of the
following factors.

The legislative process of Ukrainian parlia-
ment needs to be improved because it is often
“comes to a standstill.”” Second chamber can
act as arbiter of the political and legislative pro-
cess. Positive factor here can be the reduction of
number of appeals to the Constitutional Court of
Ukraine. This trend is evidenced by the experi-
ence of European countries, where the number
of appeals to the courts is minimal, as well as
open and transparent.

Establishment of the Second Chamber will
help to strengthen Ukrainian Parliament insti-
tutionally, to formulate a new level of culture
of Ukrainian parliamentarism. The practice of
bicameralism as a historical phenomenon, sug-
gests that a bicameral parliament introduces ele-
ments of the political and parliamentary stabi-
lization. Problems of modern legislative pro-
cess in Ukraine is low professional level of
Deputies. That is, the low quality of deputies
professional level is a problem of modern legis-
lative process in Ukraine. There is obviously a
lack of the qualified members. As a result - the
Supreme Council often takes into account the
private interests, but not national. Bicameral



structure improves the legislative work of the
Parliament, because legislative decisions be
re-scanned, which promotes democratic and
political development of the state.

It is impossible to disagree with the fact that
the upper houses of parliaments “play the role of
a “filter” in the legislative process. Division into
two houses of parliament promotes the balance
of legislative power, and multiple readings of
laws to be passed promote its greater delibera-
tion.

Considering the issues of democracy, Lijphart
said that bicameral parliaments — are the sign of
the pluralistic societies that are clearly divided
over religious, ideological, linguistic or racial
characteristics and form the separate commu-
nity. The model of consensus democracy is the
most suitable for these societies [21].

Ukraine belongs to the group of multiseg-
ment states, that is why the main risk is the
low level of democratic and social consoli-
dation. Vertical ruling is instable, and civil
society is undeveloped as an important insti-
tutional fuse. In this case only the bicameral
parliament is able to promote a more stable
political development and transparency of
relations between the center and the regions.
Over time, the bicameral parliament can unite
the society which was divided into classes.
Combining regional interests with the inter-
ests of the community during the legislative
process can serve as a stabilizing factor of
the Ukrainian state, and can also contribute
to the real development of the regions, to im-
prove the economic stability of the region and
the state as a whole. This makes possible to
achieve a high level of stability of the state
political system [22].

The bicameral parliamentary system is
mainly characterized by three parameters: the
authority of each chamber, the electoral pro-
cedures of forming chambers and proportion-
ality and adequacy of regional representation.
Therefore, if we are talking about the forma-
tion of the Second Chamber of the Parliament
of Ukraine, it is necessary to clearly define
the multiple positions.

In the scientific literature in terms of au-
thority two types of the upper chambers of
parliament are separated: the strengths and
weaknesses.
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Strong bicameralism is the characteristic
for federal states, it is when the both cham-
bers have approximately the same power.
The model of moderate bicameralism is
more acceptable for a unitary state because
of its practice in France, Spain, Poland, Italy.
Therefore, the structure of the Ukrainian par-
liament could be based on the model of un-
equal bicameralism.

The basic principles of formation of the
second chamber are very important. Modern
parliaments use “direct” and “indirect” elec-
tion. For example, the upper house of the
French parliament is formed by an elec-
toral college for a period of nine years. The
electoral college consists of members of the
National Assembly, members of regional
councils and municipal councils of the lower
level.

It is more expedient to apply general di-
rect elections for the formation of the Houses
of Parliament of Ukraine. This is the most
democratic and logical way for a unitary
state. In this context it is necessary to define
the system of elections for the lower cham-
ber. The classical model of bicameral par-
liaments provides that the upper chamber is
the chamber of territorial or regional repre-
sentation and the lower house is the chamber
of the political or individual representation.
Virtually all researchers agree that the lower
house of Parliament should be elected by the
proportional system. The number of members
can vary from 100 to 450 members. The es-
tablishment of the bicameral structure of the
Ukrainian parliament may have some nega-
tive consequences.

Researchers often note a slowdown of
legislative work as negative consequences.
However, the rapid adoption of the law is not
the main activity in the process of lawmak-
ing. The main factor is the effective regula-
tion of social and public relations by the ad-
opted laws.

We should expect procedural complica-
tions that may be formed due to the lack of
experience to overcome differences of cham-
bers in solving the political issues by the
independent subjects in the initial stages of
the establishment of a bicameral parliament.
Introduction of a bicameral parliament may
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also create a risk of crisis in adopting the bud-
get.

It is important to account national, but
not the political interests, for the formation
of a two-chamber parliament in Ukraine.
Otherwise, the establishment of the second
chamber can exacerbate the over-politiciza-
tion of society, and the relationship between
the branches of government. As a result, the
political center may shift to the executive
branch.

Study of the practice of bicameralism of
unitary states suggests that the potential of
Parliament as an institution of the legislature
does not depend on the number of chambers,
but depends on the political system and the
degree of democratic political regime.

Conclusions

Today, the discussion about the possibi-
lity of creating a two-chamber parliament in
Ukraine remains open. On the one hand, bica-
meral parliament in Ukraine may strengthen
the regional representation of the legislative
body, may also increase responsibility and
quality of law-making, and perhaps even
lead to overcome of political corruption in
Parliament. The upper house can act like a
stabilizer in case of blocking of the lower
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B cmamve paccmompena ssomoyus 63211008, KACAIOWUXCSL
HAYUOHANbHOU 6e30naACHOCMU U 20CY0apCmeeHHoU 6e30nacHoc-
mu. Coomeemcmeenno aHaru3upylomcs u ux mpancopmayuu 8
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This article examines the evolution of views on the interpretation
of national security and state security. According to this the analysis
of their transformation in the post bipolar period has been given.

Key words: national security, state security, nation, government,

state, capacity, the threat.

ITocmanoéxa npo6nemu

VY cucteMi TPIOPUTETIB TONITUKHA OyIb-
SIKOT Jiep>kaBH O€3TEKOBI IMUTAHHS BiIrparOTh
4ibHY posib. besreka € omHi€ 3 xapakTe-
PHCTHK 1 YMOB (pyHKIIOHYBAaHHS 1 PO3BUTKY
coliaabHUX, EKOHOMIYHUX Ta 1HIIHX CHCTEM.
Le onHa 3 (hyHIaMeHTaIbHUX MOTPEO COIIi-
yMy. 3Ba)XKalOud Ha €BONIOLII0 POl Ta 3Ha-
YEeHHS JIepKaBH SK COI[iaIbHO-TTOJITHYHOTO
IHCTUTYTy B3araii i JepKaBHOTO CYBEpEHi-
TETy 30KpeMa, peTejbHEe BUBUCHHS IMOHSITH
«HarfioHanpHa Oe3reka» Ta «Jep)kaBHa 0Oe3-
TIEKa» CTA€ OJHIEI0 3 HAHOIIBII aKTyaIbHUX 1
JIUCKYCIHHUX TEM.

Amnani3 ocmannix docnidicens
i nyb6nrixkayiv

3aKOHOMIpHO, IO LS TeMa 3aBKIH IMpH-
BepTaja yBary OararboX IOCITIIHHUKIB, 30-
kpema B. [Munmmuyka, 1. Xpabana, I. Ho-
Bunbkoro, JI. PamoBenpky, C. Bacumibesa,
C. [IpsixoBa, J1. banyeBa, siki BHBYAIIN 3arajib-
Hi migxoau, Gpitocodcbki MPaKTUKYBaHHS, ic-
TOPUYHI TIapaedi.

He supiweni paniute wvacmunu
3azanbHOL npobremu

[TorpeOyroTh AOONpalIOBaHHA MUTaHHA
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BIIMIHHOCTI TEPMiHIB «HallilOHaJbHA Oe3re-
Ka» 1 «JIep>kaBHa Oe3reKay.

Dopmynrweanna yineii cmammi

ABTOpPH MalOTh Ha METi PO3MISAHYTH OCHO-
BHI IIOTJISIIA CTOCOBHO JBOX ITOHATH O€3IIEKH,
OKPECJIUTH iXHi BIIMIHHOCTI BiJl ONIMPEHUX
HUHI TPaKTyBaHb, 3allPOIOHYBaTH CBiM IO-
VIS Ha CYTb I[bOTO ITUTAHHSL.

Bukxnad ocnoeénozo mamepiany
docnidxncenns

KoHuenTyanbHi 3pyIIeHHS! B YCBiAOMIICH-
Hi MOHATTA «0Oe3MeKa» 3yMOBWIIN MOIIYK HO-
BHX MiaxoniB fo ii mpoGmem. Huni MokeMo
BECTH MOBY NP0 (PaKTHUHY IiIMIHY MOHSAThH
JNEeSKAMH JOCTITHUKAMH, KOJH JepXKaBHA
Oe3lexa 3aMIHIOETHCS HAllOHAIBbHOK0. [HOmI
W crpaBai 1l JABa TEPMIHHU Ba)KKO PO3MEXK-
yBaTH. 3pEITolo, SIK MOKa3ye icTopis, Hamii
(dbopmyBanucs 37e0iIBIIOTO i 3aXHUCTOM
JIepXKaB.

OpHak e NajieKko He TOTOXKHI TEPMiHH.
Tak, I. Xpaban 3ayBaxuB, 110 OTOTO)KHEHHS
[UX JBOX BIAMIHHUX IOHSTH CTBOPIOE 3a-
rpo3y YTBEpIUKEHHS MPIOPUTETY iHTepeciB
JepXaBu Haja iHTepecamu Hapony [1, c. 9].
Ha nHamry nymKy, BH3HauaJIbHUM YHHHHKOM



TaKOr0 CTaHy CIpaB € NOAAJIBIINNA PO3BUTOK
IHTErpamiiHUX MPOIECIB, MO PO3BHBAIOTHCS
y pycii Heo(yHKI[IOHAIBHOTO BuYcHHsS. Ha
CHOTOJIHI Jiep)kaBHA Oe3reka — Il OKpeMHui
aCIIeKT HaIlOHAIBHOI OE3IEKH, MOKHA CKa3a-
TH, i1 macucTemu. BogHouac — 1e KiI040BHi
€JIEMEHT HalllOHAJbHOI OE3IEKH.

[TonsaTTs «Oe3mexkay TpaaHIiiHO BHUBO-
JIUThCS BIiJl JATHHCBKOTO «securitasy (0e3
TypOOTH, cTpaxy) i (PaKTUYHO 3aBXKAU CTO-
CYeThCS IIEBHOTO CTaHy CyO’€KTa, HpH SIKO-
My TOW He BiluyBae Ay cebe 3arpo3u uu
Moxke edexktuBHO il mporuaisTu. Lo x no
JIepKaBHOI Oe3MeKu, TO 11 3aXHCT iCHYBaB 3
JaBHiX-JaBeH. TpuBanuii yac BOHA yCBiJOM-
JFOBAJIACh SIK By3bKO BOEHHA 1 30BHIITHBOIIO-
JITHYHA Ta 3BOJIUIIACS JIO 3aXUCTY KpaiHU Bij
30BHINIHIX BOPOTiB, OC3MEKHU JIEpKABHUX 1H-
CTHUTYILii1, 00POTEOM 3 BHYTPIIIIHIM BOPOTOM.
B ocHOBI BCiX ysBIIeHB TIPO OE3MEKy JIeKaIH
HOHSATTS «OOPOTHONY Ta «CHIBPOOITHUIITBOY.
3aranoMm, y JaBHUHY YCBiIOMIIEHHsI Oe3re-
KU He BUXOJHJIO 332 MEXi 3BUYHHUX YSBIJICHB 1
TPaKTYBAJIOCH SIK BIACYTHICTh HeOE3MeKH 4u
3714 7151 JIIOIUHHU.

[ompu Te, mo nepikaBa BKUBaIa 3aXOIIB
3a/uIsl 3a0e3medeHHs] cBOoei Oe3meKu 3 Haii-
JABHIIINX YaciB, BECTH MOBY IIIOJIO BIAMOBII-
HOT TepMIHOJIOTI Ta HaBiTh IHCTHTYIIHHOTO
3aKPIMJICHHS €T TISUTBHOCTI MH HE MOXKEMO.
Y TepMiHOJOTIYHOMY CIIOBHHKY, IO BimO-
OpakaB HaOyTHH JOCBiJ IEPKABHUX OPTaHiB,
€KBIBaJICHTA TIOHATTS «JepXKaBHa Oe3meKa»
TpuBanuii yac He Oyno. Toxx BapTo moroau-
tucs 13 C. ConoBiloBUM, SIKUi, IIONpaBa, 3
1HIIOT MPUYMHU CKa3aB TOCUTh a)OPUCTUIHO
1 myapo: «Hemae croBa, oTxe, He OyIo i 4iT-
KOTO TOHATTS, HE CKJIABCS 1 CaMHI TPEeaMeET
LIJTKOBUTO» [IWT. 3a: 2, ¢. 9].

IIpo cripoOy oCMHCIICHHS Iep:KaBHOT 0e3-
TIEKH SIK SBHIA MOXXEMO TOBOPHUTH 3 TOSBOIO
BecT(aabChKOT CUCTEMH MIKHAPOIHUX Bif-
HOCHH, KOJHM W 3 SIBAJIOCS TIOHATTSA HAIlio-
HAJIBHOI AEp>KaBH K Cy0’€KTa MI>KHAPOIHUX
BITHOCHH, HAJIJIEHOTO CYBEPEHITETOM, IO
JIOKOPIHHO BiIPi3HABCS BiJ MONEpPEAHIX M-
HAaCTHYHUX YSBIIEHb MIPO JepKaBy 1 CyCIiib-
CTBO.

Cawme Toai 3aiCHIOBANTUCS 1 TIEBHI CITPOOH
TEOPETHYHOTO PO3POOICHHS HOTO IMOHSATTS.
Jocuthb mikaBy Bepcilo 3aponoHyBaB OIWH
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i3 0CHOBOMONOXKHHUKIB Teopii moimii M. 3o-
HHe(enbe. Bin BBaXxkasB, 1o Oe3mneka — 1e Ta-
KW CTaH, 3a SIKOTO HIKOMY HE BapTO HI4OTO
6ositucst. CtaH nep)kaBH, 3a SKOTO HEMae 1Mo-
00I0BaHb, CTAHOBHB CYyCIIIJIbHY Oe3meKky [3,
c. 10].

[Ilono BiacHe AepkaBHOI OE3MEKH, ysB-
JICHHSI 3allUIIajics BiBEPTO apXaiuHUMH.
AHaJi3 KpUMIHAJIBHOTO 3aKOHOJABCTBA A€
HaM IMiJICTaBH BBAXKATH, IO JiepaBHa Oe3re-
Ka 3BOJIHJIACS TepeayciM 70 Oe3neKku TuHac-
Tii, SIKa PO3MIISAIANACH SIK CHMBOJI CyBEPCHITE-
Ty. Taki ysaBneHHs 30epiranucst HaBiTh Ha IMO-
yarky XX cT. Tak, y TiyMadeHHi Jep>KaBHOI
3paau B PociichKili iMmepii 3akoHOIaBelb Ha-
TOJIOIIYBaB, IO MPH KBaTi(iKaIlii JepKaBHAX
3J0YMHIB TIEPHOIOYEProBa yBara 3BEPTAETHCS
Ha (aKT MOPYIICHHS MPHUCATH Y TOTPUMAaHHI
MiJIaHCHKOT BipHOCTI. YCi iHII 3I0YMHH BH-
IJTMBAHA 3 11HOTO [3, c. 108].

Ha py6exi XIX-XX cromiTe B O4iKyBaHHI
MONITHYHUX KpU3 1 MoYaTKy O00HOBUX Aill Bif-
OyJocsi 3arOCTPEeHHsI TAEMHOI OOPOTHOU MiXkK
neprkaBaMu. OHUM 3 €IEMEHTIB I[bOTO SIBH-
ma craja crnpoba ypsaniB 6araTbox JIepikaB
CUCTEMAaTH3yBaTH OKpPEeMi 3aXO/IH, CIIPSIMOBa-
Hi Ha 3aXUCT AepkaBu. [IeBHI KPOKH B LbO-
My Hanpsmi Oysio 3po0JIeHO MPH MiArOTOBI
«/lexmaparii nmpo npaBwiia BeICHHS BIHHI»
Ha Bproccenbebkiit koHbepeHttii B 1874 p. [4,
c. 83].

3romoM pociiicekuii yuennit 1. Tapacos
3aM04aTKyBaB JOCITIHKEHHS IpodieM 3abe3-
MeyeHHs1 Oe3NeKu uepe3 aHalli3 3arpos, sKi
MOJIUIMB Ha 3arajibHi Ta npuBaTHi. BogHowac
BiH HE BUIIJISAB YiTKUX BIIMIHHHMX O3HAK, III0
nmanu 0 3MOTy PO3MEKYBaTd Ta 3rPYIyBaTH
3aco0u OOpOTHOM 3 IIMMHU JBOMA BHIAMH 3a-
rpo3. 3 mporo mpuBoxy A. Manwrin 3ayBa-
)KYBaB, 10 «4epe3 Crenudiky iCTOPHIHOTO
PO3BUTKY CYCIUIBCTBA 1 BIAIH, TEPMIH «Iep-
’KaBHa O€3MeKa» YCBIJIOMIIIOBaBCS 3HAYHO
mmpIIe — K 0e3rneKa CyCHiIbCTBay [IUT. 3a:
5] ToOTo cydacHi ysIBIEHHS PO HalliOHAIb-
Hy 0e3MeKy Jaleko He € YUMOCh HOBHUM.

lomo camoro TepMmiHa «aepkaBHa Oe€3-
MeKay, TO BIeplle JOTUYHO Mpo Lie Huutocs
B «[lonokeHHI TPO 3aX0OU IIONO OXOPOHHU
JIEP’KaBHOTO TIOPSIZIKY TPOMAJICBKOrO  CIIO-
KOIO», TIpuiiHATOMY B Pociiicekiii immepii 14
cepmHs 1881 poky. AHaji3 MpaBO3acTOCOB-
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HOI PAKTHKH J]a€ 3MOTY HaM CTBEPKyBaTH,
IO 3aKOHOIABEIb, HE BUKOPUCTOBYIOUH Ca-
MOTO TEepMiHa, 3alIPOIIOHYBAB CBilf MO HA
JIepKaBHY Oe3MeKy, KU TIEBHOIO Miporo Tie-
penyBaB BIIAMOBITHOMY TIIYMa4eHHIO paJisiH-
CBKUX YUYEHUX, ITPO M0 HTUMETHCS HIDKIE.

Oco0MBOrO TMOMUPEHHST TEPMIH «0Oe3-
neka» HaOyBae Ha IMOYAaTKy XX CTOJITTS.
[TpudoMy B MpakKTHII BiH BUKOPHCTOBYETHCS
HOPSLT 13 MOHATIHHOIO MAPOI0 «BilfHA — MUP»
[6, c. 94]. IIpotsarom 1908-1911 pp. TpuBa-
JI0 pO3pOOJICHHST BiJIMTOBITHOTO MOHSATIHHOTO
armapary.

Hapemi B wacu CPCP B odiniiine BUKO-
PHICTAaHHS BBOTUTHCS 1 CaM TEPMIH «IepiKaB-
Ha Oe3neka». Y munHi 1934 p. npu yTBOpeH-
Hi HKBC CPCP y #ioro cknani 3’sBISEThCS
yCTaHOBA, II0 TaK i Ha3UBaeThes — [omoBHE
YIpaBIiHHA ICP)KaBHOI Oe3NeKd. 3HaYHOIO
Miporo mel TepMmiH BigoOpakaB odimiiHmit
MO/ KEPIBHUITBA KpaiHW PO MpPiOpUTET
iHTepeciB Aep>KaBH HAJl IHTEpPECaMHU CyCIilb-
CTBa B IIIJIOMY Ta iIHTepecaMu 0CoOuU 30KpeMma.

VY 1936 p. TepMmiH BBOAMTHCS JIO TEKCTY
Koncturynii CPCP 1 mounHae BXHBAaTUCH
Yy HOPMAaTHBHO-TIPABOBUX aKTaX, HAayKOBO-
MpaBoBiH JiTepatypi. Lle MOHATTS OXOIuTIO-
BaJIO 3aXO/IM, CIIPSMOBaHI Ha OOPOTHOY 3 Tij-
PHUBHOIO JTISUTBHICTIO CynpoTHBHUKA. [Tepeny-
ciM, TIOCSTaHHS Ha JICPKaBHY HE3aJICKHICTD,
TepUTOpiaNbHy IUTICHICTS UM BOEHHY MOTYT-
Hicte CPCP [7, c. 117]. Ax mo 50-x pokiB
XX cT. BiH BUKOPHCTOBYBABCSI 0€3 Oymb-sIKUX
po3’AcHeHb 100 Horo 3HadeHHs. Ilompas-
Jla, y TIOJaNblli POKU aHaJli3 Jep KaBHOI Oe3-
NEeKH He MaB CHCTEMHOT0, KOMITJIEKCHOTO Xa-
paKTepy i 3IiMCHIOBABCSA B paMKax OKPEMHUX
HAyKOBO-JOCTITHIX YCTAaHOB CHEHiATbHUX
Jep KaBHUX OPraHiB.

Y mucKycisiX IMOAO BU3HAYEHHS IHOTO
MOHATTS YacTHHA aBTOPIB BHCBITIIOBANA
JiepKaBHY O€3MeKy SIK CTaH HEMOpYyITHOCTI
CYCHIUTBHOTO yCTPOIO, TEPUTOPIabHOI IIi-
JCHOCTI JIep)KaBu i HE3aJIeKHOCTI Y BHU3HA-
YEeHHI 30BHILIHBO] Ta BHYTPIIIHBO] MOJIITUKH.
Oxkpemi aBTOpH PO3IIsAaid JepxaBHy Oe3-
MeKy K CTaH 3aXHUILEHOCTI BiJl «IiAPUBHOI
IISUTBHOCTI»  CympoTHBHUKA. [Ipu  1poMy
nepkaBaa 6e3nexa CPCP monsrana B 3axu-
IICHOCTI OCHOB CYCIIUTBHOTO H JIEP»KaBHOTO
YCTPOIO KpaiHH.
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3pemror, i aBTOpH icTOpii PaasHCHKUX
OpraHiB JIepKaBHOI OE3MEKH 3ayBaKyBallH,
IO Ti € HEeBiJl'EMHOIO YACTHHOI MEXaHI3My
PansSHCHKOI AepsKaBH, CTBOPEHI ISl 3aXHUCTY
3aBOIOBaHb COIIIaJIi3My BiJI TOCSATAaHb 30BHIIII-
HIX 1 BHYTPIITHIX BOPOTiB. 3aXHUCT JepKaBHOT
0e3reKn MICTHUB CYKYIHICTh 3aXOJiB Pi3HHX
OpTaHiB paasHCHKOI Jep)kaBU B OOPOTHOi 3
HiPUBHOIO iSUTBHICTIO IMIIEPialiCTUYHOTO
Tabopy 1 AiIMH BOPOXKHUX €JIEMEHTIB ycepe-
uHi kpainu. Oynkuiero x KJb Oy 6e3mnoce-
penHiil momituuHui 3axuct [8, c. 3-5]. Ilin
OCTaHHIM MOXEMO PO3YMITH 3aXHCT JEPiKaB-
Horo Jyiany CPCP. € miacTaBu CTBepKyBa-
TH, MO (PaKTHIHO OTOTOXKHIOBAIIUCS 3aXOAU
13 3a0e3MeYeHHs JIep)KaBHOI Ta TOMITUYIHOT
Oe3rexn (OCTaHHS TPAKTYETHCS SIK KOMILIEKC
3axXO0JliB, CIIPSIMOBAHUX Ha 30€peCHHS KOH-
CTHUTYIIIHO JIETITIMi30BaHOTO MOJITHYHOTO
nmaxy nep)kaBu, 3a0€3MEYCHHS IEpKaBOTBO-
PCHHS Ta KOHCTPYKTHBHO MONITHKH).

Binrak mMaemMo nocHTh TOBHE 1 BHUYepI-
HE TIyMauyeHHs JepxkaBHOi Oe3nexu. Bapro
3BEpHYTH yBary Ha HEIOOI[HKY BiiCHKOBOI
3arpo3u. ABTOpU YITKO BigoOpakajli TOTo-
YacHI 1JICOJIOTIUHI YSBICHHS, 3ayBaXKyIOUH,
IO OpraHd JAep)KaBHOI OE3MEeKH 3a XapakKTe-
POM CBOET TISUTBHOCTI OYJIH MOTITHYHUMH Op-
TaHaMH, TTOKJIMKAHUMH 3aXHIIaTH paJsHCHKe
CYCHUIBCTBO BiJl APUBHHX Jil PO3BIJOK iM-
MePialiCTHYHMX JIePIKaB.

Jeski HayKoOBIII PpO3KpUBAIH ITOHATTS
«aepkaBHa Oe3leka» uepe3 CUCTEMY Cyc-
MiJIBbHUX BIIHOCHH, IO 3a0e3MevyroTh 3a-
XHUCT JePKABHOTO U CYCIIIBHOTO YCTPOIO, a
B OCHOBY BM3HAYEHHS JAep)KaBHOI Oe3nexu
TOKJIA/IaJIA CTaH 3aXUIIEHOCTI BiJl MiPUBHOL
JisUTbHOCTI mpotuBHUKa. Tak, JI. I'puropsH
3a3HauaB, IO JIepKaBHA Oe3leka — [e CTaH
HETOPYIIHOCTI OCHOB CYCIIJIBHOTO Ta Jep-
)aBHOTO Jamy. A Ha aymky lO. Bymurina,
JeprkaBHa Oe3IeKa — Takui CTaH JepyKaBy, 32
SIKOTO 3a0e3IeUeHO0 CTIUKICTh i CyCHiIbHO-
noJiTHyHOrO Jafay [9, c. 17].

Hayxoseus 1. HoBuubkuii Buminse rpymy
aBTODIB, SIKi HAIOJATAIOTh HA TOMY, IO Jep-
’KaBHa Oe3IIeKa — I1¢ He IO iHIIIe, K 31aTHICTh
PaAsSHCHKOI Iep>KaBU MPOTUCTOSATH BOPOKHUM
CHWJIaM 1 3axHILIATH iHTepecH Hapony. besneka
PaIsSHCBKOI IepKaBHU, Ha IXHIO TYMKY, € CTa-
HOM, IIIO0 XapaKTePHU3YEThCS 3MATHICTIO AEp-



JKaBU MPOTUCTOSTH HATHUCKOBI BOPOXKHUX CHII
1 3aXWIIATH 1HTEpecH TPYIIIUX ado BCHOTO
CyCHiIbcTBAa (B YMOBaX 3arajibHOHAPOIHOT
nepxkasw) [10, c. 24-25].

VY Benukiid paastHCBKI¥ €HITMKIIONE T Tep-
MiH «JepaBHa Oe3leKa» TPaKTYEThCS K
CYKYIHICTh 3aXOJiB, SIKi 3IHCHIOIOTHCS ISt
3aXUCTY ICHYIOUOTO JICP’KABHOTO Ta CYCITib-
HOT0 JIaJly, TEpUTOPiaIbHOT HEIOTOPKAHHOCTI
i He3aJIeXKHOCTI JepKaBU BiJl MiIPUBHOI Hi-
SUTBHOCTI PO3BIAYBAJIBHUX Ta 1HIIMX CIIEIi-
aNbHUX CIYKO BOPOXKHX JEpXkKaB, a TaKOK
BiJI IPOTUBHUKIB iICHYIOYOTO YCTPOIO yCepes-
uHi kpainu [11, ¢. 151-153]. BignosigHo 1o
[BOTO YTOYHIOBAIOCS, 1[0 OPTaHU Jep>KaBHOI
0E3MeKH COMLIATICTHYHHUX JIepXKaB € 3HapsI-
JIIM  COIANTICTHYHOT JICPKaBH, TTOKITHKAHUM
3aXWIIaTH COMIANICTUYHI 3aBOIOBAHHS TPY-
JUIIINX.

BonHovac aBTOpH FOPUAMYHOTO CIOBHHKA
3aMICTh HOHSTTS «CYKYIIHICTB)» 3aIlpOIIOHY-
BN OLIBII JOPEUYHUIl TEPMIH «CHCTEMAy,
KOTpa Masia OyTH CHpsSMOBaHAa Ha OXOPOHY
MOJIITUYHUX Ta €KOHOMIYHUX OCHOB pasiH-
CHKOI COIIaICTHYHOI JIepKaBH, i1 JiepiKaB-
HUX KopaoHiB [12, c. 175-176].

TakuM YHHOM, B OCHOBY paASHCBKOTO
TIyMadeHHs Oylno TOKIAJCHO IO€IHAHHS
MOHATh «CTaH» 1 «3MATHICTB», MIOAO SKUX
BEJIach MOBa TPO «CHCTEMY 3axO0[iB». Bimgmo-
BiJTHO JIO IIBOTO 1 OyJIO BUTIIYMa4€HO MOHSTTS
«aepxaBHa Oesmeka». Tak, aBropu KoHTp-
PO3BiyBaIbHOTO CIIOBHHMKA 3ayBa)KyBallH,
1I0 Jiep)kaBHa Oe3rneka — 1e CTaH MIIHOCTI
HE3pYLIHOCTI W HEMOXUTHOCTI CYCHIIBHOTO
Ta aepxasHoro nagy CPCP B ymoBax icHy-
BaHHS K BHYTPILIHIX (Y epexiaHuii nepion),
TaK i 30BHIIITHIX KJIACOBO-BOPOXKHX CHIT; 3aT-
HICTB paHﬂHCLKOI JICPKaBH MPOTHCTOATH mig-
pI/IBHII/I ISUTBHOCTI 30BHIIIHIX 1 BHYTPILITHIX
BoporiB [7, ¢. 72-73]. 3romoM MOIyJISIPHOC-
Ti cramo HaOyBaTH BWU3HAUCHHS JepXKaBHOI
0e3MeKn SIK CUCTEMH CYyCIIBHUX BiTHOCHH.
Taxk, 0. Jlonromnosos cTBEpAKYBaB, 110 CaMe
CYCIUIBHI HOPMH PETyIIOIOTH CYKYIHICTh
BIJTHOCHH, $IKi 3a0e3Meuyl0Th HEMOPYIIHICTh
JIep>KaBHOTO 1 CYCHUIBHOIO Jafgy KpaiHu, ii
BiiiCbKOBOTO MOTEHIIaNly i CyBEpeHITeTy Ta
CTaHOBJIATH JeprKaBHY O€3IeKy.

ICTOTHI 3MiHM B MONITHYHIA Ta EKOHOMIY-
HId cuTyarii B Kpaini Hampukinmi 1980-x
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POKIB 3yMOBIUIH MEPErNs] KOHIEMIi 3a0e3-
TICYCHHs OC3MEKH JIepKAaBH, BUXi]] BUBUCHHS
npo0IreM Oe3IeKH 3a MeXi 3aKPUTHX YCTaHOB
komumrHboro CPCP. IlokazoBoro crama my-
Omikarris B )xypHai «KomyHnict» B. Pyb6aHo-
Ba «Bix KyJbpTy CEKpeTHOCTI 110 iH(OopMaIlii-
HOI KyJIBTypH». 3r00M BiH IMiAKPECIUB Mif-
MIOPSIIKOBAHMHN XapakTep iHTepeciB IepXKaBU
iHTepecaM CyCIUIBCTBA, HAroJOCHUBIIM Ha
CyCHUTBHIN (QYHKIIT AepxkaBu 3 MOy Oe3-
neku [13, c. 49]. 3a0e3neueHHs nepaBHOI
0e3MeKy HUM OTOTOXHIOBAJIOCS 3 HEoOXin-
HICTIO caM030epeXXeHHS JIepKaBu Ta il po3-
BUTKY.

Cnin 3a3Haumtd, mo B CPCP Ttepmin
«IIepkaBHa Oesreka» po3yMiBcs Habarato
HIMpIIIe, HiXk «Oe3MeKa CyCIiIbCTBaY, 110 3y-
MOBITIOBAJIOCH OCOOJIMBOCTSIMH 1CTOPHYHOTO
PO3BUTKY cycmiibcTBa Ta Biagu. Chepa 6e3-
MeKH 3aBKIu Oylla MOHOIIONIEI AEpKaBH 1
HE TUIBKU B IPAaKTUYHOMY CE€HCI, a i y Teope-
THYHOMY. CaMOMYy XK YSIBICHHIO PO Oe3MeKy
MpUTAMaHHHUN TOCUTh OOMEKECHUI XapakTep
[10, c. 25-26].

[Mutanus Oesnexku OyauM OKpEMHM COLIi-
aNBHUM IHCTUTYTOM, IO CTOSIB BHIIE Oara-
ThOX iHmMX. L{i mpoOmeMu rocTpo mo3Ha-
quucs B mepion nepeOymosu. Came BOHHU
3YMOBHJIH XBOPOOJIMBE pearyBaHHs CYCITiib-
HOI CBIZOMOCTI ¥ HeaJeKBaTHE EMOLINHO-
MICUXOJIOTIYHE CIPUUHATTS 3yCHUIIb IEPXKABU
13 3a0e3neuenHs Oe3meKkd. XBHII IMIBHIIIE
eMOIIMHUX, HiX IpodecifHuX CymKeHb (ak-
TUYHO 3allepedyBajld caMy iJCI0 iHCTHTYTY
Jlep)KaBHOI Oe3rneKu. YCBIOMIJIGHHSI HEOO-
XIIHOCTI PO3YMHHX OOMEXEHb MPUHIILIO
nuiie B ocTaHHi poku. Tak, J[. Benenees
PO3IJISIIAE TOTOYacHI BHCTYIH SK CKJIaIOBY
PO3BiAyBaNBHO-TIIAPUBHOT poboTu [14, c.
6-7].

VY nocTOimoNspHHUA TIepio MPoIecH CBi-
TOBOTO PO3BHUTKY OCTaHHBOTO Yacy — Tiio0a-
Jri3aris, pyﬁHauiﬂ JIBOIIOJIFOCHOT'O CBITOBOTI'O
MOPSIIKY, IUBLTI3aIiHA Kpu3a — MpH3BEIH
JI0 TIOSIBM HOBHMX BHKJIMKIB 1 3arpos, sik Ha-
CIJJOK — JI0 HOBHX TMIiIXOMiB y BHpIIICHHI
npobiem Oesneku Oynp-sikoi kpainu. Ilo-
MIpU 3aCTEePEeKEHHs pAny (axiBLiB, MOHATTA
«Oe3mneka» HaAOyno HAATO PO3MHUTOrO 3Ha-
YeHHS, HA [0 BKa3ye MONIMPEHICTh TepMiHA
«CEK’IOpUTH3AMIS». 3’SBUIACS KOHICIIS
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human security, Hayka cex’topuroioris. On-
HAK OCTaHHS 3BOJUTHCS IO OC3MEKH KHUTTE-
ISIIBHOCTI.

VY pesynbrari mMX TEHICHIH BinOyracs
3MiHa pOJIi JIepXaBH B CydYacHId CBITOBIiH
nomiTrii. Xo4a peXHM CYBEpEHITeTy W He
CTaBUTBCS MiJ CYMHIB, KJIaCHYHHHA BECT-
(habCHKUI CyBEpEHITET 3aIUIINBCSA B MUHY-
nomy. Poszmouanocss mepeocMHUCIeHHS poi
JepKaBU B CyCHUIbHOMY >KHTTi. He MoxHa
He noroautucs 3 I. HoBuubkum, sxuil BKa-
3aB Ha rinepTpodoBaHi B MUHYJIOMY (YHKIIT
JiepKaBU Ta HEOOXiTHICTD X 3MEHILEHHS MPH
3pOCTaHHI POJIi TPOMAJSTHCHKOTO CYCIiThb-
CTBA.

Huska mocTcoImiaicTHYHUX KpaiH Y
HOPMAaTUBHO-TIPAaBOBi 0a3l Malla 3aKpiruie-
Hi MTOJIOXKCHHS, IO ICTOTHO 30JIMXKYBajy TO-
HATTS «JepyKaBHa Oe3leKa» Ta «HaliOHaJb-
Ha Oe3meka». B VYkpaini 1e 3HaWIUIO CBOE
BiJOOpa)KCHHS B HOBIH Ha3Bi CHeEICTyxOu
— Cnyx06a HanioHaJabHOI Oe3meku Ykpai-
Hu (CHBY). Ognak HeBIOB3i 3aKOHOAABElb
OCSITHYB PI3HUI 3a 3aBNAHHAMHU W oOcsramu
00’€eKT 3a0¢3neueHHs Oe3IeKH, [0 BUILJINBAB
0u 3 HOBOi Ha3BHU crenciyx0u. Tox yorika
B3sJIa CBOE, 1 CHELCITYK0a OTpUMalia HIHIII-
Hio Ha3By — CBY.

Pociiicekuii yuenwii C. [oHuapoB (aktuy-
HO OTOTOXHUB IIi JIBa MOHSTTS, 3aIPOIIOHY-
BaBIIM T Oe3nekoro KpaiHW (HallioHab-
HOKO O€3MEeKOI) pOo3MIAJaTH 3aXHIICHICTh
SKICHOTO CTaHy CYCHUIBHHX BiTHOCHH, IO
3a0e3Meuyr0Th MPOrPECUBHUI PO3BUTOK CyC-
MIBCTBA 32 KOHKPETHUX ICTOPUYHMX 1 NpH-
POIHUX YMOB BiJl HEOE3IMEK, IKEPEIOM SIKUX
€ BHYTPIIIHI i 30BHIIIHI CyNepeyHOCTi, 110
TaKkoOX 3aciayropye Ha ymary. Came Takuid
MiAXiT — BUBUCHHS CYNEPEYHOCTEH, sKi Ha-
POIXKYIOTBCS 1 3HHKAIOTh, A€ MOKIHBICTb,
Ha JYMKY BYEHOTO, CBOEYACHO BHOCHUTH 3Mi-
HH JI0 3aKOHOJABCTBA 3AJIC)KHO BiJI MOSBU U1
MpUITMHEHHS i1 3arpo3 [9, c. 20].

Bapro mimkpecnuTh, mo KOHICMIiS Ha-
[[IOHAJIbHOT OE3MeKH JIepyKaBU IMEPMaHEHTHO
PO3BHUBAETHCS BiJIMOBIIHO 0 LIHHOCTEH, SKi
HAIli BBaXKa€ MPIOPUTETHUMHU HA TECBHOMY
eTami iCTOpUYHOTO PO3BUTKY. Pasom 3 Tum
ctepa Oesneku CyCcHiIbCTBAa MPOJOBXKYE 3a-
JUIIATHCS MAPUHOIO JepXKaBH. | e MeBHOO
MIpOIO BHIIPaBIaHO, aJKe JepiKaBa Mepery-
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ciM € MexaHi3MOoM 3a0e3MneyeHHs 0e31eyHoro
icHyBaHHs comiymy. Tak, I. HoBuibkuii, sk
MPUXIWIBHAK TEOpii CYCHiIBHOTO JOTOBODY,
3ayBaXxye, [0 came Oe3reKa ColliyMy € OCHO-
BHUM ITyHKTOM «YyTOIW», SIKa YKJIQZAETHCS
MIX CyCITUTLCTBOM 1 HAHMaHUM HHM JICpPKaB-
HuM anapartom [10, c. 5].

Ilepernsa mornsagiB Ha Oe3leKy CIPHYH-
HUB JIMCKYCIIO0 IIOAO CHiBBiTHOLICHHS 0€3-
TIeKH JIepKaBy, ocobu i cycnlnbcma Jronu-
Ha, CyCl'[lJ'II)CTBO i JepikaBa BHIUISIOTBCS SIK
OCHOBHi1 00’€KTH O€3MeKH JAep>KaBHO Opra-
HI30BaHOTo cycnijbcTBa. OJHAK OCHOBHHUM
cy0’exTOM 3a0e3reueHHs Oe3leKH € Tmepe-
JyciM JieprKaBa, 10 3A1HCHIOE (PYHKINT B il
raiy3i uepe3 opraHy 3aKOHOIABUYOi, BHKOHAB-
401 Ta cyznoBoi Binaan. [Ipu npomy aepxaBHa
0e31eKa HAJICKHUTh JI0 CHCTEM YIIPaBIIiHHS Ta
IHCTUTYTY IepkaBH, OOOPOHM W Aep>KaBHOI
TaeEMHMIII, a HaIliOHAJIbHA Oe3MeKa — 10 TyXo-
BHOI, MOPAJIbHOI, €KOJIOTIYHOI CTOPIH JKUTTS
Hauii [4, c. 46-47]. 3pewroro, K crpaBea-
JIUBO 3a3HAYalOTh CydacHi MOCIiIHUKH, KOH-
LEHTpallisl 3yCHIIb Ha JIep>KaBHil Oe3mnewi un
po3mIsINi Oe3meKn OCOOHMCTOCTI, SIK YOMYCh
MPOTIIIC)KHOMY IT0 OC3IEKH NepiKaBH, € He-
npaBoMipHoo [15]. He MoxHa He 3BepHYTH
yBary i Ha iCTOTHY BiIMIHHICTh MK TIOHSIT-
TSIMHU «ETHIYHA HALD) Ta «IIOJITUYHA HALID»
(i eTHIYHOIO HAIIIEI0 MAETHCSI HA yBa3i MeB-
Ha €THIYHA TpyIma; IO X JO MOJITHYHOI, TO
HUHI TaKOIO BBKAETHCA CIIIIIBHOTA TPOMAJISTH
MEBHO{ Jiep»aBH), M0 CBOTO Yacy iCTOTHO
BIUIMHYJIO Ha BiITOPTHEHHS MOHATTS «HALli0-
HaJIbHa Oe3nekay OaratbMa (axiBIsIMU.

CTOCOBHO OCTAaHHBOTO MOHATTS 3aKOHO-
JIaBellb Ja€ TaKke BU3HAYCHHS: «HAIIOHAJIbHA
0e3Ieka — 3aXUIICHICTh KUTTEBO BAXKIIUBUX
IHTEpECIB JIOIUHM 1 TPOMAJSTHUHA, CYCILIb-
CTBa 1 IEpKaBH, 3a SIKOT 3a0€31eUyIOThCS CTa-
JIM PO3BUTOK CYCIILIBCTBA, CBOEUYACHE BHUSB-
JIEHHsI, 3armo0iraHHs 1 HeHTpami3allis peanb-
HUX Ta MOTEHIIHHUX 3arpo3 HaIllOHAJIbHUM
iHTepecam...» [16]. Camux 3arpo3 y pizHHX
cepax CycHiIbCTBa 3aKOH HAPAXOBYE MOHA/T
70, mpuyoMy TiepeBakHa OUIBIIICTh 13 HUX HE
CTOCY€ThCS JIepKaBHOI Oe3neku, a HU3Ka Io-
JIOXKEHDb CT. 7 MPSAMO CTOCYETbCA MIKHAPOI-
HO1 Oe3MeKu.

VY cBOIO "Wepry JAepikaBHa Oe3leKa MOXKe
OyTH BU3HAYCHA K CBOOO/IA BijI 3arpo3 (hyHK-



LIOHYBaHHIO AEP>KAaBHOTO arapary IpHu OHO-
YaCHOMY CTBOPECHHI YMOB ISl HOTO PO3BUTKY
W ASUTBHOCTI Ha KOPUCTH CYCITiIbCTBY.

OmHak, SKIO0 BIIAMOBUTHCS BiJ ITOHSTTS
«mepkaBHa Oe3MeKka» YW PO3MILAATH HOTO
B KOHTEKCTI HaIiOHAJILHOI Oe3leKkH, BTpa-
Ya€e YiTKICTh cdepa MisuTbHOCTI CrelialbHUX
CIIy’K0 JepkaBu, BUHHKAE Oa’kaHHS HAJiIH-
TH iX HeBIacTUBMMH (QyHKUisME. [IpH 1isomy
CTa€ IPYTrOpSAHOIO iXHS OCHOBHA JIiSUTBHICTh
[9, c. 20]. 3pewroro, nepkaBHa Oe3meka He
Moxe Oyt e(heKTHBHOI 03 TOCTIHHOI Mij-
TPUMKH 1 MYCUTh CKJIaJaTHUCS SIK 13 CYCIIiib-
HO{, TaK i 3 IEpXKaBHOI MiACUCTEM OC3MEeKH.

HwuHi GUTBIIICT aBTOPIB BU3HAYAIOTH O€3-
MeKy SK TEBHY XapaKTEPUCTHKY CTaHy CHC-
TeMHU Ta 1l OCHOBHHX CKJIQJIOBUX. 3 OIJISIAY
Ha IIe 3acIyrOBYIOTh Ha YyBary BHCHOBKH
C. I'opmieHka mpo Te, o cyJacHe TpaKTyBaH-
Hs1 O€3IIeKH SIK CTaHy 3aXHUIICHOCTI KOHKpET-
HOTO COIliaIbHOTO 00’€KTa (0COOH, CyCIiIb-
CTBa, JIEPKABU) MO3UTUBHO CIIPUAMAETHCS B
MOJIITUYHUX 1 HAayKoBUX Komax [17, c. 115].
Came takwuii miaxigy 2001-2004 pp. B3sTO 32
OCHOBY IIpH BU3HAYCHHI TEpMiHa «IepKaB-
Ha Oe3mekay B PI3HHX BUIAHHAX HAayKOBO-
MPaKTUYHOTO KOMEHTaps 10 HoBoro Kpuwmi-
HAJIBHOTO KOZAEKCY YKpaiHU.

3pemroro, came cr. 111 KpuminaieHo-
TO KOZEKCY YKpalHM YiTKO BKa3ye Ha Te, IO
3aKOHO/IaBEI[b BBAXKA€E TIOCATAHHSAM CcaMe Ha
Jep)kaBHY OC3IEKy: «IisTHHS, YMHCHO BYH-
HCHE TPOMASTHUHOM YKpailHH Ha MIKOIY
CYBEpPEHITETOBI, TEpUTOpiaNbHill LiTiCHOC-
Ti Ta HEAOTOPKAHHOCTi, 0OOPOHO3AATHOCTI,
JepKaBHil, eKOHOMIYHIH yK iH(opMaIiiiHii
Oesneui YkpaiHu...»

Tak, y koMeHTapi 3a penakiiero M. ITote-
Oenpka 1 B. [oH4apenka 3a3HaveHo, MO aep-
JKaBHa Oe3reka YKpalHH — CTaH 3aXHINEHOCTI
KOPIHHUX ITiIBAIMH CYCITUTLCTBA, IePIKABHUX
IHCTHTYTIiB, HEOOX1THUX JUII BUKOHAHHS JIep-
JKaBOIO CBOIX (PyHKIIH 3 ynpaBiiHHS 3arajb-
HO3HAUYYIIMMHU CIpPaBaMU CYyCIUIBCTBA., Y
BUJaHHI 3a penakuiero C. SlieHka BKa3aHo,
o aepkaBHa Oesneka YKpaiHW — CTaH 3a-
XHIICHOCTI JIEPIKABHOT BIaIH, CYBEPECHITETY,
TEPUTOPIAIBHOI IITICHOCTI, 00OpPOHO3/AT-
HOCTI, CITOKOIO JIFOJIeH (Hapomy), r[pOMajiChbKoi
3J1ar0¥, JOBKIJUIS, HAIIOHAIBHOT U peliriii-
HOT piBHOCTI. Ha BigMiHy BiJl BHKJIAJEHOTO
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B TIEpIIOMY BHJaHHi, B OCHOBY OCTaHHBOTO
BapiaHTa BU3HAYCHHS MMOKJIAJCHO CaMme CTaH
3aXHIICHOCTI, TOOTO 3aCTOCOBAaHO IHITHN
miaxin [9, c. 18].

VY mopaneIioMy TepMiH OyJO J0OIpaibo-
BaHO U 3aIpPOIIOHOBAHO TaKe BHU3HAYCHHS:
«JIepxaBHa Oesleka — Ie CTaH 3aXHINEHOCTI
JIepKaBHOI BIIaaH, CYBEpEHITETY, TEPHUTOPi-
aJIbHOT IUTICHOCTI, 00OPOHO3/IaTHOCTI, CIO-
KOK Jiofiell (Hapomy), TpoMalsiHChKOi 37a-
roy, JAOBKULIS, HAlllOHAJBHOI 1 pemiridHoi
piBHOCTI» [18, c. 231].

llkoma, ame Ha MOJANBINUX KOMEHTAPSX
MO3HAYMIIUCS peanii gacy. Y KOMeHTapi 3a
penakmiero I1. Aunpymika, B. [oHuapenka ta
€. decenka nep:kaBHa Oe3mexa BKe HE 3ra-
nyeThesi. BogHOUAC 1MeBHI MipKyBaHHS 3 IbO-
TO MPHUBOIY BUCIIOBIIOIOTHCS B KOMEHTapi 10
ct. 111 (mepxaBHa 3pana). besnmocepennim
00’€KTOM Jep’KaBHOI 3pajl € CyBEPCHITET,
TepUTOpiaibHa LUIICHICTh 1 HEIOTOPKaH-
HICTh, 00OPOHO3IATHICTD, IepP’KaBHA, EKOHO-
MiyHa uu iH(opMmaiiiiHa Oe3meka YkpaiHu
[19, c. 271]. Yce e xapakTepu3yBaloCh K
CKJIa[0B1 HaL[lOHAJILHOI OE3IIEKH.

Bapro Bif3HAUYUTH KOHTPPO3BIMyBaIbHUIA
aCIeKT TIyMadyeHHs Iep)KaBHOI Oe3leKH B
KpuminaneHoMy komekci Ykpainum. BomHo-
gac Ii¢ He BHYEPIyBaJO CAMOTO IIOHATTA,
Ha 110 BKa3dyBaB A. HikolaeB, KOHCTATYIOUN
MOCWJIaHHS Ha PO3BiAyBaJIBHO-TIIAPUBHY Ii-
SUTBHICTh 1HO3EMHUX crierciyx0. Takwii mif-
XiJ{ 3aKpiIUIEHO 3aKOHONABCTBOM YKpAiHH,
BIJIMOBITHO JO SIKOTO KOHTPPO3BiAyBajlbHa
JSUTBHICT — CIEIialIbHUi BUJ AiSUTBHOCTI Y
cepi 3abe3neueHHs epkaBHOI Oe3meku [9,
c. 19].

Sk 3a3nagae B. [loropinko, «iaepxaBHY
Oe3reKy MOJKHA PO3IIIIATH He JIUIIC SK TIeB-
HUH CTaH JiepXaBH (JIep>KaBHOTO JIay) 1 K
3aXUINEHICTh 11 CyBepeHITETY, He3aIeKHOCTI
Ta 1HIIWX THCTHTYTIB, aJi¢ ¥ SK IiSUTbHICTb,
TOOTO BHW3HAUUTH ACP)KaBHY Oe3leKy i 5K
BUA JTisUTBHOCTI AepxaBH (11 pyHKIIIO), SIKUH
MPUIHATO HA3UBATH 3a0€3MeUESHHM JeprKaB-
Ho1 6e3nexm» [20].

Tox, Ha Hally IyMKY, 3aJUi MPaBUIbHO-
ro 3’siCyBaHHs MOHATTS «IepKaBHa Oe3re-
Kay, CIIiJ] 3BEpHYTH yBary Ha BiacHe Jepia-
By. OcTaHHs BUCTyHIA€ SIK OKpeMUH CyO’€KT
KOHCTUTYIITHO-IPABOBHX BITHOCHH Y IILJIO-
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My Ta cy0’€KT 3abe3MeueHHs Aep>kaBHOT 0e3-
KU 30KpeMa, BUKOHY€E (YHKIIIT 3a0e3meueH-
Hs1 00OPOHU ¥ HAIlIOHATBHOT OC3MEKH.

JepxaBHa Oesrieka (OPMYy€EThCS HA OCHO-
Bi 037114l 00’€KTUBHHX 1 CYO’ €KTHBHHUX TPO-
IIECIB 1 SIK CKJIaJIHA CUCTEMa PO3DISAIAEThCS Y
B3a€MO3B’SI3Ky TakuX ii 0a30BUX (YHKIIIO-
HaJbHUX €JIEMEHTIB, K IHTEPECH, 3arpo3H,
3axHCcT. TOX y MONMITHKO-IPABOBOMY ACHEKTi
MOHATTS «0e3MeKay MO)KHA TPAaKTyBaTH SIK
pe3ynbTarT AiSJIBHOCTI JIep)KaBH, CIpPAMOBa-
HUIl Ha TOCSTHEHHS 3aBIaHb 13 3a0e3MeueHHs
BJIacHOI Ta HauioHanbHOI Oesmeku. BomHo-
9ac pO3BHUTOK CYCIILIHCTBA 3yMOBHB BH/I1ICH-
HS CKOHOMIYHOI Ta iH(OpMAaIliiiHOi Oe3nekn
B CaMOCTiHY (DYHKIIIIO K JepKaBH, TaK 1
cycminserBa. Cepell CKIagoBUX AEp>KaBHOI
0E3MeKu MU MOXKEMO BIJIMITUTH €KOHOMIYHY
Oe3neky, iHpopMarriiiHy Oe3reky, 60poTh0y
i3 cemapaTu3MoM, MPOTHIII0 MONMITHYHIHN pa-
JIUKai3alii CycnijbCTBa.

Haii6inbm npuilHATHUM Cy4acHUM BU-
3HAYECHHAM [IEP)KaBU € ii TPAaKTyBaHHA K
opranizamii TOJTITUYHOT BIaJH, HEOOXITHOI
JUTl BUKOHAHHS SIK KJIACOBUX 3aBIaHb, TaK 1
3arajJpHHX CIPaB, M0 BUILIHBAIOTH i3 IPUPO-
I OyIb-sIKOTO CycmibeTBa. Lle BH3HAUCHHS
TOYHIIE 3a 1HII ¥ XapakTepusye He JIUIIe
MOHATTS, a ¥ comianbHEe NPHU3HAYCHHS Jep-
JKaBH K IHCTUTYTY, III0 0OCIYTOBY€ IHTEPECH
KJIaciB i rpyTI, 0 epeOyBaroTh IpH BIIaMl, Ta
€aMoro CyCIHiJIbCTBA.

VY zaranbHiit Teopii Aep)kaBH 1 mpaBa BHU-
JUISFOTBCSL TaKi OCHOBHI O3HaKH 1 pUCH Jep-
JKaBU: HASBHICTb amapary IyOsiuHOi Biamy,
TEPUTOPIATEHUX  OMUHHUIb, CYBEPCHITETY,
3aKOHO/IaBCTBA, I'POILOBOi CHUCTEMH, CHUCTE-
MH II03HK, OIOJATKyBaHHS Ta (hiHAHCOBOTO
koHTpOoNto [21]. BiamoBimHo, came iX 3axu-
IICHICTh, HA HAIy AYMKY, 1 MOYKHA BBa)KaTu
03HAKOIO JIepP)KaBHOT OE3IeKH.

Tox M1 3HOBY TTOBEPTAEMOCS A0 MUTAHHS
CYBEpEHITEeTY, PO MOABIHHY NPHUPORY SKOTO
BIy4YHO 3ayBakuB M. Kamitonenko. Okpim
CYBEPEHITETY 306HiLUHb020 K 3aXHIICHOCTI BiJl
BIUIUBY IHIIUX JIEpKaB, BiH mependadae guy-
MpiwHill CyBEepeHiTeT — abCOMOTH3ALIII0 JIep-
JKaBHUX 1HTEPECIB, IXHE IJIKOBUTE MAHyBaHHS
HAJl iHTepEeCaMu CyCHITbCTBA, JIFOMUHH YU CO-
miaTbHUX Tpyt [22, c. 209].

BinmoginHo, it nep>kaBHa Oe3meka Mae Ba
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BaXUJIMBI acniekTH. BHyTpiwmHiil nepenbavae
CHCTEMY 3aKOHIB, CIIPIMOBAHUX Ha OXOPOHY
JIepXKaBHUX IHTEPECiB Yy TyMaHITapHiH, MOi-
TUYHIA Ta EKOHOMIYHIH cdepax, i mpoBeIcH-
Hs e(DeKTUBHOI BHYTPIITHBOI MOJITHKH JIEp-
JKaBH, sIKa 3a0e31eUye M0 CUCTEMY 3aXO/IiB; 1
30BHIIIHIN, TTi/T SKHM MAa€eThCs HA yBa3i CyBe-
pEHiTeT, TepuTopiaibHa HEMOTOPKAHHICTD Ta
00OpOHO3IATHICTD JICPIKABH.

HeBigminbHUMH Bil HMX MH BBaXXKaeEMO
«IepKaBHUI 1HTEpecy» 1 «IepKaBHUI Mexa-
Hi3M», 1[0 HOTO peanisye.

JepxaBHuil iHTEpEC, TOOTO YCBIIOMIICHHS
KHUTTEBO HEOOXIMHUX MOTped KpaiHW, CTaHO-
BUTP OITHY 3 KIIIOYOBUX CKJIAIOBHX ACPKABHOI
nonitiky. Came Ha OCHOBI JiepaBHOT Oe3re-
KH 1 OyAyeThCs IepKaBHUM 1HTEpeC, OCKiIb-
K{ BOHA € OJTHIETO 3 TAKUX KHUTTEBO BAKIMBUX
norpe0. BogHovac ¢ 3ayBaskuTH, 1110 iHTEP-
€C He MO)KHA KJTaCTH B OCHOBY JIEPXKaBHOT 0e3-
TIeKH.

[ono MexaHi3My Jiep>kaBH, TO HE AETaNTi3y-
104X Horo, JIMIIe HaroJIoCUMO Ha BiIMiHHOC-
Ti I[OTO TIOHATTS BiJ MOHSTTS JEPKaBHOTO
amapary. [lonpu 4ynMao COiTbHUX PHC Y IUX
TepMiHaX, NEPKAaBHUHN amapar € CKIaIOBOIO
MEXaHI3My Jep)kKaBH. A HOro 3axXHIICHICTh —
OJTHI€IO 31 CKIIAJIOBUX JICPIKABHOI OS3IEKH.

Taxum gmHOM, JepKaBHA Biaja — 1€ CHC-
TeMa chopMOBaHUX y TOPSAIKY, Tependade-
HoMy KOHCTHTYII€IO Ta 3aKOHAMHU YKpaiHH,
OpraHiB, Ki YOCOOIIOIOTh 3aKOHOJaBUY, BU-
KOHABYY 1 CynoBy BiIanay. Jlep>kaBHUM amapar
BUCTYTIA€ B SIKOCTI IHCTPYMEHTY, 3a JIOIIOMO-
TOI0 SIKOTO JiepKaBHA BlIajia BTUIIOE B KHUT-
TS BOJNIO Hapony. HeBin’eMHMMU O3HAKamu
JepXaBHOI BIagu € ii CyBEpPEeHHICTh, TOOTO
BEPXOBCHCTBO, TIOBHOTA, HEMOIUIBHICTD, Ca-
MOCTIHHICTb, HE3aJCXKHICTh Bill OyIb-AKOI
opranizaiii (a0o ocoOH) Ak ycepenuHi Kpai-
HH, TaK 13a ii Mmexxamu [19, ¢. 264; 18, c. 227].
Tox, GaKTUIHO, TUTAHHSA ICPIKABHOT OC3IeKH
3BOIIUTHCS JIO MATAHHS 3aXUIICHOCTI JIepKaB-
HOI1 BJIQJIN.

[likaBa qymMKa IIPO TOTOXXHE CHPUHHATTS
3a Cy4acCHHX YMOB TIOHATh «JAep>kaBHa 0e3-
nekay 1 «0esneka epkaBu» Oylia BUCIOBIIe-
Ha C. TopnieHkoM, SIKMH 3alpOIOHYBaB TakKi
BHU3HAYEHHS: Oe3meka JAep)kaBU — L CIPO-
MOKHICTh CUCTEMH CYCHUIbHUX BITHOCHH (Y
MOJIITHYHIH, CKOHOMIYHIH, BOEHHIN, HAYKOBO-



TeXHIYHIM Ta IHIIMX BaXJIUBUX cdepax mi-
SUTBHOCTI CYCIIUIBCTBA), IO OE3MOCepeaHBO
IOB’s13aHa 13 3a0€3MEUCHHIM ONTUMAIHLHOTO
(yHKIIOHYBaHHS 11 IHCTUTYTIB (HacamIepe.
JIepXKaBHOI Blaan), 3a0e3MeduTH Oe3neKy
JIepXKaBH, 0COOM 1 CyCITiIbCTBa 32 KOHKPET-
HOTrO OaJlaHCy TXHIX JKUTTEBO BAXKIMBHUX iH-
TepeciB; JepkaBHa Oe3neka — hopma (pizHo-
BUJ) HaIllOHANBHOI Oe3rneku, 1o mnependa-
Yyae CIPOMOXHICTh AEpkaBH 3abe3neuyBaTu
cTabinpHe (pyHKmOHyBaHHs[ JICPIKABHUX Ta
CYCILUTBHUX lHCTI/ITy'IIlI/I a TaKOXK CTaH IXHBOI
3aXHIICHOCTI BiJl MOTCHIIHHUX 1 pealtbHUX
3arpo3 [19, c. 115].

[Ipotu Takoi TOTOKHOCTI KATETOPHYIHO BU-
crymwa C. Bononin, A. Hikonaes, A. Oma-
JBOB, PSI IHIINX YUSHHX. 3 OTVISLy Ha HaTpa-
[FOBaHHS POCIMCHKUX HAyKOBINB A. OnaiboB
NPOMOHYE BU3HAYHUTH JCPIKABHY OE3IEKy SIK
CTaH 3aXUIICHOCTI OCHOB KOHCTHUTYIIHHOTO
Jany, MONITHYHOTO, €KOHOMIYHOTO, 000pOH-
HOTO, HAyKOBO-TEXHIYHOTO Ta iH(opMariii-
HOTO MOTEHLIANy JEep>KaBU BiJ 30BHILIHIX 1
BHYTPILIHIX 3arpo3, CIPUYUHEHHX 1HO3EM-
HUMH CcHelcayx0aMu Ta OpraHi3auisiMy, 3J10-
YHHHUMH CTPYKTYPaMH, TPYIaMH 9H OKpe-
mumu ocobamu. Ha nymKy BueHoro, y Immm-
POKOMY pO3yMiHHI JiepkaBHa Oesreka — Iie
3aXUINCHICTh IMiJIBAIMH ICHYBaHHS JCPKaBH,
TOOTO JiepKaBHA Oe3leKa € BHIIUM 3pi3oM
HarloHaJbHOT Oe3nexn. | He MOXKHA 3icTaB-
TATH 11 3 IHITUMY BUJIaMU O€3MeKH K PiBHO-
nopsiakoBy. JlepkaBHa Oe3neka OXOIUTIOE BCl
iHOI BUAM O€3MeKH, BUOKPEMIIIOIOUM B HHX
cBiii 00’exr [9, c. 20].

Toxx Bemy4yn MOBY PO JICpIKaBHY OC3MEKY,
cmij ii 3BecTH 0 O€3MEKH AepiKaBH, TOOTO
CTaHy HAJIHHOI 3aXUIIECHOCTI KHUTTEBO BaXK-
JUBUX IHTEPECIB 1 JTOKOPIHHUX OCHOB iCHY-
BaHHS OCTaHHBOI. be3neka nep:xaBu o3Havae
3aXUIIEHICTh MOJITUYHOI CUCTEMH BIAIUA 3
NpUTaMaHHUMH 1 OCHOBHMMHM O3HaKaMH
[23, c. 75-76].

CTOCOBHO 3aXHIEHOCTI MAaeEMO Ha yBasi

Jimepamypa
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3[aTHICTh JEPKaBU MPOTHUCTOSITU BOPOKHM
MOCSATAaHHAM ab0 BiJICYTHICTH CaMOi MOKITH-
BOCTI pyHHIBHOTO BIUIUBY Ha Hef.

Bucnosxu

Hwuni GUTbIIICTE aBTOPIB BU3HAYAIOTH 0€3-
MEKY sIK TEBHY XapaKTEPUCTHKY CTaHy CHC-
TeMHA Ta 1i OCHOBHMX CKJIQJOBHX. 3arajoMm
e 0araToIIaHOBE SIBHUIIE, IO OXOILIIOE BCI
cthepu 1 piBHI JepKABHOTO KUTTS.

3BaXkarouM Ha PO3IVISIHYTI YMHHUKH Ta IU-
HaMiKy HayKOBHX IOIVIS/IB, BBAKAEMO, IO
JiepKkaBHa Oesleka — IIe CHCcTeMa rapaHTii,
mo nependauae 30alaHCOBAHUI cTaH (PyHK-
[IOHYBaHHS NEPXKaBH, MiJl SKUM MAaeMO Ha
yBa3i CTaH MII[HOCTI Ta HEMOPYIIHOCTI Jiep-
JKABHOTO 1 CYCHUJIBHOTO Jaay JAepKaBH, ii
TEPUTOPIATBHOT MUTICHOCTI ¥ HE3aJeKHOCTI
Yy BHU3HAYCHHI 30BHIIIHLOI Ta BHYTPIIIHBOI
nomiTuk. lle mepembavyae 1 craH 3axwiie-
HOCTI, rapaHTOBaHI/Iﬁ CUCTEMOIO CYCITIIhHUX
BITHOCHH Ta 3[aTHICTIO JIepAKaBH MPOTHCTO-
SITH 110027 bHUM BUKJIMKAM 1 BOPOXKUM isiM
Cy0’€KTIB MKHAPOJHUX BiTHOCHH.

ToOTo HaeTbes Mpo 3aXHILIEHICTh JepKaB-
HOT'O CYBEpEHITETY, IePKaBHOTO anapary KoH-
CTUTYLIMHOTO Iaay, TEpUTOPiajbHOI Lidic-
HOCTI, €KOHOMIYHOTO, HAayKOBO-TEXHIYHOI'O
Ta OOOPOHHOTO IOTEHUiaNy YKpaiHu BiX
30BHIIIHIX 1 BHYTpIMHIX 3arpo3. JlepxaBHa
Oe3reka JOCIATAETHCS IUISIXOM IIPOTHO3YBaH-
Hsl, TIONICPEKCHHS, BUSBJICHHS Ta MiHIMi3a-
11ii HETaTHBHOTO BILTUBY iCHYIOUHX 1 HMOBIp-
HUX 3arpo3 OCHOBHHUM O3HAaKaM JIepKaBH Ta
Jae it 3Mory e(eKTHBHO Peati30ByBaTH CBOE
colianbHe MPU3HAYEeHHS 10710 3a0e3MeYeHHS
MOJJAJIBIIOTO PO3BUTKY OCOOH, CYCHIIbCTBA 1
JepIKaBU.

TomoBHUME HampsiMaMH Jep>KaBHOI TIO-
mTHKA 'y cdepi 3abe3nedeHHS aepiKaBHOI
i rpoManceKoi Oe3leKHn Ha JTOBTOCTPOKOBY
MEPCIEKTUBY MTOBUHHI CTAaTH ITOCHIICHHS POJIL
JIepKaBU SK rapaHTa Oe3MeKH OCOOMCTOCTI,
YIIOCKOHAJICHHSI BiJIIIOB1IHOTO TIPAaBOBOTO pe-
TYIIOBaHHS.
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Challenge problem

The article discusses the concept of parliamentarism model, its
development in Ukraine and Belarus after proclamation of their inde-
pendence. These two neighboring states are similar in their historical,
mental, social, economic and political properties, which led to conduct
a comparative analysis of state development processes in Ukraine and
Belarus. The importance of formation and development of parliamen-
tary system is determined by the democratic course, which is selected
by people of the newly independent states.

Key words: Parliament, parliamentarism, the supreme legislative
body of the country, the Verkhovna Rada of Ukraine, the National As-
sembly of the Republic of Belarus.

Y emammi pozenanymo konyenyiio incmumymy napiameHmapusmy,
ti0eo po3sumok 6 Ykpaini ma binopyci nicisi npoconouients nesanedic-
Hocmi. Brazani Oepowcasu cxooici y c80iX icmMOpudHux, MeHmMAaibHUXx,
COYIANbHUX, eKOHOMIYHUX | NOIMUYHUX 61ACMUBOCTNAX, WO 3YMOBUNLO
nposedens NOPIGHANLHO20 AHATIZY 0ePHCABOMBOPUUX NPOYECI8 Y HUX..
Baoiciusicms goopmysanns ma po3eumky naprameHmcwbkoi cucmemu
BUBHAYAECTNBCA OEMOKPAMUYHUM KYPCOM, 0OPAHUM HAPOOOM HOBUX He-
3ANENHCHUX 0epIHCaB.

KurouoBi cinoBa: napnamenm, napramenmapusm, euuuli 3aKOHO-
Oasyuti opean kpainu, Bepxosna Pada Yxpainu, Hayionanvui 360pu
Pecnybnixu Binopyce.

B cmamve paccmampusaemcs konyenyus uHcmumyma napia-
Menmapusma, e2o passumue 6 Yxpaune u Benapycu nocne npogos-
2nauieHUs. He3a8UCUMOCIU. YKA3aHHble 20CYO0apCmea CXONiCU 8 CBOUX
UCTOPUYECKUX, MEHMANLHBIX, COYUATLHBIX, IKOHOMUUECKUX U NOMU-
TUYECKUX CGOUCMBAX, YUMo 00YCI08ULO NPOGeOeHUe CPABGHUMETLHO20
AHANU3A NPOYECCO8 20CYOaPCMEEHHO20 CHPOUMenbCmea 6 Hux. Baoic-
HOCMb POPMUPOBAHUSL U PA3GUMUSL NAPTAMEHIICKOU CUCEMbl ONpeo-
enaemcs 0eMoKpamueckum Kypcom, blOpaHHbiM HAPOOOM HOBbIX He-
3A6UCUMBIX 20CYOAPCME.

KioueBble cii0Ba: napiamenm, napiamenmapusm, 6blCUUll 3a-
KOHoOamenvbHulll opean cmpanvl, Bepxosrnas Pada Ykpauwwvl, Hayuo-
Hanvroe Cobpanue Pecnyonuku Benapyco.

ture. An important implication of author’s

The parliamentary system is studied today
by the scholars as a juridical and political in-
stitute. The mentioned categories are cross-
ing in the process of examination of these
aspects. Under juridical research method the
parliamentarism is analyzed as a system of
government. In this scholar work the main
discovered subject is a legislative body, its
place and role in the government, its struc-

research is based upon the fact that there
are no manuscripts containing a comparison
of parliamentarism as a juridical institute in
Ukraine and in Belarus.

A review of recent studies and papers

A number of questions of establishment of
parliamentary system in Ukraine are debat-
able and current. The specifics of a particu-
lar perspective of this article is to analyze the
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legal framework of Ukraine and Belarus, re-
searches of domestic and foreign scientists, in
particular E. Abramenko, V. Bozhanova, A.
Gorelik, V. Zhuravsky, A. Melville, A. Skrip-
nyuk, K. Sokolova, T. Fantsuz-Yakovets,
Shapoval and others.

Remaining challenges

Solutions to escalated issues of parlia-
mentarism in Ukraine today’s differs. The
analysis of the experience of establishment
of parliamentarism in Belarus is an impor-
tant example for comparing it, applying it to
solve problems in the Ukrainian parliamen-
tarism.

Draw the objectives of research

The purpose of this paper is a chronologi-
cal analysis of the events related to the pro-
cess of state developing after independence
of Ukraine and Belarus, and the allocation of
the main points that affect the formation of
parliamentarism.

Discussion

The interpretations of a term parliamen-
tarism are different, as according to research
statistics the scholarly works interpret this
institute in different ways. However, on the
author’s opinion, the most proper concept
of a term parliamentarism is following.
Parliamentary system is a system of govern-
ment with strong representative features in
which body of representation of the people
by common rule actively participates only in
practice of legislative authority and has pow-
ers to control the government. The opportuni-
ty to actively influence on the government by
representative branch is legally secured in the
parliamentary system. However, spreading of
the representative principle is not achieved
by formal submission by the Government to
Parliament. Parliamentarism is not, in any
case, the mixture mode of the authorities.
Parliamentarism is the mode of comparative
and moderate separation of powers, involv-
ing the fundamental independence of the leg-
islative and executive supreme bodies. In the
parliamentary state the Parliament doesn’t
govern directly. But it has an active influence
on governance by modeling the government
program of activities and has legally guaran-

teed means to insist on the implementation of
this program. [1, c. 425-426].

This concept of a term parliamentarism
informs our understanding of parliamentary
system as a system that based on the separa-
tion-of-powers. The separation of powers is
used interchangeably with the trias politica
principle. Under this model the power in state
is divided into tree branches: executive, leg-
islative, and judiciary. One of the commonly
attributed advantages to parliamentary sys-
tem is a strong legislative authority while the
form of government does not necessarily im-
pact on the authority of parliament.

Since 1990, Ukraine and Belarus are ap-
peared on the world map as two independent
states. State-building process of newly inde-
pendent countries has begun with choosing
of the form of government and with forma-
tion of system of administration. Since 2014
Ukraine is having a semi-presidential system
(parliamentary-presidential republic), and
Belarus is having a presidential system. The
formation of these states of former Soviet
Union is continuing, and the state-develop-
ment processes are quite difficult. The prob-
lems that accrued on this path are similar for
both countries but the ways of solving them
differ significantly. These states are similar in
their mental, politic, economic and social fea-
tures. By studying and analyzing the experi-
ence from the neighboring state Ukraine may
avoid gaining negative tendencies by means
of learning from mistakes of its neighbor and
use positive state-building features.

On June 28, 1996 the Verkhovna Rada
(the Parliament) of Ukraine on behalf of
the Ukrainian people — Ukrainian citizens
of all nationalities, guided by the Act of
Declaration of the Independence of Ukraine
dated August 24, 1991, approved by the na-
tional vote on December 1, 1991, has adopted
the Constitution as the Fundamental Law of
Ukraine. The Constitution codified that the
sole body of legislative power in Ukraine
shall be the parliament — the Verkhovna Rada
of Ukraine (Constitution of Ukraine 1996). It
has one chamber. Members of Parliament are
called People’s Deputies. [2]

On December 8, 2004 was held a constitu-
tional reform through the adoption of the Law
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of Ukraine “On Introducing Amendments to
the Constitution of Ukraine”. The articles 76,
78, 81-83, 85, 87, 89, 90, 93, 98, 112-115 of
the Constitution were amended. The main re-
form took place in the political system, name-
ly: the transition from a presidential-parlia-
mentary to parliamentary-presidential repub-
lic. But over the time and under certain “polit-
ical colour” it became clear that Ukraine had
not been ready for such changes. According
to the Decision of the Constitutional Court
of Ukraine No. 20-rp/2010 dated September
30,2010 the Law of Ukraine “On Introducing
Amendments to the Constitution of Ukraine”
was recognized as non-constitutional because
of violation of the constitutional procedures,
its consideration and adoption. [3]

On February 1, 2011 was enacted the
Law of Ukraine “On Amendments to the
Constitution of Ukraine” regarding regula-
tion of regular elections of the President of
Ukraine, deputies of Ukraine, deputies of
the Verkhovna Rada of the Autonomous
Republic of Crimea, deputies of councils and
elections of heads of cities, towns and villag-
es. The Verkhovna Rada of Ukraine of sixth
convocation, extended the Parliament term to
5 years. [4]

On November 17, 2011 a new Law of
Ukraine “On Elections of People’s Deputies
of Ukraine” was adopted. The Ukrainian par-
liament is elected for 5 years and consists of
450 members. Under the re-introduced mixed
electoral system, half of the Verkhovna Rada
shall be elected proportionally from political
party lists and half in single mandate constit-
uencies with a simple majority vote. The Law
also specified the prohibition of participation
in the election by blocs of political parties.
For parties, the electoral threshold will in-
crease to 5% under the previous 3% [5].

Recent political events in Ukraine resulted
the following changes to the Constitution of
Ukraine. Verkhovna Rada of Ukraine adopt-
ed the Law “ On recovery of certain provi-
sions of the Constitution of Ukraine” dated
21 February 2014. That created the changes
and the reapportionment of supreme bod-
ies powers. The highest legislative body of
Ukraine actually turned amendments to the
Constitution, which were introduced in 2004.
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According to these amendments Ukraine be-
comes a presidential-parliamentary republic
once more.

The historical development of Ukrainian
parliamentarism leads to the conclusion that
the transition to parliamentary-presidential
form of government is necessary result for
our country. Further dynamic of parliamen-
tarism in Ukraine depends on the formation
of capable civil society structures, large num-
bers of middle class and, consequently, the
corresponding multi-party system (the small-
er the better) with strong centrist parties and a
gross number of voters.

By examining the historical development
of Belarusian parliamentarism, it worth to
be stressed out that the Constitution of the
Belarusian Soviet Socialist Republic (1978)
fixed the Supreme Council as the highest
standing body of state power [6].

V. Bozhanov has noted in his monograph
(written together with other authors) that
since the collapse of the USSR the deputies
were ‘swimming’in power, but did not know
how to use it as intended, and especially —
how to solve the problems of the country. All
hopes were associated with the Government,
which could give a directive to require a re-
port on their performance; could administer a
rebuke of departmental ministers; and could
threaten them by resignations; and so on [7,
c.89].

During 1991-1994 there was an ambigu-
ous and controversial issue regarding the
form of government in Belarus. Well-known
Russian political scientist A. Melville noted
that it was clear that in a parliamentary repub-
lic governing body of state power should be
the Parliament. The Government should be
formed on the basis of the parliament and be
responsible to him [8, ¢.254]. In the said peri-
od, the Government of Belarus was fully con-
trolled and directed by the Supreme Council
of the Republic of Belarus, but in a specific
form similar to the Soviet parliamentary sys-
tem, where Councils centered both legislative
and executive branches. Under these circum-
stances, the government didn’t embody the
highest executive branch of government, but
was the executive authority within the parlia-
mentary structure. The Prime Minister was
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not independent in his own activities and did
not claim to have a major role in public life.

Therefore, the Constitution of Belarus has
evolved taking into consideration the relevant
experience and perspective. During discus-
sion of the draft of the Constitution of the
Republic of Belarus it seemed that the most
controversial issue was the establishing of the
institute of presidency. Three positions were
formed on the issue:

1) Institute of the President is vitally im-
portant for the Republic;

2) Institute of the President is required, but
only if it is balanced with powers, and a sys-
tem of checks and balances will be formed;

3) Institute of the President will not be
inducted, but instead a strong parliamentary
position should be created.

The Constitution of the Republic of
Belarus was adopted on March 15, 1994.
The institute of presidency was assigned in
the Constitution of the Republic of Belarus.
It was formalized that the president shall be
the Head of State and the executive branch;
while the Supreme Soviet of Belarus will be
a legislative body dominating over the execu-
tive body. By such separation of powers the
Constitution created a potentially unavoid-
able conflict between the President and the
Parliament. The Constitution of the Republic
of Belarus assumed the system of checks
and balances of powers by each other.[9]
However, the Constitution itself didn’t solve
anything. It appeared that in Belarus the op-
portunity to use checks and balances is wider
for the President but not for the Supreme
Council. The President had power over the
ministries and other central agencies of the
country as well as over variety of resources.
These formed a powerful potential for the au-
thority of the President. While the Parliament
remained a real holder of state power within
its powers and authorities.

A struggle for power began between
the President and the Supreme Council of
Belarus. On July 21, 1994, the day after the
President made his oath, the Supreme Council
had made it clear that he was going to control
the Constitutional Court, which had the right
to cancel any legislative act in the country
(as well as the president’s one) if it did not

match with the Constitution of the Republic
of Belarus.

The need of -constitutional reform
was caused due to objective factors. The
Constitution of the Republic of Belarus in
1994 has originally created the imbalance
between the functions and powers of the
Supreme Council and of the executive body.
The consequence was the dominance of the
Supreme Council of the Republic of Belarus
over the other two bodies of government. The
activities of Parliament were enshrined in law
and had made it possible to confirm, to deter-
mine and to modify the powers of all other
organs by sole discretion. The Constitution
stated that the Supreme Council of the
Republic of Belarus should adopt and amend
the Constitution, enact laws and regulations,
supervise their implementation and interpret
the Constitution and laws etc.; these powers
actually allowed to make decisions on any is-
sues.

On November 24, 1996 a national refer-
endum on amendments and additions to the
Constitution of the Republic of Belarus was
held. This referendum stipulated the estab-
lishment of the bicameral parliament — the
National Assembly of Belarus, which should
consist of two chambers — the Council of the
Republic and the House of Representatives.
The main result of the referendum was posi-
tive assessment on the issues by the people
of Belarus. On November 26, 1996 the
Supreme Soviet adopted a law confirming
the regulatory nature of the republican refer-
endum. The new edition of Constitution has
formed a balance of powers of the branches
of government. The President of the Republic
of Belarus should be the head of State, the
guarantor of the Constitution of the Republic,
the rights and liberties of man and citizen;
while the Parliament is a representative and
legislative body of the Republic of Belarus;
the Government — the Council of Ministers
of Republic of Belarus — the central body of
state administration. [10]

As a result of constitutional reform the
branches of power in the Republic of Belarus
had reached a consensus and had subsided the
controversies between them. This was due to
the fact that the Supreme Council could not
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stand the political struggle and gradually sur-
rendered their positions under the persistency
and vigorous actions of the President. The cri-
sis of parliamentarism was irreversible at that
historic moment. Consequences of amend-
ments to the Constitution of the Republic
of Belarus codified a bicameral parliament
— the National Assembly of the Republic of
Belarus. It should consist of two chambers —
the House of Representatives and the Council
of the Republic.

The House of Representatives shall rep-
resent the interests of all Belarus citizens, it
shall legislate the issues listed in Article 97 of
the Constitution of the Republic of Belarus.

The Council of the Republic shall be a
chamber of territorial representation and shall
prepare issues that fall within the jurisdiction
of the chamber (article 98 of the Constitution
of the Republic of Belarus). The Council of
the Republics’ activities are aimed to provide
high-quality, well-developed laws.

The term of the Parliament shall be four
years. Belarus used the majoritarian system
of elections. The lower house of Parliament
— the House of Representatives is composed
of 110 deputies elected by the citizens of
the Republic of Belarus. The upper house
of Parliament — the Council of the Republic
is a body of territorial representation. The
Council of the Republic shall consist of eight
deputies from every region (oblast) and the
city of Minsk, elected at the meetings of
deputies of local Councils of deputies of base
level of every region (oblast) and the city of
Minsk from their ranks. Eight members of the
Council of the Republic shall be appointed by
the President of the Republic of Belarus. [10]

The amendments to the Constitution of
Belarus in 1994 gave an opportunity to de-
velop an independent state, but parliament
had lost its supremacy in the government.
These changes made possible for parliamen-
tarism in the Republic of Belarus to develop
in a new direction.

Based on these key events that took place
in the process of Parliaments’ changes and
developments of the Republic of Belarus and
of Ukraine, the author distinguished the main
features of the legislative body that emerged
after collapse of the Soviet Union.
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The Verkhovna Rada of Ukraine has uni-
cameral structure of the parliament, is the
sole legislative power in Ukraine, has mixed
election system of People’s Deputies, the
Parliament shall retain its power for a five-
year term.

The National Assembly of the Republic
of Belarus has bicameral structure of parlia-
ment, is a representative and legislative body,
has a majoritarian election system of depu-
ties of the House of Representatives, the term
shall be 4 years.

In the Republic of Belarus the parliamen-
tary system 1is institutionally framed and
opened for improvements [11, c.17-18]. The
author agrees with this excerpt and Ukraine
should put into practice a positive Belarusian
experience. By following the formation pro-
cess of legislative body in Ukraine and in
the Republic of Belarus, the author is will-
ing to emphasize two distinguishing features
which could help Ukraine to develop and
improve the parliamentary system; and ac-
tually become democratic, social, law-based
state as stated in the Article 1 Constitution
of Ukraine. First important and significant
feature is the structure of the Parliament.
Ukrainian Parliament has one chamber while
the Parliament of the Republic of Belarus
has two chambers. Ukrainian scientists are
divided into two groups: opponents and fol-
lowers of such possible changes. The main
argument of opponents is that bicameralism
is common for federal states but worldwide
experience shows that a lot of unitary states
have bicameral parliaments (Belarus, Poland,
Romania, Czech Republic, France, etc.). The
Republic of Belarus is unitary state but the
National Assembly has two chambers. The
Belarusian Parliament is working in a proper
way and the Republic of Belarus is develop-
ing as democratic state. There are also adver-
saries and followers of bicameralism in the
Republic of Belarus, but prestigious scien-
tists (e.g., E. Abramenko, V. Bozhanov, L.
Semenova) prove in their scholarly works
that bicameral parliament is the best invented
structure for democratic society and for the
Republic of Belarus.

The formation of bicameral parliament in
Ukraine would be useful due to such factors:
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legislative process needs improvements, be-
cause of deadlocks that occurred frequently;
second chamber may become an arbiter in
political and legislative processes; also the
formation of second chamber would contrib-
ute to strengthening of the Verkhovna Rada of
Ukraine, and would be useful for formation
of new level of Ukrainian parliamentarism
culture [12, c. 142].

It’s important to choose a proper structure
for legislative body, because it determines
the strong role of parliament for governance.
Visa versa the form of governance does not
always secure stable and significant role
of parliament. The Republic of Belarus has
presidential system and, the author believes
that, at the same time the role of Parliament in
Belarus is more stable than in Ukraine where
there is a semi-presidential system (presiden-
tial-parliamentary republic). Concurrently,
an elected assembly was created to co-exist
with the president on the basis of a principle
referred to as the ‘“separation of powers”
[13]. It doesn’t mean that Ukraine has to be-
come a presidential republic; it means that
Belarusian experience is useful in spite of
differences in the form of government.

Another distinguishing feature is that the
Constitution of the Republic of Belarus al-
locates that the National Assembly of the
Republic of Belarus is a representative and
legislative body. The Constitution of Ukraine
formalizes that the Verkhovna Rada of
Ukraine is the sole body of legislative power.
This comparison supports our understand-
ing of importance to codify the representa-
tive characteristic of the Parliament in the
Fundamental Law of Ukraine. Parliament is
the representative body because it’s elected
by people.

The chosen course of our independent
country — is to built a democratic state, cer-
tifies that the main feature of representative
democracy is Parliament — a nationwide
representative authority that operates on a
regular basis and has with highest priority a
legislative function, as examined by the fa-
mous Ukrainian scientist V. Shapoval. Its
operation is appropriate only under a demo-
cratic political regime. The phenomenon of
parliamentarism is associated with the ex-

istence of such a regime, which shows the
organization of public dominion, which is
characterized by determination of lead or
specific and essential role of Parliament [14].
Referring to the opinion of the famous sci-
entist Vladimir Shapoval, the author of this
article emphasized the important role of the
parliament in the process of building legal
and democratic state, and with the formation
of a national representative body of power.
The current Verkhovna Rada of Ukraine is
the representative body of the people, it fol-
lows by the parliamentary election system,
by the actual name of the representatives —
“People’s Deputies” and by the principles
of activities. A logical question appears as a
consequence, why the representative char-
acter of Ukrainian parliament is not fixed in
the Constitution of Ukraine. Referring to the
experience of neighboring countries, the au-
thor emphasized that this special role, which
is common only to Parliament, is enshrined
in the Constitution of the Russian Federation
and Belarus. Moreover, the Basic Law of the
recognized democratic countries like France,
USA. AtUK (in uncodified constitution, the
Act of Parliament (1911), established the
principle of popular representation being a
basis for formation of the second chamber).
[15]

Notwithstanding the above, it is advisable
to agree with the thesis of V. Zhuravsky, a
known lawyer, who carefully analyzes the
theoretical and legal aspects of parliamen-
tarism in Ukraine today and writes that, re-
ferring to the representative character of
Parliament, it is better to refrain from defin-
ing the parliament as the sole representative
body. [16, c. 86] This statement is valid unless
there is only one national government body
in the state which is formed directly by the
people [17, c.87]. However, under the current
Constitution of Ukraine (Part 1, Article 103),
except from the parliament (Verkhovna Rada
of Ukraine) there is also the institute of presi-
dent which is formed by means of national
elections.

Scientists have different points of view on
the absence of the position of a parliaments’
representative characteristic in the Basic Law
(Article 75). In particular, regarding the need
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to supplement Art. 75, as V. Opryshko points
out [18, c. 55; 23, ¢. 67]. In his opinion, the
expanding of content of this article is fully
consistent with the provisions of Chapter sec-
ond of Declaration of State Sovereignty of
Ukraine in 1990, stating that only Verkhovna
Rada of Ukraine can act on behalf of all the
people. [19, ¢.250] This proposal to amend
Art. 75 of the Constitution of Ukraine is also
supported by M. Teplyuk, who directly con-
nects the development of representational as-
pects with the development of the principles
of parliamentary democracy and the rule of
law, as well as with building of a civil society
[20, c. 255].

Ukrainian recognized expert in the field
of parliamentary and constitutional law L.
Krivenko argues the necessity to complement
the article 75 of the Constitution of Ukraine
with position that the Verkhovna Rada of
Ukraine is the sole representative body of the
people. Her position on definition of the par-
liament as the sole representative body of the
people is supported by the fact that the presi-
dent is not a representative both of the people
and state, therefore there are no grounds for
assuming the possibility of two of the peo-
ple's representatives (which is dangerous and
harmful, since it implies the emergence of the
phenomenon of so-called «representative du-
alism”) [21, c. 15-17].

At the same time another respectful Ukrai-
nian scientist V. Shapoval expresses the op-
posite point of view to amend the article 75 of
the Constitution of Ukraine. In his view, the
wording used in the Constitution of Ukraine,
is optimal from both theoretical and formal
legal points of view. Indeed, firstly, the con-
tents of the Constitution doesn’t give reason
to believe that the parliament is the only rep-
resentative body of the people, and therefore,
the formula, which reflects the legislative
function of the Parliament, cannot be ex-
trapolated to the representative function (id
est the definition of a “unified representative
body of state authority is the Parliament”
is incorrect from the point of view prevail-
ing in the Ukrainian system of state power).
Secondly, as this author shows, the definition
of the parliament as the highest representa-
tive body isn’t entirely successful, since in
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this case, a system of higher and inferior or-
gans of popular representation is emerged,
that may reproduce the former Soviet Union
representative system, with its hierarchi-
cal subordination character. And, finally, as
noted by V. Shapoval, elective political office
is not connected with the Parliament itself,
as a public authority, and with the People’s
Deputies. This means that Parliament is an
indirect representation, and it is based on the
mandate of deputies [22, c. 15]. The debate
about the additions and changes in article 75
of the Constitution of Ukraine is continu-
ing, but by analyzing the experience of for-
eign countries, it is noted that the basic laws
state the parliament as not only the legislative
body, but also as a representative one.

However, the most important power of
Parliament is a function of representation.
Any other institution can’t compete in its per-
formance with Parliament. This function is
the most significant foundation for all other
areas of activities [7, c.158]. The Parliament
represents the interests of all people. Its activ-
ities primarily include the development and
adoption of laws, approval of a budget and
control over government. The parliamentary
system is the model of representation by as-
serting rights of all people in the legislative
process, so legislative power has to be repre-
sentative.

Parliamentarism predicates on the centu-
ries-old justification that the people must de-
cide in their entirety how to be governed... In
this context, the notion of the representative
of acting on behalf of the whole people and
not an interest group, guarantees the freedom
of speech, and publicized political discourse,
that become sensible components of parlia-
mentarism [23].

Conclusions

1. Little more than twenty years have
passed since the declaration of independence
in Ukraine and in the Republic of Belarus.
The transformations occurring in the states
are leading them to become democratic, so-
cial, law-based states.

2. Parliamentarism is developing in the
Republic of Belarus and has more pronounced
characteristics than in Ukraine and the main
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distinguishing feature is a bicameral struc-
ture of the legislative body of the Republic
of Belarus.

3. Another considerable difference bet-
ween Ukrainian and Belarusian Parliaments
is that the Constitution of Belarus entren-
ches the representative characteristic of
the National Assembly. It is important to

recognize this feature of Parliament in the
Constitution of Ukraine.

4. Ukraine is moving toward in establish-
ment of the rule of law state. The experience
of Belarus is integral example for Ukraine.
Ukraine has the opportunity to borrow the
positive aspects in the development and for-
mation of the parliament.
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AHali3 MOJITHKO-IPABOBUX ACIEKTIB
IPOMaJIIHCHKOI IIPaBOCBiTOMOCTI

1.0. MaHuyk

3pobysau Kadenpu
Teopii Ta icTopii
Jep>KkaBu i npaea,
IHCTUTYT npaBa

im. . ManuHoBcbKoro
HauioHanbHoro
yHiBEPCUTETY
«OcTpo3bka akageMisn»

Y emammi 0ocniodceno 63aemoss 30k incmumyny 2pomMaosHcmea
ma asuwa npagoceioomocmi. Ilpoananizoeano ocobiueocmi markozo
8UOY NPABOCBIOOMOCMI, AK SPOMAOAHCHKA NPABoceioomicmb. BusHa-
YeHO OCHOGHI NepewKoou 8 npoyeci Qopmysanist GUCOKO20 PIGHSL 2po-
MAOSIHCHKOL NPABOC8iOOMOCmi YKPATHYIE Ma OKPeCcieHo wasxu ix no-
00NaHHS.

KuarouoBi cioBa: epomaoancmeo, 2pomMadsaHcbKa npagocsioo-
MICMb, 2DOMAOSHCOKA AKMUBHICTb, NYONIUHULL IHmepec.

B cmamve uccrnedosana 63aumocesizb UHCHMUMYMA 2palcoancmea
u Aenenus npagocosnanus. Ipoananusuposansl 0CO6eHHOCMU MAKO20
6UOA NPABOCOZHAHUSL, KAK 2PANCOAHCKoe npasocosnanue. Onpedenenvi
OCHOGHbLE NPENsIMCMELUsL 8 Npoyecce POPMUPOBAHLUSL BLLCOKO2O YPOGHSL
2PAANCOAHCKO20 NPABOCOZHAHUS YKDAUHYEE U HAMEUEHbl NYMU Ux npe-
000/1eHUs.

KioueBble ¢JI0Ba: 2paxcoancmeo, epajicOaHcKoe npasoco3Hamue,
2PANCOAHCKASL AKMUBHOCHb, NYONUYHBLI UHMEPEC.

The article investigates the interconnection of the institute of citi-
zenship and the phenomenon of legal consciousness. It analyses pecu-
liarities of such kind of legal consciousness as civil legal consciousness.
The article identifies the main obstacles in the process of formation of
high level of civil legal consciousness of Ukrainians, and outlines the

principal ways to overcome them.
Key words: citizenship, civil legal consciousness, public activity,

the public interest.

ITocmanoexa npoénemu

[IpaBoBa Hayka BXX€ TPUBaJINN Yac BUB-
4a€e I1HCTHTYT TPOMAISHCTBA SIK BTLICHHSA
0COONMMBOTrO 3B’sI3KYy Mik 0c000r0 Ta Jep-
*aBoio. JIOCHITHUKU BiIKPUIH, PO3IVISIHY-
oM 1 3’sicyBal CYTHICTH OaraTbox i#oro
KOMIIOHEHTIB, Y TOMY 4YHCJIi OCOOIMBOCTI
cy0’€eKkTHOTO CKJIafy, [ii B yaci Ta IpocTopi,
a TakoXX B3aEMHI IpaBa Ta OOOB’SI3KU JEp-
aBH 1 rpoMaasH. OMHAK y IPaBOBHX 1 IMO-
JITUYHUX BITHOCHMHAX MIiX JEepKaBOIO Ta
TPOMAJITHUHOM, OKpIM 30BHIIIHLOTO, iCHYE
BHYTPIIIHIA aCIEKT, IO BTUIIOETHCS came B
IHAMBIMYalbHIN 1 CyCHUIBHIA IPaBOCBiO-
MOCTi. YTBOPEHHS Ta MOJAIbIIC iICHYBaHHS
JIepKaBH 3aJICKUTh Bl MPABOBOT CBiZIOMOCTI
il rpomazsH. Y mpotieci noOyaoBu Ta QyHK-
[[IOHYBaHHA JIEPKABHOTO arnapary came BOHU
BUPIIIYIOTh MUTaHHSA mpo (opmMy 1 3MicT
OCTaHHBOTO, JIETITUMHICT JEPXKaBHOI BIaan
Ta OCHOBHI HAIIPSIMH ii 30BHIIIHHOT TONITHKH.
OOrpyHTOBaHICTh 1 AOIUIBHICTh PIIICHb, SKI
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MPUAMAOTh TPOMASIHA B IIPOIIECi B3a€MOIii
3 IepPKaBOIO, iX JEMOKpATHYHE CIPSMYBaHHS
3alie)KaTh B CTaHy 1HJMBIIyalbHOI Ta CyC-
MJBHOT TPOMAJTHCHKOT TPAaBOCBIIOMOCTI,
110 € JDKSPEJIOM TIPAaBOBOI Ta MOJITHYHOT BOJTI
HapOy.

AHnaniz ocmanHix 0ocnidxHcend
i ny6aikayii

HaykoBuii aHaii3 mUTaHb, MOB’A3aHUX 13
IPOMAJITHCHKOIO TIPAaBOCBIIOMICTIO, 3iiic-
HIOBaJIM TaKi BITYM3HSHI Ta 3apyOikHI JI0-
camigauky, sk H.M. Boromomnosa, 0. Ia-
oepmac, 1.®. Iabimynin, [.A. T'enseBa, B.b.
Kopanpuyk, A.C. Jlitarina, B.I. Mockosetip,
B. OnbmesoB, 3.5. XamxokoBa, A.b. Xy0OieBa
Ta 1HIIII.
He supiweni paniute wacmunu
3a2anbHOL npobremu

VY CBOIX JOCHIKCHHAX HAyKOBIII aHalIi-

3yBaJIM JIMIIE OKpeMi AacleKTH TIpoMajsH-
CBKOI NTPAaBOCBIIOMOCTI, HAPUKIIAM, IPOLEC



it q)opMyBaHH;I Ta BIUIMBY Ha IEBHI cdepu
CYCIIBHOTO Ta JICPHKABHOTO JKHTTS. Onnak
KOMITJICKCHOTO TIAXOMY 110 3’sCYBaHHS CyT-
HOCTI TPOMAaJTHCHKOI MPaBOCBIOMOCTI Ta
11 3HaYeHHS I TPaBOBOTO Ta HOJIITUYHOTO
yerporo Kpal}m y BITYM3HSHIN MpaBOBil Ha-
VIIi Ha ChOTOJIHI HEMAE.

Dopmynroeanna yinelu cmammi
3Bakaloun BKa3aHe, iCHye HEOOXiJTHICTh
CHCTEMHOTO Ta KOMIUICKCHOTO JOCIIKEHHS
IPOMaJITHCHKOI TPaBOCBIOMOCTI SIK 0CO0-
JMBOTO BHAY HPaBOCBIJOMOCTI, IO CYIpO-
BO/DKYE ICHYBaHHS TI'DOMaJSIHCBKOTO CyC-
MJIBCTBA Ta MPaBOBOI JIEpKaBH, a TaKOXK 32
MIEBHUX YMOB MOXKE€ CIPHATH IXHBOMY CTa-
HOBJICHHIO 200 X MEePENIKOIKATH HoMYy.

Bukxnad ocnoénozo mamepiany
docnidxncennsa

IOpumuuna mpupona rpoMansHCTBA PoO3-
KPUBAETHCS Yepe3 HU3KY O3HAK, Cepel SKHX
JOCITIIHUKK BUSIBIIIOTh TIEPEAyCIM Ti, IO
XapaKTepu3yloTh 30BHILIHI, HaWOUIBII BH-
JIMi CTOPOHH TpOMaIsiHCTBAa. ToMy He BH-
MIaIKOBO, IO TPOMAJISHCTBO B IEPIIY YEPry
XapaKTePU3y€eThCs K HAICKHICTH OCOOH 10
Jiep>KaBy, SIK (hopMa MPaBOBOTO 3B’SI3KY OCO-
ou 3 gepxkaBoro [2, c. 19]. 3BicHO, Takui
3B’S130K Tepeadavae MIMOOKE YCBiIOMIICHHSA
fioro oboMa CTOpOHAMH — TPOMajsTHAMH Ta
JIEpKaBoto B 0co0i i1 yIOBHOBaXCHUX Tpe/-
CTaBHHKIB.

Crin akIeHTyBaTH yBary Ha TiCHOMY Iie-
peIUIeTeHHI B MeXKaxX 1HCTUTYTY TpOMalisiH-
CTBa TPABOBOTO Ta MONITUYHOTO ACHEKTIB.
Tak, Ha [yMKy JOCIIiHHKIB, TPOMAJSHCTBO €
OCHOBHOIO 03HAKOIO TPHHAIEKHOCTI J0 Aep-
JKaBH, II0 TapaHTy€e TPOMAISTHHHOBI TOCTYII
JI0 aKTUBHOTO Ta TACHBHOTO BHOOPYOTO Ipa-
Ba, 4 OTKE, 1 MOXJIMBICTh BECTH aKTUBHHI
JIiaJIor 3 MOJITUYHOIO €JIiTO0, B3aEMOIISITH B
noJiTHYHi# cuctemi [3, ¢. 62]. Tak camo Tic-
HO TTOB’sI3aH1 y CBIJOMOCTI JIFOJJTHH NPaBO Ta
nojituka. ToMy, TOBOPSIYM MPO OCMUCIICHHS
0c00010 Ta CYCHUIBCTBOM CTaTycy Ipoma-
JTHUHA, MyCHMO BKa3aTH, IO BiJ0yBaeThCs
BOHO B IUIOIIMHI 1 MPaBOBOi, 1 MOJITUYHOI
CBIJIOMOCTI.

BapTO HaroJOCHUTH H Ha TOMY, WO y Tpa-
BOBIl 1 TONITHYHIA Haymi TPOMAJTHCTBO
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TaKOX PO3YMIIOTh SIK HAsABHICTb Y 0COOH
MEBHOI CYKYITHOCTI TPOMAJISHCHKHX IIPaB Ta
000B’s13KiB. JlOIiIbHO, Y 3B A3KY 3 IIMM, Ha-
BECTH JYMKY BIJIOMOTO HIMEILKOTO (iToco-
¢a ta comionora IOprena ["abepmaca, skuit
MUCaB, 10 IOPUINYHO BCTAHOBIECHHH CTaTyc
TpOMaJISTHIHA 3aJIEKUTh BiJl MPUCTOCOBAHO-
CTi TapMOHIMHOTO MiATPYHTS MOTHBIB i Ie-
pEKOHaHb TPOMAJSHUHA, OPI€EHTOBAHUX HA
crinpHe 6y1aro — MOTHUBIB 1 MEpPEKOHAHb, SIKI
HE MOXXHA HaB’s[3aTH JIOJMHI uepes npaso (4,
¢. 59]. ®akTH4YHO, TOCIITHUK OOIPYHTOBAHO
JIOBOJIUTH 3aJICKHICTh CTaTyCy rPOMaJISTHUHA
BiJl IPABOCBIZOMOCTI HOTO HOCIs, & TAKOXK 00Y-
MOBJICHICTh €()EKTUBHOCTI Ta IEMOKPATHYHOT
CIPSIMOBAHOCTI 1HCTHUTYTY T'POMAJSHCTBA B
IJIOMY CYCHUIBHOO IMPABOCBIIOMICTIO.

JiiicHo, hopMyBaHHS rpOMaJITHCHKOI Tpa-
BOCBIZIOMOCTI — TIe 00’€KTHBHO 3yMOBJICHA
HEeOOX1IHICTE, aJke 0c00a MOBUHHA HE JIUIIIE
OyTH TPOMAalIsSHUHOM, a W YCBIJJOMIIIOBATH
cebe HHUM, BiAuyBaTu CBiil mpaBoBHi i TO-
TMTUYHUH 3B'S130K 13 IepkaBoro. Tomy BapTto
PO3IISIHYTH TITyMAYCHHS HAyKOBIISIMU TTOHSIT-
TS «TPOMAJSTHCHKA IIPABOCBIIOMICTBY, SIKE
MMOBUHHO BTUTIOBATH YiTKi Ta OOIPYHTOBaHI
MOJIOXKEHHS 11 CYTHOCTI.

Icaye mymka, mo TpoMmansHCBKa IIPaBo-
CBIJIOMICTH SIBJISIE COOOK0 CYKYIHICTB IPaBO-
BHUX 3HaHb, MODISAIB, 1/IeH, MO BigoOpaxka-
IOTh OIIIHKY 00’€KTHBHOI MIHCHOCTI 3 TOYKU
30py pearizallii TaKUX BKITUBUX MPUHIIUIIIB,
SIK TApaHTOBAHICTh 1 HEMOPYIIHICTH IpaB Ta
cB00OOJ JIIOAWHU 1 TPOMAJSTHIHA, BEPXOBEH-
CTBO IpaBa, B3a€MHA BiJIMOBiAAJIbHICTD TPO-
MaJsHUHA 1 JEpXKaBH, TapMOHIMHE EKOJIO-
riuno OesnevHe (yHKIIOHYBaHHS CUCTEMHU
«JTIOIIMHA — TIPUPOAA — CYCHIIECTBOY, PIBHO-
MPaBHICTh TPOMAJISIH HE3AICHKHO BiJl PEITiriii-
HOT, HAI[IOHAJBHOT TPUHAJIC)KHOCTI, CITOBHE-
HE ITOBAard BiJTHOIICHHS JIO MOBH, TPaJHIiN
1 3BHYAIB 1HIIUX HAPOIB, MATPIOTH3M [5, C.
35]. Take Bu3HA4YCHHS BUIAE€THCS HAM 3aHa-
TO IIUPOKHM, AJKE TTOHSITTS «[POMAISTHCHKA
HpaBOCBiHOMiCTL» Y CHIly IOpHIMYHOT TIpH-
ponu IHCTI/ITyTy TPOMAJISHCTBA B IIJIOMY,
MOBUHHO MiCTHTH Te3y Tpo BlZ[O6pa>KeHH$I
OCMUCJICHHS Ta OI[IHKY JFOJAMHOIO 1 CYCIiIb-
CTBOM BHKITFOYHO ITyONIYHOTO OOKY iXHBOTO
MPaBOBOTO JKUTTS, @ caMe — IOB'S3aHOTO 31
c(heporo B3aEMOBITHOCHH 3 IEPKABOIO.

114



Teopis Ta icTopia gep>xaBu i npaBa

binpm rpyHTOBHHM, Ha HAIly TYMKY, BH-
DSITAa€  PO3YMIHHS TPOMAISHCBHKOI TPaBo-
CBIJIOMOCTI SIK BHJy IpPaBOCBIOMOCTI, IIIO
SIBJIsIE COOOFO CYKYITHICTh TIPABOBUX TOTJISIIB
1 MOYYTTIB, sSIKi 0E3MOCEPEIHBO CTOCYIOTHCS
TUSUTBHOCTI TyONivHOT BiaaM, ii OIIHKY Bif-
MOBIJHO [0 TPHHIMITY INPABOMIPHOCTI Ta
CIpaBeNTUBOCTI [6, c. 35].

Bapro nomatu, mo Oymydu TpomajsHU-
HOM, peaji3ylo4u MpaBa Ta 3IIHCHIOIYN
000B’SI3KM B MeXaxX I[bOIO CTaTycy, ocoba
BTUIIOE CBil myOnmiyHui inTepec. OcraHHIl
CYTTEBO BiIPI3HAETHCA Bil IPUBATHOTO, aJ ke
HE TOB'S3aHUI 13 33JJOBOJICHHSIM IIOJCHHUX
moOyTOBHX MOTPEO 1, Ha BIAMIHY BiJ IPHU3EM-
JICHOTO MaTepiaibHOTO MPUBATHOTO 1IHTEPECY,
Mae OuThIr amopdHui Xapakrep. Hanpuknan,
Ocepyun ydactb y BUOOpax um pedepeHmy-
Mi Ta 00Mparo4X TOW UM iHIMWH TONITHIHUN
KypcC, OKpeMa 0coba i CyCIIiIbCTBO B IIJIOMY
HE MOXXYTh PO3paxOByBaTH HA MUTTEBI 3MiHU
B CKOHOMIIIi YU MOJITHLI KpaiHu. Tomy, ycBi-
JIOMJTIOIOUH BiJIaNIEHICTh y Yaci pe3y/abTariB
peastizauii cBOro myoi1i4HOrO iHTEpecy, Ipo-
MaJsHH 4YacTO IEMOHCTPYIOTH Taki nedop-
Marlii IpaBOCBIIOMOCTI, K MpaBoBa iHAK(De-
PEHTHICTh Ta HIrUI3M — He OepyTh y4acTi B
HapOJTHOMY BOJICBHSBIICHHI B3arani, MCYlOTh
OroNIeTeHi MPY rOJI0CYBaHHI UM CTAIOTh ydac-
HUKaMH (panmbcudikariii mij yac Bubopis abo
pedepeHaymy.

OTXe, HA Cy4acHOMY €Talli PO3BUTKY €
OYEBHUIHOKO HEJOCTATHS 3aTHICTh YKPaiHIIiB
Ha piBHI NPaBOCBIAOMOCTI po3ainuTH chepy
IOpUBaTHOTO Ta MyOniuHOro, HechopMoBa-
HICTb IXHBOI TPOMaASHCHKOI IPAaBOCBIAOMOC-
Ti SIK TakKoi, 10 BIJAMOBIZA€ 3a Mi3HAHHS Ta
OCMUCIICHHS ITPABOBUX HOPM, CIIPSIMOBAHUX
Ha JOCSATHEHHS 3arajbHOTO, a He 0COOMCTOrO
Onara.

y CT&pOI[aBHlPI I'perii Jyxe YiTKUM OyB
POBIIOIINT  MiX TPUBATHHM i myOmiqanM.
[IparaeHHs TPUAUTATH HAICKHY yBary IpH-
BaTHOMY XHUTTIO HE 3aCy/DKyBaJIOCSs, MPOTE
BBQ)KAJOCS HEMOUITbHUM NMPUBHOCUTH TIPH-
BaTHI iHTepECH B MONITHYHE XUTTA [7, ¢. 70].

Ha cprorofsi B CHIIy MEBHUX 1CTOPUYHUX
00CTaBMH, €KOHOMIYHOI Ta TMOJITHYHOI CH-
Tyauii B YKpaiHi HallMM CHiBBITYM3HHKAM
Ba)KKO PO3MEKOBYBATH MTPHUBATHI Ta MyOIiuH1
MOJITHYHI 1 MpaBoBi iHTepecu. Lle miaTBep-

JUKYIOTh TaKOXK COIIOJIOTIYHI JIOCITIJKCHHS.
Tak, y Mekax OIUTYBaHHS, IIPOBEACHOTO CO-
mionorigyaoro ciryx6oro LlenTpy Pasymkoa
cnitbHO 3 DoHAOM «JleMOKpaTHyHi iHiIia-
TUBW» IM. [nbpka Kydepisa 3 30 Gepesns 1o 4
kBiTHS 2012 p., yKpaiHIsIM OyJI0 TOCTaBICHO
sanutanus: «lllo BaknmBime: cBoboma 4u
n00po0yT?» PesynsraTét JOCTiKEHHS I10-
kazaiu, mo 30,2% onmuTaHuX BBaKAIOTh, 1110,
3BHYAIiHO, BAXKJIUBUMH € 1 ¢cBOOOMa, 1 JOCTa-
TOK, OlHAK B OOMiH Ha BJIaCHHH H0OPOOYT
BOHU TOTOBI MOCTYITUTHCS EPKaBi YaCTKOIO
CBOIX IpaB 1 rpoMagIHCbKUX cBoOox; 37,3%
OIMUTaHUX BBaXKAIOTh, 0 BAXKIIMBUMH € i CBO-
0oma, 1 TOCTAaTOK, OMHAK 3apaad OCOOUCTOl
cBOOOJIM Ta rapaHTill TOTPUMAaHHS BCiX TPO-
MaJSTHCHKHX IPaB BOHK TOTOBI TEPITITH MTEBHI
MaTepiaJibHi TPYIHOII; peIlTa PECIOHICHTIB
He 3Morna Bimnosictu [8]. Taki pesynsra-
TH CBIAYaTh, 110 TOCHUTEL BEJIMKHHA BIICOTOK
YKpAiHIiB HEIOCTATHBO OOpE YCBIIOMIIIOE
CBiif cTaTyC rpoMajsiHUHA Aep>KaBH Ta BiAIO-
BiJIHI IpaBa i 000B’I3KH.

OxpiM TOro, HU3BKUN iHTEpEC 0codbu 10
BJIACHUX IpaB 1 000B’S3KIB K rPOMaJTHHUHA
Jep>KaBU TOSICHIOETBCS TaKOXK Hec(hopMoBa-
HUMH TIPABOBUMH Ta MOJITHIHUMHE TpPaIUIIi-
SIMH B Iill cdepi, BIICYTHICTIO HEOOX1THUX
3HaHb 1 MOKIIMBOCTI X HAOyTH. Y 3B’S3KY 3
HU3BKHM PIBHEM 3aralibHOi IPaBOCBIOMOCTI
HAIIUX CITBBITYM3HUKIB CaM IHCTHUTYT TpO-
MaJsSHCTBA B YKpaiHi cIpuiMAaeThCs AOCUTH
HEraTUBHO, OCKIJIBKHU OIIIHIOETHCS TIEPEeBaXK-
HO 3 TOUKH 30py eKOHOMiuHOi Buroau. Taxwuii
CTaH peueil MoB’s3aHUI 3 MaTepHaNiCTChKU-
MU HAaCTPOSAMHU B 1HIUBIAYaJIbHIN 1 CYCIiNb-
Hili TIPaBOCBIZIOMOCTI, yCITaJIKOBAHUMH BiJl
PAIIAHCHKOT0 MHHYJIOTO. I POMAJISTHCTBO 371e-
OUTBIIOTO TIOB HSyCTLC}I y CBIIOMOCTI yKpa-
{HIIIB 3 TEBHUMH COIIaIbHAMHU rapaHTmMH 3
OOKy Zep>aBH 1 PigKO 3 HOTEHIIITHOIO MOX-
JINBICTIO BIUTMBATH Ha 1i cOIiajbHE, ITOIITHY-
HE Ta MPaBOBE JKUTTSL.

Bucokuii piBeHbP TI'poMaasSHCBHKOI IpaBo-
CBIZIOMOCTI CIIpHsI€ HAIarOJPKEHHIO e(heKTHB-
HOTO JiaJIory MiXK IPOMaAsSHaMH Ta BIIAJIOI0.
IIpy npOMy BaXJIUBY POJIb Bifirpae i rpoma-
JITHChbKA TPaBOCBIJIOMICTh IPEJICTABHUKIB
OpraHiB Jep>KaBHOI BIIAJIHU, aipKe iXHS IpO-
(eciiiHa TiSIBHICTh MOBHHHA I'PYHTYBATHUCS
Ha BIIMOBITHOMY CIPHHAHATTI Ta OIIHII iH-
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TepeciB CyCcHibcTBa Ta JiepkaBu. He mapem-
HO y cT. 4 3axkony Ykpainu «Ilpo nepxxaBHy
CITYy’K0y» 3a3HAYCHO, IO JCPHKABHUMHU CITYK-
OOBIIIMH MOXYTh CTaTH JIHIIE TPOMAJSHU
VYkpainu [9]. Hapasi B Hamiit kpaidi HeoOXi-
HO JIOCUTh TOCTPO TIOCTABUTH MHUTAHHS IMPO
3arpoBajPKEHHSI 3aXOJiB IiBUIICHHS PiBHA
IPaBOCBIJOMOCTI JIep>)KaBHHX CITy>KOOBIIIB Ta
BBCJICHHSI TIEBHOI OIIHKM MPaBOCBIIOMOCTI
0ci0, sIKi BCTYNAalOTh HA JAEP’KaBHY CIIyKOy.
AJpKe BUMOTa MPO YKpaiHChKe IPOMAaJITHCTBO
MPEICTABHMKIB JACpP)KaBHOT BIIAIM MMOBHHHA
rapaHTyBaTH BWKOHaHHS (DYHKIIH AepikaBH
came 0co0aMHu, SIKi PO3yMIFOTh CyTHICTh CBO-
IO OCOOJMBOTO MPABOBOTO 3B’SI3KYy 3 HEIO 3a-
BJISIKH BHCOKOMY PIBHIO IPOMaJITHCHKOI Mpa-
BOCBIJIOMOCTI.

[TongiiiHe TPOMAASHCTBO TAKOXK € IMPOO-
JIEMOI0 B3aEMOBIJTHOCHH OCOOM 1 JepXkKaBH,
o Oe3rnocepesIHbO MOB’SI3aHO 3 TPOMAJISH-
CBKOIO TIpaBOCBiZioMicTIO. Tak, Hapasi B CT.
4 Koncrutynii Ykpainu [10] Ta cT. 2 3axo-
Hy Ykpainu «lIpo rpomansHcTBo YkpaiHu»
[11] 3akpimyieHO MPUHLMII €JUHOTO TpoMa-
JITHCTBA, 10 Tepeadavae sk HEeMOXKIUBICTh
ICHYBaHHSI TPOMAJITHCTBA aJMiHICTPATHBHO-
TEPUTOPIABHUX OJWHUIL YKpaiHH, Tak i
VHUKHEHHS sBHIIA Oinarpusmy. BogHodac y
HaIIi Jiep)KaBi HEMa€e MKOJIHOTO IMPABOBOTO
MEXaHi3My, SKHH YHEMOXXIIUBHB OW HaOyT-
TS 0COOOI0 T'POMAJTHCTBA JIBOX YW OLIbIIE
JiepXkKaB, 1 KOJJHOI HOpPMH, IO Tiepeadadaa
0 3a 11e BiamoBimagbHICTh. Haramaemo, mo
CTaryc rpoMajsiHIHA Niepeadadae mo3UTHBHY
17IeOJIOTIYHY Ta ICUXOJIOTIUHY HalallToBa-
HICTh OCTaHHBOTO JIO CBOET JIEPIKABH Ta MiC-
s B Hill. Y 3B’S3Ky 3 IIUM TIOCTA€ MUATAHHS
PO MOXKIIUBICTh PO3YMIHHS Ta OCMHCJICHHS
0Cco00I0 Ha PIBHI MPaBOCBIIOMOCTI CBOTO
MPaBOBOTO 3B’SI3Ky OJHOYACHO 3 JBOMA YH
HaBiTh TphOMa JepxaBamu. s Hac Bif-
MOBiAb OYEBHIHA — II€ HEMOMKINBO. AJKE
TrpOMaJITHChKa TPABOCBIIOMICTh TMOBHHHA
IPYHTYBAaTUCS HE JIAIIE HAa CYTO MPaBOBUX
YM MOJITUYHUX TIpiopuTeTax ocobu, a i Ha
MOYyTTi MaTpioTU3My, MPAaBOBUX YCTAHOB-
Kax 1 MIHHOCTSIX, MOB’sA3aHMUX 13 MMOBAro0 Ta
BIIJIAHICTIO TIPaBOBUM TPAJUILISAM 1 3aKOHO-
JIAaBCTBY CBO€I nepkaBu. Taki ICHUXOJIOTIUHI
CKJIaJIOBI TPOMAJSIHCHKOI TPaBOCBIAOMOCTI,
Ha Hallle TIHOOKe MEPEeKOHAHHS, HE MOXKYTh

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

OyTH CIIpSIMOBaHi OTHOYACHO Ha KiJIbKa Jep-
»kaB. ToMy Ha HUHIIIHBLOMY €Tarli MOJITHYHO-
T0, COLIAIFHOTO T4 CKOHOMIYHOTO PO3BUTKY
VYkpaidi HEOOXiHO NepIIoUueproBo IiIBH-
IIyBaTH I[IHHICTh CBOTO TPOMAJISTHCTBA IILIS-
XOM HAJIS)KHOTO PETyTIOBaHHSI HOPMATHBHO-
MPABOBUX IMHTaHb 1 320€3MEeUNTH HAJICKHHUN
PiBEHBb IPaBOCBIIOMOCTI 0COOH.

TakuM YWHOM, OYEBHHHM € T€, 10 HE/I0-
CTaTHBO JIUIIIE 3aKOHOJIABUO 3aKPIMUTH HOP-
MU, SIKi PETYIOIOTh TUTAHHS TPOMAISIHCTBA,
a HeoOXiTHO HABYMTH JIFONel OyTH rpoMais-
HAMH, CIIOHYKAaTH iX OCMHCIHTH IIepeBaru
1 MOXKJIHBOCTI IIBOTO CTaTycy, MPUOpaBIIA
MIEPEIIKOAN y BUIVLAI OIOPOKpATii Ta KOpyI-
mii. [lepime BTUMFOETHCSA MUISXOM IMPABOBOTO
BUXOBaHHA Ta IIPABOBOi OCBITH HacelleH-
HS, @ TaKOX IHIIMX 3aXOIiB, CIIPSIMOBAHUX
Ha TWiJBUWINCHHS pPIiBHS IHIAWBIAyaJbHOI Ta
CYCITIJIBHOT MPaBOCBIIOMOCTI, $IKi TOBHHHI
BKJIIOYATH KOMIIOHEHTH, CHpPSMOBaHI came
Ha MiABUIIEHHS PiBHSA IPOMAISTHCHKOT IIPaBO-
cBigomocTi. Lle, 30kpema, maTpioTUIHE BUXO-
BaHHS, CTHMYJIIOBaHHS BOJOHTEPCHKOi, OJa-
TOIMHOI Ta MEIIEHATCHKOI MismbHOCTI. [pyTre
0a3yeTbcs Ha TOMY (DaKTi, 110 OJTHIEIO 3 YMOB
PO3BHTKY I'POMAITHCEKOI IPABOCBIIOMOCTI €
HaJIe)KHE CEepPEeOBHUINE, SKMM MO)KHA BBaXKa-
TH TPOMAaIIHCHEKE CYCHITBCTBO. Po3BHHYTa
cthepa mpHUBAaTHHX MPABOBHX 1 MOJITHYHHX
iHTEpeciB, BUPA3HUKOM SKHX BOHO €, CIIPHSE
MiJIBUIIEHHIO 3aI[iKaBICHOCTI TpoMaJisiH 1 B
MyOIiYHOMY >KUTTI AEPKaBH.

Bucnosexu

Po3misiHyBIIM  MUTaHHS TPOMAASHCHKOI
MPaBOCBIJIOMOCTi, MU JIMIIUTM BUCHOBKY, 1110
BOHAa € HEBiJ'€MHUM acCIIeKTOM I1HCTUTYTY
rpomaastacTBa. OCOOMUBICTH TPOMAISTHCHKOT
MPaBOCBIIOMOCTI — 11 CIIPSIMyBaHHS Ha ITi3-
HaHHSI Ta OCMHCICHHS ITyONiYHOI CTOPOHH
JIEP)KABHOTO 1 CyCIiIbHOTO XHUTTSA. Hamu BU-
3HAYCHO, II0 OIHIE€I0 3 OCHOBHUX MEPEIIKOJ
Ha NUIAXY (GOPMYBaHHS BUCOKOTO PiBHS TPO-
MaJISTHCHKO TPABOCBIJIOMOCTI yKpaiHIIIB €
iXHe HegOCTaTHE BMiHHSA PO3AUIMTH IyOmid-
Hy Ta TmpuBaTHy cdepy i 30CepemKeHicTh
HepeBaXKHO Ha ocobucTux iHTepecax. OkpiMm
TOTO, Aep>kaBa Hee(eKTHBHO SIK 3 MPAaBOBOI,
TaK 1 3 MOJITUYHOI TOYOK 30py 3abe3mneuye
JIOTPUMAHHS 3aKPIIJICHOTO y 3aKOHOIABCTBI
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MPUHLUIY €IMHOTO TpoMajsiHCcTBA. Ha Hamly | BIOCKOHaJIEHHS iICHYIOYOTO MIPaBOBOTO pery-
JOYMKY, IUISX OO IOAOJIAaHHS IMX MEPELIKOJ | JIIOBaHHSA 1HCTUTYTY I'POMAJSHCTBA Ta CTBO-
JCKUTD HE JIHIIC Yepe3 IIPABOBY OCBITY 1 BH- | peHHSI yMOB Ui (OPMYyBaHHS TpPOMAJISH-
XOBaHHS HACEJICHHS, a W uepe3 HEeBiMKIagHe | CHKOTO CyCITUTbCTBA.
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Po3gin 2

LluBinbHe npaBo i LUBINIBHKUU NpoLEC;
ciMeMHe npaBo; MbKHapoagHe NpUBaTHe
npaBo. Mi>kHapoaHe npaBo.
locnopapcbke npaBo, rocnogapcbKo-
npouecyajbHe NpaBo

Bunu ropuauuHoOl BigIIOBigaJIbHOCTI

C.0. bapaH

KaHAWAAT IPUAUYHUX
HayK, OOUEHT KadenpHu
Jep>XaBHO-NPaBOBUX
OUCUMNNIH,
YHiBepcHUTET EKOHOMIKH
Ta npaBa «KPOK»

INocmanoexa npobremu

BiliCbKOBOCJIYKOOBIIiB

Y ecmammi oocniosceno euou ropuduunoi 6ionogioanrbHocmi 6iti-
cvkosocayHchosyis. Ilpoananizoeano OucyuniinapHy, aominicmpamus-
HY, YUBLILHO-NPABOBY MA KPUMIHATIbHY 8IONOBIOAIbHICIb OCHAHHIX.

KuarouoBi cioBa: ropuduuna 6ionogioanvHicms, BiliCbKOBOCIYIHC-
008y, oucyuniinapHa 6i0N0GidaNIbHICMb, AOMIHICMPAMUBHA BIONOGI-
OanbHicmb, YUBLILHO-NPABOBA BIONOBIOAbHICb, KPUMIHALLHA 8IONO-
8i0aNbHICNG.

B cmamuve uccredosanvt uobl 10opuduyeckol omeemcmeeHHoCmu
soennocaydcawux. Ilpoananuzuposansvl OUCYUNTUHADHAS, AOMUHUCTI-
PAMUBHAZA, 2PAANCOAHCKO-NPABOBAs U Y20N06HAS OMBEMCMBEHHOCHb
NOCNEOHUX.

KioueBrble cll0Ba: ropuouueckas omeemcmeeHHOCMb, 60€HHOCTY-
Jrcawgue, OUCYUNTUHAPHAS OMEEMCMEEHHOCMb, AOMUHUCMPAMUGHAS
OMBEMCMEEHHOCb, 2PANCOAHCKO-NPABOBASL OMBEEMCIMBEEHHOCHIb, Y20~
JI0BHASL OMBEMCMEEHHOCTb.

This article explores the types of legal responsibility soldiers. Dis-
ciplinary, administrative, civil and criminal liability soldiers are ana-
lyzed.

Keywords: legal liability, military, disciplinary liability, administ-
rative responsibility, civil liability, criminal liability.

BaJMBUM. OpuIuvHa BiJIOBIATIBHICTH

[IpaBoBuii craryc BIHCHKOBOCITY>KOOBIIIB
CYTTEBO BiIpi3HA€THCA Bix 3arampHOro. Lle
BU3HAYa€eThcs TpaHchopMmariiero ix 3arajapHOI
BIJINOBiJANBbHOCT]I y crenudiuny. B iHTep-
ecax 00OpPOHO3aTHOCTI KpaiHU MiATpUMaH-
HS JAMCLUUIUIIHM Yy BiliCbKax € HaJ3BHUYaiHO

3apkau Oyna HEoOXiZHMM CTHMYJIOM IIpa-
BOMipHOi TIOBeZiHKH. BoHa momomarae Bu-
XOBaHHIO Y TPOMAJISIH O€3MEePEeYHOro JIOTPH-
MaHHs 3aKOHHOCTI. Haj3Bu4aiiHO Ba)KIIMBUM
€ 3HAYCHHS IOPUAUYHOI BIANOBINANBHOCTI B
30poitHux cunax YkpaiHu, Jie 3 OISy Ha
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LiuBinbHe npaBo i UMBiINbHUM NpoLec

ocoOnMBi BIMCHKOBI CIIy’)KOOBI BiJTHOCHHU
MiZIBUIEHA W Mipa BiJNOBINAIBHOCTI BiM-
ChKOBOCITY)KOOBIIIB 32 BHKOHAHHS CBOTO
CITy’k00BOTO 00OB’SI3KY.

AHani3 ocmanHix 0ocnidieHd
i ny6nrixkayiv

Bunu  ropunuyHOi  BiANOBIAAIBHOCTI
BIMCHKOBOCIY>KOOBLIIB ~ JOCIHIKyBaluCs B
Tparsix BHAATHUX Haykosiis: B.J. IMammn-
cekoro, B.M. Anekcannpora, C.C. TiopiHa,
H.H. Apucora, O.C. IlonskoBa Ta iHIIHX.
KOpunnyna BiMOBINATIBHICTE € CKJIAJOBOIO
MIPaBOBOi OCHOBH JICP)KABHOTO KHTTS Ta SB-
Js1€ o000 JCPyKaBHUH MPUMYC 0 BHKOHAH-
HSI BUMOT 3aKOHIB.

He supiweni paniute vacmunu
3azanvbHOi npobremu

VY cTarTi MpoBEACHO KOMIUIEKCHE MOCIHi-
JOKSHHS JIUCITUTUTIHAPHOT, aIMiHICTPaTHBHO,
IIUBITFHO-TIPABOBOI, MaTepialbHOI Ta KPUMi-
HAJBHOT BiAMOBIAANBHOCTI BiiCHKOBOCITYX-
OOBIIIB.

Dopmynrweéanna yineii cmammi
MeToro cTaTTi € KOMIUIEKCHE JI0CIIiIKEH-
HSl BUJIIB IOPUAMYHOI BiJNIOBIJAIIBHOCTI Biii-
CHKOBOCIIY>KOOBLIIB, a came: AUCHUILTIHAp-
HOI, aJMIHICTPAaTUBHOI, IIUBLILHO-IIPABOBOI,
MarepianbHOI Ta KPAMIHAIBHOI.

Bukxnad ocnoénozo mamepiany
docnidxncenna

Y ymoBax (akTtuuHOi BiliHM B YKpaiHi
HAJI3BUYAHHO aKTyaJbHHM € JOCIIIKCHHS
IOPUINYHOT  BIJMOBITAIBHOCTI  BIHCHKOBO-
CIy’k00BIIB.  BilChKOBOCITYK00BEIL-TTPO-
(ecionan — me ocoba, fSKa JOTPUMYEThH-
Cs HOPMH 3aKOHY, Y TIpOIleCi ONaHyBaHHS
CHCTEMOIO0 CYCHUIBHHX 1 BiHCBEKOBO-TIPO-
(eciiiHux 1iHHOCTEH, HAOYTTS COIialbHO-
ro 1 BiliceKOBO-TIpo(heciiiHOro  AOCBiny,
(opMyBaHHSI BIacHOI CHUCTEMH LIHHOCTEH
1 IiHHICHUX OpieHTaliil HaOynaa coliaabHO-
TUTIOJIOTIYHUX SIKOCTEU COIiyMY, TIOCTAE Cy-
0’€KTOM BIMCHKOBO-IIOJITHYHHUX BIAHOCHUH.

Bumorn 1mogo BIMCHKOBOI  JHUCLMAILII-
HU 3akpimieHo 3akoHoM Ykpainu «IIpo
Jucumrorinapauid  ctatyT 30pOWHUX — CHII
VYxpaiam» (gami — Craryry).

BinnosinHo 110 cT. 26 CraryTy BiliCHKOBO-

CIIy>KOOBLII 3aJIe)KHO BiJl XapakTepy BUYHHE-
HOTO MPaBOMOPYIICHHS YH MPOBUHU HECYTh
JTUCIUTUTIHAPHY, aIMIHICTPaTUBHY, ITUBLIEHO-
MIPaBOBY Ta KPUMIHANBHY BiATIOBiNANBHICTH
3riHo i3 3akoHOM. Kpim 1poro, y cT. 27 BH-
3HAYEHO, MO BIHCHKOBOCIYXOOBII, Ha SIKUX
HaKJIaIa€ThCs TUCIMIUTIHAPHE CTATHEHHS 32
BYMHEHE MPABOMOPYIICHHS, HE 3BIIbHSIOTH-
cs BiJ MaTepialbHOI Ta LUBIIBHO-TPABOBOI
BIJIMOBIIAJIBHOCTI 32 IIi TIOPYIIEHHS. 3a BYH-
HEHHS 3JI0YMHY BiHCHKOBOCITY>KOOBIII IIPUTSI-
TYIOTBCSI JI0 KPUMIHAJIBHOI BiJIIOBIJAIBHOCTI
Ha 3arajbHuX mifacTaBax [1].

Pi3n1 BUOM BiAIOBiAAILHOCTI MAIOTEH CBOIO
ocoOnuBicTh ab0 crenudiky, pi3Hy MeTy i
LT, TOMY JIeTai3amis bOro MATaHHs Haje-
JKUTh JIO0 PI3HUX Tay3el mpasa.

Yci BIHCHKOBOCTYKOOBIII HE3aJE€KHO Bij
BIMICHKOBOTO 3BaHHS 1 TOCAAM PiBHI mepes 3a-
KOHOM 1 3a JIOIMYIIeHI NPaBONOPYIICHHS He-
CYTh IOPUINYHY BiAMOBIJAIbHICTS.

JlucrurutiHapHa BiJNMOBIAAIBHICTE — BH/JL
FOPUIMYHOI BiJIIIOBITATBHOCTI, SIKa IOJIATa€e
B 000B’sI3Ky IpaIliBHUKA BIIIOBIIATH TIepes
3aKOHOJABLIEM 32 JUCLUILIIHAPHUI MPOCTY-
MOK 1 3a3HABaTH JMCUUILUTIHAPHUX CaHKIIIMH,
nepeadadeHuX 3aKOHOJAaBCTBOM IPO TPAITIO.

3aKOHHICTh AUCUUILTIHAPHOT BiJIMOB11aTb-
HOCTI TIOJIITa€ HAacaMIlepe]l Y TOMY, 1[0 BOHA
3aCTOCOBYETHCSI TUTBKM 32 JIUCIUILTIHAPHI
MPOCTYIKH; 11 MOXKYTb 3aCTOCOBYBATH JIMILIE
MOCaJoBi 0co0M (KOMaHAUp) , SIKi HAAIIEHI
JTUCIUIUTIHAPHOIO BJIAJION0; JIHUCIUILTIHAPHI
CTSTHEHHSI 3aCTOCOBYIOTBCS 3 JIOTPUMAaHHSIM
CTPOKIB IaBHOCTi Ta BCTAHOBJICHHS MOPSAAKY
HaKJaJ€HHsI CTSATHEHB, 3a OIHE JUCIMILII-
HapHe MOpYIIeHHS MoXe OyTH HaKiIaJIeHO
JIMIIIE OJIHE CTATHEHHS.

Yci nucuMiiiHapHi CTATHEHHS, KpiM Io-
30aBJIEHHsT BIHCHLKOBOIO 3BaHHS, HaKIameHl
Ha BIHCHKOBOCITY>KOOBIIIB 1 HE CKAacOBaHi 110
JHS 3BIIbHEHHS iX y 3amac 4d BiJICTaBKY,
BTPAYarOTh YHHHICTH 3 THS 3BITbHEHHS.

Ha >xann, BifiCbKOBE 3aKOHOZABCTBO HE
MICTUTh JeQiHIIII0 «IUCIUTUTIHAPDHUNA TIPO-
CTYNOK». ICHYIOTH pi3HI MHiAXOAW BUYEHHX
IIOJI0 IHOTO MOHSATTA. 30Kpema B.M. Anek-
CaH/IPOB BH3HAYAE <(IUCIMILTIHAPHUHA IMPO-
CTYyNIOK BiliCBKOBOCITy>OOBLISD» SIK TPOTH-
MpaBHE, CYCIIIBLHO IIKIIJIUBE, BUHHE isTHHS,
1[0 MOJIArac B HEBUKOHAHHI a00 HEHAJIE)KHO-
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My BHUKOHAHHI BiHCHKOBOCIY>KOOBLIEM CBOiX
CITy)KOOBHX TIOBHOBQ)XCHb, HAJAHUX HOMY
BIZIIOBIHO /10 3aiMaHOI [TOCaIH, a TAKOXK 1H-
[IUX 3aKPIiMJICHUX y HOPMATHBHO-TIPABOBUX
akTax 00O0B’sI3KIB, IO 3aIOIIOE JAepKaBi i cy-
CIUIBCTBY CYTTEBY IIKOIY, 32 Ky Iepeadoave-
HO JMCIMILTIHAPHY BiNOBINANBHICTE [2,c.134].

Ha nymxy H.H. Apucosa, mix aucrumi-
HapHUM TPOCTYIKOM CJiJl PO3YMITH BHHHE
HOpPYIICHHS BiiCBKOBOCITYK00BIIEM BiliChKO-
BOI AUCHMIUTIHU a00 IpOMaJCHKOro MOpPSI-
Ky, ke 3a CTYIEHEM CYCHilbHOi HebOe3neku
HE € 3JI0YMHOM 1 TOMY HiAJISATa€e BUPIIIEHHIO
BIafo0 komauaupa [3, c. 109]. Sk Buznavae
C.C. Trwopina, BiHCbKOBHI JAHCIUILTIHAPHUAN
MIPOCTYTIOK € TOPYIIEHHSIM BifiCEKOBOCITYX-
0oBIIeM O0OB'S3KIB (HEBUKOHAHHS YH HEHa-
Je’)KHE BUKOHAHHS), TOKJIAJAEHUX Ha HBOTO
1o ciy0i 3akoHaMH YKpaiHu, BIHCHKOBHMHU
CTaTyTaMH, HaKa3aMH Ta IHIIUMH HOPMAaTHB-
HUMH aKTaMH OpTaHiB BiHCHKOBOTO YIpaB-
JiHHS, KOMaHAMPIB 1 HAYaIbHUKIB, SKIIO Y
BYMHEHOMY HEMA€ O3HaK 3JI04uHYy [4, c. 143].

JucuuruiiHapHuii TpOCTYHOK — 1€ TOopy-
LICHHS, BANHECHE BIICHKOBOCIYKOOBIIEM MTPU
BHKOHAHHI CITy»)K0O0BHX 000B’s3KiB 200 Ha Te-
puTOpii BIHCHKOBOT YACTHHHM, 1 SKUH TIPUTH-
Ta€ThCS JI0 BIJMOBIIAIBHOCTI KOMaHIUPAMH
(HaYaTLHUKAMH).

Po3pi3HSIOTE 3araiibHy 1 ClielliaibHy JUC-
[UIDTIHAPHY BiIIOBiTATBHICTB.

3aranbpHy JMCHUIUTIHAPHY BiJIMOBiAb-
HICTh HECYTh BIJIMOBiIaJIbHI 32 HEBUKOHAHHS
ab0 HeHalle)KHe BHKOHAHHS CBOIX TPYIOBHX
000B's13KiB, TependadyeHux TPYIAOBUM JIOTO-
BOPOM 1 IpaBHIAMHU BHYTPIIIIHEOTO TPYIOBO-
TO PO3MOPSAKY.

3 MeTO0 MiIBHUINEHHS BiAIOBigaIBLHOC-
Ti TPAIliBHUKIB NIEBHUX KAaTEropid, a TaKOX
BIMOBIAAJBHOCTI 3a BYMHEHHSA OCOOIUBO
TSDKKHX MPOCTYIIKIB HOPMAaTHBHUMH aKTaMU
3aMpoBaPKEHO Pi3HI BHIH CIIEIIaIbHOT JTUC-
UILTIHAPHOT BiAMOBigansHOCTI. Hanpukian,
CrelmianpHa JAWCHUILTIHAPHA BiJIOBigAIb-
HICTh ISl JIEPKABHHUX CIIY>KOOBIIIB PEryITto-
eTbes cT. 14 3akony Ykpainu «IIpo nepxasny
ciryxOy» [5]; g agBokaris — cT. 31 3akoHy
Vkpainn «lIpo anBokarypy Ta agBOKAaTChbKy
IUsIBHICTEY [6] Tomio. BcraHomnena miis
OKPEeMHX KaTeropii nmpaliiBHUKIB CIieIliabHa
JUCIMITTIHAPHA BIIMOBIAABHICTh BPaXOBYy€
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0COONMBOCTI iXHBOI TPYHOBOI JifANBHOCTI,
3HAYUMICTh HAJECKHOTO BHKOHAHHS HUMH
TPYOOBUX OOOB'SI3KiB I  HOPMAJIBHOTO
(GyHKIIOHYBaHHS Ti€l UM 1HIIOT raJTy3i HApPO.I-
HOTO TOCIIOIapCTBa, CYCIIILCTBA B LIJIOMY.

Jlo JMCOWIUTIHAPHOT — BiAMOBINAIBHOCTI
npuTSITHYTO 223 mocanoBi ocodu (3a mepiie
miBpivus 2014 p.) [ 7].

AJMiHICTpaTHBHA BiJIMOBIIaTbHICTH — BUJI
IOPUIWYHOIT BiMOBIAAIBHOCTI TPOMAaJISH 3a
BUMHEHI HUMU aMiHICTPAaTUBHI NPaBONOpY-
LICHHS; BiICHKOBOCTYXO0OBELb CKOIO€E ii He
IIpU BUKOHAaHHI 000B’SI3KiB 1O CIIy>X01 Ta me-
peOyBae 3a MexaMH BiiCbKOBOI YacTHHH. 115
oco0a MPUTATAETHCS JI0 BIMOBIAAIBLHOCTI K
KOMaHIupaMHu (HadadIbHHKAMH), SKHM IT1 0~
PAAKOBaHA IO CITYK01, TaK 1 CIIEIiaIbHO YIIO-
BHOBa)XCHIMH OpTaHaMH.

BiiicbkoBOCTY)00BIIi 1 TpU3BaHi Ha 300pH
BiliCbKOBO3000B's13aH1, a TAaKOXX 0COOH PSJIO0-
BOTO 1 HAYAJIBHUIIBKOTO CKJIa iB OPraHiB BHY-
TPILIHIX CHpaB HECYTh BiANOBIJANBHICTH 32
aJMIHICTPaTUBHI MPaBONOPYILCHHS 3a JUC-
IUIUTIHADHUME cTatyTamu. [lo 3a3Hav4eHux
0cib He Moke OyTH 3aCTOCOBaHO aAMiHiCTpa-
TUBHHM apeniT Ta BUMIPaBHI poOOTH.

Opranu (MocazoBi 0coOM), SKHM HaIaHO
MPaBO HAKIIAJATH aMIHICTPATHBHI CTATHCH-
HS, MOKYTh 3aMIiCTh HAKJIaJCHUX CTATHEHb
mepeaBaTé MaTepialil Mpo MPaBOMOPYIICH-
HS BUIMOBIIHUM OpraHaMm Jisi BHPIIICHHS
MUTaHHSA 1010 MPUTATHEHHS BUHHUX JI0 JIHC-
LUIUTIHAPHOT BIAMOBIAATBHOCTI.

AJMiHICTpaTMBHA BiANOBIAANBHICTh Ha-
CTa€ 3a MPABOMNOPYLICHHS, SKi HE TATHYTh
3a co0OK0 KpHUMiHaJbHY BiAMOBIAAIBHICTS.
Oco0a, sika BUMHMJIA aJMiHICTpaTUBHE Ipa-
BOTIOPYIIICHHS, 3BUIBHSIETBCA BiJ aIMiHi-
CTPATHUBHOI BIJMOBIJAILHOCTI, SKIIO 3 ypa-
XyBaHHSIM XapakTepy BUMHEHHS ITOCTYITKA
Ta 0COOM MPABOMOPYIITHUKA J0 Hel JIOIIEHO
3aCTOCYBAaTH 3axXiJ TPOMAIIHCHKOTO BIUIHBY:
aJIMIHICTpaTUBHE 3aTpPUMaHHS, OCOOUCTHI
OTIISAJ, ODVISAJl 1 BHJIYYCHHS pedueidl Ta JIOKy-
MeHTiB. Ilpu po3misai BiINOBIAHUX CIIpaB
CKJIaJJa€ThCs MPOTOKOIM PO aJAMiIHICTpaTHBHE
MIPaBOMOPYIICHHS.

[{uBiNbHO-TIpaBOBA BiAMOBIJANBHICTh —
e omHa 3 (GopM AEp:KaBHOTO MPHUMYCY, sKa
MOB's3aHa 13 3aCTOCYBaHHSAM CaHKIIH Maii-
HOBOTO XapakTepy, CIpSIMOBaHUX Ha Bif-
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LiuBinbHe npaBo i UMBiINbHUM NpoLec

HOBJICHHS TIOPYIICHUX TPaB 1 CTUMYIIOBaH-
HS HOPMAaJIbHUX PHHKOBUX BIIHOCHH, 1 IO-
JISiTa€ B CTATHECHHI HEYCTOWKH, mTpady abo
neHi. [{MBiTBHO-TIpaBOBA BiJNOBiNANBHICTh
BiiCHKOBOCITY>KOOBIIIB (BIICHBKOBHX YaCTHH,
3'€THaHb) TIOAUIAETHCS HA: JOTOBIPHY 1 IO-
3amoroBipHy. JloroBipHa BiANOBITANBHICTD
HACTa€ B Pa3i MOPYLICHHS AOTOBOPY (HaiMy,
migHaliMy, moctaBku). [To3amorosipHa Bifmno-
BiZJAJIbHICTh HACTA€ Yy pa3i BUMHEHHS IIKOAU
qy>KOMY 370pOB’10 a00 MaifHy BiliCbKOBOC-
TyxO00BIIeM, BIHCHKOBOIO YaCTHHOIO, KOJIH
MDK 3aroj{ifoBa4eM IIKOAU 1 TMOTEPIUTUM
[UBILTFHO-TIPABOBOTO JJOTOBOPY HE OYII0.

Jlns mMatepiajbHOT BiIOBIIATBHOCTI Bild-
ChKOBOCITY>KOOBIIIB XapaKTepPHHUM € Te, 1110 Ha
BiJIMiHY BiJ] BUIlIEHA3BAaHUX BU/IiB FOPUIUIHOT
BIITOBIAIBLHOCTI BOHA Ma€ KOMIUIEKCHUI
XapakTep, OCKIJIbKH YMOBH MPUTATHEHHS 110
BIAIIOBIZAIBLHOCTI BHU3HAYEHO BIMCHKOBUM
3aKOHO/IABCTBOM, a TOPSANOK NPUTATHEHHS
PETYIIOEThCS HOPMaMH  aIMiHICTPaTHBHO-
ro MpaBa Ta NUBUIBHUMH HPONECYATbHUMU
HOpMamu. BoHa Mae 3arajibHi O3HAKH PETPO-
CMIEKTUBHOI OPUAWYHOI BiJMOBIAAIEHOCTI
Ta BPaxoBye cHelnudiKy BICHKOBOI CITy»KOU:
00O0B'S30K TPABOMOPYITHUKA BiAIIKOTYBaTH
3aMo/lissHy NIKOMY JepKaBl BIACHHUMH TPO-
moBuMHU 3acobamu. Taka BiAMOBIZANBHICTH
3yMOBJICHA TIPABOMOPYIICHHSM, SIKE BUNHEHO
BIiCBKOBOCITY>KOOBIIEM IPH BHKOHAHHI HUM
000B'A3KIB BIHCHKOBOI ciyx0m. KoxeH Biii-
CHKOBOCITY>KOOBEI[h TOBUHEH JIOCKOHAJIO 3HA-
TH Ta 30epiraru gopydeHi iomy 36poro, 60-
HOBy Ta iHIIIy TEXHIKY, yce BilicbkoBe MaifHO.

Tomy marepianbHa BiANOBiAANBHICTD — 1€
HacaMmIlepe]l BUKOHaHHsI 00OB'SI3Ky BiHCHKO-
BOCITY>KOOBIIEM 13 BIIIIKOTYBAHHS 3aIO1THOT
IIKOIM Ta 3aBJaBaHHs HETaTWBHUX HACIIIKIB
Yy pe3ynbTari HEBHKOHAHHA (HEHAJEKHOTO
BHUKOHAaHHS) OOOB'SI3KIB BIMCHKOBOI CITY)KOH,
TTOKJIaieHUX Ha HBOTO [8, ¢. 111] IlomoxkeHHs
PO MaTepiajibHy BiAMOBIJANBHICTE BiHICHKO-
BOCITY’KOOBIIIB 3a IIKOAY, 3aLIOAISHY JCpKaBi
Big 23 4yepBHs 1995 p. mependauae Tpu Buan
HOPSIKY BiAIIKOTYBAaHHS 3aIIOiSTHOT KO

- TOOPOBUIBHUI;

- BIAMOBIHO N0 Haka3zy KoMmaHjaupa (Ha-
YyaJIbHUKA) BIICHKOBOI YaCTHHH;

- y CYIIOBOMY ITOPSIZIKY.

[Tynkr 6 TlonoxxeHHS JTO3BOJISIE BIiHCHKO-
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BOCITY)KOOBIIIO  BIJIIIKOMYBaTH IIKOIY, 3a-
MOJiSTHY BIHCHKOBOMY MaiiHy, JOOPOBUIBLHO
MOBHICTIO a00 YaCTKOBO YM 3a 3rOJOI0 KO-
MaHaupa (HavyajdbHHUKA) BICHKOBOI YaCTHHHU
BIJIHOBUTH IOIIKOMKeHe MaiHo [9, ¢. 193].
[lincTaBu TPUTATHEHHS  BIMCHKOBOCITYX-
OOBIIIB JI0 MaTepiaabHOI BiJAMOBINATHHOCTI:
3aMoisTHHS MPSIMOi TIHCHOI IIKOJH; MPOTH-
npaBHA TOBEJiHKA BiHCHKOBOCITYXOOBIIS;
HasIBHICTh MPUYUHHOTO 3B 513Ky MIX HPOTH-
MIPABHOIO MOBEJIHKOIO Ta HACTAHHSIM LIKOJIH;
HAasBHICTh BUHH Y 3aIOJ{iSTHHI IITKO/IH.

Oco0u, siKi IOCATa0Th Ha JepKaBHY BJlac-
HICTh, HEA0ANO CTaBIATHCS 10 O030POEHHS,
TEXHIKH Ta 1HIIIOro BiHCHKOBOTO MaiiHa, MPH-
TATYIOTHCSI 70 MaTepialibHOI BiJMOBIIATb-
HOCTI.

BignosimHo no m. 37 marepiaibHa BijIo-
BiJIAIBHICTh HE HACTAE B pa3i, KOJIH 3aIOIisiHA
IIKOJIa € HACIIJIKOM JIii HerepeOOpHOi CHITH;
HEBCTAHOBJICHHS BUHHOI 0coOu; cMepTi BH-
HHO{ 0COOM; KOJIM IIKOAY 3alOIisTHO BHACII-
JIOK BUKOHaHHS HaKa3y CTaplLIOro Ha4ajbHH-
Ka, a00 BUIMPABIAHOTO B KOHKPETHUX YMOBaX
CIIy>k00BOT0 PU3HKY, a00 MPaBOMIpHUX Aiil.

3a akTOM 3aro/IisIHHS KON Y BHUITaIKaX,
nependadeHux 1. 37 MOJ0KEHHS, KOMaHIUP
(Ha4abHKK) BIHCHKOBOT YACTHHH MPH3HAYAE
po3citiayBaHHs. 3a pe3yapTaTaMH PO3CIiay-
BaHHS BUJIAETHCS HAaKa3 MMPO CITUCAHHS CyMHU
3aITOISTHOT IIIKOIH.

3a 03HAKOK PO3MIpPiB IPOIIOBOTO CTATHEH-
HS Hiepe0aueHi BUIU MaTepiaabHOI BiANOBI-
JAJIbHOCTI: OOMe)keHa, IMOBHA Ta i BHIIEHA
(kpaTtHa) MarepiajJbHa  BiAINOBIAAJIBHICTS.
[IpuTsrHeHHs 10 MarepiadbHOI BiAMOBI-
JIATBHOCTI HE 3BUTBHSIE Bijl JUCITUILTIHAPHOT,
[UBIJIBHO-TIPABOBO1, KPUMIHAIBHOI Ta aaMi-
HICTPATHUBHOI BiAMOBIJAIBLHOCTI.

3a XapakTepoM CTSATHEHHS Ta 3a MpH3Ha-
YeHHSM, MarepiaibHa  BiJIOBiIaJbHICT
OnM3bKa JI0 IMBLUIEHO-TIPaBOBOI. BB mpu
[UBIJIHHO-TIPABOBIM Bi/IMOBIAAILHOCTI BHSB-
JISEThCA B MTOKJIAJIaHHI HA BUHHOTO 000B’S3KY
BiJIIIKOJTyBaHHS, TOJIOBHIM YHHOM, Y TPOIIO-
Biii popMi, 3a 3A1iICHEHY MaTepialbHy HIKOTY.

KpuminanpHa BiANOBiAambHICTD — L€ BUJ
FOPUJMYHOI BIAMOBIJANBHOCTI, CyTh SIKO-
r0 HOJISIra€ B 3aCTOCYBaHHI Cy[OM Bif iMeHi
JIepXaBy JI0 OCOOM, IO BYMHWIA 3JIOYHH,
JepXKaBHOTO TPUMYyCy B (opMi TOKapaH-



Hs1. BilficbKOBHIA 3]I0YMH — i€ 37I0YMH MPOTH
BCTAHOBJICHOTO TMOPSJIKY HECECHHS CITY>KOH,
CKOEHHMH BIHCHKOBOCITYXKOOBIIEM a00 BiiiCh-
KOBO300OB’SI3aHUM ITiJl 4Yac MPOXOKCHHS
HaBYaJbHHX a0 crerianbHuX 300piB. ITia-
CTaBOIO JUIS HACTAHHS KPUMIHAIBHOI BiJIO-
BIAJIbBHOCTI € HAasBHICTh CKJIQAY 3JI0YMHY
(cykymHicTh mepedadeHuX y 3aKOHi O3HaK,
K1 XapaKTepPHU3yIOTh 00’ €KT, 00’ €KTUBHY CTO-
POHY, Cy0 €KT, Cy0’€KTUBHY CTOPOHY 3JI0YH-
Hy). 3rigHo 3i cT. 2 KpumiHaabHOTO KO#EKCY
VYkpainu KpuMiHaJIbHIN BIAMOBINATBHOCTI i
MOKapaHHIO MiJyIsirae Juire 0coda, BUHHA Y
BUMHEHHI 3JI0YHMHY, TOOTO Taka, 10 YMHUCHO
a00 3 HEOOEPESIKHOCTI BUMHUIIA TTepeI0aYeHe
UM KOJIEKCOM CYCIIUTbHO HeOe3MeuHe NiTHHS.

OcoOMUBICTIO KPUMIHAIBHOT BiJIIOB11aJTh-
HOCTI € BiATOBIZAIBHICTE HEITOBHOJITHIX, SKI
NPUTATAIOTHCS 10 Hel 3 16 pokiB. OgHak 3a
JIesIKi BHJTM 3JTOYHMHIB MITITKA MOXYTh TIPH-
TATYBAaTHCS 10 KPUMIHAJIBHOI BiJIOBiaIIb-
HOCTI 3 14 pokiB.

VY cr. 62 Konctutynii YkpaiHu BKa3aHo:
«Oco0a BBa)Ka€THCS HEBUHYBATOI) Y BUMHCH-
Hi 37I0YMHY 1 HE MOXke OyTH miJgaHa KpUMi-
HaJbHOMY TIOKapaHHIO, JIOKH ii BUHY He Oyjie
JIOBEJICHO B 3aKOHHOMY TOPSAKY i BCTaHOB-
JIeHO OOBHHYBaJILHHUM BHPOKOM cyny. Hixto
HE 3000B'sI3aHHI JIOBOJAWTH CBOIO HEBHHYBA-
TICTh y BUYMHCHHI 3JI0uMHY. OOBHHYBaYCHHS
HE MOXE IPYHTYBaTHCS Ha JIOKa3ax, OfepiKa-
HUX HE3aKOHHUM IIJISIXOM, a TaKOX Ha TMPH-
NYIMIEHHIX. YCI CyMHIBH IOJO JOBEJICHOCTI
BUHM 0COOU TIIyMauaTbCsl HAa i KOPUCTBY. Y
i cTarTi BUKIaneHO (yHIaMEeHTaIbHHA
MPUHIUI KPUMIHAIBHOI BiAMOBIIaTBHOCTI,
10 Ji€ B yCiX UUBLII30BaHUX KpaiHax i Mae
Ha3BY «IPE3yMITIIis HEBUHYBATOCTIY.

Bucnosxu

[lopymieHHs: Y1 HEBUKOHAHHS TPOMaJIsTHA-
MH YKpaiH{, Y TOMY YHCITI BifiCBKOBOCIYX-

Jimepamypa
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OOBIISIMH, IOPUAMYHUX OOOB’SI3KIB O3HAYaE
MPOTUIPABHICTE IXHBOI IOBENIHKH, HAasB-
HICTh Y IXHIX MiSX (AISUTBHOCTI YH O€3.isb-
HOCTI) CKJIaJy BiJMOBIIHOTO IPaBOIOPY-
IICHHS.

JMcuuIuTiHapHUA MPOCTYTIOK — IIe TIOPY-
IIEHHS, BINHECHE BiFICEKOBOCIYKOOBIIEM ITpH
BUKOHAHHI CIy>k00BHX 0OOB’S3KiB 200 Ha
TepuTopii BifiCbKOBOI YaCTHHU, KU MPUTS-
raeThCcsl J0 BiJIMOBINAIBHOCTI KOMaHIUPaMU
(HaYaIbHUKAMH).

BiiicbkoBOCTY)00BELIb CKOIOE aJMIHICT-
pPaTUBHHI MPOCTYIOK, OyAy4d HE MPH BUKO-
HaHHI 000B’SI3KiB MO CIIYX01 Ta mepedyBaro-
YH 32 MEXaMH BiHCHhKOBOT YaCTHHHU.

MarepiajibHa BiJIIOBiIATBHICTh — II¢ BUJI
FOPUINYHOT  BiJINOBITAIBHOCTI  BIHCHKOBO-
CITy>KOOBIIiB, TOOTO BCTAHOBIICHHI 000B’ 30K
KOMITETCHTHUMHU JIep’)KaBHUMH OpTraHaMu
MMOBHOTO YM YaCTKOBOTO Bi/IIIKOMYBAaHHS 3a-
MoAistHOI MarepiaibHO! IIKOAM JepKaBi B
rpouIoBiit Gpopmi, y nepeadadeHux BUMAIKaX

1 po3mipax.
KpuminanbHa BiJlMOBIJANIBHICTh BIHCHKO-
BOCIYXOOBIII — II€ BiJMOBIJAIBHICTE 3a

CKOEHUH 3104HH. BilicbKOBHI 37109MH — 3J10-
YIH MPOTH BCTAHOBJICHOTO TIOPSIKY HECCHHS
CITy>KOH, CKOEHUH BIHCHKOBOCITYKOOBIIEM 200
BiliCbKOBO3000B’sI3aHHM IT1]T YaC MPOXOIKECH-
HS HaBYAJIBHUX a00 crieliaJbHUX 300piB.

OCHOBOIO IHIIMX BHJIB FOPUAMYHOI Bij-
MOBiJAIFHOCTI € MPOBHHHU (aJAMiHICTpaTHB-
Hi, JUCHUIUIIHAPHI, MOPYIIEHHS IMBIIBHO-
MIPAaBOBUX BITHOCHH).

OTxe, IOpUMYHA BiAMIOBIAAIBHICTD BUpa-
’Ka€e BIJHOIICHHS BiMCHKOBOCTYXOOBIIIB J10
mpaB 1 000B'A3KIB, 3aKPIIUIEHUX 3aKOHAMH 1
BIMICHKOBHMH CTaTyTaMH Ta IHIIUMH IPABO-
BHMH aKTaMH Jep)kaBH. BoHa HacTae 3a mo-
PYLICHHS TPaBOBUX HOPM, MPABOIIOPYIICHHS
1 IPOSIBIIAETHCS SIK PEaKIlis JIepKaBH Ha MPO-
THTIPABHI Mil.
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/1o MUTaHHA MPAaBOBOTO 3aXMCTy
KOMEPIUiifHOI TAEMHMUIIIL i yac
ayJUTOPCBHKOI epeBipKN B YKpaiHi

B.1O. NopenoBa
KaHAWAAT IOPULUUHUX
HayK, CTapLluni BUKagay
Kadenpu Lep>KaBHoO-
NpPaBOBUX SUCLUMNIIH,
YHiBepcHUTET EKOHOMIKH
Ta npaea «KPOK»

Y cmammi Odocniodceno rwopuduuni ma akmuuni ocoonusocmi
3axucmy KoMepyitHoi maemMHuyi Ha nionpuemcmeax nio uac ayou-
mopcokoi nepesipku. IIpoananizosano NONOANCEHHSA HUHHO2O 3AKO-
HoOascmea Yxpainu, 3po0neHo 8UCHOBKU U000 1020 8iON08IOHOCI
nompebam Npakmuxu, copmynbosano nponosuyii 3 YOOCKOHANEHHs.
8I0N0GIOH020 3AKOHOOABCMEA.

KurouoBi cioBa: xomepyiiina maemuuys, konpioenyitina ingop-
Mayis, ayOumopcybKi nocayeu, po32onoueHHs inghopmayii.

B cmamue uccneoosanul iopuouneckue u paxmuieckue 0co6enHoc-
MU 3aUUMsl KOMMEPUECKOU MaiiHbl HA NPeONPUAMUSAX 80 8PeMsL ayOu-
mopckou npogepku. IIpoananuzuposanvl HOI0AHCEHUs OeUCEYIoue2o
3aKOHO0amenbemea Ykpaumwl, cOeianvl 6bl800bl 0 €20 HecoOmaem-
cmeuu noOmpedHOCmAM NPAKMUKY, CHOPMYAUPOBAHbI NPEONONCEHUs
10 COBEPUIEHCTNBOBANUIO COOMBEMCMBYIOULE20 3AKOHOOAMENbCMEA.

KnioueBble ciloBa: xommepueckas maiHa, KOHQOUOEHYUATbHAS
ungopmayus, ayoumopckue yciyau, pazenauienue ungopmayuu.

In this article the author examines the legal and factual features
of trade secret protection in enterprises during the audit. Analyzes the
provisions of the current legislation of Ukraine, conclusions about the
lack of conformity to the needs of practice and formulate proposals on

the improvement of the relevant legislation.

Keywords: trade secrets, confidential information, auditing, dis-
closure of information.

Ilocmanoexa npobnemu

YenimHuii po3BUTOK OyIb-SKOTO MiANPHU-
€MHHITBA 3HAYHOI MIpOIO 3aJIe)KHUTh Bill
€KOHOMIYHOTO Ta IPAaBOBOTO CEpPEIOBUIIA,
y SIKOMY BiI0YBa€ThCS PHHKOBA MisUTbHICTD.
BBakaeTbcs, 110 BTpaTta KOPUCHOT JUJIS Tij-
nmpueMcTBa iH(pOpMaIii, ska HaJIeKHTH 0
KOMEpIIIHHOT TAaEMHMII, Jae Baromi mnepe-
Barl KOHKYpEHTaM, a 1HOJi MPH3BOIUTH
no GaHkpyTcTBa (DipMH, KEpPiBHHITBO SIKOi
IPUITYCTUIIOCSA BUTOKY iH(opmarii (komep-
uiiHoi TaemHuii). B VYkpaini Ha cboron-
Hi BiACYTHIH HaJeXHUIl NMpaBOBUH 3axucCT
KOMEPIIHHOT TAaEMHUII, HE MPaKTHKYETh-
Csl IIMPOKE BXHUTTS 3aXOMiB 30€pPEeIKCHHS Ta
€KOHOMIYHOT BIAMOBINAIBLHOCTI B pa3i po3-
TOJIOIIEHHS KOMEpLiiHOI TaEMHUIII, HE Ha-
MpaIbOBaHO BINIMOBITHY CYJOBY MPAKTHKY.
OT1xe, I OyIb-SKOTO MiANPUEMCTBA ICHYE
peanbHa 3arpo3a TaeEMHOTO O€30ILIaTHOTO
BUKOPHCTAaHHS KOMepLiiHOI iHdopmarii

KOHKypeHTamHu. [Hozai 1o Takoi 3arpo3m Ha-
JISKUTh TAKOXK (DakT mepedadi TPeTiM oco-
6aM KOMepIliiiHOT TAEMHUIII ayTUTOPAMH IIi ]|
Jac MPOBEJCHHS ayANTOPCHKOT MEPEBIPKU HA
i IMPUEMCTBI.

Ananis ocmannix docnidicens
i nybaixayii

VY HayKoBi#l jiTepaTypi NMHUTaHHSAM He3a-
KOHHOTO 30MpaHHS Ta pPO3TOJIOMICHHS KO-
MepIiiiHOI TaeMHMII IIPUCBSIUEHO Mparli Ta-
kux yuenux: H.I Jlopom, O.E. PanyTHuii,
0.0. Kontiok, B.4. CaBuenko Ta iHIIi.

He eupiuteni paniute wacmuHnu
3a2anvHOL npobremu

Ha cporonni B 3akoHOIaBCTBI YKpaiHu He
nependavyeHo 3arajbHi Ta CHELianbHI Ipa-
BUNa KOH(IJEHIIHHOCTI Ta HE OKPECIEHO
MPUHLIMIHN KOH(iAEHIIHHOCTI ayauTopa iz
4ac MPOBEJICHHS ay/NTY, Ha BiIMiHY BijJ O1J1b-
mocTi KpaiH €Bpocoro3y, e IiI0Th NpaBuiia
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KOH(IACHIIITHOCTI IJIsl ayIUTOpIB SIKi 3iii-
CHIOIOTh ayTUTOPCHKY MEPEBIPKY.

Dopmynrweéanna yineii cmammi

Merta cTaTTi — aHami3 Cy4yacHHX OCOOJH-
BOCTEH 3aXHCTy KOMEpILIHHOI TAaEMHUII IMiJl
qac ayJUTOPChKOI MepeBipKku. ABTOP CTaBUTh
3a METy HarojloCUTH Ha mpoOiieMax Hesa-
KOHHOTO BUKOPHCTaHHS I[IHHOT iHQopmarii
ayINTOPaMH, a TaKOX BU3HAYUTH OCHOBHI
MIPHUHITAITN KOH(D1IEHIIIHOCTI aymuTopa.

Bukxnad ocnoénozo mamepiany
docnidxncenna

Bignosigao mo m.1 ct. 505 IluBimbHOrO
Konekcy VYkpaiHu, KOMEpIIHOI Ta€MHH-
IIEI0 BBAXKAETHCS 1H(MOpMAIIis, KA € CEKPET-
HOIO B TOMY PO3yMiHHI, II[0 BOHA B L{IJIOMY 41
B IIEBHIH Gopmi Ta CyKymHOCTI 11 CKITagoBUX
HE € BIJIOMOIO Ta JIETKOJOCTYITHOO JIJIsl 0Ci0,
SK1 3BU4aliHO MalOTh CIIpaBy 3 BUIOM iH(OP-
Marlii, 10 SIKOTO BOHA HAJIS)KUTh, y 3B A3KY 3
IIUM Ma€ KOMEPIIiHY MIHHICTh Ta OyIa mpe-
METOM aJIeKBaTHUX ICHYFOYMM OOCTaBUHAM
3aX0/IiB 100 30epeKeHHs ii CEKPEeTHOCTI,
BKUTHX 0CO0OI0, sIKa 3aKOHHO KOHTPOJIOE
1o iHopmarito [1]. OTxe, MOHATTSA «KOMEP-
[i{fiHa TAEMHUISD» MOXKHA BU3HAYUTH SIK TaKe,
mo 0a3yeThCsl Ha 3araJlbHOMY BH3HAYCHHI
KaTeropii «iHdopmaris», gKka BiIIOBITHO A0
ct. 1 3akony Ykpainu «lIlpo iHpopmariiro»
BU3HAYAETHCA SIK OyIb-iKi BIIOMOCTI Ta/abo
Jlai, sIKi MOXYTb OyTH 30epexeHi Ha MaTepi-
aJBHUX HOCIsIX a00 BimOOpaXkeHi B €IEKTPO-
HHOMY BHIVIsIII [2]. 3po3yminio, O B IIbOMY
pasi iHdopmarliss mMae craryc KoH]iIeHIiH-
Hoi. 3a 1. 1.4.2. ITonoxenus «IIpo 30BHImmIHI
MEepPEeBIPKA KOHTPOJIO SKOCTI ayTUTOPCHKUX
MoCIyry», KoH(iAeHUiitHa iHpopMaLis — e
BIJIOMOCTI, SIKI CTaJIM BiJIOMi KOHTpOJIEpaM Y
XOJIi TIPOBEJICHHSI TEPEBIPKH PO 3aMOBHUKIB
cy0’ekTa aynuTOPCHKOI TiSUIBHOCTI, IOPSA0K
IIHOYTBOPEHHsI Mpo¢eCcifHuX MOCIyr Ta iX
BapTICTh, OKPIM TOTO, 3MICT Pe3yJbTaTIB Ha-
JIAHHS ayIUTOPCHKUX MOCIYT, 3MICT poOounX
JOKyMEHTIB, METOZOJIOTISI Ta TEXHIKa mepe-
BIpOK a00 HaJaHHSA IHIIUX MpoeciiHuX
MOCITYT, @ TAaKOK OCOOMCTI JjaHi BUKOHABIIiB
1 CIIIBBUKOHABIIIB, y TOMY YHCIi PO3MIp iX-
HiX ToHOpapiB (oxomiB). [Ipu 1bOMy 10 TIO-
PAAKY IIHOYTBOPEHHSI MPOodeciiHUX MOCITyT

[TonoxeHHsAM BU3HAYEHO: TOTOANHHI CTaBKH,
METO/IMIKAa BU3HAYCHHS BapTOCTi, HAI0aBKH Ta
3HmKKH [3]. BignosigHo mo m. 4.4. Konekcy
npogeciiHOl eTHKU ayauTOpiB YKpaiHu, 110
BTpaTuB YnHHICTE y 2003 p., MATaHHS MPO
KOH(DIiIeHITIMHICTh Y pOOOTI ayuTOpa MOIIH-
proBajocs He TUIBKH Ha MPOIECH PO3KPUTTS
iHpopMmanii mepen TperiMu ocobamu. Taka
BUMora nepeabadaia HEIOMyIIEHHS TOrO,
o0 ayAuTop, KW OTPUMAaB KOH(]iIEHIIiH-
Hy iHdopMalio B mpoueci poOoTH, Mir 6u
BUKOPUCTOBYBATH ii B OCOOMCTHUX LLIAX abo
HaBITh CTBOPIOBATH BPaXEHHS (BUIMUMICTD)
TOTO, 110 BiH BHKOPHUCTOBYE ii B 0COOMCTHX
misix abo B IHTEpecax TPEThOi CTOPOHH.
Takox 1. 4.2. mporo Komekcy 3000B’s3yBaB
ayJuTopa 3aBXKIH, CKPi3b i B YChbOMY JOTPH-
MyBaTucsi KOHQIJICHIIHHOCTI, 32 BUHITKOM
BHIIAJIKiB, KOJIM ayJUTOPOBI HaJJAaHO OCOOIH-
Bi IOBHOB&)XEHHS B PO3KPHUTTI iHpopmarii
PO JiSUTBHICTh KITIi€HTa (BHCHOBOK JOTOBO-
Py 3 JepXaBHUMH OpraHaMH Ha MPOBEICHHS
HE3aJIeX)KHOT ayIUTOPChKOI TMEepeBipKU MpHU
JIKBiAAIT MiIPHUEMCTBA), a00 iCHYBaX 00-
CTaBUHHM, 110 3000B’SI3YIOTh ayIUTOpa PO3-
KpuBatu iHpopmanito [4] (TOOTO TUTBKU Y
BHMAKaX, CICHiaNbHO epenbadeHux ct. 187
Kpuminanenoro koaekcy Ykpainu) [5]. Ta-
KHM YHHOM, CYMHIBHHM MaJl0 BUIJISI TIOJIO-
JKCHHS, BIIMOBIIHO JI0 SKOTO ayIUTOP MOBH-
HeH OyB TOYHO 3HATH 1 BMITH BUSABIISITH (DaKTH
BYMHEHHS 0COOJINBO TSKKHX 3JIOUUHIB 3 OOKY
KITIEHTA, TAKHX SIK JIep>KaBHA 3pajia, TOPYIICHHS
Koncrutymii Ykpainu, IINUTYHCTBO Ta iHIITNX
0COONMBO TSDKKUX 3JI0OYHMHIB, NepeadaueHux
BUIIEHABEJCHOIO cTaTTer0 KpumiHalbHOTO
KOJIEKCY YKpaiHH, OCKIJIbKH BapTO Bpaxy-
BATH, IO B CHITY 00MEeXEeHUX npoq)ecwmnx
3HaHb y rarysi npaea i FOpUCTIPYICHIIT aynu-
TOp HE MOKE AAaTH a0COIIOTHO TOYHY OIIIHKY
(axToBi TOPYIICHHS KpuminansHOTO KOmIeK-
cy YkpaiHu i TOMy MOKE TIPHITyCTHTHUCS TI0-
MUWJIKH, IO MPHU3BEAE JIO0 CEPHO3HUX IMOPY-
meHb KOH(DiIeHIIHHOCTI. [HImMu ciioBamH,
ayauToOp HE € (haxiBIEM y raiy3i po3KpHUTTS
3JI0YMHIB, TOMY HE Ma€ MpaBa CyJUTH PO He-
IIpaBOMIpHI 1ii 3 00Ky KIIi€HTA.

Ha cporogni, Ha »xanb, HE PO3poOIECHO
HoBOoro Kozpekcy mpodeciiHOi eTHKH aymu-
TOpiB YKpaiHu 3aMicTh HEUMHHOTO. [IuTaHHs
KOH(DIICHITIHHOCTI ayTUTOPiB  OUTBII-MEHIII
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BHCBITJICHO B MDKHApPOIHUX CTaHIapTax
ayJUTy, HaJaHHS BIIEBHEHOCTI Ta eTHKH [8].
e# mixuaapomuuii Komekc eTHKM MOBHHEH
BHCTYTAaTH MOJCIUTIO ISl po3poONieHHS Ha-
[IOHATLHUX ETUYHHUX peKoMeHaamid. Bin
YCTaHOBIIIOE HOPMU MTOBEIIHKU MPOdeciiHuX
OyxranrepiB 1 BHKIamae (yHIaMEHTANIbHI
OPUHIIAIH, 10 1X MOBHHHI JOTPUMYBATHCS
npodeciitHi Oyxraarepu (ayIUTOPH) 3 METOIO
JIOCSTHEHHS 3arajibHuX Iiiaeh. Tak, ogHuM i3
(byHIaMEHTaNbHUX IPUHLUIIB pOOOTH ayau-
TOpiB KOJAEKCOM BH3HAYEHO MPUHIMI KOH-
(bineHIIHHOCTI, 30KpeMa BKa3aHO, M0 YiTKE
JOTPUMAHHS TPHHIUIY KOHQIASHIIHHOCTI
ayAUTOPOM IIOBHHHO OyTH METOI0 ioro pobo-
TH, 110 0OYMOBITIOE JIOBIpY JI0 Tipodecii Ta €
BU3HAHHAM BHKOHAHHS MOTO IOCIYT HA Ha-
BHIIIOMY piBHi [8, c. 22 -23].

Omxe, IPUHIMN KOH(IACHIIIHHOCTI ayauTo-
pa i1 9ac MpOBEICHHS ay/IUTy HOJBITaE B TAKOMY:

1) ayautop 3000B’sI3aHMI yTPUMYBaTHCS
BiZl pO3KpUTTA KoH(QiAeHIiHO0I iHdopmanii,
sika OyJia OTpUMaHa IiJ1 4ac ayIuTOPChKOi me-
peBipKH, nepea TpeTiMU 0codaMu, OKpiM BH-
MajKiB, KOJK PO3KPUTTA iH(opMauii € Horo
FOPUINYHUM a00 TpodeciitHIM 000B’I3KOM;

2) ayauTop HEe Mae€ IpaBa Ha 30epiraHHs
Ta BUKOPHCTAHHS B MOJAIBIIOMY KOH(DIICH-
nidHOi iH(opMaIlii, oTpUMaHOi B pe3yNbTari
npoeciiHuX Ta MIJTOBHUX 3B’SI3KIiB 3 OpraHi-
3aIi€ro, Mo HaliMae Horo, Ha BIACHY KOPUCTD
YHM HA KOPUCTH TPETiX CTOPiH 0e3 BiAMOBif-
HOTO TIMCBMOBOTO JI03BOJTY ITi€1 OpraHi3arii;

3) aymuTop HE MOBHWHEH PO3TOJONIYBaTH
KoH(iAeHIiHHY iH(popMalliio Ha camiil dipMmi
abo B opranizauii, o Haiimae iioro;

4) ayauTop NMOBHHEH YTPHUMYBATHCS Bill poO3-
KpUTTS KOHOiAeHIIHHOT iHpopMallii ska Oyia
OTpHMaHa TiJl Yac ayJUTOPCHKOI MepeBipKU
mepes] TpeTiMu 0cobaMK y COIiaTbHOMY Ce-
PENOBUILI: V BITHOCHHAX 13 KOJIETaMH, POIH-
yamu 200 Oy/Ib-SKOI0 MIEPEeCciyHO0 0C00010;

5) ayoutrop He IMOBUHEH DPO3rOJIONIYBaTH
KOH(ifeHIiHHy iH(pOpMaIliio, HafaHy Homy
MOTEHIIHHUM KJIieHTOM ab0 poOOTOAaBIIEM.

TakuM YHHOM, TPUHIUN KOH(]IIEHITiH-
HOCTI B poOOTi aygUTOpa HE TUIBKU IPOHU3YE
BCIO #or0 mpodeciiiny AisIbHICTD, a i BUXO-
JIUTh 32 MEXI1 IJIOBOTO  Koja, 30epiraerbcs
HAaBITH IMICIIs 3aKiHYEHHS BIJHOCUH MiXX HUM
Ta KJIieHTOM a00 poOOTOAABIIEM.

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

[MuTaHHS MPaBOBOTO 3aXHCTy KOMEpLiid-
HOI TaeMHHII Ml 9ac aygUTOPCHKOI mepe-
BIpKM B YKpaiHi Ha ChOTOJHI € aKTyaJlbHUM
JUTSI T ITPUEMHHIIBKOT isITbHOCTI Cy0’€KTiB
TOCIIOZIAPIOBaHHS B YCiX cdepax iXHBOI Hi-
SUTBHOCTI, OCKUTBKH BaroMa 4actka an6yTKy
OyIb-sKOi opraH13au11 HEPO3PHBHO OB’ A3aHA
3 OTPUMAHHAM 1 BUKOPUCTAHHIM PI3HUX BH-
niB inopmaiiii. [IpudoMy B €moxy pHHKOBUX
BITHOCHH iH(OpMalis CTae 0COOIMBUM BH-
JIOM TOBapy, AKa Ma€ KOHKYPEHTHY BapTICTL
31e01LIbIIoTo TS nmaneMuﬂ HANIIHHIIIO
€ Ta iHpopMallis, Ky BiH BUKOPUCTOBYE LIS
NOCATHEHHsI [iJeld CBOTO IIiIIPUEMCTBA 1
PO3TONIONTYBaHHS SIKOI MOXXE€ OOMEKHUTH UM
B3araji ro30aBUTH HOr0 MOMKJIMBOCTI JOCST-
HYTH MeTH a00 BUPINIMTH 3aBJaHHS, TOOTO
CTBOPIOE 3arpo3y Oes3meri ImianpHeEMHHIIb-
KOi HisIBHOCTI. BapTo TakoX 3ayBakuTH,
10 YKpaiHCBKi MiANpPUEMII Ta IOPUCTH BKa-
3yI0Th Ha CIIA0KICTh 3aKOHO/AABCTBA HAIIOi
KpaiHU I0J0 3aXUCTY MiJIPUEMCTB BiJ Mpo-
MHCJIOBOTO HIMIOHAXY, [0 YaCTO 3yMOBIIIOE
HAaCTOPOXKEHICTh CTOCOBHO ay[MTOPCHKOI IIe-
peBipKH. AJKe MOASKYAU MiANPUEMII 3BU-
HYBadyIOTh Y BUKPAJICHHI, PO3TOJIONICHH] KO-
MEPILIHHOT TAEMHHIII ayJAUTOPIB, SKi, HA TXHIO
JIIyMKY, MaroTh OUTBII CWJIbHI TPaBOBi IO-
3MIIii, OCKUTbKHA (PaKT HETOTPUMAHHS MPHH-
Uy KOH(QIICHIIHHOCTI BaXKKO JIOBECTH, a
CIIOKyCa «BHHAroOpoJIO0» 3a TMPOMHCIOBHI
HIITOHAX € CePHO3HOIO.

Bukonyroun cBoi mpodeciitHi 000B’s3KH,
ayAuTOp Mae JOCTYH J10 KOH(ineHIiHHOI iH-
(opmariii npo crnpaBu KJIi€HTa, HEIOCTYITHOT
LIMPOKiH TPOMaJCHKOCTi, TOMY IOBUHHA OyTH
riepes0adeHa BiJ[IOBIIABHICTh 32 HECAHKITIO-
HOBaHE PO3TOJIOIICHHS CITyX)O00BOi iH(popMa-
1T Ta KOMEPLIHHOI TAEMHHUIII, YOTO, Ha JKaJlb,
HeMmae. BimoBinanbHICTh aymuTopa B TaKo-
My pasi nepeabadeHa cT. 25 Ta cT. 26 3a1<0Hy
YKpalHH «IIpo ayJIMTOPChKY JUSUTBHICTBY, Bifl-
MOBITHO 10 SIKMX [IUBIIEHO-TIPABOBA BiIMOBI-
JAITBHICTH ayIUTOPIB Ta ayTUTOPCHKHUX (Hipm
3a HEHaJIe)KHE BHKOHAHHS CBOiX O0OOB’S3KiB
nepeadadeHa y BUIVISAI MaiHOBOi Ta iHIION
BiJIIOB1IAIBHOCTI, BHM3HAU€HOI B JOTOBOpI
BIIMTOBITHO 10 YHHHOTO 3aKOHOMaBcTBa. [Ipu
YoMy pO3Mip i€l MaHHOBOI BiAMOBIAaTIbHOC-
Ti aymuTOpiB (ayTUTOPCHKUX (DipM) HE MOXKE
MICPEBUIYBATH (PAKTUIHO 3aBIaHi 3aMOBHH-
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Ky 30utku. OKpiM TOTO, BiJMOBIAAIEHOCTI
ayINTOPIB 3a HEHAJEKHE BHKOHAHHS CBOIX
npodeciiHux 00O0B’SI3KIB TmependaucHa y
(dopMi 3acTocyBaHHS AYIUTOPCHKOIO Maja-
TOKO YKpaiHW CTATHEHb y BUIISAII TOTIEpe-
JKeHHS, 3yTUHEHHS 1TiT cepTrdikara i JiineHsii
Ha CTPOK JI0 OJTHOTO POKY ab0 aHYIIIOBaHHS
ceprudikara Ta JineHsii [6].

BonHouyac Ha 3aXxHMCT KOMEpIIHHOI TaeM-
HUIll cy0’€KTa TOCMOJApIOBaHHS BHUCTYIMA€E
3akoH Ykpainu «IIpo indopmanito» [2], Bia-
MOBIIHO [0 SIKOTO TPOMAJsHU, HOPUIUYHI
0CcO0H, IO BOJOIIOTH 1H(MOPMAILIE MPO-
(eciliHOrO, IIJIOBOro, BUPOOHWUYOrO, OaH-
KiBCHKOTO, KOMEPIIIHHOTO Ta 1HIIOrO Xapak-
Tepy, OTPUMAaHOIO BIIACHAM KOIITOM abo
TaKO0, KOTpa € MpeaMeToM iX mpodeciiHo-
ro, JUJIOBOTO, BHPOOHHYOTO, OaHKIBCHKOTO,
KOMEPIIHHOTO Ta IHIIOTO iHTepecy 1 He To-
pyurye miepeadadueHoi 3aKOHOM TaeMHHIII,
CaMOCTIHHO BHM3HAYAIOTh PEXKHUM JIOCTYILY
10 Hel, BKIIIOUAIOUX HAJIEKHICTh 1 70 Kare-
ropii KoH(iAeHIiHO1, 1 BCTAHOBIIOIOTH IS
Hel cuctemy (crocobu) 3axucty. s uporo,
KpiM Haka3y Mpo KOMEpLIHHY TaEMHHULIO,
MiAPUEMCTBA MOXYTh CKIIQJATH MOCAIOBI
IHCTPYKIIT 13 3a3HAYCHHSM MOPSIKY 1 CUCTE-
MU 00MiHY iH(OpMAIli€ro MiXk MpamiBHUKaMU
MiAMPUEMCTBA 1 30BHIIIHIMH KOPHCTyBava-
MU, JeTaii30BaHui rpadik JOKyMEHTOOOIry
13 TIPU3HAYCHHSM OCi0, BiJMOBITAIBHUX 32
BUTIK iH(opMaIlii, BHOCUTH CIELialbHi po3-
I B TPYAOBI Yyrogu Ta KOHTPAKTH TOILO.
Taxk, 3rigao 3i cT. 20 3akoHy Ykpainu «IIpo
ayIUTOPChKY MiAJBHICTE» ayAuT TOBHHEH
MPOBOJUTHUCSA HA MiACTaBi JOTOBOPY MiX ay-
JIMTOPOM (ayTUTOPCHKOIO (pipMOI0) Ta 3aMOB-
HukoM [6]. Kogekcom npodeciitHoi eTuku ay-
JTUTOPIB YKpaiHu (HopMaTHB Ned) pAMO He
nependaveHa y 3MiCTi Ta CprKTypl JOTOBO-
Py Ha IIPOBENEHHS ayIUTy BiIIOBiTaIbHICTD
3a PO3KPHUTTS KOHQIACHIIHHOI iH(popMaIIii.
BinnoBinHo 110 m.13 THMOBOTO MOTOBOpY Ha
IPOBEICHHS ayAWTy BiANOBIAAJBHICTH ay-
JUTOpa OOMEXYEThCS TAaKUMH OCHOBHHUMH
MOJOKEHHAMU: BiAMOBINANBHICTE 32 SKICTH
BUKOHAHUX POOIT; BiAMOBIJANBHICTH 3a JIO-
TPUMAaHHS TEPMiHiB poOIT 1 BiANOBIAaIbHICTD
3a JOTPUMAHHS MPUHIMIIB ayIuTy MPU BH-
KOHaHHI poOiIT [4]. TakuM 4YUHOM, CYO’ €KTY
MiANPUEMHHUIBKOI TiSTIBHOCTI 3a/J1sl MOTe-

PEeIKEeHHS PO3TOJIOIIEHHs HiHHOT iHpopMaii
JOIUTEHO Oyne 3alpoIOHYBaTH aygHUTOPOBI
MiAMUACYBATH, OKPIM 3raJaHOTO BUIIIE JOTOBO-
Py Ha IIPOBEICHHS ayAWTY, JONATKOBY YTOIY
PO HEPO3TOJOMIEHHS OTPUMAHOI BHACIIIOK
ayJIUTOPChKOI TIEPEBIPKU  KOH]1IEHITIIHOT
iHpopMmamii. BiamosinHO cy0’eKT mixmpueM-
HUIBKOI IISUTBHOCTI (3aMOBHUK ayIUTOPCHKOT
MOCIIYTH) Ma€ MOKJIUBICTh ONHCATH, IKa cCame
iH(popMallis BBAXKAETbCA KOH(IACHIIHHOLO.
Craryc xoH(iIeHIIHHOCTI Ha MiAMPUEMCTBI
MOXYTb OTpUMATH OyAb-AKi BiIOMOCTI, OKpIM
iH(dopmallii, Mo BIAMOBIHO O 3aKOHOMAB-
CTBa HE MOXKe OyTH cekpeTHOIo0. Tak, cy0’exT
MIAIPUEMHHAIIBKOT JISUTBHOCTI 3 ypaxyBaH-
HAM OCOOJMBOCTEH KOHKPETHOTO IiIIPHEM-
CTBa MOXE BIJJHECTH JI0 TIEPENIKYy BiJOMOC-
TeH, 0 CTAaHOBJIATH KOMEPIIHHY TAEMHHIIIO,
TaKy iH(pOpMAIifo: BiIOMOCTi PO MpUOYTOK,
KpeIUTH, TOBapooOir, (piHaHCOBI 3BITH 1 IPO-
THO3H; KOMEPIIiiHi 3a1yMu; (HoHT 3apobiTHOT
IUIaTH; BiIOMOCTI NPO BapTiCTh OCHOBHHX 1
000poTHUX (HOHAIB; KPEIUTHI YMOBH ILIaTE-
)Ky; TEHJICHIII BUPOOHUIITBA 1 MPOTHO3 ISt
KOHKPETHOTO MPOAYKTY; BiJOMOCTi MpO Ha-
MpanboBaHy PUHKOBY MOJITHKY Ta (iHAHCOBI
IJTAHW; MApKETHHT 1 CTPATETIIO IiH; BITOMOC-
Ti TIPO BIAHOCUHM 31 CIIOKWBAYaMH 1 JIJIOBY
penyTarito; BiIOMOCTI PO KaHAJIH 1 METOIH
30yTy IPOIYKIIii Ta MPO MONITHKY 30yTy Mpo-
IyKIii; mpo mporpamy pekiamu. He MeHm
BaXIJIUBOKO ISl CyO’€KTIB MiANPHUEMHHUIIBKOT
JUSUTBHOCTI € BiZJJOMOCTiI MPO BUPOOHHUIITBO
1 TIPOAYKIIIO MiANPHEMCTBA (TEXHIUHUH pi-
BEHb, TEXHIKO-€KOHOMIYHI XapaKTePUCTUKU
MIPOEKTOBaHUX BHPOOIB, IUIAHOBAHI TEPMiHU
CTBOPEHHS NMPOEKTOBAHUX BUPOOIB, 3aCTOCO-
BYBAHHSI 1 MIEPCIIEKTUBHI TEXHOJIOT1i, TEXHO-
JIOTIYHI MpOIIecH, HpI/II/IOMI/I i yCTaTKyBaHHs,
naHi npo Moaudikarito i Monelersam}o pa-
HiIlIe BiJOMHX TEXHOJIOTiH, MPOIeCiB, ycTaT-
KYBaHHS, opraHlsaum BUPOOHHUIITBA, PO3-
MIIIEHHS 1 pO3Mip BI/Ip06HI/I‘{I/IX OPUMIIICHb
1 CKJNaJiB, MEPCIEKTUBHI IUIAHK PO3BHUTKY
BUPOOHHIITBA), OKPIM I[OTO, BiOMOCTi IpO
CHCTEMYy MaTepiaibHO-TEXHIUHOTO 3abesrme-
YeHHS (CKJIaJ TOPTOBHUX KIIEHTIB, MPEACTaB-
HUKIB 1 MOCEPEAHUKIB, TOTPEOH B CUPOBHHI,
Marepianax, KOMILDICKTyBaJbHUX By3Jax i Jie-
TaSIX, JDKEpeNna 3aJ0BOJCHHS IMX TOTpeO;
TPAHCIIOPTHI i eHepreTH4Hi NOTpedn), a Ta-
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KOX BIJOMOCTi PO NPUHIMIIK KEePiBHUIITBA
MIANPUEMCTBOM (3aCTOCOBYBaHI 1 MEpCHeK-
THBHI METOIU KEPIBHUIITBA BUPOOHUIITBOM;
(bakTH BEJCHHS MMEPEroBOpiB, MPEAMET 1 i
HapaJ i 3aciZlaHb OpraHiB KepyBaHHS; IJIAHH
MIIPUEMCTBA IIOJ0 PO3NIMPEHHS BUPOO-
HuITBa) Tomo. Lli Ta iHImI BaKnMBi jgaHi, a
TaKOXX MaTepiajibHy BiAMOBIAAIBHICTH 32 iX
PO3TOJIONICHHST MOYKHA MPOIUCATU B JOAATKY
JI0O OCHOBHOTO JIOTOBOPY 200 B OKPEMOMY J10-
rOBOPI PO KOH(iAEHIIHHICTS.

BaxnuBo 3a3HaunTH, 110 B YKpaiHi HE0O-
XiIHO PO3pOOUTH HA 3aKOHOAABYOMY PiBHI
3arajibHi Ta CIeliadbHi MpaBuia KOH]IIeH-
niHocTi. BinmblmicTe Kpain €Bpocoro3y, ae
Jlie cucTeMa 3a0e3TNeUeHHsT IKOCTI, YXKe po3-
pobuia mpaBwia KOH(IACHIIHHOCTI Ui
ayautopiB [7], sSKi 3MIHCHIOIOTH TEPEBIPKY
SKOCTI ayIUTOPCHKOI MiSUTBHOCTI M yCHIIIHO
HUMH KOPUCTYIOTBCA. Lle 0co0nMMBO BaXkIIMBO
3 OIVISIly HA Te, IO ayAUTOPH BUKOHYIOTH Y
CYCIIJIbCTBI BXJIUBY POJb, OCKUIBKH PO0O-
TOZABIIi, IHBECTOPH, & TAKOXK IPOMAJICHKICTb
y LIIOMY MOKIIAAIOTHCS HA ayTUTOPIB MO0
HAIIAHOT MepeBipku (piHAHCOBOTO OOMIKY 1
3BITHOCTI, KOMITETCHTHHX KOHCYJIBTALIIH 3 Pi3-
HUX THUTaHb TiSUTBHOCTI Ta OMOAATKYBAaHHS.
CyMJIiHHE BHMKOHaHHS CBOIX mpodeciiHux
00OB’sI3KIB Ta €TWYHA ITOBEIIHKA aymuTOpa,

Jimepamypa

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

0e3 CyMHIBY, BIUTHBA€E HE JIMIIIC HA TX BIACHUN
E€KOHOMIYHUI 0OpoOYT, a il KpalHu 3arajiom.

Bucnoséxu

OTXe, NPUHIHUI KOHQIICHIIHHOCTI ay-
JIUTOpa Ji€ 3 MOMEHTY HaMipy MiIHCaHHS
Yoy Ha TMPOBEJCHHS ayluTy, i Yac mpo-
BEJICHHS aylUTy Ta MiCIs 3aKiHYEeHHS BiJIHO-
cuH 13 (ipMoro — poOOTOAABIIEM; TOJISTAE B
000B’sI3Ky ayauTopa yTpUMYyBaTucs Bix 30U-
paHHs, 30epiraHHs i BUKOPHCTaHHSI B OCO-
OMCTHUX IIAX, & TAKOXK PO3KPHUTTSA KOH(IICH-
midHOI 1H(OpMaIllii, sika Oyla oTpuMaHa I
9gac ayAUTOPCHKOI MEPEBiPKH, Iepe TPETIMA
oco0amu, OKpIM BHITAJIKIiB, KOJHA PO3KPHUTTS
iHpopMalii € opuanIHEM a00 npodeciiHuM
000B’s13k0M ayuTopa abo B pasi BiJIMOBIIHO-
T'0 MMCEMOBOTO JIO3BOJY MiANPHEMCTBA.

3aIs HaJEKHOTO 3aXUCTy KOMEPIIiifHOI
TAEMHUII TiJ Yac ayAUTOPCHKOI MEpeBipKH
B YKpaiHi BKpaili HE0OXiJHO BIOCKOHAJH-
TH 3aKOHONABCTBO IUIIXOM YIPOBAKCHHS
CrienianbHUX TpaBWwI  KOH(IAEHIIHHOCTI
st ayautopis. JlominmeHEM BOa4aeTbes Ta-
KOX YKJIaJaTH MiX ayIuTOpoM i Cy0’€KToM
MIAIPUEMHAIIBKOT TISTIBHOCTI  JIOTOBIp PO
KOH(DIIEHITIHHICTD 13 3a3HAYCHHSAM TEPETIiKY
iHpopMallii, 10 BHU3HAUEHA KEPIBHUIITBOM
MiJNPUEMCTBA SIK KOH(QiJIeHIiliHa, TijcTaB
1 MeX MaifHOBOI BIAMOBIAANBLHOCTI B pasi 1i
PO3TOJIONICHHS ayAUTOPOM.
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Poas Pumceskoro craryrty MiskHapoOgHOTO
KPUMiHAJBHOTO CYAY B PO3BUTKY HOPM
IpaBa, [0 CTOCYHOTHhCA HEMi:KHAPOTHUX

30poiHUX KOH(IIKTIB

Honi KopiHa

KaHAMAAT IOPULHYHUX
Hayk, AOLEeHT KadeapH
Jep>KaBHOro ynpae/iHHS,
YHiBepcHUTeT eKOHOMIKH
Ta npaBa «KPOK»

Y emammi docniosceno icmopuuni numanns nputinsimms Pum-
cbko2o cmamymy MidcHapooH020 KPUMIHATLHO20 cYOY A AHAI3 11020
OCHOBHUX HOPM, 5IKi CIOCYIOMbCA HEMIHCHAPOOHUX 30POTIHUX KOHGDIIK-
mise.

KurouoBi ciioBa: midicHapoore cymanimaphe npago, HemidiCHapoo-
Hutl 36potiHull KoHgnikm, MixcHapoOHutl KpUMiHANbHULL CY0, B0EHHI
MOYUHU, cm. 3, ChiIbHA 0151 Homupbox JKenescvkux Koneenyiv 6io 12
cepnus 1949 poxy.

B cmamve uccredosanvi ucmopuueckue eonpocwl npunsmus Pum-
ckoeo cmamyma MedxcOyHapooHozo y20n106H020 cy0a U AHATU3 €20
OCHOBHUBIX HOPM, KACAIOWUXCS HEMENCOYHAPOOHBIX BOOPYHCEHHBIX KOH-
hnuxmos.

KaioueBble ciioBa: wmedcoynapoonoe cymanumapHoe npago, He-
MENHCOYHAPOOHDILL B0OPYIHCEHHBLL KOHGAUKM, MedxcoyHapoouwiil yeo-
JOBHBLIL CY0, 80eHHble npecmyniienus, cm. 3, obwas 0nst wemvipex XKe-

Heeckux konsenyuii om 12 aseycma 1949 2o0a.

The article is dedicated to researching the development of interna-
tional law norms applicable to non-international armed conflicts in the

ICC Statute.

Keywords: international humanitarian law, non-international
armed conflicts, ICC, war crime, common art. 3 to four Geneva Con-
ventions from 12 of August 1949.

INocmanoexa npo6remuvt

[Tpobnema MHCTUTYIMOHAIH3AIMA Mex-
JTyHapoaHoro yrojoHoro cyga (MYC) Tec-
HO CBs3aHa C KapAWHAJIbHbIMU HpO6J'ICMaMI/I
COBPEMCHHBIX MEKIYHAPOAHBIX OTHOILIEHUN
— MOJJEpKaHUEM MEXIYHAPOTHOTO MHpa
U 0e30MacHOCTH, MPEAOTBPAIICHUEM aKTOB
arpeccuy, MpPeCeUYeHHEM MAaCCOBBIX Hapy-
IICHUI OCHOBHBIX IPaB M CBOOOJ YEIOBEKa,
obecrieueHrEM MEXIYHAPOAHOTO MPABOIIO-
psnxka [1, c. 37].

[Ipunsatue Pumckoro craryra MexnayHa-
ponHoro yrojoHoro cyaa 17 urons 1998 r.
JIAI0 HOBBIC HAMEXKIBI M OPOCHIIO HOBBIC
BBI30BBI MEXIyHAPOAHOH YrOJIOBHOM FOCTH-
[[UH, MOJIOXKUIIO HAYal0 KayeCTBEHHO HOBO-
My dTamy B ee pa3BuTui [2, c. 153], coznaBas
VHHUBEPCANbHBIA MEXaHW3M, MPU3BAHHBIN
3aMCHUTH CYIIECTBYIOIIYIO TMPAKTUKY MEXK-
nyHapoaselx Tpubynanos adhoc [3, c. 70].
Takum 0Opa3oMm, IMOCTOSHHAsE W BCEMHPHAs

YTOJIOBHAsl IOPUCIUKLUS MOXKET COKpPaTUTh
BpeMs Ha PEaKIUI0 CO CTOPOHBI MEXTyHa-
POZHOTO COO0IECTBa B CIIy4ae COBEPILCHHUS
MacCOBBIX 3BepcTB [4, c. 60-61].

B ommmune ot YcraBoB TpuOyHanoB ad-
hoc mo 6pBiIeli FOrocnasuu u Pyanze, ko-
TOopble ObUTM MPHUHATH pe3onronusimMu Co-
Bera bezomacHoctu OOH, YcraB Mexmy-
HapoOIHOIO YTOJOBHOTO cylda oO0cyxaancs
HECKOJIbKO JIET U OB B UTOT'€ IPUHAT B BUJIE
corameHus. Bo Bpemst 3THX NeperoBopoB
OBUTO CHIeaHO MHOTO KOMIIPOMHCCOB C IIe-
JIBI0 IIPEICTaBUTh YCTaB IPHUEMIIEMBIM JUIS
HauOoyiee BO3MOXKHOTO KOJIMYECTBA TOCY-
JApCTB.

B wacTHOCTH, TONTHOMOYHS CyAeH OBLIH
3HAYUTENBHO COKpAIICHbI, YTOOBl YMEHb-
LIUTH OMAaCeHUs] HEKOTOPOTO KOJIMYECTBa T0-
cynapctB o0 ToM, 4T0 MY C MOXEeT MOCATHYTh
Ha HMX CyBEpeHHUTET. Pe3ynbraToM MHOTHX
OTrpaHUYEHUH, YCTAHOBJIEHHBIX IJIsl Cynel
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YKa3aHHBIM ~ YCTaBOM, IPOLECCYaIbHbIMU
HOpMaMH, MOJIOKEHUAMHU O JJOKa3aTeIbCTBaX
U COCTaBaX MPECTYIUICHUH, OyIeT pernTeIh-
HO€ TPETATCTBOBAaHHE HEOOXOTUMOMY pas3-
BUTHUIO IIpaBa CylaMU U OIPAaHUYEHHUE POJIH
Cyllell 10 CYIIEeCTBY MEXaHWYEeCKOH (yHK-
1ueil. OTU OorpaHUYMBAIOIIME MEPBI CIyXkar
JIOKA3aTeIbCTBOM OIPEACICHHOTO HEIOBe-
pUsi MHOTHX TOCYIapCcTB K HE3aBHUCHMOCTH
MEXTyHapOAHBIX YTOJOBHBIX TPHUOYHAIOB, U
OHU TOJHUMAIOT PAJl BOIPOCOB KacaTreiIbHO
CHocoOHOCTH MeEXIyHApOIHOTO YTOJIOBHOTO
cyna 3¢ (heKTUBHO BBINOIHATH (PYHKUUHU CY-
neOHOro OpraHa U KBadu(UKaIMy ero cyaen
10 BBHITIOJIHEHHUIO CBOETO MaHzara [5, c. 56].

AHanu3 nocaredHux ucciedo8anuli
u nybéauxayuill

IIpobnemam BHYTpeHHMX KOH(JIUKTOB
TOCBSIIEHBI Pa0OTHl MHOTUX WHOCTPAaHHBIX
U OTCUECTBEHHBIX Yy4eHHbIX. Cpemu T0-
cinennux cineayetr ormetuts B.I. ByTkeBuua,
O.B. bytkeBnua, B.H. /Ilenuncona, JI.JI. Tum-
yeHko, B. 'amypaps, O.H. Tonouxo, H.H. 'ra-
toBckoro, O.B. Kacunrok, J[.U. Kyneo6y,
B.M. Peneuxoro, H.B. [Ipemuny, B.I1. ba3zo-
Ba, T.P. Kopotkoro, B.M. Jlucuka u apyrux.

Dopmynuposanue yenei cmamovu

Ilenblo cTaTthbu sIBIAETCS OCYLIECTBICHUE
UCTOPUYECKOIO U IOPUAMYECKOIO aHaau3a
Pumckoro craryra MYC B uacTu, periiames-
TUPYIOLIEH BOMPOCH BHYTPEHHUX KOH(MIMK-
TOB, a TaKKe aHau3 nepBoit nmpakruku MKC
B 3TOH obnacTu.

H3snosxcenue ocCHO6HOZ0 mamepuana
uccnedoéanusn

Texymue ycunus B pamkax OOH o ocHo-
BaHUIO MTOCTOSIHHOI'O CyJa HadaJuCh MOJICTO-
JeTUs Ha3aj C TPEUIOKCHUS (PPaHITy3CKOTO
Cylbd MexXIyHapoAHOTO BOEHHOIO TpHU-
Ooynana B HiopuOGepre Anpu [loHHenbro e
Bapoeca B 1947 rony. K coxanenuto, ocra-
€TCsl MaJIOU3BECTHBIM TOT (DaKT, YTO MEPBOE
Cepbe3Hoe MpPENIOKEHHE MOJ00HOTO pona
Obuto caenaHo Oornee 125 meT TomMy Hazan
I'ycraBom MyaHbe, OIHUM U3 OCHOBaTeIel u
npe3uaenToB MKKK. On npencraBui k pac-
CMOTpEHHUI0 NpoekT KoHBeHLUH 00 yupex-
JICHUU MEXIYHApOIHOTO CyAeOHOTO OpraHa,
OTBETCTBEHHOI'O 3a IMpeNyNpeXIeHUe U Ha-

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

Ka3aHue HapyleHnH JKeHeBCKoM KOHBEHIINN
B 1872 rony. Crarba 1 3TOro0 npoexra ynomu-
Hajla 0 TOM, YTO «C IIeJIbI0 00ecreueHHs M-
rieMenTanun JKeHeBCKOH KOHBEHIIMHU OT 22
aprycra 1864 . 1 ee OTIOITHUTENBHBIX CTaTeH
OyzmeT yupexIeH, — Ha CIyJail BOHBI MEXIY
mBymst wian Oornee [loroBapuBarommmucs
JepxxaBamu, — TpuOyHas, KOTOPOMY MOTYT
aJipecoBaThCsl KaJo0bl OTHOCHUTEIBHO Ha-
pyuieHuil BbimieynomsHyToid KonBeHLMN».
MOXHO YBUAETh 3HAYUTEIBHOE pa3Invue
MeXIy kKoMmreTeHuueidl TpuOyHamna, mpeasio-
XKeHHOro MyaHbe, 1 MeXIyHapOIHbIM yTo-
JIOBHBIM CYJIOM: TIEPBBII MOT 001a1aTh IOpHUC-
JUKLIMEN MO0 OTHOLIEHHUIO K MPECTYIUICHUM,
COBEpILEHHBIM TOJBKO BO BpEMsI MEXIyHa-
POAHBIX BOOPYXEHHBIX KOH(IUKTOB, a BTO-
PO HaJeNeH IOPUCANKITUEH 110 OTHOIICHUIO
K TIPECTYIUICHUSM, COBEPIICHHBIM B 00EHX
cuTyalmsx (MeKIyHApOIHBIX M HEMEXTyHa-
POAHBIX BOOPY>KCHHBIX KOH(IUKTAX).

Ho tex mop, moka MyaHbe HE BBIIBUHYI
HOPEeAIOKEeHHE O CO3JaHUU MOCTOSHHOIO
cyna, MOYTU Bce CyAeOHbIE MPOLECCHl O Ha-
PYLIEHHUAX 3aKOHOB BOWHBI OCYILECTBIISINCDH
tpubyHanamu adhoc, yapeRIeHHBIMA OTHON
U3 BOIOIOIINX CTOPOH, — OOBIYHO MOOEANTE-
JeM, — cKopee, YeM OOBIYHBEIMU CyAaMH WIIH
ConomoHOBBIX OCTpOBOB MexayHapOAHBIM
YTOJIOBHBIM cyaoM [6, c. 57-58].

Hexotoprle cnennanucTsl MONaraoT, 9To
NIEPBBI MEXIYHAapOIHBIH Cyd IO PaccMo-
TPECHUIO BOCHHBIX MPECTYIJICHUI cOCTOSICS
B HeMelKoM ropoze bpeiizaxe B 1474 r., xor-
Ja 27 cyael CBSILEHHOW pUMCKOM nmmnepuu
npenbssuiu [lerepyBan Xaren6axy oOBUHe-
HUE B «IIOMPaHUU 3aKOHOB bora u uenoBekay
BO BpeMs OKKyIallMM €ro BoiickamMH ropoja
Bpeiizax [7, c. 76]. Hamo Takxe OTMETHTH,
yTo BepcanbCkuii JOroBop SBIAETCS NEPBBIM
IKCIEPUMEHTOM I10 YCTAHOBJIEHUIO MEXIy-
HapoIHOTO IIPaBOCYIUS B COBPEMEHHBIX
ycnoBwusix [8, c. 15].

Baxneiiurytro pons B cozganuu Mexny-
HapOIHOTO YIOJIOBHOTO cyAa chirpana Komuc-
cust MexyHapoaHoro npasa OOH, koropas
TIOIILIA 110 Iy TH CO3aHUS HOBOU CUCTEMBI [9,
c. 28] yroysioBHO# OTBETCTBEHHOCTH.

[ocne 1996 1. cocTosIOCH II€CTh BCTPEY
MPEJCTaBUTEICH TOCYIapCTB C LENbI0 pa3-
pabOTKM TpPOEKTa ycTaBa MEXKIYHApPOIHOTO
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YTOJIOBHOTO CY/Ia JiJIsl PEACTABIICHHUS Ha pac-
CMOTpPEHHE JUILUIOMATUYECKOW KOH(EpeH-
uu, co3BanHoii OOH wu 3aruranupoBaHHON
Ju1st ipoBeneHust B Pume ¢ 15 wions mo 17
nroig 1998 roga. OHa noipkHa ObUIa B UTOTE
MIPUBECTH ITOT AJTUTEIBHBIN MPOEKT K 3aBep-
mennto. OHAKO Tepell MPUHATHEM CTaTyTa
TOCyIapCcTBa JIOJKHBI OBUIH PEIINTh TaKHe
CJIOKHBIC TIPABOBBIC BOIMPOCHI, KaK OMpese-
JIeHWE TMPECTyIUICHUH, MOAMaJalolnX IO
KOMIIETEHIIMIO 3TOTO Cy[a, NPUHIMII J0-
MOJIHUTENIBHOCTA  MEXAY MPEIJIOKCHHBIM
MexayHapoAHBIM yTOJOBHBIM CYIOM M Ha-
IIMOHAIBHBIMU ~ CYyJlaMH, aBTOMaTH4YeCKas,
WM HEoTheMJeMas, IOPUCAMKIUS DSTOTO
Cy/la, U MEXaHW3M WHUIIUAPOBAHUSI CYJOTIPO-
m3BoznctBa [10, c. 22].

B 1994 1. Komuccus MeXIyHapOIHOTO
MpaBa MPUHSIIA MPOEKT CTATYTa JUIS MEXTY-
HApOJTHOTO YTOJOBHOTO Cy/la, B KOTOPOM
OBUIO TIPEITIOKEHO MPENOCTABUTH OyAyIIe-
My CyAy HOPUCIUKIHWIO OTHOCHTEIBHO Mpe-
CTYIUIGHUH Te€HOLU/a, arpeCcCHU, CePhe3HbIX
HapyIICHU 3aKOHOB BOWHBI, MPUMEHUMBIX
B BOOPYXCHHOM KOH(QIIUKTE, MPECTYIICHUN
MIPOTUB YEIIOBEYHOCTH U JIPYTUX TPECTYTI-
JICHUH, OTpEACIEHHBIX B COOTBETCTBUU C
TTOJIOKEHUSIMU 3TOTO COTJIAIIIEHUS, KOTOPHIE,
VMesi OTHOIICHHWE K MpEeanojaraeMomy Io-
BEJCHHUIO, COCTABIISIFOT MCKJIIOYUTEILHO Ce-
pbE3HBIC TIPECTYIUICHHUS MEXYHAPOIHOM
Ba)KHOCTH.

Ha nmpoTsbkeHnn HeCKOBKUX JIET, TIpe/e-
CTBYIOIIUX PUMCcKoI KOH(pepeHIIUH, TOKIIa bl
ee [ToaroToBUTENHHOIO KOMUTETA TTOKA3EIBA-
10T HEKOTOPOE HEKEJIAHUE YaCTU TOCYIapCTB
BKJIFOUUTH B CTATyT MPECTYIUICHUS, OTHOCS-
IIMecs K HeMEXYHapOIHBIM BOOPYKEHHBIM
KoH(HUKTaM. [lepBUYHBIA TPOCKT CTAaTyTa,
npencraBneHHsii  Kommuccueir  mexmyHa-
pOIHOTO TpaBa, HE BKIIIOYAN B ceOsl MoACy/l-
HOCTb HaJl BOCHHBIMU NPECTYIUICHUSIMH, CO-
BEPILICHHBIMH B TAKUX CUTyalHax. Tak ObLIO
[JIaBHBIM 00pa3oM H3-3a TOTO, YTO BO BpeMs
(hopMUpOBaHHUA KOHIEMIIMA BOCHHBIX IIpe-
CTYIUIGHUH OHa paccMaTpuBajlaCh B IIEJIOM
OTHOCSIIIIENCS K CUTYyallUsAM MEXIYHapOIHO-
TO BOOPYXCHHOTO KOH(IHMKTAa. JTa 001acTh
MEXAYHApOIAHOTO MpaBa, TeM He MEHee, pa3-
BHBajach ObICTPO. HeckonmbkuMH MecsaMu
MO3KE TOCIEe OPUIMATIEHOTO TPEICTABICHUS
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mpoekra craryra Komuccuei MexmyHapon-
Horo mnpasa ['enepanpHol Accambiee OOH,
Coser be3omacHOCTH NPHHSI PE30JIOLHUIO,
onoopsromyro Yecras MY TP.

Hecmotps Ha npunsarue YcraBoB MYTP
n MVYTIO, rocymapcrBa, ydvacTBylomue B
paspabotke Craryra MeayHapOIHOTO Yro-
JIOBHOTO CY/la, Pa30lUIUCh BO MHEHHAX IO
BOIIPOCY O BKJIFOUEHHUH MOJICYTHOCTH HAJ[ BO-
€HHBIMH TPECTYIJICHUSMH, COBEPIICHHBIMU
BO BpeMsI HEMEXIYHAPOIHBIX BOOPY>KEHHBIX
KOH(ITHKTOB.

ITo oTHOWIEHMIO K MPECTYIUIEHUSM, CO-
BEPILEHHBIM B HEMEXIYHApOIHBIX BOOPY-
KEHHBIX KOH(JIHMKTaX, TUCKYCCHU BBI3BAIU
SIPOCTHYIO CXBAaTKy MEXIy ABYyMs Jareps-
MH, KOTOpas MpoAOJDKanach J0 C€aMoro
MOCJICIHETO JHS PUMCKOW KOH(EpeHIHH.
CornmacHO JOKIaAy, paclpoCTpaHEHHOMY
adhoc KomureroMm 1o yupesxxaeHuro Mexy-
HapoOJHOT0 YrojoBHOro cyaa B 1995 r, cymie-
CTBOBaJIM pa3jMYHbIe MHEHHUS O TOM, JOJIK-
HBl JIU 3aKOHBI M OOBIYaM, PUMEHHMBIE B
BOOPYKEHHOM KOH(QIIUKTE, BKIIIOYATh IOJIO-
KEHUA, PETYIUPYIOLIUE HEMEXIYHAPOIHbIE
BOOPYXXCHHBIE KOH(IUKTB, B 0COOCHHOCTH
obmryro cr. 3 JKeneBckux koHBeHIMH W 11
JonosHATENbHBIN TPOTOKOIT K HHUM.

HecMmotps Ha 3T0, Ipyrue aeneraunu Bbl-
pa3uiu cepbe3Hble OrOBOPKH OTHOCUTENIBHO
BO3MOXXHOCTH BKJIFOUEHHSI HEMEXITyHAPOJI-
HBIX BOOPY)KEHHBIX KOH()IMKTOB M TIOJBEPT-
JI1 COMHEHHIO COTJIACOBAHHOCTH TAKOTO IO~
X0lla C TPUHIUIIOM KOMIUIMMEHTapHOCTH.
Kacarensho II [fononHUTENEHOTO MPOTOKOIIA
ObL1a BRICKa3aHa TOYKa 3pEHUS O TOM, YTO 3TOT
JOKYMEHT B LIeJIOM He JIOCTHUT cTaTyca O0bIY-
HOTO TpaBa M IMO3TOMY OBUT OOS3BIBAIOIINM
TOJIBKO JUISI TOCYIapCTB-YYaCTHUKOB JAHHOTO
cormameHust. Takke OBUIO BBIpaKEHO MHe-
HUE O TOM, YTO HEMEXAYyHapOIHbIE BOOPY-
JKCHHBIC KOH(MINKTHI HE JOJDKHBI OATANATh
T0J] FOPUCIUKIINIO CyJla WIH TI0 OTHOIICHHUIO
K obmeii ct. 3 wiu 11 JJomonmauTensHOMY TIpo-
Tokony [11, c. 421-422].

CILIA mpeanoXunu orpaHU4UTh HepeUeHb
BOEHHBIX MPECTYIUICHNH, COBEPIIEHHBIX BO
BHYTPEHHHUX KOH(IMKTaxX, paMKaMHU Cepbe3-
HBIX HapymeHuit obmei ct. 3. Co BpeMeHeM
no3unus CIIIA u3MeHumnack 10 Takoi creme-
HU, YTO OHHU OBUIM OJHUMH U3 CTOPOHHUKOB



BKJIIOUCHHUSI BOGHHBIX MPECTYIJIECHUIl, coBep-
LIEHHBIX BO BHYTPEHHUX BOOPYKEHHBIX KOH-
(nukrax, B ykazanubeii Craryt [12, c. 263].
Brictymast or umenn CIIA, JIx. C. bopek
MTOTYEPKHYII, 4TO OBLTO HEOOXOIUMBIM BKITFO-
YUTh CIy4al BHYTPEHHUX BOOPYKEHHBIX
KOH(JIKTOB, KOTOpHIE SIBIIAIOTCS HamOoiee
YacThIMU U kecTOKUMU [13]. OuHCKUN MU-
HUCTp BHYTpeHHHUX Ael Tapbs XanoHeH 3as-
BIJI, YTO TIOCKOJIBKY KOH(IMKTHI 4acTO ObLIN
TPOXJAHCKUMH U BHYTPEHHHMHU IO CBOEH
IPUPOJIE U BpEMEHAMU HE UMENOCh B Paciio-
psokeHHH 3()(EKTUBHBIX HAIIMOHAJIBHBIX CH-
CTEM, MaHJaT Cyla JOJKEH PaclpoCTPaHATh
BIIMSIHUE Ha Takue cutyaru [13].

ApPryMeHTHI, OPOTHUBOAECHCTBYIOLINE
BKJIIOYEHUIO IIOJIOKEHHUH, OTHOCAIIMXCA K
HEMEXIYHapOIHBIM BOODPYKEHHBIM KOH(-
JWKTaM, OBUTM BO MHOTOM TIOXO)KHMH Ha Te,
9T0 OBUIM TOXHATHI Ha J{UIIOMaTHYeCKUX
KOH(pepeHIUsX, I1e OBIIIM COCTaBIEHBI IPO-
ekThl JKeneBckux koHBeHnui 1949 r. u Jlo-
MIOJIHUTEIbHBIX IPOTOKOJIOB K HUM 1977 roaa.
Bouna BBIpaxeHa 03a00UYCHHOCTb IO MOBOIY
BO3MOXKHOCTH BHEIIIHETO BMEILIATENLCTBA BO
BHYTPEHHHE JieJla CYyBEPEHHBIX TOCYIApCTB
1 HEeJOCTaTKa ICHOCTH O TOM, KaK cyx Oynmer
OIIPEEIATh CTaTyC KOHKPETHBIX CHUTYaLHH.

Bcenen 3a mpencraenenueM joknaga Ko-
murera adhoc Opul ocHoBaH Iloarorosu-
TEJIBbHBIM KOMUTET 10 YUpPEXACHUI0 Mexy-
HapOJHOIO YroJIoBHOro cyna. IlepBelii 1o-
KJaJ 3TOTO0 KOMHTETA, PAcIpOCTPAaHEHHBIN
B 1996 r., Obul mocCBAlIeH NpobieMe THIA
BOOPY>KEHHOT'O KOH(IIUKTA.

OTOT OKIaJ KOHCTaTHUPOBAN, YTO CYIIE-
CTBOBAJIU PA3JIMUYHBIC B3IVISIBI O TOM, JAOJIK-
HBI JIU BOGHHBIE IPECTYIICHUS BKIIIOUATh Ha-
PYLIEHHS], COBEPILEHHBIE B MEKAYHAPOIHBIX
U HEMEXIYyHapOIHBIX BOOPYKEHHBIX KOH-
¢muxrax. HekoTopsle meneranuy BBICKa3aln
MHEHHE O TOM, YTO HEOOXOANMO BKIIOYUTH
HApYIICHUsI, COBEpIICHHBIC B HEMEXKIyHa-
POAHBIX BOOPY)KCHHBIX KOH(IMKTaX, IpH-
HUMasi BO BHHMAaHHEC HX BO3pPACTAIOLIYIO
YacTOTy B MOCIEIHHE rofel. Jlpyrue aenera-
UM NPUIECPKUBAIUCH TOYKH 3PEHUS O TOM,
YTO HApYLICHUS, COBEPLICHHBIC B HEMEXKAY-
HapOJHBIX BOOPYXEHHBIX KOH(IHMKTax, He
JOJKHBI OBITh BKIIFOUEHBI, YTO MX BKIIIOUE-
HHUe OBUTO HepealbHBIM M MOIIIO MOAOPBATh

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

YHHUBEpCalbHOE NMPU3HAHKE CYla, YTO HHIU-
BUJyaJbHasg YrojJOBHAas OTBETCTBEHHOCTH 3a
Takue HapylleHUs He OblIa YeTKO yCTaHOB-
JIeHa KakK BONPOC AEUCTBYIOLIEro IpaBa C
AKLIEHTUPOBAHNEM BHUMAaHUS Ha OTCYTCTBUU
TIOJIOKCHNH 00 YTOIOBHOM NPECTYIUICHUU U
npaBonpuMeHeHuu Bo Il JlomomHuTensHOM
MIPOTOKOJIE M YTO OOBIYHOE MPaBO HE H3ME-
HWJIOCH B 9TOM OTHOIIEHHH TOCIE MIPUHATUS
Craryta Tpubynana no Pyanze [11, c. 422].

HecMmotpst Ha pacxoxaeHue B3MIAJOB IO
sToMy Borpocy, [loAroToBUTENbHBIA KOMU-
TET pellni BKIIOYUTH HEKOTOPBIE MOJIOXKE-
HUS, OTHOCSIIMECS K BHYTPEHHHM BOOpPY-
’KEHHBIM KOH(IIUKTaM, BO BpeMs 3acelaHus,
KOTOpOE cOCTOsIOCh B (heBpasie 1997 roxa.

Bonpoc o BKIIOUEHMH HOBOM HOPMBI O
[IOpore NpPU3HAHUS CUTyallMd HeEMeXayHa-
POIHOTO BOOPYKEHHOTO KOH(IIMKTA BO3HUK
KaK CpEACTBO COJCHCTBUS KOHCEHCYCy IO
paznenam C u D crarbu 5. Bropo Komurera
MOJTHOTO COCTaBa CQOPMYIHUPOBAIO Tpea-
JoXeHue, ocHoBaHHoe Ha Tekcte cT. 1 (1) II
HomnonuutensHoro nporokona. bropo caena-
JI0 aKUEHT Ha TOM, YTO pasaen D npumeHser-
csl K BOOPY>KCHHBIM KOH(IIUKTaM HEMEKITY-
HapOJIHOTO XapakTepa U COOTBETCTBEHHO HE
pacnpocTpaHseTcs Ha CHUTyallud BHYTpEH-
HUX OCCHOPSIKOB M HANPSKCHHOCTH, TaKHX
KaK MSTEXH, OTIENbHbIE U CIIOpaguuecKue
aKThl HACHJIMSI WIH JpyTHe JCHCTBHS TI0-
nobHOro poma. OH OTHOCHUTCS K BOOPYIKEH-
HBIM KOH()JIUKTaM, KOTOpbIe UMEIOT MECTO Ha
TEPPUTOPUU TOCYNAPCTBA-YUACTHUKA MEKIY
€r0 BOOPY)KEHHBIMU CHJIAMH U APYTUMH Op-
TaHU30BaHHBIMU BOOPYKEHHBIMU TPYIIaMH,
KOTOpBI€, HAXOISCh MO/ OTBETCTBEHHBIM KO-
MaH/I0BaHHEM, OCYLIECTBIIAIOT TaKOil KOH-
TPOJIb HaJl 4YaCThIO €T0 TEPPUTOPHH, KOTOPBIi
JTa€T UM BO3MOXKHOCTb MPOBOAMUTH IPOIOJI-
KHUTEIFHBIE U COIVIaCOBAHHBIE OOEBBHIC IEii-
ctBus [14].

Typuus, Amxup, [lakucran, Karap, Upak
nu OMaH BBIPa3WId CBOE CONPOTHUBIICHHE
BKIIIOYCHHUIO CTaTbU, UMEIOIIEH OTHOLICHHE
K HEMEXJIYHapOIHBIM BOOPY>KEHHBIM KOH-
¢ukTaMm.

IMpodeccop T'epxapn Xaduep, wieH aB-
CTPUHCKOW JieNieraliuu, BbICTyNas OT UMEHU
EBponeiickoro Coro3a U €ro rocyaapcrs-
YYaCTHHUKOB, 3asBUJI YTO CT. 5 TOJDKHA TaKXkKe
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pacnpocTpaHsTh CBOE JeiicTBHE Ha KOH(IHK-
ThI, B KOTOPBIX YYacTBYIOT TOJIBKO OPraHU30-
BaHHbIE BOOPY)KEHHbBIE I'PYIIIbI, HE3aBUCHUMO
OT TOT'0, OCYLIECTBJISAIOT JIM OHU KOHTPOJIb HaJl
tepputopueii [15]. Dto mpemioxeHue ObLIO
MO /IEP’KaHO NpeAcTaBuTeNIMU OUHIAHANH,
Pympiaun, JIuteel, CIHA n Cynana.

B kadecTBe anbTepHATHBBI TOPOTY HHTEH-
CUBHOCTH, MTPEJICTABICHHOTO BHIIIEYIOMSHY-
TeiM bropo, mpencrasurenu Coeppa-Jleone
BBIIBUHYJIM IIPEUIOKEHHE BO BpeMs 35-ro
3aceqanus Komurera momHoro cocraBa 13
utona 1998 r. Beictynas ot umenu Coeppa-
Jleone, ®oae M. [/laGop 3asBHJ, YTO BCTY-
NUTENbHYI0 YacTh pasznena D, xotopas ccel-
Jlajlach Ha OPraHU30BAaHHBIE BOOPYKEHHBIE
TPYNIIbI, OCYLIECTBISAIOLUINE «KOHTPOJIb Haj
YacTblO TEPPUTOPUM», CIENYeT 3aMEHHTH
CIIEIYIOINM TeKCTOM: «Pasnen mpumeHsieT-
Cs K BOOPY)KEHHBIM KOH(IMKTaM, KOTOpBIC
UMEIT MECTO Ha TEPPUTOPUHU TOCYAapCTBa,
KOTJla CYHIECTBYET JINTENILHOE BOOPYKEH-
HO€ CTOJIKHOBEHHE MEXY MpPaBUTEIHCTBOM
U OpraHU30BaHHBIMU BOOPY)KEHHBIMHU TPYTI-
MUPOBKAMH WIIM MEXAY TaKUMHU TPyHIHUPOB-
Kamm» [16].

D10 TpemIokeHne OBUIO MOAICPIKAHO
JieJieralisMd MHOTHX CTpaH, B YaCTHOCTH
I'sunen-buccay, Cynana, Yrauasl, CioBennn,
bocann wu TepueroBuns, ComOMOHOBBIX
OctpoBoB U T.J. OHO OBUIO BKIIOUYEHO B
CBOJIHBIN TEKCT MPOEKTa CTAaTyTa B KaueCcTBE
cT. 8(2)(f) 1 mpemIoKeHO ISl YTBEPKACHUSI.
CrarytT MexayHapoIHOro yrojOBHOTO Cyna
6bu1 TpuHAT 17 urons 1998 r, 120 u3 162 ro-
CYZapcTB MPOTOJIOCOBAIIH «3a».

[TonHomounas xoHpepenuns OOH 1mo
BOIPOCY  yupexaeHus MexayHapoIHOro
yromnoBHoro cyna B Pume (wromp 1998 )
[IpeJoCTaBuIa BO3MOXKHOCTb TOCYAapcTBaM
BBIPA3UTh WX B3DIAIBI, CPEIU IPOYEro, O
paMKax TIpenIMEeTHON IOPHCIONKINN Oymytie-
ro MeXIyHapOoJIHOTO YrOJOBHOTO Cyla H,
BCJIEJICTBHE 3TOTO, OMOCPEAOBAHHO IO TPeJ-
METY, KOTOPBIi OBUI MOCTaBJIEH Ha KapTy:
CUMTAIOT JIM OHHU, YTO HAPYIICHHUS 3aKOHOB
BOIHBI, COBEPILIEHHBIE BO BPEMS BHYTPEHHHUX
BOOPY>KEHHBIX KOH(IUKTOB, SIBJISIOTCS BOCH-
HBIMU TPECTYIUICHUAMU?

[IpencraBurens ApMeHMH yTBepiKIa,
4T0 MeXTyHapOJHBINA YTOJOBHBIN Cyd OOJI-

JKEH «00JIafaTh FOPUCIUKIIMEH 0 OTHOIIIE-
HUIO K TCHOIUAY, MPECTYIUICHUSAM IPOTUB
YeIIOBEYHOCTH, T7Ie OBl OHU HE COBEPIATIKCH,
BOCHHBIM MPECTYIUICHHUSIM, CEPbE3HBIM Hapy-
[ICHUSM TYMaHHTapHOTO MpaBa B MEXTyHa-
POJHBIX ¥ HEMEKAYHAPOTHBIX BOOPYKEHHBIX
KOH(DJIMKTaX, TPECTYIJICHUSAM arpeccud M
MPECTYIUICHUSM TEPPOPU3MA.

IIpencraBurens banmazem 3asBui, 4TO
€ro TOCYJapCTBO PEIINTENHFHO MOIACPKUBA-
€T MOJIHOE BBEJICHHUE B JIENCTBHE 001IIEH CT. 3
KeneBckux koHBeHIMH 1949 roma, mMOCKOIb-
Ky pasiinyie MEXIYy MEKIYHApOIHBIMH H
HEMEXKTYHAPOIHBIMH KOH(JIUKTAMH, pac-
cMaTpuBaeMoe ¢ TOYKH 3PEHUS CHCTEMBI BCe-
o011ero Mupa 1 6€30MacHOCTH, BCe OONbBIIE U
OOJIBIIIE CTAHOBHUTCS HEYMECTHBIM.

CopoK TpH APYTHX TOCYIAPCTBA BKITFOYH-
M TIOXOKHE JCKJIapallid B CBOW HMHIUBH-
JyaJbHBIC 3asBICHUS, a TPYIIIBI TOCYIapCTB
(EBpometickuit Cotoz u IOxxHoadprkaHckoe
coapyxectBo paszutusi (SADEC)) cnenanu
aKLEHT Ha 3TOM OTAEIHFHOM BOIIpOCE.

MUHHCTp HWHOCTpPaHHBIX Jaed Bemuko-
OpUTaHWK 3asIBHJ OT MMEHH EBpormerickoro
Coro3a 15 mronsa 1998 r.: « MBI XOTUM IIOA-
YepKHYTh, YTO OOJBIIHHCTBO BOOPYKECHHBIX
KOH(DJIMKTOB CErofHs SBJISIOTCS BHYTPEHHHU-
MH, a He MeXIyHapomHbiMH. [lo3TomMy Bo-
€HHBIE TPECTYIUICHHS, MPEIyCMOTPESHHbBIE
oprucauKnred MexayHapoIHOTO yTOJIOBHO-
r0 Cy/ia, TOJDKHBI BKITIOYATh TE, KOTOPBIE CO-
BEPIICHBI BO BHYTPEHHUX, a TAKXKE MEXKTyHa-
POIHBIX BOOPY>KEHHBIX KOHQIUKTAX.

BaxxHO OTMETHTB, BO BpeMsl KOH(PEPEHIIUH
rpynmna u3 62 rocyJapctB, HMEIOIINX aHAJIO-
TUYHYIO TOUKY 3PEHUsI, HACTOSITEIbHO TpeOo-
Baja BKIIOYHTh B CTaryT MeXIyHapOIHOTO
YTOJIOBHOTO Cy/la IIeCTh KOMITOHOBOYHBIX
6mokoB. Cpen HUX OBIJIO 00sI3aTEIBCTBO O
TOM, 4T0 «CTaTyT JOJDKEH OTOBOPUTH CIISITY-
oIllee YCIIOBHE: BOSHHBIC MMPECTYIUICHUS, CO-
BEPIICHHBIE BO BPEMSI BHYTPEHHHUX KOH(IIHK-
TOB, SIBIIIIOTCSL HAKA3yEeMbIMH IIPaBOHAPYIIIE-
HUSMHU, TOJUIeKAMUME PopucIukiuu Cynay.

DOta TBepaas MOAJEp)KKa BKIFOUYEHHS BO-
CHHBIX MPECTYIUICHUH, COBEPIICHHBIX BO
BpeMsl BHYTPEHHHX BOOPYXEHHBIX KOH(-
JINKTOB, B HOPHUCIUKIINIO MeXITyHapOoIHOTO
YTOJIOBHOTO CyJa KOHTpacTHpOBajia C IIO-
3UIAEH, 3aHATON HEOOILIIUM KOJUYECTBOM
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rOCyAapCcTB, BBICTYMUBLIMX HPOTHB TaKOTO
BKJIFOYEHHUS.

Wupns ObUTa €OUHCTBEHHBIM TOCyHap-
CTBOM, OJIHO3HaYHO BBICTYMAIOLIUM 3a HC-
KJIIOYEHUE BOEHHBIX IPECTYIUICHUH, Co-
BEPILEHHBIX BO BHYTPEHHUX BOOPYKEHHBIX
KOH(MIHKTAX, U3 opucaukiuu Cyaa Ha OCHO-
BaHUM TOTO, YTO HE CYIIESCTBYET COIIIACHS O
TOM, MOTYT JIM KOH(IUKTHI HEMEXITyHAPO/I-
HOTO XapakTepa OBITh OXBau€HBI OMpelee-
HUEM TaKHX MPECTYIUIEHWH (MpecTyIIeHHA
MPOTHB YEJIOBEYHOCTH M BOEHHBIX MPECTY-
IJIEHU) B OOBIYHOM MEXKIYHApOIHOM IIPaBe.

Bo BpemMs camoli KoH(pEpEHIIUH TanbHEek-
e o0CyXIeHHUs TPOUIUTIOCTPUPOBAIIH Pa3-
HOIJIacHsl MEXIy A3THMHU JByMs TIpylIamu
rocynapctB. C OJHOH CTOpPOHBI, 3asBICHMUS,
cnenannbie CIIIA nnm ['epmanueit, pezromu-
PYIOT TIO3MIHMIO 3HAYMTEIHHOTO OOJBIINH-
CTBa JieJIeramuii.

IIpencrasurens CIIA momuepkHyn TBEp-
o€ YOEKIEHHE CBOEro MpPaBUTENILCTBA B
TOM, YTO CEpbe3HblE HApYIICHUS MepBUY-
HBIX OOBIYHBIX HOPM, BOCHPOHM3BEIECHHBIX B
o0mielt cT. 3, MOMKHBI OBITh OCHOBOW TMpe-
METHOH IOPUCAMKLIMU  MEeXIyHapOoIHOTO
YTOJIOBHOTO CyJa B OTHOILIEHUH HEMEXAyHa-
POIHBIX BOOPYKEHHBIX KOH(IUKTOB. .. CIITA
HACTaWBAIIH TAKKe, YTOOBI CYIIECTBOBAI pa3-
JIeJ1, OXBaThIBAIOLUI APYTHe HOPMBI I10 BeJe-
HHIO OOEBBIX JICHCTBUH B HEMEXTyHAPOJHBIX
BOOPYXEHHBIX KoH(pukTax [17, c. 162-163].

IIpencraBurens I'epmaHuu INpomoIKal
MPUBOJIUTH JJOBOJIBI O CYIIECTBOBAHUH OOIIIe-
rO COMIAIIEHUs] O TOM, YTO JIMIIA, COBEPIIHB-
1I1e HapyLIeHHs 3aKOHOB M 00BIYaeB, PUMeE-
HUMBIX BO BpeMsI KOH(IHKTOB, TOJDKHEI OBITH
MOJ1aHbl YTOJIOBHOMY NPECIIE0BAaHUIO, IIpe-
JIaHbl CyNy ¥ Haka3aHbl... BoeHHbIe IpecTyn-
JIEHUs, COBEPILEHHbIE BO BpeMs HEMEX-
IYHApOTHBIX BOOPY)KEHHBIX KOH(IMKTOB,
JOIDKHBI OBITH BKJIIOYCHBI B FOPHCIUKIIHIO
MesxIyHapOoTHOTO YTOJIOBHOTO Cy/la BBHIY
UX BO3pACTAIOIIEH YacTOTHI M HEJOCTATO4-
HOCTH HAIMOHAIBHBIX CHUCTEM YTOJIOBHOTO
MPaBOCYIHUS B pearipOBaHUU HA TaKue Hapy-
menus [18].

C apyroii CTOpOHBI, TOJIBKO BOCEMb TIO-
cynapctB (Kurait, Cupus, OAD, baxpeiin,
WNopnanus, Cynan, Maaus, Typuus) Belpa3u-
JIM TIOXKeNlaHhe, YTOObl BOCHHbIE MPECTYILIe-
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HUSI, COBEpIICHHBIC BO BPEMsS BHYTPEHHHX
BOOPYXKCHHBIX KOH(IHMKTOB, OBUIM HCKIFO-
YeHBl W3 IOPUCIAWKIAN MeXIyHapOIHOTO
yroioBHoro cyma. IIpeacraBurens Cymana
NpUACPKUBAJICA MHEHUSA O ToMm, urto II
JlonmoTHUTENBHBIN TPOTOKONI HE UMEJ CTaTy-
ca yMpOYMBIIETOCS MEXIYHAPOIHOTO MpaBa
U OH Tarke o0pa3oBai mpoOen uis BMella-
TEJIbCTBA BO BHYTPEHHHE Jielia TOCYAapCTB
[19].

[pencraBurens Muauu 3asBuiI, 4YTO HE
MOXET OBITh OJJHOPOJHOM CTPYKTYPBI TOJKO-
BaHHUS MEXKIYHAPOAHBIX W HEMEXKIYHAPOI-
HBIX BOOPYKCHHBIX KOH(IUKTOB, TOCKOJIBKY
CYIIECTBYIOT CyBEpEHHEIE TOCYIapCTBa.

B 3aBeprraromuii  ileHb  KOH(pEpEHIHH
npexacraButens Cymana B3sI CIOBO IO TIOPY-
YCHUIO TPYIIIHI apaOCKHUX CTPaH M Pa3bSICHUI
BO3pAXCHUA U ONMACCHUA MOCICAHUX I10 OT-
HOUICHHUIO K YUPEXKTAeMOMY CYIy H3-3a He-
CKOJIBKUX TPUYHH. Cpezu/l HUX OH OTMECTMHII,
YTO apaOCKue TOCyJapcTBa OOSIIHCH BKIIO-
YeHUS HEMEKIYHAPOIHBIX BOOPYKECHHBIX
KOH(IIUKTOB B CTATyT, KOTOPOE CAenano Obl
BO3MOXKHBIM BMEIIIATEIbCTBO BO BHYTPEH-
HUE JeJa TOCYAapCTB O]l HeyOeAUTeIbHBIMA
MPEATIOTaMH.

BospaxkeHUsT  BBIICYNOMSHYTBIX —TOCY-
ApCTB BHEIHYAWIH IPYTHX IIOWTH Ha KOM-
MIPOMHUCC U UCKITIOYHUTH HEKOTOPHIC BOCHHBIC
mpecTymieHust u3 Tekcra cr. 8 (2) (e), Ho
9TO HE TPEAOTBPATHIIO BKIIOYCHHUE BOCH-
HBIX NPECTYIUICHUM, COBEPIIEHHBIX BO Bpe-
MsI BHYTPEHHHUX BOOPY>KEHHBIX KOH(IUKTOB,
BCEIeTI0 B lopucaukuuio cyga. Ilosurum,
3aHATHIC TOCYJApCTBaMH BO Bpems Pumckoit
KOH(EPEHIINU, HE TOJBKO HILTIOCTPUPYIOT
WX B3IISABI O TPEIOCTABICHUH CyIy FOPHC-
IUKIMA HaJl BHYyTPCHHUMH BOOPY)KCHHBIMH
KOH(IUKTaMH, HO TaKKe MOKAa3hIBaIOT, UToO,
HECOMHEHHO, OOJBIIMHCTBO TOCYZapCTB
MIPUPaBHUBAIH CEPhE3HBIC HAPYIICHHS 3aKO0-
HOB BOMHBI K BOGHHBIM IIPECTYILIEHUSIM [17,
c. 164].

CraTyT npeaycMaTpuBaeT, YTO FOPUCAUK-
uusi MeXIyHapoaHOTO YTOJIOBHOTO —Cyja
OTPaHUYUBACTCS «CAMBIMH CEPHE3HBIMHU TIPE-
CTYIUICHHUSIMH, BBI3BIBAIONINMU 03a00UeH-
HOCTB BCETO MEXTYHAPOTHOTO COOOMIECTBAY
[20, c. 34], xKakuMH SIBISTFOTCS TEHOIIHI, TIpe-
CTYIUICHHSI TIPOTUB YEIIOBEYHOCTH, BOCHHBIC

134



LiuBinbHe npaBo i UMBiINbHUM NpoLec

NPECTyIJIEHUs U TMPECTYIJICHUS arpeccuu.
CoOOTBETCTBEHHO, JIMLI0, KOTOPOE COBEPILUIO
npecTymjieHue, MoJAnaaaoniee Moa IopHc-
qukuuio  Cyna, HeceT HHIAMBHUIYaJbHYIO
OTBETCTBEHHOCTb M IOUIEXKHUT HAKa3aHUIO
B COOTBETCTBUU ¢ Hacrosammm CraTryToM.
MexIyHapoIHbIA YTOJOBHEIN Ccyn oOnagaer
IOPUCANKIUEH [T0 OTHOLICHHUIO K IPECTYIIIC-
HUSIM, COBEPIIECHHBIM IOCJIC BCTYIUICHHE B
cuy ganHoro CraryTa, M IO OTHOIICHHUIO K
roCyAapcTBaM, KOTOPBIE CTAIH Y4aCTHUKAMH
3TOTO COIIAIICHUSI.

Bonee Toro, HOpUCIUKIMS MOXKET OCYILE-
CTBJIATBCS TOJIBKO TIPH YCJIOBUH, €CIH TO-
CyZapcTBO, Ha TEPPUTOPUU KOTOPOrO OBLIO
COBEpIIEHO MPOTUBOIPABHOE JesSHHUE, WIN
roCyAapcTBO, I'PakIaHMHOM KOTOPOIO SIB-
JseTcs  JUIO, OOBHHAEMOE B COBEpIIEC-
HUW TPECTYIUICHHUS, SBISETCS YYaCTHUKOM
Craryta. OTO O3HadaeT, 4YTO IOPUCIUKLIUA
MesxayHapoIHOTO YTOIOBHOTO CyJa SIBISET-
Cs HE yHMBEPCAJIBbHOM, a TepPUTOPHUAIBHON
WIM WHIUBHUIYyaJbHOH MO CBOEH mpupose.
DTO TaKKe 03HAYaeT, YTO TPAXKAAHUH TOCY-
JapCTBa, KOTOPOE HE SABISETCS YUYaCTHUKOM
Craryta, MOKET OBITH MOJJaH MpPECieaoBa-
HUIO B YTOJIOBHOM HOPSI/IKE, €CIIH IPECTyILIe-
HUE COBEPILEHO Ha TEPPUTOPUHU FOCYAAPCTBA,
KOTOPOE SBJISIETCSI CTOPOHOM 3TOro corialie-
HUSl.

Tem He menee, Cyn MOXKET TakKe UMETh
IOPUCANKLIUIO TaM, T/Ie CUTyanus OblIa mepe-
JaHa Ha paccMmoTpeHue IIpokypopy 3Toro
Cyna Coserom beszomacHoctu, aedcCTBYyIO-
M Ha ocHoBanuu I'masel VII YeraBa OOH;
B 3TOM CJIyuae He 00s3aTeIbHO, YTOObI COOT-
BETCTBYIOIIEE TOCYJapCTBO OBUIO yYacTHH-
koM CraryTa. DTO CIIy4niIoCh B OTHOLICHUU
cutyanmu B lapdype (Cynan), kotopas Obuia
nepenana Ha paccmorpenne [Ipoxypopa 31
mapra 2005 1. Pesomommeir 1593 Cosera
besomacunoctu [21, ¢. 411-412].

[Tocne mpenBapuTENbHOTO H3YUYEHUS CH-
tyaru 1 wmrons 2005 r. 6pUT0 HagaTo pac-
CJICZIOBAHUE IPECTYIUICHHH, COBEPIICHHBIX
B [lapdype nocne 1 urons 2002 ., koTopoe
JUIMIIOCH ABaALAaTh Mecsies. [1o ero pesyib-
tatam [Ipokypop mnpencTaBusl IoKa3aTeib-
CTBa CyIbsAM, W JBYM rpaxnaaHam Cynana
(odunepy BOOPYKEHHBIX CHJI U MHHUCTPY
MPaBUTEIHCTBA) OBLTH BPYYCHBI TOBECTKU O

sBke B Cyn 1o OOBHUHEHUSIM, HHKPUMHHUPY-
IOLLUM COBEpIIEHNE BOSHHBIX MIPECTYIIICHUN
Y IPECTYIUICHUH IPOTUB YeI0BEYHOCTH [22].
Opxzepa Ha apecT OBUIH BBIJAHBI STHM JIBYM
maram 27 anpenst 2007 1. mocyneOHo# mana-
toit Ne 1 [23].

Pumckuit cratytr MexayHapogHOro yro-
JIOBHOTO cyJa, NMpUHATHIM B uione 1998 r.
nox srugot OOH [24, c. 71], npeacrasnser
CYUIECTBEHHOE Pa3BUTHE B TpaBe BHYTPEH-
HEro BOOPYKEHHOTO KOH(QIIWKTA, SBIAACH
€IMHCTBEHHBIM I7100abHBIM HaIHAIIMOHAIIb-
HBIM CyeOHBIM opraHoMm [25, c. 172]. Takum
obpazom, MexayHapOIHbIA YTOJOBHBIH CYI
CIoco0eH M30ekarh TeX HamaJIo0K, KOTOPHIM
MOJBEPraJIuCh MeXayHapoJHble BOEHHBIE
TpuOyHaIBI ociie BTopoit MUpOBOI BOWHBI,
KOTJIa X OOBUHIIIN B OTCYTCTBHH OOBCKTHB-
HOCTH, XapaKTepU30BaIU KaK CyIbl MOOSIH-
Tesei, cynbl postfactum [26, c. 73]. Crarbs
5 CraryTa nepeducisieT YeThlpe IpecTyIuie-
HUS, KOTOpBIE OYEPYHUBAIOT HOPUCIUKIIUIO
Cyna: mpecTymieHHe TeHOI/1a, PECTyIuIe-
HUSl TIPOTUB YEJIOBEYHOCTH, BOCHHBIE IIpe-
CTYIUICHHUS U MpecTyIJieHue arpeccuu. B to
BpeMsi, KaK MpecTyIUIeHHe T'eHOLMJa, Ipe-
CTYIUIEHHUS IPOTHUB YEIOBEUHOCTH U BOEHHbIE
MPECTYIUICHHUST OBUTH IETalbHO OIpeIeIeHBI
B CT.CT. 6-8 CraryTa, OH JI0 CHX IOp HE COAEp-
JKUT ONPENEICHUs IPECTYIIEHUS arPECCUH.

ContacHo c1. 5(2) Craryra, MexmyHa-
POJHBIN YTONOBHBIA Cym OyIeT OCyIIeCTB-
JIATh IOPUCAUKIUIO B OTHOIIECHHH TIPECTY-
IJICHUS aTPEeCCUU, KaK TOJIBKO Oy/IeT MPUHATO
MIOJIOXKEHHUE, CoJiepKalllee ONpeeTIeHne 3TO-
ro MPeCTyIJIEHHUs U U3JIaraioliee yciuoBus, B
koTopbix Cya OCYLIECTBISIET IOPUCIUKLIHUIO
KacaTelbHO AToro npecrymieHus. [To Bonpo-
CY O KOHCTaTalluy aKTa arpeccuy pa3BepHYy-
Jach OCHOBHAS TUCKYCCHUSl Ha KOH(EpEeHIHH
B Pume, HO Kommpomuce Tak U He OBLT J10-
cturHyT [27, c. 91]. B memsax mocTxeHus
KoMIrpomucca Accambiess Mex1yHapoIHOTO
YTOJIOBHOTO cyna yupenuia CremnuaabHyo
pabouyro rpymiry, KoTopasi OTKpbITa JUIs BCeX
roCylapcTB, MPUHUMABIIMX Yy4yacThe B pa-
6ote koH(peperuuu 1998 r. ¥ moanucaBIIMX
3aKIOUUTEIbHBIA  aKT JlMItoMaTudeckon
koH(pepenuuu [28, c. 114].

[pecryruieHuss MOTYT OBITH KBaJIU(HIIU-
pOBaHbBl Kak T€HOLHMJ B Cilydae, €ClId OHHU
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COOTBETCTBYIOT KOHKPETHBIM YCIJIOBUSAM, U3-
JIO)KEHHBIM B CT. 6, HE3aBUCHMO OT BHJIA BOO-
pyxeHHOTO KOH(IUKTa. He nmeer 3Ha4YeHUS,
COBEPILIEHO JI 3TO MIPECTYIIEHUE B CUTyallH-
AX MEXIYHAPOIHOTO WIH HEMEXYHAPOIHO-
TO BOOPY)KEHHOTO KOH(IMKTA WJIN B CITydae
BHYTPEHHHUX OCCIOPSIKOB ¥ HampsHKEHHO-
ctu. IIpaBoBbie BBIBOABI MeXIyHapOIHOTO
YTOJIOBHOTO Cyla II0 HPECTYIUICHUIO TeHO-
ua He OymyT 3aBHCETh OT KBaIM(pUKAIUit
JIeKAIETo B €r0 OCHOBE BOOPY>KCHHOTO KOH-
¢nukra [29, c. 401-402].

ITogoOHO MONOKEHUIO O FEHOLUAE, PEaK-
1us ct. 7 (IpecTymieHus IpOTHUB Y€JI0BEYHO-
CTH) YETKO HE YIIOMHUHAET CUTYallUI0 BOOPY-
JKEHHOTO KoH(pmKTa. Ha Hero ecte cchuika
TOJIBKO B JIBYX Cily4asx. @opMyIupoBKa «Ha-
Ta/ICHIE Ha JIIOOBIX TPAXIAHCKHUX JIUID) B Ya-
cTH | yHOMSIHYTOH CTAaThbu U COOTBETCTBYIO-
111€€ OIIPEJEIIEHUE ITOI0 TEPMUHA B IIYHKTE 2
(a), a Taxke ompeaeNCHNE TEPMHIHA «JIETIOP-
Talusd WIN HACWIBCTBEHHOE IepeMeIleHHe
HaceJIeHUs» B MyHKTe 2 (d) MOTyT yKa3bIBaTb
Ha TO, YTO TaKue JACUCTBUS COCTABIISIOT Mpe-
CTYIUICHUS] TIPOTUB YEJIOBEYHOCTU TOJBKO B
cllydae, KOrJla OHM COBEPILEHBI B CUTYaIHIX
MEXIYHAPOIHOIO WM HEMEXIYyHapOIHOTO
BOOPYKEHHOTO KOH()IHUKTA.

[IpumedaTenbHBIM  SIBIISETCS CpaBHEHHE
paccMaTpuBaeMoOro  MeEXKIyHapOIHO-IIPaBoO-
Boro akra c¢ Ycrasom MVYTIO, nockonbky
CT. 5 TIOCJIEIHETO HEIBYCMBICIEHHO IOTIEp-
KHUBAET, YTO MPECTYIUICHHUS TPOTHB YeJI0BEY-
HOCTH «COBEPIIAIOTCS B BOOPYXECHHOM KOH-
(uKTe, MEXKAYHAPOTHOM HIIM BHYTPEHHEM
0 CBOeMY Xapaktepy» [29, c. 403-404].

KitoueBbiM monoxxenueM Pumckoro cra-
TyTa, KaCaroIUMCs BOGHHBIX MIPECTYIICHUIH,
sieisiercst cT. 8. OHa cocrout u3 50 MyHKTOB,
IpeaycMaTpuBas B OOIIEH CIOKHOCTH CO-
cTaBbl 71 BOEHHOIO IPECTYIIEHUS, KOTOPbIE
pasnenensl HAa 4 KaTeropuu COTIIACHO CBOEH
MPUMEHUMOCTH B MEXKIyHAPOJHBIX WM He-
MEXTyHapOJHBIX BOOPYXCHHBIX KOHQIUK-
Tax:

(a) Crarbsa 8(2)(a): cepbe3Hble Hapylie-
Hus JKeneBckux xoHBeHuui 1949 1. mpotus
JIUIL] U UMYIIECTBA, OXPaHIEMbIX COTJIACHO
TIOJIOKEHUSIM COOTBETCTBYIOLIEH JKeHEBCKOH
KOHBEHLUH (MEXIYHApOIHBIA BOOPYKEHHBIH
KOH(IHKT);
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(b) Cratbs 8(2)(b): npyrue cepbe3Hble Ha-
pYLIEHHS 3aKOHOB M 0OBIYaeB, IPUMEHUMBIX
B MEXIYHAPOJHBIX BOOPY>KCHHBIX KOH(IHK-
Tax;

(c) Article 8(2)(c): cepbe3HbIe HAPYIICHUS
crarbu 3, oOmiedd ans deThipex JKeHeBCKHX
KOHBeHIUI 1949 1. (HeMeXayHapOIHBIH BO-
OpY’KEHHBIH KOH(IIHKT);

(d) Crarbs 8(2)(e): mpyrue cepbe3Hble Ha-
pYLICHUs 3aKOHOB M 00BIYaeB, MPUMEHUMBIX
B BOOPYKEHHBIX KOH(IUKTaX HEMEXIyHa-
POIHOTO Xapakrepa.

Hapsiny ¢ Tem, yTo cyliecTByeT 3Ha4yu-
TeJIbHOE COBIAJCHHE MEX]y HOpPMaMH, OT-
HOCSILIUMUCS K MEXAYHApOIHBIM U HEMEX-
IYHApOIHBEIM BOOPYKCHHBIM KOH(IHMKTaM,
MIOJIOXKEHUS, PEryJUpPYIOILUE IIEPBbIE U3 HUX,
SBISIFOTCSL OoJiee eTalbHBIMH. JJIEMEHTHI
COCTaBOB IPECTYIUICHHH, KOTOpPHIE COAEp-
*Karcs B cT. 9 PuMckoro craryTta, yka3blBaioT
Ha 46 OTHEIbHBIX BOEHHBIX IPECTYILICHUH,
OTHOCSIIUXCA K MEXIYHapOAHOMY BOOPY-
KEHHOMY KOH(JIUKTY, TI0 CPAaBHEHHIO TOJIBKO
¢ 25 BUIaMH, OTHOCSIIUMHCI K HEMEXIY-
HapOIHOMY BOOpY>KeHHOMY KoH(ukty [30,
c. 198-199].

Uro kacaeTcs BOEHHBIX NPECTYIUICHUH,
COBEpILEHHBIX BO BpEMsl BHYTPEHHHUX BOO-
PY’KEHHBIX KOH(IHUKTOB, CTaTyT BOCIPOH3-
BOJHUT OOJBIIOE KOJIMYECTBO BOEHHBIX IIpe-
CTYIUICHHUH, COCTaBBI KOTOPBIX chopMysu-
POBaHBI [T MEXTyHAPOIHBIX BOOPYKEHHBIX
koH(HMKTOB. OHAKO TPUMEPHO IOJOBHHA
MOJIOKEHUHN CT. 8, IPUMEHUMBIX B MEXIY-
HApOIHBIX BOOPYKEHHBIX KOH(IMKTax, He
ObUIM BKITIOUEHBI B CTaTbU O HEMEXYHAPO.I-
HBIX BOOPY>KEHHbIX KOH(pukTax. [IpuunHbI
3TOTO JIBOSKHE:

1. HexkoTopsie U3 TMOJOXEHUU 1O CcaMmou
CBOEH mpUpoze He MPUMEHUMBI K HEMEXTy-
HApOIHBIM BOOPYKEHHBIM KOHQIIUKTAM.

2. B oTHOmIEHUH APYTUX TOJIOKECHUHA HE-
CKOJIBKO TOCYNapCTB MPUACPKUBAINCh MHE-
HUS O TOM, YTO MOCJICHHE €I He JOCTUTIIN
craryca OOBIYHBIX HOPM MEXIYHAPOIHOTO
mpaBa U MOATOMY He JOJKHBI OBITh BKIIIO-
YEHBI.

INocnennee MHeHME mpeobnagano mo or-
HOLLIEHHIO K U/Ie€ HEBKIIIOUEHUS TOJIOKEHUN
00 MCTIOIb30BaHUH 3aMPELLIEHHBIX BUJIOB OpY-
KU BO BpeMs BHYTPEHHHMX BOOPY>KEHHBIX
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KOH(MIMKTOB. DTa TOYKA 3pEHMS 3aCIyKHUBa-
€T 0co00ro CoXaJIeHUs, ECIIU €€ paccMaTpu-
BaTh B CBETE ONpeAeieHUs ANEISLUOHHON
najarel MYTHO no neny Taguga o ToMm, 9TO
OOBIYHEIE HOPMBI, 3aIPEIIaIONINe UCIIONB30-
BaHUE KOHKPETHBIX BUJOB OPYXMUsl, SBIISIIOT-
Ci B paBHOﬁ CTCTICHU NMPUMCHUMBIMH K HE-
MEXIYHAPOAHBIM BOOPYKEHHBIM KOH(IHK-
Tam [31, c. 347-348].

INogoOHO mpecTyIIeHUSM MPOTHB ue-
JIOBEYHOCTH, CYIIECTBOBAJI BCEOOIIMH KOH-
CEHCYC Cpeou CTpaH-y4yacTHHUI[ O TOM, YTO
Cepbe3Hble HAPYLICHUs 3aKOHOB M OObIYaeB,
NPUMEHAMBIX B BOOPY)KCHHOM KOH(IHK-
T€, JOJDKHBI OBITH BKIIIOYEHBI B PuMckwuii
cTaryT. BxiroueHne HapylieHuil, nOpenry-
CMOTpeHHBIX 00mel cT. 3 JKeHeBckux
KOHBEHIMH, B Pumckuii craryt (ct. 8 (c))
BcTpeTmiio comnporupinenue Kuras, Uuanm,
WNunonesun, [lakucrana, a taxxe Typuuu.
Kak Anemnsuuonnas mamara MYTIO, tak
n MVYTP sicHo monTBepauiu, 4TO B COOT-
BETCTBUH C COBPEMEHHBIMH HOPMaMHU OObIY-
HOTO MEXJIyHapOAHOTO MpaBa HapyLICHUs
oOmieil cr. 3 gake BO BHYTPEHHHX BOOpY-
JKCHHBIX KOH(IIMKTaX BIEKYT 3a CO00I NHIHU-
BUIYaJIbHYI0 YTOJIOBHYIO OTBETCTBEHHOCTH
JIUIa, COBEPIIAIOIIETO Takue JaehcTBus [12,
c. 269-270].

Cratbst 8(2)(c) JOTHYECKH BBITEKAaeT W3
obmieit cr. 3 JKeneBckux xoHBeHIMM 1949 r.
U VHKPUMHHHUPYET TaKoe IIOBEIECHHE, KaK
ocArareJbCTBO Ha >XHU3Hb U JIMYHOCTH, ITIO-
CATATENIbCTBO HA YEJIOBEYECKOE JOCTOHH-
CTBO, B3ATHE 3AJIO)KHUKOB M OTKa3 B IpaBe
Ha HaJIeXKAIlyl0 NPaBOBYIO MpPOLELYypY.
Tot ¢akT, YTO NPOTUB ATHUX MOJIOKEHHUH BCe
)K€ BBICTYNAJIM HEKOTOpblE TOCydapcTBa,
OBLI HEOXKHUIAHHOCTBIO B CBETE 3aKJIIOUEHUS
MexnynapogHoro cyna B nene Hukaparya
npotuB CIIA, B KOTOpOM Cya paccMaTpuBall
9TH HOPMBI B Ka4e€CTBE NPOJOKEHUSI MUHU-
MaJIbHOM MEpKH B MEXIYHapOIHBIX BOOPY-
JKCHHBIX KoH(pukTax. [1omo6HEIM 00pa3oMm,
MVTIO B gene Taguua, a takxxke MYTP B
pelIeHun o Jiesly AKaecy YCTaHOBWIIH, YTO
YTOJIOBHAs OTBETCTBEHHOCTh PacIpOCTpaHsi-
eTcsl Ha cepbe3Hble HapyleHus JKeHeBCKHX
KOHBEHIIMI BO BpeMs BHYTPEHHUX BOOpY-
JKEHHBIX KOH(JIUKTOB.

Crareu 8(2)(c) u 8(2)(e) cormacyrores ¢

uzeeit 0 TOM, YTO PEXKUM CEPbE3HBIX HapyIlIe-
HU# JKeHEeBCKMX KOHBEHIMH HE OTpaHWYCH
paMKaMH MEXIYHApOIHOTO BOOPYKEHHOTO
KOHQIIUKTa, HO TaKXKe NPHMEHSICTCS K He-
MEXIYHApOIHBIM BOOPYKCHHBIM KOH(IIHK-
TaM IOCPEICTBOM TIPAKTHKU TOCYIAPCTB H
opiniojuris [29, c. 413].

Cratbs 8(2)(d) oTpumarensHo onpeaesser
TEPMUH BOOPY)KEHHBIN KOH(PIMKT HEMEXKTY-
HApOJHOTO XapakTepa K CHUTyalUsiM, KOTO-
pBle HE COCTaBISIOT «CIIy4aeB HapyIICHHS
BHYTPEHHEro TMopsAKa WM BO3HUKHOBEHHUS
HAIPSDKEHHOCTH, TAKUX KakK OSCIIOPSAKH, OT-
JCTBHBIC W CIIOPAJNYECKUEC aKTBI HACHIIAS
WIA WHBIC aKTHl aHAJOTWYHOTO XapaKTepay.
[Toxoxxass HopMma comepkutcst B cT. 8(2)(f),
KOTOpasi pa3rpaHNYUBAET PaccMaTpUBAEMOE
MIOJIOKCHHE C «IPYTHMH CEPhE3HBIMH HapYy-
IICHUSMHU 3aKOHOB M 00OBIYaeB, IPUMEHHMBIX
BO BpeMs BHYTPEHHHUX KOHPIUKTOBY». K ToMy
xe, B CT. 8(2)(d) o6o3HaueHBI Mpenensl Mo-
HATUSL «HEMEXAYHApOOHBI BOOPYXKEHHBIN
KOH(JIUKT» IyTeM yCTaHOBIEHHS TOTO, YTO
IYHKT 2(C) NpUMEHsSeTCs B OTHOIICHUH
BOOPY’KEHHBIX KOH(IIMKTOB, KOTOPbIE UMEIOT
MECTO Ha TEPPUTOPUH TOCYNApCTBA, KOTHIa
UAET ATUTCIBHBIA BOOPYKEHHBIH KOH(IHKT
MEXIy IPaBUTEILCTBEHHBIMH BIACTAMH H
OPTaHU30BAaHHBIMH BOOPY)KEHHBIMH TPYyIIIa-
MU WIH MEXIy CAMUMH TaKUMH TPYIIIaAMI»
[32, c. 467].

B mogepxky ct. 8(2)(c), myHKT (€) 3amnpe-
IIAaeT JesSHUSA, KOTOphle He BKIIIOUEHHI B 00-
uryto cT. 3 Keneckux koHBeHIM 1949 1, HO
KOTOpbIEC, TEM HE MEHEEe, COCTAaBIIAIOT 4acTb
3aKOHOB M OOBIYaeB, MPUMEHUMBIX BO Bpe-
Ms1 BHYTPCHHUX BOOPY)KCHHBIX KOH(IHKTOB.
[pecryruieHns moj 3TUM 3aroJIOBKOM — BCE
OHHU yXe (PUTYpHUPYIOT C TaKOH K€ WU TO-
xokeit hopmymupoBkoii B cT. 8(2)(b) Craryra
— B 3HAUUTEIBHON CTENICHN OCHOBAHEI HA TI0-
noxkenusix 11 JlomomHuTEISHOTO IPOTOKONIA U
KacaroTcs HamaJeHWH, KOTOPBIE YMBIIUICH-
HO HaNpaBJICHbI MPOTHUB T'PaXTaHCKUX JIHII,
BOXHBIX KYJBTYPHBIX COOPYXKEHHH, TOCIH-
Tanel, noxpasnenenuit Kpacunoro Kpecra u
Kpacnoro Ilomymecsina u npyrux paboTHH-
KOB TYMaHUTApHBIX OpraHU3aluil, TAKMX KaK
MHUCCHH 110 MoJJAep)kaHuio mupa [33, c. 65-
66], Habop WM BepOOBKa JeTeld B BO3pacTe
1o 15 ;met B cocTaB BOOPYKCHHBIX CHII WA
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TPYIII WU UCTIONIh30BAaHKUE UX JUISI aKTHBHOTO
y4acTusi B 00EBBIX JCHCTBHSIX.

OTnmaga pacrmopspKeHUH O HepeMEIICHUH
TPaXIAHCKOTO HACEJCHUS 10 MpPUYIHHAM,
CBSI3aHHBIM C KOH(IIUKTOM, €CIIH TOIBKO 3TO-
ro He TpeOyrT cooOpakeHus 0E30MacCHOCTH
COOTBETCTBYIOIIIETO TPaXKIAHCKOTO Hacele-
HESI WJIM HACTOSTEIbHAS HEOOXOAUMOCTh BO-
€HHOTO XapaKTepa, SBJISCTCS CIHHCTBCHHBIM
BOCHHBIM NPECTYIJICHHEM B CT. 8(2)(e), KoTo-
poe He UMeeT aHaJOTMYHOU (HOPMYIUPOBKU
B cT. 8(2)(b). IloAroTOBUTENBLHBIN KOMHUTET
MPUHSUT PEIICHHE BHECTH CIEAYIOIIYIO SIC-
HOCTB B 2JIEMEHTHI COCTaBa JAHHOTO IPECTY-
IUTCHUST: OBLIO OTIPENEIICHO, YTO «OTHaYa pac-
MOPSDKCHUH O TIEPEeMEIICHUHN TPasKIaHCKOTO
HaCEJICHUSD TIO/Ipa3syMeBaeT NEHCTBUS JINIIA,
OT/IAIOMICTO COOTBETCTBYIOUIMK IIPHKa3, HO
HE TOTO, KTO IMPOCTO OCYIIECTBISIET TaKoe
nepeMenieHnue. ABTOPBI MPOCKTa KOHCTATH-
poBaiu, 4TO MepeMelIeHne OIHOTO YeloBe-
Ka He OyJeT COCTaBIsATh MPU3HAKOB COCTaBa
JaHHoro npecrtyiienus [31, c. 400-401].

Cratbst 8(2)(e)(vi) 3aciyxuBaeT 0co0Oro
BHUMAaHUS, TaK KaK MPHOABISLET K IMEPESUHIO
CEpBE3HBIX HAPYIICHHI TYMAaHUTAPHOTO Mpa-
Ba, COBEPIIICHHLIX BO BPEMsl HEMEKTyHAPOI-
HBIX BOOPY)KEHHBIX KOH(PIIUKTOB, A3HACHIIO-
BaHHWe, OOpallleHue B CeKcyallbHOe pabCcTBo,
MPUHYXICHAE K TPOCTUTYLIUH, NPUHYIU-
TENBHYI0 OCpEeMEHHOCTb..., NPHHYIUTEIIb-
HYIO CTCPHIM3ALUIO U JIO0bIC APYTUE BHUIBI
CeKCyallbHOTO Hacwius». OHa HeIBYCMBIC-
JICHHO YCTaHABIMBAET, YTO JIIO0OH Ipyrou
BHUJI CEKCYaJbHOTO HACKIIHSI TAKKE MPEICTaB-
nsieT coboil rpyboe HapyieHue cT. 3, oOuiei
Juist yeThipex JKeHeBCKMX KOHBeHIuh [29,
c.419].

3aKITIOYNTENBHBIA COCTaB BOSHHOTO TIpe-
CTYIUICHUS, COBEPIICHHOTO BO BpEeMs BHY-
TPEHHHUX BOOPYKCHHBIX KOH(IMKTOB ¥ ITOJ-
najaroniero nos opucaukunio MY C, MoxHO
Haiitu B KoHBeHIIMK 0 6€30MacHOCTH Tepco-
Hajta OOH wu cBsizaHHOTO € HEHl mepcoHana
1994 r. B KauecTBe SIBHOI'O HapyILLIEHUS MEX-
JYHAPOIHOTO TyMaHUTapHOTO mpaBa. Crarhs
8(2)(e)(iii) 3ampemaeT «yMbIIIJIEHHOE HaHe-
CCHHE YIapoB IO MepcoHay, 00beKTaM, Ma-
Tepuaiam, IOAPa3IeICHHSIM HIH TPAHCIIOPT-
HBIM CPEACTBaM, 3aJCHCTBOBAaHHBIM B OKa3a-
HUHM TYMaHUTApHOH IOMOINY WM B MUCCHU

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

M0 TOAJIEPKAHUIO MUpPa B COOTBETCTBUHU C
Yeraom OOH, noka OHM MMEIOT IIPaBO Ha
3aIUTY, KOTOPOM IMOJIB3YIOTCS TPaKAAHCKUE
JIHIA WK TPAKIAHCKHE 0OBEKTHI TI0 MEXKITY-
HapOIHOMY IIPaBy BOOPYKEHHBIX KOH(IHK-
TOBY.

OTa HOpMa WHKPUMHUHHPYET BBIIICyKa-
3aHHOE JesiHue BrepBble B Craryre Mexy-
HapOJIHOTO YTOJIOBHOTO CY/la, HO OHa BO3HHUK-
J1a KaK MpOoJI0JKEHUE NIEPBBIX JIBYX 3aIllPETOB,
MOSIBUBILIUXCS B 3TOM JIOKYMEHTE: HarajeHue
Ha TpaxkJaHckoe HaceneHue W jiui horsde-
combat. Muccur OOH mo momaep:kaHuio
MHUpPa HOAJIEXKAT 3aLIUTE TOIBKO O TeX IOop,
[IOKa OHY YTIIOJIHOMOUYEHBI Ha 3allUTYy, IpeJo-
CTaBJIEHHYIO TPayKJaHCKUM JIMLaM HJIH Fpax-
ITAHCKAM OOBEKTaM.

IIpu ompenenseHHH COCTAaBOB BOEHHBIX
MPECTYIUICHUH B MEXKIAYHAPOIHBIX BOOPY-
KCHHBIX KOH(IUKTaX U HEMEXKIIyHApPOIHbBIX
BOOPY)KCHHBIX KOH(IUKTaX MPUMEHSIACh
pa3Hasi TEePMHUHOJIOTHS JUIsl OTIMCAHUS OJTHOTO
1 TOTO K€ MOBEJICHHS, YTO 3aTPYAHSET COIO-
CTaBJICHUE 3TUX MOJOKEHUH.

I'maBa Craryra 00 »lIeMeHTax TMpecTy-
IUICHUH JIEMOHCTPUPYET BBICOKYIO CTEIEHb
HETIOCJICIOBATEIIBHOCTH TPH  (POPMYITUPOB-
K€ pa3lM4YHbIX OpecTyruieHuil. Hampumep,
YMBIIUIEHHOE YOHICTBO BO BpEeMs MEXKIY-
HapOIHOTO BOOPYKCHHOTO KOH(INKTAa B CT.
8(2)(a)(i) mpupaBHEHO K TSHKKOMY yOMHCTBY
BO BpEMs BHYTPEHHETO BOOPYXECHHOTO KOH-
¢mmkra B ct. 8(2)(c)(i). MYTIO B oTHOIIE-
HHUY KAKOTO ObI TO HU OBUIO PA3IHUHUS MEXKIY
MOHATUSAMHU «YMBILUIEHHOE YOUHCTBO» B
KOHTEKCTe MEXIYHApOIHOTO BOOPYKEHHO-
ro KOH(JIMKTA C OJHOM CTOPOHBI U «TAKKOE
yOUHCTBO» B KOHTEKCTE HEMEXIyHapOIHO-
TO BOOPYXCHHOTO KOHQIIUKTa — C IPYTOM,
cenan BBIBOJ O TOM, YTO HE MOXET OBbITh
OYepUEHA JIMHUSI MEXY IOHATUAMU «yMBIIII-
JIEHHOE YOWICTBO» M «yOWICTBO», KOTOpas
3aTparuBaeT ux coxepkanue [34, paras 422,
423].

OTHOCHTENFHO CYIECTBOBAHUS KAaKOTO-
00 pa3Iuuus MEXKAY MOHITHEM ITBITKW» B
KOHTEKCTE MEXIYHApOIHOTO BOOPYKEHHOTO
KOH(JIMKTA ¢ OMHOW CTOPOHBI, U B KOHTEKCTE
HEMEXIYHApOIHOTO BOOPYKEHHOTO  KOH-
¢dmmkTa — ¢ apyroit, MYTIO caenan BeBOI
0 TOM, YTO XapaKTEPUCTUKU NPECTYIIeHUN
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MBITOK, MPEIyCMOTPEHHBIX B O0wIel CT. 3 u
B TIOJIOKEHUSX O «CEPHE3HBIX HAPYIICHHUIX)
JKeHeBCKMX KOHBEHIWH, HE OTIAYAIOTCS.
Kpome Toro, mpecTyruieHus, KOTOpbHIE BHI-
TEKAIOT W3 TOJNOXECHUM JONOIHUTENBHBIX
npotokosioB [ u II, oroOpaxaror paznuune
MEX]ly TIOCIEIHUMHU, YKas3bIBas Ha TO, YTO
HapyIIESHNUs 3aKOHOB M 00bIYacB BOMHBI, ITPH-
MEHHUMBIX K MEXIYHAPOIHBIM BOOPYKEHHBIM
KOH(ITHKTaM, TIpelycMOTpeHHI B cT. 8(2)(b), a
HapylIeHUs 3aKOHOB M 00bIYaeB BOMHEI, TPH-
MEHUMBIX K HEMEXJIYHAPOIHBIM BOOPYKEH-
HBIM KOH(JIUKTaM, IPELyCMOTPEHHI B CT. 8(2)
(c) uct. 8(2)(e).

PyxoBomutens aMepUKaHCKOH JeNeramun
Ha PuMckol KOH(EpeHIUK 3asBHJ, YTO OT-
maus Mexay crarbsamu 8(2)(b) u 8(2)(e) oT-
pa’karoT cornacue OOJBIINHCTBA JICJICTaToOB C
TEM, 4TO «OOBIYHOE MEKIYHAPOIHOE MPaBO
pa3BHBAJIOCH B O0JIee OTpaHMYCHHOM 00BeMe
MO0 OTHOIICHHWIO K BHYTPEHHHUM BOOPYKCH-
HbIM KoH(pmukTam» [30, c. 205].

UeTblpe TMOJNIOKEHUS OTHOCHUTENBHO WC-
MOJIb30BAHUS OPYXKHUS B MEXKIYHAPOIAHBIX BO-
OpPYXEHHBIX KOH(IUKTaX OTCYTCTBYIOT Cpe-
IV HOPM, KacaloIIMXCs HEMEXITyHapOTHBIX
BOOPYXEHHBIX KOH(PIUKTOB. MU SBISIOTCS:

(a) crares 8(2)(b)(xvii): mpUMEHEHUE A1
W OTPaBICHHOTO OPYKIIS;

(b) crares 8(2)(b)(xviii): mpuMeHeHUE
VAYIIAOIINX, SAOBUTBIX HIIM JAPYTHX Ta30B
WK JTFOOBIX aHAJOTHYHBIX KHUJIKOCTEH, MaTe-
PHAJIOB W CPEACTB;

(c) crarps 8(2)(b)(xiX): mpuMeHEHHUE JieT-
KOpa3phIBAIOIINXCS MYJIb;

(d) crarbs 8(2)(b)(xx): mpuMeHeHHE OpY-
JKUSI, KOTOPOE MOXKET MPUYMHUTH Ype3Mep-
HBIC TOBPEXKICHUS WM HEHYXKHBIC CTpaja-
HUSL.

Ynymenue u3 Tekcra PuMckoro craryra
TIOJIOKEHUH O 3alpelleHIH OpYXKHUs, Tpery-
CMOTPEHHBIX B J[OTIOTHATEIEHOM TPOTOKOIIE
II, npuBeno K CyXJI€HUIO O TOM, YTO 3TH 3a-
MIPEThl HUKOT/IA HE TIPU3HABAJINCH B KaYeCTBE
00BIYHOTO MEXTYHAPOIHOTO MpaBa 1Mo OTHO-
IICHUIO K BHYTPEHHUM BOOPY)KEHHBIM KOH-
(mukram. OHako B 1997 . MexxayHapoaHbIi
Komurer Kpacnoro Kpecra ykazan, uyto mpu-
MEHEHHE «OpYXHA, OOCMpHUIIacOB U TEXHU-
KM, @ TaK)Ke METOZOB BEIICHHSI BOWHBI TAKOTO
XapakTepa, KOTOPBIE BBI3BIBAIOT Ype3MEPHBIC

MOBPEXKICHUSI WIM HEHY)KHBIE CTpaJaHus»,
SIBISIETCSL CEPBE3HBIM HAPYIICHHEM MEXKIY-
HApOIHOTO TYMaHUTAPHOTO IIPaBa, IIPAMEHSI-
€MOT0 B HEMEKIYHApPOAHBIX BOOPY)KEHHBIX
KOH(]IIHMKTAX.

Taxxke MOXXHO OTMETUTH M JIpyTHE TIpe-
CTYIUICHUS, OTPAHWYCHHBIC UCKJIIOYUTEIHHO
MEXIyHAPOAHBIMH ~ BOOPYKCHHBIMH  KOH-
(MKTaMu: YMBIIUIGHHOE HAaHECEHUE YIapOB
U Bpela OKpYXalollel cpele; HaHECEHHE
yAapoB MO HE3AIIUIIEHHBIM MECTaM, KOTO-
pple He SABISIOTCS BOEHHBIMH OOBEKTaMH;
HEHaJJeXxallee HUCIoNb30BaHue (aaroB u
IPYTHX BOCHHBIX 3HAKOB; HCIIOIB30BaHHE
JKHUBBIX IIIUTOB.

Jpyrum mpoGenoM B cdepe BOCHHBIX
MPECTYIUICHUH, NPUMCEHSAEMBIX K BHYTpPEH-
HUM BOOPY)KCHHBIM KOH(IUKTaM, SBIISICT-
Csl TO, YTO HE CYIIECTBYET HUKAKHUX HOPM,
KOTOpBIC PErIaMEHTHPOBAM ObI 3arperie-
HUE YMBIIUICHHOTO TMOJBEPKEHUS TPAXKIAAH-
CKOTO HaceJieHHs Toyiogy. B 3Tom cmpbicie
AnemnsiuonHas namata MYTIO B cBoem
peuienuu no aeny Taauda 3asBuna: «To, 4to
SIBIISIETCSl HETYMaHHBIM U, CIIEIOBATENbHO,
3alpelieH0 B MEKIYHAPOIHBIX BOWHAX, HE
MOXET OBITh TYMAaHHBIM W JIOIyCTUMEBIM B
rpakaaHcko BoitHe» [31, c. 348].

B cnywgae mpoBeneHHs pazmHuUs MEXKIY
«OPYTHMH  CEpbe3HBIMH  HAPYIICHHUSIMI,
ynoMsiHyTeIMH B ctathsix 8(2)(b) u 8(2)(e)
Pumckoro craryta, MHOTHE NpPECTYIUICHUS
(UTrypHpYIOT B 00E€UX CTaThsIX MO OXUHAKO-
BOi1 TepMuHonoruei 35, c. 483]. Tem He me-
Hee, TOT (DaKT, YTO OHU COAEPIKATCS B Pa3HBIX
CTaTbhsAX, OOSA3BIBACT CIENCTBUE YCTAaHOBUTH
XapakTep BOOPY)KEHHOTO KOH(IMKTA JUIS
TOTO, YTOOBI JOOUTHCS OCYXICHHS 110 OOBU-
HEHHIO B COBEPIICHUH KOHKPETHOTO BOSHHO-
ro npectyruienus [30, c. 217].

Boennble npecTymiieHns, Kak OHU OIpe-
neneHsl B cT. 8(2)(c) PumMckoro craryra, kKa-
CaloTCs JICWCTBUH, COBEPIICHHBIX B 00CTa-
HOBKE BOOPYXCHHOTO KOH(IMKTa HEMEXKITY-
HapOJIHOTO XapakTepa MPOTHUB JIUI, HE MPH-
HUMAIOIINUX aKTUBHOTO Y4acTUS B BOCHHBIX
JEHCTBUAX, BKIIIOUAs YIEHOB BOOPY>KEHHBIX
CHJI, KOTOPBIE CIOXWIH OPYXKUE, U TEX, KTO
OBLT OTHECEH K uKciay horsdecombat B cBsizu
¢ OONe3HbI0, paHCHHEM, 3a[epKaHUEM WIIN
mo0oit npyroi npuunHoii [36, c. 383].
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BrleynoMsHy TEI TOpOr AJ1sl TPUMEHH-
MocTH cT. 8(2)(c) ABNSETCS IPUEMIIEMBIM U K
cT. 8(2)(e). Ilynkr 2(e) Takke KacaeTcsi BOO-
PY’KEHHBIX KOH(IIUKTOB HEMEXITYHAPOIHOTO
XapakTepa M, TAKUM 00pa3oM, He IPHMEHS-
eTcs K CIydassM HapymICHHS BHYTPEHHETO
MOpsiIKa ¥ BOSHUKHOBEHUS HANPSHKEHHOCTH,
TaKUM, Kak OSCIOPSIKH, OTJCIbHBIC U CIIO-
paauyeckue akThl HACWIIMSA WM WHBIC aKThI
AQHAJIOTMYHOTO XapakKTepa.

Cdepa neiictBust monmyHkta (e) ObLia,
KpOM€ TOrO, OrpaHMuY€Ha JOMOJHUTEIbHBIM
MOJIOKEHUEM O TOM, YTO OH NpUMEHseTcs
B OTHOIICHHU BOOPYKCHHBIX KOH(IHKTOB,
KOTOPBIC UMEIOT MECTO Ha TEPPUTOPHH TO-
CymapcTBa, KOTAa HICT JJIUTEIBHBIN BOOPY-
JKCHHBIN KOH(IIMKT MEXIy MPaBUTESIHCTBEH-
HBIMH BIIACTSAMH U OpPraHU30BaHHBEIMU BOOPY-
JKCHHBIMH TPYIIIAMH WIH MEXIY CaMHMH
TaKUMHU TPyMIaMd. JTOT MOPOT, OJHAKO, HE
COJICPKUT JTOTIOMHUTENBHBIX YCJIOBHM CT. 1
(1) JomonmuutensHoOro nportokona II.

Bo Bpemst Pumckoil koHpepeHIMH ObUI0
npegoxkeHo BocrpousBectd cr. 1 (1) 1I
JlOMOTHUTENBHOTO MPOTOKOJIA B KayecTBE
JOTIOJHUTEIBHOTO IOpOTra IMPHUMEHHUMOCTH
myHKTa (€). OTO 03Ha4ajao OBI, YTO TOJBHKO
Te KOH(IHUKTHI, B KOTOPHIE BOBIICUYCHEI BOO-
PY’KEHHBIC CHIIBI TOCYOapCcTBa WM IpPYTHE
OPTaHW30BaHHBIC TPYIIIBI, MOTYT PETYIHPO-
BaThbCs MYHKTOM (€) CT. 8, UCKIIFOYasi, TAKUM
00pa3oM, pacKOJIBHUYECKHE BOOPY>KCHHBIC
CHWJIBI, CPaXKaroIuecs APYT MIPOTHUB JIpyTa.

K Tomy ke, 3TH pacKOIbHUYECKUE BOOPY-
JKEHHbIE CHWJIbI, WK BOOPY)KEHHbIE TPYTIIIHI,
JOJDKHBI HAaXOIUTHCS TIOA OTBETCTBEHHBIM
KOMaHJOBaHHEM, OCYILIECTBISATh TAaKOW KOH-
TPOJIb HaJ YaCThIO TEPPUTOPHHU TOCYIAPCTBA,
KOTOPBIA ITO3BOJIHUT WM OCYHIECTBIATH He-
MIPepHIBHEBIC U COTIACOBAHHBIE BOCHHBIE JIEHi-
CTBUSA, U OBITH B COCTOSHHH 0OECIIeUHNBATh
BBIITOJTHEHHE MEXITyHAPOTHOTO TyMaHHTap-
Horo mnpasa [37, c. 323].

CunraeM mnenecooOpa3HBIM HCCIEIOBATh
u npaktuky MYC, xoTopas HaXOnUTCs B Ha-
YaJIbHOW CTalluy; B CBSI3U C 3TUM HEOOXOIH-
MO cJieflaTh KpaTkoe U3JI0KEHHe Jell, KOTO-
phle OCTYNUIIN HA PACCMOTPEHHUE Cyaa.

Curyanus B JleMokpatuueckoir Pecmy6-
nmuke KoHro Oblia mepenana Ha paccMOTpe-
Hue cyna B ampene 2004 r. 17 mapra 2006

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

rona rocrnonuH Tomac JlyGanra uitno —
KOHTOJIE3CKMM TpakIaHUH, 3asBJICHHBIA B
KadyecTBe ocHoBarens u yuzaepa Coro3a KOH-
TOJIE3CKUX MaTPUOTOB, — OBLI MPETIPOBOKICH
B cyn. CormacHo pemreHuro cyna, OpDia co3-
naHa CyneOHast manara I, B KoTopyro ObLIO
nepenaHo aesno rocnoanHa JIybanru s pac-
cMotrpernus. [locrienHeMy WHKPUMUHHPYIOT
COBEpIICHHUE BOCHHBIX MPECTYIUICHUH, T1aB-
HBIM 00pPa30M PEKpyTHpPOBaHUE U BepOOBKa
JieTell MoJIoke 15 JeT M MCHOIb30BaHUE UX
JIJIsl aKTUBHOTO Y4YacTHSl B BOGHHBIX JIEHCT-
BHSIX.

[Tanara npenBapUTENbHOTO IPOU3BOICTBA
MexTyHapoIHOTO YroJIOBHOTO cyna 17 ¢es-
pans 2005 r. BeIHECTa TEpPBOE pEIICHHE B
ncropuu Cyna [38, c. 188]. MexayHnapogasIi
yronoBHbI cyn 29 sHBapst 2007 1. BBIHEC
MEPBOE PEIICHUE MO MOATBEPKICHUIO 0OBH-
Henu#t [39], B xotopom 50 cTpanHuI] TeKcTa
ObuTo ymeneHo mpobmemam OOmel vacTu
MEXIYHapOAHOTO YrojloBHOTO mpasa [40, c.
471]. INanata npeaBapUTEILHOTO MPOU3BOA-
cTBa MeXAyHapOJHOTO YTOJIOBHOTO Cyla B
2006 1. BBIZENTMIIA B CBOEM PELICHUU 110 AeTY
JlyGaHru Tpu KpUTEpHs YCTaHOBJIEHUS 11OPO-
ra «Cepbe3HOCTH» pacCMaTpPUBAaEMOW CUTYya-
uu: (1) mpecTymHoe MOBeIeHUE TOIKHO OT-
JIM4aTcs NpU3HaKaMu CUCTEMaTUYHOCTU WU
KPYIHOMAacIITaOHOCTH, a TakKXe BBICOKOU
CTETICHBIO COIMAJIBbHON TPEBOTH U 00ECIIOKO-
€HHOCTH CO CTOPOHBI MEXIYHapOIHOTO CO-
obmiectsa; (2) mpecieayeMoe JUIO JAOJKHO
3aHMMAaTh B TOCYAapCTBEHHOM OpraHe, opra-
HU3allUM WA BOOPYKEHHOW TpyIIe JIOJK-
HOCTh KaT€TOPUM CaMbIX CTaplIUX BOEHa-
YaJIbHUKOB MJIM BBICOKOTIOCTABIIEHHBIX I'PaX-
JTAHCKUX Ha4aJbHUKOB; (3) 3HAUYHUTEIBHOCTD
POJM TpecielyeMbIX JIUIL MPU COBEPILIECHUU
npectyrmenuit [41, c. 208-209].

B okrs0pe 2007 1. KOHTOJIE3CKHE BIIACTH
BBbLIAJIM U JocTaBWiIM B ['aary BTOporo nouo-
3peBaemoro, rocrojnna JKepmena Karanry.
OH 0OBHMHSETCS B COBEpPIICHHH IIECTH BO-
€HHBIX IIPECTYINIEHUH U TPEX NPECTYIUIEHUI
MIPOTHB YEIOBEUECTBA, JICHCTBYS B KauecTBE
KoMaHaytomiero IlaTpuoTHdeckux cui co-
npotusieHust B Utypu. B despane 2008 r.
TpeTUHl TMOA03PEBAEMBIN, TOCIOAUH MB3TEIO
Hrymkono Uyii, Ob1 apecToBaH W BIOCTE/-
CTBUM HepeaH cyny. EMy MHKpUMUHHPYIOT
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COBEpILIECHUE MPECTYINIEHUH NPOTHUB YeJo-
BEUCCTBA M BOCHHBIX MPECTYILUICHUH BO Bpe-
Ms ero npeOBIBaHMs Ha JOJDKHOCTH JIHICpa
HanuonaneHo ppoHTa 0OBEAMHEHUS.

[Manara nmpenBapUTEIEHOTO MPOM3BOACTBA
I oObennHIIA TH [1en1a, ¥ CITYIIAHUS 110 TOA-
TBEPKJICHUIO OOBHHEHUH HAYAIUCh 27 HIOHS
2008 ronma. Taxxe B anpene 2008 1. aTa nana-
Ta BBIJaJIa Op/Iep Ha apecT Ha UMs TOCIIOIH-
Ha bocko Hraranma, xoTopslil 0OBHHSAETCS B
COBEPIICHUH BOCHHBIX MPECTYIIEHUH, TAKKX
KakK IPU3bIB Ha BOCHHYIO cly*0y U BepOOBKa
JeTeil Mosoxke 15 JeT W UCrojb30BaHUE UX
JUTSL y4acTUsl B BOGHHBIX JeHCTBUAX B UTypu
¢ miong 2002 1. mo nexabpr 2003 1. [42,
c. 716, 718-719].

B wmrome 2012 . MexayHapogHslid yro-
JIOBHBIA CyA BBIHEC IEPBBIM B CBOEH HCTO-
pUM TIPUTOBOP — OBIBIIEMY JIHICPY OXHON
U3 MOBCTAHYECKUX TPYMIUPOBOK JleMokpa-
tnueckoil Pecniyonuku Konro (JJPK) Toma-
cy Jlybanre [puno, oH ObLT MpU3HAH BUHO-
BHBIM B BepOOBKe JeTeii-coigaT BO BpeMs
BOOPY>KEHHOTO MEXAITHUYECKOTO KOH(IHUKTa
B KOHrose3ckoil nposunuuu Utypu B 2002-
2003 rr. u mpuroBopeH K 14 rogam nummeHus
CBOOO/BI.

KacarensHo koH(]rKTa B CeBepHOIt YraH-
Jie HY’KHO OTMETHTb, 4T0 14 okTs10ps 2005 T.
ImaBHbId  OOBUHHTENh MeEXAyHAPOTHOTO
yronoBHoro cyaa Jlyuc Mopeno Oxammno
BBIIAJl OpJiepa Ha apecT Ha MMS MATEPhIX
JTUACPOB APMHUHU COINPOTHBICHUS TOCIIOI:
xozeda Konu, Buncenta OttH, Oxora Of-
xuamb60, Jlomunuka OnHryeHa u Packa JIyk-
BUA. MM MHKPUMUHHPYETCS COBEpLICHHE
NPECTYIJIEHUNA MPOTUB YEJTOBEYHOCTH U BO-
SHHBIX MPECTYIUICHUH, TAKHX KaK CEKCyalb-
HOE TIOpa0oIIeHNe, H3HACUIIOBaHIE, TIpeTHa-
MEpEHHOE HalaJeHNe Ha TPaKIAHCKHE JHIA
U TPUHYAUTENBHAs BepOOBKa AeTei-commar
[43,c. 179].

Curyanus B lapdype (CynaH) Obuta mepe-
JaHa Ha pacCMOTpeHHe MeXIyHapOIHOTO
yronoBHoro cyaa Coserom be3onacHoctu
OOH B mapte 2005 r. [44], koTOpBIi1 Oonpene-
T, yTo nonoxxerne B CyJaHe NpeacTaBisieT
YIpo3y MEeXAyHApOJHOMY MUPY 1 O€30IacHO-
ctu. B mae 2007 r. [Tanara npeaBapuTensHOTO
TPOM3BONCTBA | BEIAaNa ABa opaepa Ha apecT
Ha WMA JeicTByIomero locynapcTBEHHOTO
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MuHucTpa CynaHa Mo ryMaHWTapHbIM JIeaM
r-ua Axmaza MyxamMMana XapyHa W JIAze-
pa HaponHoro omomdenus JKawkaBua r-Ha
Amn AG6n-An-Paxmana, TakkKe H3BECTHOTO
kak Aim Kymran6. Taxoke manara cienana 3a-
KIIFOYCHUE O TOM, YTO TPE/ICTABICHHBIC JI0-
Ka3aTepCTBa JAf0T JOCTATOYHBIE OCHOBAHUS
nojiararb, 41O yKa3aHHLIe JInaa COBepH_H/IJ'H/I
HpeCTyHHeHI/IH HpOTI/IB YCJIOBCYHOCTHU U BO-
CHHBIC HpCCTyHHeHI/IH, KOTOprC BKJIFOUAKOT
MPeCIeIOBaHUs, TBITKH, W3HACHIOBAHHS H
youiicTsa.

Cutyaiuss B lleHTpanbHOoadpUKaHCKOH
Pecnybnuke Oblia mepenaHa Ha paccMOTpe-
aue Cyma B nmexabpe 2004 roma. B siHBape
2005 1. meno Obuto pacmpenencHo [lamare
npenasaputTensHoro mpoussoacTtsa III m mo-
CJIe JISTAIBHOTO aHAJlM3a JIAHHOW CHUTYyalluu
22 mas 2007 . 66u10 0OBSBICHO 00 OTKPHI-
TAW TPOU3BOJACTBA IO JaHHOMY Jeny. B
utonie 2008 r. r-u XKan-IIeep bemba T'ombGo,
OOBHHSIEMBIII B COBEpIICHHH MHOXECTBEH-
HBIX MPECTYIUICHUH IPOTUB YETOBEUHOCTH U
BOCHHBIX MPECTYIUICHHH, BKITIOUast yOuiicTa
Y MU3HACHUJIOBaHUS, ObLT NIepeBeIeH OeNbruii-
CKMMH BJIACTSAMH B LIEHTP COAEPIKAHUS IO
crpaxeit Cyna B ['aare [42, c. 720].

CratryT MeXIyHapOJIHOTO  yroJOBHOTO
Cylla XapaKTepU3HPYETCs TPaTUIMOHHBIM
pasiauyueM MEXIy MEXAYHapOTHBIMH |
HeMe)K}lyHapOlIHBIMI/I BOOpy)KeHHLIMI/I KOH-
¢IuKTaMu, K KOTOPBIM IIPUMEHSIOTCSI IIO-
JIOKEHUS TYMaHMTapHOIO IIpaBa, C OJHOU
CTOPOHBI, U BHYTPEHHUMH OCCIOpsSAKaAMU
U HaNpsHKEHHOCTBIO, KOTOPBIE OOBIYHO pe-
[JIAMCHTUPYIOTCS HOpPMaMH  BHYTPEHHETO
nmpaBonopsiika, — ¢ apyroi. IlpuHumas Bo
BHHUMAaHHE CIIO)KHOCTh COBPEMEHHBIX H Oy-
IYIIUX BOOPYKCHHBIX KOH(IUKTOB, CTaHO-
BHUTCS CYIIECTBEHHBIM IMOIPOOHOE 0003Ha-
YeHHE BPEMEHHBIX M TeorpauuecKux paMoK
BOOPYKCHHBIX KOH(DJIMKTOB M YCTaHOBJICHHE
COOTBCTCTBy}OHH/IX TUIIOB OTACJIBHBIX IIOI-
KOH(IIUKTOB B paMKax Ooiee CII0XKHOTO BO-
opyxeHHoro koH(ukTa. Tem He MeHee, rpa-
HUIBbI Me)l(,[[y OTHUMHU TUIIAMH BOOpy)KCHHOFO
KOHQIIUKTA, a TAaKXKE CUTYyalUsIMH BHYTpPEH-
HUX 0ECIOPSIKOB U HANPSYKCHHOCTH, KaXKyT-
Cs1 OTYCTIIMBBIMU B TMPABOBOM OTPEICICHNUH,
HO HESCHBIMH W HECTaOWJIBHBIMH Ha TpPaK-
TKe. OTIUYNATENbHBIC KPUTEPUNA HEMEXKTY-



HApPOJHBIX BOOPYKCHHBIX KOH(IUKTOB B
MIPOTHUBOIIOJIOKHOCTE CHTYAIlHsM BHYTpPEH-
HUX OCCIIOPSAKOB M HANPSHKEHHOCTH C OXHOU
CTOPOHBI, M MEXIyHAPOJHBIC BOOPY>KCHHBIE
KOH(DIMKTBI — C Jpyroid ObUIM (OpPMAIBLHO
YCOBEPIICHCTBOBAHBl MEXKIYHAPOIHOH YTO-
JIOBHOW IOPUCTIPYAEHIUEH.

IOpucnuknus MexnyHapoJHOIO yrojoB-
HOTO CyAda B OTHOWLICHHMU T'€HOLMAA U Mpe-
CTyHJ'IeHI/Iﬂ MNPpOTHUB YCJIOBCYHOCTH ABJIACT-
csl BceoObeMITIoNleld B NPUMEHEHHH KaK K
MEKIYHAPOIHBIM, TaK U HEMEXKIYHAPOIHBIM
BOOPYKCHHBIM KOH(IHKTaM. OIHAKO IOpHUC-
IUKIHS OTHOCHTEIFHO BOCHHBIX TIPECTY-
IUICHUH HE TOJBKO OTIaM4aeTcs: (hopMajibHO,
HO ¥ TI0 CyIIECTBY KacaTelIbHO ITHUX THIIOB
koH(MKTOB. Cepbe3Hble HApYIICHUS 00IIeH

Jumepamypa

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

CT. 3, KaKk U JIpyTHe CEepbE3HbIC HAPYILCHUS
3aKOHOB U O0bIYACB BOIHBI, IPUMEHUMBIX B
HEME)XTYHAPOIHBIX BOOPYKEHHBIX KOH(ITHK-
Tax, He MpPeAyCMaTpHBalOT BCECTOPOHHIOKO
YTOJOBHYIO OTBETCTBEHHOCTb JIML], COBEp-
HIMBUIMX HPECTYIUIEHHS BO BpeMs HEMEX-
IYHapOIHBIX BOOPYKEHHBIX KOH(IHKTOB.
IlepedyeHb Apyrux cepbe3HbIX HapyIIEHUN HE
COAEPKUT HU OOLIEH CTaThU, KOTOPAsi BICKIIA
Obl 32 cO000I MHIWBUAYAIBHYIO YTOJOBHYIO
OTBETCTBEHHOCTh 3a KECTOKOE OOpalleHue
C JHUIaMH, KOTOpbIe HE YYaCTBYIOT B BOCH-
HBIX JEUCTBUSIX, HU YTOJIOBHBIX CaHKIMHU 3a
COBEpPILICHUE TaKUX IMPOTUBONPABHBIX Jeil-
CTBHMH, KaK KOJUIEKTHBHBIE HaKa3aHUs, pal-
CTBO M PabOTOPTroBIs, aKThl TEPpPOpH3Ma H
pacIpocTpaHeHUe Teppopa.
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CyuacHi KOHIIENITyaJdbHI Miaxomau
0 BUBHAYEHHS MOHATTA «KOHKYPEHI[isf»:
MisKHAPOTHO-MIPABOBUM ACIIEKT

B.C. lyk’aHeup
KaHAWZAT OPULHUYHUX
HayK, [OLEeHT KacheapHu
LEep>KaBHO-NPABOBUX
OUCLMNNIH,
YHiBepcHUTeT EKOHOMIKH
Ta npaBa «KPOK»

Ha iHme2payis.

Y emammi 30iiicneno cnpoby npogecmu ananiz cyuacHux Koumyen-
MyanbHUX nioxo0ie 00 BU3HAYEHHS NOHAMNISL KOHKYDEHYIl, K 3 eKOHO-
MIUHOL, MAK i MIHCHAPOOHO-NPABOBOT MOUKU 30D).

KurouoBi cioBa: xownxypenyis, npaso €gponeticokozo Coro3y,
aoanmayis, AHMUMOHONONbHE NPABO YKPAiHU, €6PONecbKa eKOHOMIY-

B cmamve npednpuﬂﬂmo nonvlmKy npoeecmu aHailu3 CO6PEeMeEHHbIX
KOHYyenmyaaibHblX n00xX0008 K onpe()eﬂeHuio NOHAMUSA KOHKYPEHYUU,

KaK ¢ 9KOHOMUYECKOU, MAK U ¢ MeNCOYHAPOOHO-NPABOGOL MOUKU 3pe-

HUA.

KnroueBble cioBa: xonxypenyus, npaeo Eeponeiickoco Coro3sa,
aoanmayus, aHMUMOHONONbHOE NPABO YKpauHbsl, egponelcKas I3KOHO-
MUYecKas UHmezpayusi.

This article, with application of systematic and comparative
methods, looks at the diversification of the economic and legal definition
of the “competition” and its law enforcement cooperation.

Key words: Competition, the EU law, adaptation, anti-monopoly
law of Ukraine, the European economic integration

Ilocmanoéxa npobremu

OpHni€ro 3 TONOBHUX LiJel €eBpomnechKoi
iHTerpauii € CTBOPEHHs CIIJIBHOTO PHHKY,
AKUH 00’€Hy€ BHYTPIIIHI PUHKHU JI€P>KaB-
yieHiB €Bponeiicbkoro Corozy. PyHKIIIO-
HYBaHHS CIUTBHOTO PUHKY HEMOXIHBE 0e3
JIOTPUMAaHHS MPpaBUJI KOHKYpEHIIii. Y mporie-
ci eBpomeichKoi iHTEeTpalii 0ylo cTBOpPEHO
VHIKaJIbHY CHUCTEMY pPETYIIOBaHHS KOHKY-
PeHTHHX BimHOCHH. [i OCHOBY CTAaHOBIATH
IIPaBOBI HOPMH, CTBOPEHI €BPONECHCHKUMU
inTerpauiiHuMn 06’ €aHaHHAMM. IX 10mO-
BHIOIOTh TPUBEJEHI HUIAXOM TapMOHi3aIii
y BIAMNOBIAHICTh O HOpM INpaBa €BpocCo-
103y HOPMHU BHYTPILIHBOTO IpaBa Jep>KaB-
4IeHiB. Y pe3ynbTaTi Takoi B3aemomii Oymo
CTBOPEHO IIIJIICHUA KOMIUIEKC IPaBOBHX
HOpM y cepi BITHOCHH KOHKYPEHIIii, IO
JIIOTH SIK Ha piBHI €BPOCOI03Y, TaK 1 Ha PiBHI
JIep>KaB-4YJICHIB.

KonkypenTtne mpaBo €Bpomneiicskoro Co-
103y Ma€ peabHUiA BIUIMB HA aHTUMOHOTIOJNb-
HE 3aKOHOJABCTBO KpaiH 13 OYATKOBOIO PHH-
KOBOIO Ta TMEPEXiTHOI0 EKOHOMIKOIO, IO SKHX
HaJIEXKUTh YKpaiHa. YKIaJeHHA YIoau IIpo
acouianiro Mk YkpaiHoto i €Bpocoro3om re-

penbayae CTBOPEHHS 30HHM BUIBHOI TOPTIBII
MiX ii CTOpOHaMHU, 1110 TOTPeOye 30TMKCHHS
AHTHMOHOITOJIBHOTO 3aKOHOJIaBCTBa YKpai-
HU 3 KOHKYPEHTHHM IMPaBoM €BpOcCoOio3y. 3
OISy Ha TEHCHIIIO TIOCTYITOBOTO 3pOCTaH-
Hs poni €C y cydacHOMY CBiTi JOCHTiPKECHHS
IpaBWI KOHKYpEeHIIi 00’ e€AHaHHS A KpaiH,
SIKi CTBOPIOIOTH 3aCa i PUHKOBOI €KOHOMIKH,
HaOyBa€ He JIUILE TEOPETHYHOTO, a ¥ mpak-
TUYHOTO 3HAYCHHS.

BuBUYeHHS IMX MPOIECiB BU3HAYAE AKTY-
aJBHICTh 00pPaHOT TeMH JOCHIKeHHS, ii Te-
OpPETHYHE Ta MPAKTUYHE 3HAYCHHS I PO3-
pOoOJIEHHS KOHKPETHUX Nid, CIIPIMOBAHUX Ha
iHTerpamnito Ykpaiau 10 €Bpocorosy.

Ananiz ocmannix docnidiens
i ny6aikayili

BuBYeHHS OKpeMHX acIekTiB mpaBa €B-
pOCOIO3y B paMKax HAayKH MiXHApOIHO-
ro Ta MDKHApOJIHOTO EKOHOMIYHOTO IIpa-
Ba 3IIHCHIOIOTH TaKi BITYM3HSAHI aBTOPH:
M.O. baiimyparoB, M.B. Bypomencrkuii,
B.A. Bacunenko, O.®. Buconpkuii, A.3. T'e-
oprina, M.M. I'naroBcekuii, B.H. [IeHucos,
A.l. ImutpieB, A.C. Hosrept, B.l. €Bin-
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toB, 0.0. Mepexko, M.M. MukieBuy,
B.1. Mypasgiios, B.®. Onpurixo, P.A. Ilerpos,
K.B. Cmupnrosa, JI.JI. Tumuenko, JI.O. Tum-
YEeHKO Ta i1HII1. Pe3ynbraTn IXHiX J0CTIIKSHb
JIAI0Th MOYIIMBICTh OTPUMATH YITKIIlE YSB-
JICHHS TIPO MI>KHAPOTHO-TIPABOBI OCOOIUBOC-
Ti CBITOBUX €KOHOMIYHUX IPOIIECIB 1 Miciie B
HUX TPABOBOTO PETYITIOBAHHS €BPOIEHCHKOI
eKOHOMIYHOI iHTerpamii Ta KOHKYypEHTHHX
BiJTHOCHH 30KpeMa.

Cepen 3apyODKHUX HAyKOBIIB, SIKi AOCIHi-
JUKYBaJIM MMUTAHHS MPAaBOBOTO PETYIIOBAHHS
KOHKYpeHIIii y €Bpocoro3i, ciijl BiJ3HAYUTH
O.I. Abnynina, C.B. baxina, B.B. besbaxa,
I. bepmana, H. bnokepa, K.-J[. bopmap-
ta, M. Beiictieka, T. Tapmi, JI.M. Enrina,
A4, Kanycrina, C.}O. Kamkina, I1. Keiin-
teHa, B. Kepnsza, B. Kopy, X.-b. Kpyca,
B.K. Ilyunncekoro, A. Tarama, b.H. Tomop-
nina, A. Tora, XK. Tycko3a, O.0. YerBepuko-
Ba Ta IHIIKX.

He supiweni paniute wacmunu
3a2anbHOL npobremu

OpHak MUTaHHS MPABOBOTO PETYITIOBAHHS
BIIHOCHH KOHKYpeHLii Ha puHKy €C BHUCBIT-
JIOBAJNIKCA B YKpAiHCBKIN JiTeparypi 3 Mixk-
HapOJHOIO Mpasa Ta MpaBa €BPOCOIO3Y JIUIIIE
yacTkoBO. Ha choromHi ogHiero 3 Hebararbox
B YKpaiHi CHemiagbHOI poOOTOX, MPHCBS-
YCHOI0 KOMIUICKCHOMY TOCTIKEHHIO KOH-
KypeHTHoro npaBa €C, € mAroToBJICHUN KO-
JIEKTHBOM aBTOpiB y ckiani B. Ckopmamanbi,
H. O. Caniaxmerosoi Ta C. b. MenpHUK Ha-
BUaJbHUNA TOCIOHMK «KOHKypeHTHe mpaBo
€C». BincyTHi mpari, HOpUCBSYCHI IOCIHi-
JOKEHHIO OpraHi3aliifHO-IPaBOBOr0 MEXaHi3-
My 3a0e3NeueHHs] KOHKYPEHIIi] Ha CHiIbHOMY
puHKY €Bpocoro3y. Ilo3a mexamu poci-
JDKCHb YKPATHCHKUX YYCHUX 3aJIUIIMNACS U
BOXJIMBA IMpoOieMa BIUIMBY KOHKYpPEHTHO-
ro mpaBa €BpOCOIO3y Ha BHYTPIITHE MPaBO
JIepKaB-WICHIB, TPETIX ACPiKaB, Y TOMY YUCI
VYkpainu.

Dopmynrweanna yinei cmammi

Merta cTarTi — JOCHIAMTH Ta MpOoaHali3y-
BaTH BHW3HAUCHHS MOHITTS «KOHKYPEHIIIsD»
Ha €BPONEHCHKOMY pPETiIOHAIBHOMY PpiBHI
Ta MPOCIiIKYBaTH ii BIUIUB Ha (pOpMYBaHHSA
MDKHapOIHOTO KOHKYPEHTHOTO IIpaBa.

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

Buxnad ocnoénozo mamepiany
docnidicenna

[uTerpaniiini npouecu y €BpomneicbKkoMy
Coro3i BiOyBaroThcsa BiJMOBIAHO IO MPHH-
[UIIIB PHHKOBOI €KOHOMIKH, OJHHUM 13 TOJIO-
BHUX E€IIEMEHTIB SIKOT € JOOPOCOBiCHA KOHKY-
peHuis. DopMyBaHHS TPaBOBOTO MEXaHI3My
il perysiroBaHHS — MOPIBHSHO HOBUH (eHO-
MEH Ha ChOrofiHi. KOHIIEMIif0 KOHKYpPEHI
BIiepie Oya0 JOKTPUHANBHO 3aKpilICHO B
poOOTI KITacHKa MOJITHYHOT eKOHOMIT Ajama
Cwuirta «IIpo npupony 1 npuuuHy GaraTcTBa
HaponiB» (1776 p.). 3a THX dYaciB TepMiH
«KOHKYPEHIIisl» O3Ha4yaB JIAIIEC MPOCTY Bij-
CYTHICTh SIKUXOCH IIPABOBUX OOMEXKEHb Y
toprismni. [laniBHa Ha modatky XIX cT. mkomna
€KOHOMIYHOTO JIiOepaTi3My TaKoX 3arepedy-
BaJla MOXKJIMBICTh JIEPKABHOTO BTPYYaHHS Y
«BIJIBHY I'py PUHKOBUX cui» [1; 2].

B exoHOMiuHINM Ta mpaBOBii JiTepaTypi
MOHATTS «KOHKYPCHIISD» BH3HAYAETHCS JI0-
CUTH IIMPOKO Ta HEOMHO3HAYHO. Tak, HaIpH-
Kimana, 11 Ha3MBAXOTh OCHOBHUM MEXaHi3MOM
3IICHEHHST B3a€MO3B’SI3Ky MK BHPOOHHUKA-
MH, BIIACTHBICTIO 200 PUCOIO PUHKY, €JIEMEH-
TOM TOCIIOIAPCHKOTO MEXaHi3My, HaperTi —
TOJIOBHUM €JIEMCHTOM Iporpecy Tomo. Take
PO3MAITTS XapaKTEPUCTUK MOXKHA TTOSICHUTH
CKIIQJIHICTIO Ta 0araro3Ha4YHICTIO Kareropii
«KOHKypeHIis». KoHKypeHIis — sBuUIIe 1e-
penyciM ekoHoMiuHe. [i OCHOBY CTaHOBIATH
€KOHOMIYHI BITHOCHHH MiX Cy0’€KTaMH roc-
noAaproBaHHs. Jleski 3 Takux BiTHOCHH 3a-
KpIIUTIOIOTBCSL y IPaBOBUX HOpPMax, i came
TOMY TSI 3°SICyBaHHS MOHSTTS Ta BH3HAUCH-
HS CYTi KOHKYPEHIIIi CIIiZi pO3KPUTH KaTero-
PiI0 «KOHKYPEHIIisH» B eKOHOMIYHOMY CEHCi i
BHU3HAYUTH MMPaBoBi Gopmu ii peaizairii.

KoHukypeHitist yocoOmoe cBOEpiTHI €KOHO-
Mi4Hi BITHOCHHU MDK Cy0’ €KTaMu rocroja-
pIOBaHHS, IO BHHHUKAIOTH Yepe3 BUPOOHH-
LUTBO Ta 0OMiH MarepiajbHUX Onar (ToBapis,
poOiT, mocayr). 3MicTOM TakKWX BiJIHOCHH
€ KOHKpPETHa BOJIbOBA TOBEIIHKA (IIis1) IHX
Ccy0’€KTIB OJTMH W00 OJHOTO Ta MIOAO CIO-
xuBada. Cnig 3’sCyBaTH, YUM XapakTepH-
3YEThCS Taka TMOBEiHKa. Y TMepekyiail 3 ja-
TUHH TEPMIH «KOHKYPYBaTW» Ma€ 3HauCHHs
«30iraTucs», «CTHKaTUCs, TOMY HalidacTile
3yCTPIiYaroThCsl BU3HAYCHHS, IO XapaKTepH-
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3YIOTh KOHKYPEHIIIIO 13 Cy0 €KTUBHOTO OOKY,
PO3KpHBatouM 11 30BHIIIHI TIposiBH. KoHKy-
PCHIIIIO TaKOXK PO3YMIIOTH SIK CYIICPHHUIITBO,
3MaraHHsi MK YYaCHUKAMH PUHKY 32 JTOCAT-
HEHHsI pe3yJIbTaTIB Y MEeBHIl cdepi, 3a Kpalili,
€KOHOMIYHO BHT1IHIII YMOBH BUPOOHUIITBA,
KyMiBJi i MPoiaxy TOBapiB 1 MOCIYT.

3BepHiIMO yBary Ha Te, mo A. Mapmamn
3BOJIMB KOHKYPEHIIiI0 10 chepu oOMiHy. Ha
HOro IyMKY, «KOHKYPEHIIiSl TIOJISTaE B TOMY,
0 OJHA JIOAWHA 3MaraeTrbCsi 3 IHIIOKO,
0co0NMMBO MpHW Mmpoaaxi abo KymiBili 4oro-
HeOyb» [3, c. 60]. Cxoxki BU3HAYEHHST MOX-
Ha 3HANTH 1 B poOOTaX IHIIMX JOCHITHHUKIB.
Hampukian, BiToMHE pOCIHCHKHEA YyYCHHHA
1. KoHpajn TpakTyBaB KOHKYPEHIIiO SIK BUTbHE
CYIIEPHHUIITBO 0araTboX 0Ci0 y 3HOCHHAX MiHU
Ta rOCMOAPChKIN MisIbHOCTI B3arami. [Jleski
HAyKOBIi, Jal0YM BU3HAYCHHS KOHKYPEHIIIi,
MiAKPECITIOITh 0COONMBUI 00 €KT CyNepHH-
uTBa — cnokupuuii nonut. Tak, A.}O. FOna-
HOB BBaXXa€, 110 KOHKYPEHIIis — 11e 60poThba
(ipM 3a 0OMexeHHUH 00CAr CIIOXKUBAYIB, SIKY
BOHU BEyTh Ha IEBHUX CETMEHTaX PHHKY. 3a
pPaInsSHCHKHUX YaciB BH3HAYCHHS KOHKYPCHIII
MaJIi HETaTUBHHUH BIATIHOK, ITiIKPECIIIOBA-
Jach arpecwBHA IMOBEIIHKA CYIEPHHUKIB, 30-
KpeMa — SIK «BIIACTHUBA TOBAPHOMY BHUPOOHH-
IITBY, 0a30BaHOMY Ha IPHBATHIM BIACHOCTI
Ha 3aco0M BHPOOHHMIITBA, AHTArOHICTUYHA
00poTHOa MK IPUBATHUMHU BUPOOHUKAMH 32
OLTBII BUTiAHI YMOBH BUPOOHMIITBA Ta 30Ty
TOBapiB...» [4, c. 23-30].

HageneHi Buile BU3HAYECHHS MICTAThH BKa-
31BKy Ha TaKUil eIEMEHT MOBEIIHKH Cy0’ €KTiB
TOCIIOIapIOBaHHS, SK 3MaraibHICTh, CymHep-
HUITBO a00 * Ooporhba. Taka ¢dopma B3a-
eMozil Jrofe Bimoma Ie 3 JaBHIX 4YaciB,
aJKe KOPIHHS 3MarajibHOCTI CATaloTh Y camy
MIPUPOJLY JIFOJMHH, 1110 TICHO TIOB’s3aHa 3 60-
pote00t0 3a icHyBaHHs. OHAK, HE3BAKAIOUH
Ha SICKPaBO BUPa)XXCHE 3ITKHCHHS 1HTEpeciB
mogiel y it 60poThO1 3a NOCATHEHHS OHA-
KOBHX IiJIeii, 3a3Ha4YCH] BIJHOCHHH HE MalOTh
EKOHOMIYHOTO 3MiCTy, TOOTO HE NOB’s3aHi 3
BUPOOHHUILITBOM 1 PO3MOIIIOM MaTepialbHUX
6nar (mpoayxkiii, ToBapiB, podiT abo Mociyr).
Taka 3MarajipHICTh HE Ma€ CTOCYHKY JIO €KO-
HOMIYHO1 KOHKYPEHLI1 1 TUM Oijibllie 0 KOH-
KypEHIT B MiIIPUEMHHIBKIHN TISUTBHOCTI.

Cril 3a3HAYNTH, 110 KOHKYPEHIliS B M-

MPUEMHUIIBKIN AISUIBHOCTI ICHYE, SKIIO Mae
MiCIle TIPOTHCTOSIHHS, 3ITKHEHHS IHTEepeCiB
MIAIPUEMINB Y TPOIEC] TisTIBHOCTI IMIOI0
BHPOOHMIITBA Ta MPOJIAXKY TOBAPIB, BUKOHAH-
Hs poOIT, HAJIAaHHS TOCIYT, CIIPIMOBaHOI Ha
CHCTEeMaTH4YHEe OTpPHMaHHS NpuOyTKy. Mera
CYNEpHHITBA CyO’€KTiB MiANPHEMHHITBA B
1ill cuTyamii JocATaeThes JIMIIE B TOMY pasi,
SIKIIIO PE3YNIBTATH IXHBOI IisSIBHOCTI (TOBapH,
pobotu, mocnyru) OyayTh CXBaJieHI Ta MpH-
n0aHi iHmMUMH cy0’ekTamu, ski He OepyTb
y4acTi B CyNepHULITBI O6e31mocepeHb0, TO0TO
MOKYIISIMU, 3aMOBHUKAMH, [0 BUCTYIAIOTh
SIK TPETs] CTOPOHA B KOHKYPEHTHiH OOpOTh-
01. [HakIIe KOHKypeHIis He Maja O ceHey [2;
3]. IliaTBepmKeHHS Ii€i Te3H MOKHA 3HAWTH
y pocilicekoro HaykoBis [.®. IllepmieneBu-
ya: «CycrinbpHa ies KOHKYpEHIIl rmousrae
B TOMY, IIO 3a0€3Ie4eHHsI 0COONCTOrO iCHY-
BaHHA 3 00Ky KO’KHOTO TOCIIOZIapCTBA BEAIE 10
Halikpamoro 3a0e3le4YeHHs1 iHTepeciB cyc-
minbcTBa... Cepesl TOProBeNbHUX MPEACTaB-
HUKIB PO3rOpTAETHCA XKOPCTOKa O0poThOa me-
pen cnoxuBayamu... KokHe mianmpueMcTBo
MparHe 3aJlyduTH BiJl 1HIIOTO SIKHAHOLIbIIE
CIIOKUBA4iB...» [5]. 3BepHIMO yBary if Ha Te,
0 KOHKYPEHIIisI B MIANPUEMHUIIBKIN JTisTb-
HOCTi, 3 €KOHOMIYHOTO TMOMISAIY, BUCTYyIA€E
TaKOX SK CHJa, IO CIPSMOBYE IisIbHICTH
BHPOOHUKIB 1 MOCTaYaJbHUKIB (TPOIABIIIB)
Ha 3aJI0BOJICHHS MOTped crniokuBadiB. «[lpn
KOHKYpEHIIil MOKyIIi — II¢ Tocmopapi, pH-
HOK — iXHIf areHT, a MiAMpUEMCTBA — iXHI
CIIyTW». AHAJOTiUHE BU3HAUEHHS MICTUTHCS
1 B IpaBoOBiif 3apyOixkHii JiTeparypi. KoHky-
PCHIIST XapaKTEePU3Y€EThCS SIK «3YCHILIS TBOX
abo Oinblue CTOpiH, AKi JiIOTh HE3aJIeKHO
OJIHA BiJI OJIHOI, 3 THM, 1100 3aBOJIOMITH KIIi-
€HTYPOIO TPETHOI CTOPOHU IUIIXOM IIPOIIO-
3WIIiT TOBapy Ha OLIBII BUTIAHUX yMOBaxX» [3,
c.41].

Ha wnam momisa, KOHKYPEHINS TiCHO
MOB’s13aHa 3 KaTETOPIEI0 «PHHOKY 1 MOXeE ic-
HYBATH JIUIIE 32 YMOB PHHKOBOi €KOHOMIKH.
B exoHOMIuHIA Ta IOpUAWMYHIN JiTepaTypi
MICTATBCSI Pi3HI BU3HAYEHHS IOHSITTS «pH-
HOK». HaifO1IbIII OMIMPEHUM € TPAaKTYBaHHS
PUHKY SIK OCOOMMBOIO MEXaHi3My B3a€MOMIi
MDK TPOJABIIMU 1 MOKyHIsiMU. Tak, Bimo-
Mu# ydenuii P. bapp mijx puHkoM mMae Ha yBa-
31 CYKyIHICTb BiTHOCHH MIXK y4aCHUKaMH 00-
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MiHY, 5IKi TICHO TIOB’sI3aHi OAMH 3 OIHUM Ye-
pe3 Ti abo iHm 3acodu. [ToniOHe BU3HAUCH-
Hs npornionyrotk K.P. Mak Jlonnemt i C.JI.
Bpro, sk po3nisnarTh PHHOK SIK MeXaHi3M,
0 3IIHCHIOE KOHTaKT MiX KOHKYPCHTaMHU
abo mpen’sSBHUKaMH TOMHUTY 1 MPONABISIMU
abo MmocTavallbHUKaMH TOBapy YH IOCIYTH.
3a3HaunMo, IO B JITepaTypi OicTrana Io-
mupeHHst koHuentist @. ¢on Xaiieka, saxuit
OXapaKTepu3yBaB KOHKYPEHIIIO SK HayKy,
HIpOLEAYPY Ul BIAKPUTTSA TUX (PAKTIB, IO
BHUHHKAIOTh HA IIUIAXY (POPMYBaHHSI CIIOHTAH-
HOTO NOPSAKY 1 0€3 3BepHEHHS 10 KOHKYPEH-
mii 3amuimmircs 6 HikoMy He Bigomumu. [1o-
MPY JOCTAaTHBO BEJIMKY KUTBKICTH IiIXOJIB
IO BU3HAYCHHS KOHKYPEHII, came 3aBISKU
OCTaHHBOI MIATIPHEMIT 371aTHI 3’ ICYBAaTH, SIKi
Onara € piIKiCHUMU, a sIKi B3arami — Onara-
MH. Y IIbOMY CEHC1 KOHKYPEHIIisl BUCTYTIAE SIK
HayKa, METOJI BIAKPUTTS KOHKPETHUX (PaKTiB,
10 MalOTh BEJIMYE3HE 3HAYCHHS JUIS TOCST-
HEHHS TOCIOAApChKUX Ifiyieil. 3rigHo 3 Tod-
kxoro 30py @. Xaifeka, KOHKYpEHIIisl BKazye
MIANPUEMIISIM [UIAX MOIIYKY CIOCO0iB Mpo-
o3Il ONbII SKICHUX 1 JIEMIEBUX TOBApiB
(mocayr), HiX Ti, IO BXE ICHYIOTh HA PHH-
Ky. KoHKypeHIlis 3HaXOMUTh 3MiHH B CUCTEMI
PI3HOMaHITHUX TOTPeO 1 HEBIAOMHX paHIIIe
CITI0CO0IB JOCSATHEHHS IJIeH, 1, BIATOBIZHO,
KOHKYPEHTHHI MEXaHi3M 00’€KTHBHO IIITOB-
Xa€ MIAMPHEMIIIB Ha BUKOPHCTAHHS MEBHUX
OpUIOMIB 1 METOIB CYIICPHHIITBA.

BBakaemo 3a moTpiOHE 3BEpHYTH yBary Ha
TE, 110 B PE3YJIbTaTi KOHKYPEHTHOI 60poTHOU
Ta B3a€MOJii KalliTaliB Ha PUHKY CKJIQJal0Th-
sl pi3HI THUIIN KOHKYPEHTHIX PHUHKIB: pUHOK
JOCKOHAJO1 KOHKypeHI_Ill PUHOK MOHOIIOJTiC-
TUYHOI KOHKYpEHIii Ta PHHOK OJITOIMOJIii.
Hdamo 3arampHy XapaKTepHCTHKY KOXKHOMY i3
3a3HAUCHUX THITIB PUHKY.

PunOK nmockoHanoi («4UCTOI») KOHKYPEH-
1ii CKIIaIa€ThCs 3 BETMKOT KITBKOCTI MPOIaB-
[iB 1 MOKYMIIIB OyAb-IKOTO CXOXOTO TOBap-
HOTO IIPOAYKTY, IpUYOMY JKOAHUN OKpeMUi
HOKyTIeI[b a00 MPOJaBeIb HE MA€ BEIHKOTO
BIUIUBY HAa PiBEHb NMOTOYHHUX PUHKOBHUX LiH
ToBapy. Taka cuTyallisl Ha PUHKY 3yMOBJICHA
OJHOPIIHICTIO MPONOHOBAaHOI NPOAYKii (TO-
Bapy), HOBHOIO CBOOO0I0 BXOy Ha PUHOK Ta
BHXOAY 3 HBOTO, 2 TAKOK PIBHUM TOCTYIIOM
no iHpopmarii. Ha chorofHi puHKH JOCKO-
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Hanoi KOHKYPEHIII € JOCTaTHbO PiAKICHUM
siButieM [3].

VY peayibHI €KOHOMIYHIH MIHCHOCTI KOH-
KYpPEHIlis TOBOJI 4acTO MpEeJCTaBlICHA PHH-
KaMHA MOHOIIOJIICTHYHOT KOHKYpEHIli Ta
oJtiromnodii. 3a yMOB MOHOTIONICTHYHOI KOH-
KypeHIIii BelrKa KidbKiCTh BUPOOHHUKIB IPO-
MIOHY€ TIOAIOHY, aje He 1IEHTHYHY HPOIYyK-
1[if0, TOOTO Ha PUHKY IPUCYTHI I'eTepOTeHHI
TOBapH. SIKIIO 32 yMOB JIOCKOHAJOi KOHKY-
penuii ¢ipMu BUPOOISAIOTH CTaHAAPTU30BA-
HY (OTHOPIIHY ) TIPOAYKIIIO, TO 32 YMOB MO-
HOTIONICTUYHOI KOHKYpEeHLii BHpOOISIE€ThCS
nudepeHniioBana npoaykmis. Judepeniia-
ST CTOCYETBHCS TMEPEAYCIM SIKOCTI MPOAYK-
Ty 9H TIOCIYT, 3aBISIKH YOMY Y CIIO)KHBa4a
CKIIQIarOThCs IIHOBI TiepeBaru. IIpomykitis
MOKe OyTH JU(epeHITiHoBaHa TaKOX 38 YMO-
BaMH MICISNPOAAXHOTO 0OCITyTOBYBaHHS
(1t TOBapiB TPUBAJIOTO BUKOPHCTAHHS), 32
OMM3BKICTIO 0 IOKYMIIB, 3a iHTEHCHBHIC-
TIO pekigaMu Tomo. Takum 4uMHOM, (pipMu
Ha PHUHKY MOHOIMOJICTUYHOI KOHKYpEeHIii
BCTYMAalOTh y CYNEPHHULTBO HE TiNbKU (200
HaBiTh HE CTUIBKH) 3a JIONIOMOTOIO IiH, a U
IUIIXOM BceOiuHOl mudepeHmianii npoayk-
mii Ta mocyr. MOHOMOJBHICTS y Takid Mo-
JIeNTi TOJIATaE B TOMY, IO KOXKHA (ipMa 3a
yMOB JdepeHIianii MpoayKIlii Ma€e TIeBHOO
MipoI0 MOHOMOJBHY BJaxy HaJ CBOIM TOBa-
pom. Bona MOXke miIBUIITyBaTH i 3HWKYBaTH
[iHy Ha HBOTO HE3aJIe)KHO BiJ A1l KOHKYPCH-
TiB, X044 I BJIaJia i 0OMEXYEThCS HasiBHIC-
TIO BUPOOHHKIB aHANOTiYHUX ToBapiB. Kpim
TOT0, HA MOHOIMOJICTUYHUX PUHKAX TOPSA
13 IpiOHUMU Ta CEPeIHIMH € TOCUTh BEIHKI
¢ipmu. 3a Takoi Mofeni puHKY (pipmu mpar-
HYTh PO3IIMPIOBATH CBOI cdepy meperar
NUIIXOM 1HAMBIITyaizamii CBO€ET MPOIYKIIii.
Ile BimOyBaeThCs MepemyciM 3a JOMOMOTOI0
TOBapHUX 3HAKIB, HAIMEHYBaHb 1 peKJIaMHOT
KaMIIaHii, 1[0 HaroJIONIYIOTh Ha BiIMIHHOC-
TX TOBapiB. OT)Ke, MOHOIOJICTHYHA KOH-
KypeHIIisl BiApi3HAETHCS BiJ TOCKOHAJIOI 3a
TaKNMH O3HAKaAMU:

— Ha pUHKY MPOJAAIOTHCS HE TOMOTEHHI, a
reTeporeHHi ToOBapH;

— HEMa€ IMOBHOI MPO30POCTI PUHKY IS
HOT0 YYaCHHKIB, OCTaHHI JIOTh HE 3aBXKIHU
BiJITIOBIJTHO JIO EKOHOMIYHHX MPHHIIUIIIB;

— TIONPUEMCTBA MPArHYTh PO3MIHPHTH
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CBOIO chepy mepeBar IIsIXoM iHIUBIayaiza-
1ii CBOET MPOIYKIIIT;

— JOCTYHI Ha PUHOK Ul HOBHX IPOAABIIIB
32 MOHOIIOJIICTUYHOI KOHKYPEHIIii YCKITaIHe-
HUH yepe3 HasBHICTH mepesar [3, ¢. 200].

CTOCOBHO OJIrOMOJMICTHYHOI KOHKYPEHITii
CITiJ] 3a3HAYUTH, [0 BOHA XapaKTEPU3YETHCS
HEBEJIMKOIO KUTBKICTIO YYAaCHUKIB — KOJIH I10-
piBHSIHO Mana (y MeXkax AecsaTKa) KiJIbKiCTh
¢ipM maHye Ha PUHKY TOBapiB YU MOCIYT.
KnacuyHuM npuKIIagoM OJIromnosii € «Beiu-
ka Tpiiika» B CLLHA — «JlxeHepan MOTOP3»,
«Dopa» ta «Kpaiiciep». 3a yMOB 0Jliromno-
JiT MOXYTh BUPOOJISITUCS K OIHOPIIHI, TaK
i mudepennidoBani ToBapu. OIHOPIAHICTH
HalJacTile Mae Miclie Ha PHHKaX CHPOBHHU
Ta HamiBabpukatiB: pynu, HadTH, cTam, e-
MEHTY TOINO, a Au(EepeHIlialis — Ha pUHKAaX
CIOXMBYMX ToBapiB. Heuncnennicts ¢ipm
CIpUsE YKIAJAaHHIO MOHOIIONICTHYHUX YTOI
MK HUMH: TIOJI0 BCTAHOBJICHHS IIiH, MOILTY
YM PO3MOAUTY PUHKIB 200 IIOAO0 iHIIUX CIIO-
c00iB OOMEKEHHSI KOHKYPEHIii MiX HUMH.
JloBenieHo, 1110 KOHKYPEHLis Ha ONiromnoJic-
TUYHOMY PHHKY THM IHTCHCHBHIIIA, YHM
HIDKYUI piBEHb KOHIICHTpalii BUPOOHUIITBA
(BenuKa KiJBKICTh (DipM), 1 HABITAKH.

BaxmBy poms y BH3HaUEHI XapakTepy
KOHKYPCHTHHX BITHOCHH Ha TaKkOMYy PHHKY
BiZlirpatoTh 00CAT 1 CTpyKTypa Ti€l iHpop-
Mamii Mpo KOHKYPEHTIB i MPO yMOBH IIO-
IHUTY, Ky (GipMH MalOTh: YUM MEHIIE TaKol
iH(opMarrii, THM OUTBII KOHKYPEHTHOO Oyrie
nosefinka ¢ipmu. OCHOBHa BiMIHHICThH
OJIIrOMOMICTUYHOTO PUHKY BiJ] PUHKY JIOCKO-
Haol KOHKYpEHLIi MOB’sA3aHa 3 ITUHAMIKOIO
IiH. SIKI0 3a JOCKOHAJIO1 KOHKYPEHLii BOHU
MYJBCYIOTH Oe3IepepBHO i Oe3CUCTEMHO, 3a-
JISKHO BiJl KOJMBAHb ITOIHTY Ta IMPOMO3HUIII,
TO 3a OJIIrOIoJii LiHU MAarTh TEHAEHIUIO 10
CTiHKOT (hikcallii Ta 3MIHIOIOTLCS HE Tak Jac-
T0. TUIIOBUM € TaK 3BaHE JIIJICPCTBO B IliHAX,
KOJIM iX JWKTy€e TIEpEeBaXHO OJIHA TPOBiIHA
(ipma, a iHOI OJITOMONICTH WAYTH CIiJOM
3a yigepoM. JocTynm 10 pHHKY HOBHM IpO-
JaBISAM YCKJIAJHEHO. Y pasi 3TOfU OJIIromno-
JICTIB 100 LiH KOHKYpPEHIid AeAani OiibIie
3MILIY€ETHCS B HaNpsAMI SIKOCTi, peKJaMH Ta
IHUBITyai3aiii.

OTxe, y IPUHIIUII, KOHKYpEHLIis — 1e 60-
poTh0a MiK BHPOOHHMKAMH 32 MOXKJIMBICTB

MPOATH PE3YNbTaTh CBO€I HISUIBHOCTI CIIO-
JKMBadaM, 1 B IIbOMY CEHC1 MOXXHA CTBEPIKY-
BaTH, II0 PUHOK — II¢ TOCTiliHa GOpoThOA
MiX BUpOOHHKAMHM 3a CHOXHBava. be3 Takoi
00opoThOM HeMmae 1 puHKy. [Ipote ciig maru
Ha yBa3i, IO CIIOKMBAY € HE METOIO, a JIHIIIE
3ac000M y KOHKypeHTHid OopoTh0i. Haii-
YacTillle OCHOBHA METa BHPOOHUKIB TOBapiB
1 OCIIyT ToJIsArae B MakCHMai3alii mpuoyT-
Ky. Jns toro mo6 30inpmmTH CBiM mpuly-
TOK, KOHKYpPEHTH HAMararoThbCsi MONIMIIUTH
SIKICTh TPOMYKIil, pO3MMpUTH ii acopTu-
MEHT, MIPONOHYIOTh YCUISKI 3HUKKH, CepBic-
HEe O0OCIYrOBYBaHHS CBOIX TOBapiB, a TaKOX
3aCTOCOBYIOTh IHINI CIIOCOOHM 3aTyYeHHS
cnoxkuBada. O0’€KTUBHO OCTaHHIW mepely-
Ba€ y BUTIIHOMY CTaHOBWIIII, IIPOTE HE CIiJ
BTpaYaTH MWIBHICTh: BUPOOHUK, SIKHU JTOCST
HAMOIBIIMX YCIIiXiB, 3aBOIOBAB PHHOK i BH-
TICHUB 3 HBOTO KOHKYPCHTIB, Ma€ CIIOKYCY
CKOPHUCTATHCS CBOIM JOMIHYIOYMM CTaHOBH-
HIeM ISl TOTO, III00 KOMIIEHCYBAaTH BUTPATH,
3AiiCHeH]I HUM Y Tpoleci KOHKypeHTHOI 00-
pors6u. Tomy ofHi€l0 3 IIiNIel MpaBa KOHKY-
peHIIii € 3aXKMCT CMOXKUBaUIB BiJl MOCTaYallh-
HukiB. YacTo aisg tux a0o iHIIKMX 3aXOdiB Ha
CTIIOKUBaYa € BUPIMIAJHHAM YHHHUKOM TpPU
BH3HAYCHHI TXHBOT PAaBOMIPHOCTI 3 MOTISALY
npaBa KOHKYPEHIIi.

[Hmuit acnekT mpoOieMH — TIOBEAiHKA
KOHKYPYIOUHX IIIPHEMCTB y BiZHOCHHAX
Mik c000r0. Y IIbOMYy pa3i KOHKYpPEHIIis €
JOOpPOCOBICHOIO, SKIIO TIE€peBara OIHOTO
BUPOOHMKA HAJ iHIIMM JOBOJUTHCA SIKICTIO
fforo ToBapiB ab0 mociyr. SIKIo * mepeBaru
Ha PUHKY JOCSTaloTh HECTPAaBEAIUBUMH Me-
TOAAMHM, LUIIXOM OOMEXKEHHS KOHKYPEHLi,
BU3HATU TaKy MOBEAIHKY IPABOMIPHOIO HE
MoOxHa. | THM OibIIe He MOYKHA JAOITYCTUTH,
abM MIAMPUEMCTRO, SIKE BXKE JOCATIIO JIOMi-
HYIOYOTO CTAaHOBHINA HAa PUHKY, 3I0BKUBAJIO
uM. JloMiHyI04€e CTaHOBHIIE HAa PUHKY € pe-
3yJIBTaTOM, IO HOTO MiANPUEMCTBO JOCSIIIO
BHACIIIOK LiJECIPSIMOBAHUX 1 3HAYHHUX 3Y-
cwib. HasBHICTH JAOMIHYIOWOTO CTAHOBHINA
YacTO CBIAYUTH IPO T€, M0 HiANPUEMCTBO
Mae BUCOKHH IHTENeKTyaabHU, opraHizariii-
HUH 1 TBOPYMI MOTEHLiaN, 110 BOHO 3MOIJIO
ONTHMAJIBHO BiJIIOBICTH Ha BUMOTU DPUHKY.
[iampuemcTBa, IO AOCIIIN JOMiHYIOYOTO
CTaHOBHIIIA HA PHUHKY, MAIOTh OUTBIIUI TaHC
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MaKCHUMalli3yBaTu NpUOYTOK, aHDK MiANPH-
€MCTBA, 1110 TAKOTO CTAHOBHIIA HE JOCSTITH.
TakuM YMHOM, JO TEPBHHHHX IIepeBar
MiAPUEMCTBA, [I0 3YMOBWIIM JOCSTHEHHS
HUM IOMIHYIOYOTO CTAaHOBHWINA, OHAETHCS
e OJHa ICTOTHA IepeBara — CKOHOMIYHA
CHJIa, KA Ja€ MOYKJIMBICTE HE3aJIe)KHOT i1 Ha
puHKY. BriacHe, 3HaueHHS KOHKYPEHTHOI 00-
POTHOU MOJISIrae B TOCSTHEHH] HallCIPUATIIN-
BIIIIOTO CTAaHOBUIIA Ha pUHKY. [lapamokc mo-
JSITa€ B TOMY, IO MiAPUEMCTBO, SKE AOCSIIO
JOMIHYIOYOTO CTAaHOBHIIA HA PUHKY, HE Mae
IpaBa CKOPHCTATUCS UM cTaHoBuiueM. 1o
CYTi, BOHO 3MYIlIeHE 0OMEKYBaTHCS KiJIbKiC-
HUM 3pOCTaHHSM, JIiF0YH Ha PUHKY Tak, HIOH
BOHO HE Ma€ TaKOTO CTaHOBUIINA, iHAKIIE IT0-
pYIIyBaTUMYyThCsSI TIpaBHJia KOHKYpEHIIi [2,
c. 257]. JJorpumyBarucsi OCTaHHIX MarOTh HE
TIJIBKY MTPUBATHI 0COOM, HE3AICKHO BiJI TOTO,
SKUM € IXHE CTAHOBHIIC HA PUHKY, a i Jep-
JKaBH, K1 HE TIOBUHHI 32 HOPMaJIBHUX YMOB
HAIMIPHO BIUTMBATH HA MPOIEC PO3BUTKY
punKoBOi cutyamii. [TinTpuMka crnpaBeu-
BHUX YMOB KOHKYpEHII JUIsl BCIX Y4acHHKiB
PHHKY, CTBOPCHHSI YMOB JJIsI PO3BUTKY KO-
HOMIYHO Hale(heKTUBHIIINX CTPYKTYP 1 Ipo-
CYBaHHS Ha PHHOK BHUCOKOSKICHHX TOBapiB 1
MOCITYT Ha KOPUCTH CIIOXHBAdiB — y IBOMY
oJIsIra€ OCHOBHA META MPaBa KOHKYPEHITii.
OmHAM 13 OCHOBOIIOJIOKHHX TMOCTYJIaTiB
nibepanbHOi MPAaBOBOI TEOPii € TBEPIKEHHS
npo Te, 0 CBOOOJa iHAWBIgA TTOBHHHA 00-
ME)KYBaTUCS JIUIIEe CBOOOAOIO iHIIUX OciO.
Sxmo cdepa cBoOOAM IHAMBIAA PO3LIMPIO-
€TBCS JIO TAKOI MipH, IIO MEPEIIKOKAE 31~
CHEHHIO CBOOOIM IHIINX 0Ci0, Taka cBoOOda
MEPETBOPIOETECS HAa CBOKO MPOTHIICIKHICTD
— IpUMYC, ajpKe BOHa MOXe OyTH peaii3oBa-
Ha TUTBKH 32 YMOBH HaJIMIPHOTO OOMEKCHHS
cBOOO/IH IHIIKMX 1 HABPSJI UM ICHYIOTh MiJCTA-
BH JUIsI TIPUIYIICHHS, IO TaKi OOMEXCHHS
MOTIIM O 3MIMCHIOBATHCS HAa OCHOBI J00pO-
BUIbHOCTI [4, ¢. 219]. [nst Toro o6 3abe3-
neuntd (y pasi morpedM — 3a JIOTIOMOTOIO
CaHKIil mpuMycy) OamaHC iHTepeciB Oib-
MIOCTI 4IEHIB JiOepanbHOrO JEMOKpaTud-
HOTO CYCIIJIBCTBA, Y HHOMY CTBOPIOIOTBCS i
(DYHKLIOHYIOTh 1HCTUTYTH MyOJiuHOI BIajau.
Tinpku JNeriTUMHI TyOJivHI 1HCTUTYTH Ma-
FOTh IIPaBO 3aCTOCOBYBATH 3aXOH IIPUMYCY B
CYCHIBCTBI. B OCHOBI JIETITUMHOCTI JIC)KUTH
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ies HApOJHOTO IPEACTaBHUIITBA: IMPHUMYC
3IIHCHIOETHCS BiJl IMEHI HAapomy i mia gemMo-
KpaTUYHUM KOHTpoJIeM. Pearisyroun BiamHi
MMOBHOBA)KCHHS 13 3a0e3MeUeHHs OalaHcy iH-
TEpeCiB y CYCHIIBbCTBI, MyOJNiYHI IHCTUTYTH
3000B’s13aH1 JISITH CYBOPO B MEXaX, BCTAHOB-
JICHNX 3aKOHOM. Y TIpHBaTHIN cepi BiTHOCH-
HU MIX yYaCHHKaMH KOMEPIIIHHOTO 000pOTY
OyIyIOThCSI HA OCHOBI NPHHITUIIB PiBHOCTI 1
cB0oOoau moroBopy. KoHTpareHTH IHBiIBHO-
MPaBOBHUX MPaBOYMHIB € yYaCHUKAMU IIpa-
BOBIHOILIICHHS, MalOYl IpaBa Ta 000B’SI3KU
TIIBKA OJMH IIOJO OOHOIO, TOMY SIKILIO
YYaCHHKIB Omepamii 3 SKHXOCh TPHINH HE
BIIAIITOBYIOTh BIJTHOCHHH, IO CKIIAJAIOTHCS
M HIMH, BOHH MOXYTh OyTH TPUIIHHEHI 32
00omiBpHOO 3root0. HaBiTh 3a BiCyTHOCTI
Takoi 3roJly JKOJHA 31 CTOPiH HE Mae IMpaBa
HaB’A3yBaTH iHIIII CTOPOHI YMOBH, 3 SIKUMH
Ta HE 3rofHa. SIKIIO X Take HaB’ sI3yBaHHA
Mae Miclie, HOro CIIiji po3TIIsAaTH sIK Herpa-
BOMIpHHUIl NpHMycC, II0 Ma€ Ha MeTi oOMme-
KEHHs CBOOOAM, — 3 ycCiMa BCTAHOBJICHHMU
3aKOHOJIaBCTBOM HACIiJIKaMHU, SIKi 3BIICH BH-
TUTABAIOTb.

SIKmo mpoaHaNi3yBaTH Cy4acHy HaIlio-
HaJIbHY HAayKOBO-TIPAaBOBY JITEpaTypy, IpH-
CBSYCHY JIOCIIJDKCHHIO BITHOCHH YKpaiHu 3
€C, 3’5Cy€ThCA, 10 B MepeBaXKHIN OLIBIIOCTI
BEJIbMH aBTOPUTETHUX POOIT, SIKi 3aCITyTrOBY-
I0Th Ha HEaOMSKY TIOBary, OCHOBHY yBary 30-
Cepe/DKEHO Ha 3arajibHUX MUTAHHAX JBOCTO-
POHHIX BiTHOCHH y c(epi eKOHOMIKH, IpaBa,
CYCIIJIBHOTO JKUTTA, iHTerpauii Tomo. Illo
K CTOCYETHCS TOCII/DKEHHS TAKOTO aCIEKTy
CIIBpOOITHHUIITBA, SIK, HATTPUKJIAJ, aJlanTallis
AHTHMOHOITOJIBHOTO 3aKOHONABCTBA YKpalHU
0 KOHKypeHTHoro TpaBa €C, To, Ha Kalb,
TaKMX POOIT 3aMajo i TOro, abu MOXKHA
OyJI0 BBaXKaTH, IO B YKPATHCHKIM MpaBOBii
Hay1i chopMyBaacs NeBHA HAyKOBa IIKOJA.
Xoua BapTO BiA3HAYMTH, IO MEBHI KPOKU B
IIBOMY HampsiMi Bxe 3pobieHo. Ha ocobmu-
By yBary 3acilyroBye€ ToW ()akT, IO KOJICK-
THUBOM aBTOpiB y ckiaai B. Cxoppamansi, H.
CaniaxmeroBoi Ta C. MeabHUK, MiJ €rigoro
IIpencraBuunTBa €Bponeiicekoi Kowmicii B
VYkpaini, y pamkax mnpoekty «[IpaBauui cty-
nii B Ykpaini: KuiB Ta okpemi perionu» 0yso
MiATOTOBICHO HaBYANBHHUN MOCIOHUK «KoH-
KypeHTHE npaBo €C». Y HbOMY aHai3y€eThCs
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LiuBinbHe npaBo i UMBiINbHUM NpoLec

pOJIb KOHKYpEHIIi B Tpoleci €BponeichKoi
IHTerparii, PO3IIAAIOTECS MarepiaibHi Ta
npouecyanLHl HOPMH, IIO PETYIIOIOTh KOH-
KypeHTHI BiTHOCHHU B €Bpocoro3i. Ocobn-
Ba yBara 3BEpTA€ThCS HA IIPABOBE PETYIIO-
BaHHS HAJaHHS Jep>KaBHOI TOTIOMOTH, aHai-
3y€eThCs i BIDIMB Ha KOHKYpeHIIiro. ITociOHnk
MICTHTh TaKOXX IIE€BHY KUTBbKICTh NOCHJIAHB
Ha pillleHHs CyIoBHX opradiB €C; oxpemuit
PO3/ILT IPUCBSYCHO ITUTAHHSM MTPABOBOTO pe-
TYJIIOBaHHS KOHKYPEHTHUX BiTHOCHH B YKpa-
ini. IIpoTe cmig 3a3Ha4MTH, MO0 B TOCIOHHUKY
HE MPUIIEeHO yBaru pedopMi KOHKYPEHTHO-
ro npaBa y 2003 p., sika MPUHITUTIOBO 3MiHUIA
CUCTEMY CTOCOBHO ajpecoBanux Komicii €C
MOBIIOMJICHh TIPO AHTUKOHKYPEHTHI YTOJH.
Taki moBimOMIICHHS Tependadaid abo Ha-
naHHst KoMiciero 103BONY Ha JIiF0 3rajlaHuX
yroj, abo x ix 3a00opoHy. OKpiM 3MiHU camoi
CHCTEMH IOBiJJOMJICHb, OYyJI0 3HAUYHO JEICH-
TpasizoBaHo BB Komicii Ha KOHKYPEHIIit0
B Mexax €BpOCOro3y i PO3IMUPEHO MOBHO-
Ba)KEHHS HAIlIOHAJLHUX CY/AiB Ta aHTUMOHO-
MOJIbHUX (KOHKYPEHTHHUX) OpraHiB.

Ha nam mommsin, yxe chopMoBaHO Kia-
CHYHY IIKOJY JIOCiPKEHHS IIPAaBOBOTO PETy-
JIOBaHHS KOHKYPEHIIIi B 3aXiIHIH MpaBoOBii
JiTeparypi, ¢ TPOBITHUM (QaxiBleM BBa-
JKaeTbCsl OapucTep, 3aciykeHuil mpodecop
koHKypeHTHOrO npaBa €C Banentuna Kopa,
POOOTH SKOI CTAaHOBJIATH OCHOBY 3aXiTHOEB-
POIEHCHKOI KO M IHUPOKO BUKOPUCTOBY-
IOTBCSl B TIPOIIECI BUBYCHHS KOHKYPEHTHOTO
npasa €Bpocorosy. Cepen Hux — npans «Ca-
ses and Material on EC Competition Law».
Hoge ii BumaHHs € CBOEPIAHUM iAcaIbHUM
JOJATKOM-TIPOZIOBKEHHSIM 10  aBTOPCHKOTO
«Introductory Guide to EC Competition Law
and Practice». Ynepiire omyonikoBana B 1996
p., sl poOoTa Oyna KiJibKa pa3iB JIOMOBHEHA,
BIOCKOHAJICHA Ta TIEPEBHIAaHA, BOHA MiCTHTh
BUTATH 3 IMIPAaIlb ABTOPUTETHUX HAYKOBIIB Y
ctepi KOHKYPEHTHOTO TpaBa €C Ta KOHKY-
PEHTHOI nomituku. [lo cyTi, 3ramana mpar
€ HEOI[IHEHHUM JIOBiTHUKOM JJIsl CTYJCHTIB-
IOPUCTIB Ta IOPHUCTIB-NIPAKTHUKIB, SIKi IIyKa-
I0Th KOPOTKY KOMIIUISIIIIIO CIpaB Ta 1HIIMX
MarepialiB, IO CYNPOBOIKYIOTHCS PETENb-
HUMH i 9aCTO KPUTUYHUMH KOMEHTApPSMH Ta
anamizoM. OCHOBHA YacTHHA TEKCTY CKJIaja-
€ThCS 3 BUTATIB 13 pimeHb Komicii €Bpocoro-
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3y, BUCHOBKIB reHepanbHuX ajBokariB Cyny
€C i pimens BracHe Cyny €C Tta Cyny mep-
moi iHcraHmii. Iled marepian JOMOBHEHHH
KoMeHTapssMu aBropa. llle omHa poGota, Ha
SIKy BapTO 3BEPHYTH yBAary, TAKOX HaJICKUTD
Kopy. Ile — «Distribution Agreements Under
the EC Competition Rules», monorpadiune
JOCIIKEHHSI, 10 TPOIOBKYE PO I0-
MePEHIX TEM CTOCOBHO OJIOKOBHX BUITYYCHb
3-iJ] Ail KOHKypeHTHOro npasa €C i Tex-
HOJIOTIYHOTO TpaHcdepy Ta mapajerbHOTOo
iMOopty. Y poboTi AOCTIKYETbCS PEryiio-
BaHHS BEPTUKAIBLHUX YTOA 1 BiJMOBIIHUX
CHpaB 3 MO3UIT MpaBa Ta (QYHKIIIOHYBaHHS
eKOHOMIKH. HanpuKiHIII TOIaHO aHai3 OKpe-
MUX CIIPaB, IO MPSMO HE CTOCYIOTBCS pery-
JIOBAaHHS, aJleé TUM HE MEHIIE MAalOTh CTOCY-
HOK JI0 OKPEMHX acCIEKTiB KOHKYPEHTHOTO
npaBa €BpOCOI03Y.

Crnig 3BepHYTH yBary Ha HOBHH MiIXina
JI0 JOCIIKCHHSI TIUTAaHHS MPABOBOTO PEry-
JIIOBaHHS KOHKypeHuii y €Bpocorosi, sIKHi
BukIageHo B podoti X. b. Kpyca «Between
Competition and free Movement». Lle mo-
HorpadiuHe AOCHIIKEHHS MPHUCBIYEHE MPO-
OeMi B3aeMogii KOHKypeHTHOrO mpaBa €C i
BUTLHOTO PyXy TOBapiB, a TaKOX BUCBITJICH-
HIO TICBHMX HEJONIKIB y Il B3aeMomii. 3a-
YBKUMO, IO 3TaJaHa Ipals € IMEePIINM MO-
HOrpaiuHUM JOCHIDKCHHSM THTAaHHS B3a-
eMoJIii KOHKypeHTHOTO TipaBa €C 1 BUTbHOTO
pyxy ToBapiB. KoHKypeHTHe IIpaBo 1 BUIBHHN
pPyX TOBapiB 3arajJpHOBiIOMI SIK (pyHIaMeH-
TaJlbHi OCHOBH IpaBonopsiaky €C i 3a3Bu4ait
pOo3MIAIaoThCA OKpeMo. TuM yacoMm pobota
Kpyca poOuth BaromMuii BHECOK y JOKTPH-
HAJIbHE IOCHIDKCHHS BKA3aHOTO ITHTaHHS
[UIIXOM TIOPIiBHSHHS IUX YKpad pi3HHX Cy-
KyIIHOCTEH HOpPM TNpaBa, BHUKOPHUCTOBYIOUH
CBOEPITHUH KapKac, 1110 HOro aBTOp BH3HAYAE
SIK «KOHCTUTYIIIHHE eKOHOMIYHE 1paBo €Cy.
VY poOoTi TakoXK IOCHIIKYIOTBCS, aje BKe
JeTaNbHilIe, crerudiuyHl MUTaHHS, HATpH-
KJIaJI: EKOHOMIYHE CIIPSIMYyBaHHsI yCTAHOBUUX
noroopiB €C [4], cTpykTypa Ta NpHHIM-
MU TIyMAueHHS MHUTaHb MIOM0 KOHCTUTYIIIT,
BJIacHE 1i eKOHOMIYHHX acCIeKTiB, a TaKoX
MPOTAJIMH, CIPUYUHEHUX III€I0 CTPYKTYPOIO,
Ta 1UaxiB ix ycyneHHs Cymom €C. Oco-
OJMBY yBary IPHIUICHO B OKPEMHX PO3ILIax
IBOM JIOCHTh BQ)KJIMBAM IHTaHHSIM: MOX-



JHMBOCTI PO3MIMPEHOT0 3aCTOCYBAaHHS HOPM
[IONI0 BUIBHOTO PYXy TOBapiB — 3 METOIO 3a-
XUCTy TPHUBATHUX 0Ci0; MOXKJIHBOCTI IIIHP-
IIOTO 3aCTOCYBaHHS KOHKYPEHTHHX HpPaBHI
1 mpuHIUMIB AepskaBamu-wieHamu €C. I[po
BH3HAYCHHS KPUTEPIiB MOMAITY HA MyOIiuHi Ta
NPUBATHI MiAIPHEMCTBA, IO € OOTSHKIMBUM
JUISL Cy4acCHOTO KOHCTUTYIIIOHAJI3My Ta CycC-
OIBECTBA, WICTHCS SK MPO TOJOBHE MUTAHHS
B PO3/iNax, MPUCBIYECHUX npo6neMaM KOH-
KYPEHTHOIO MpaBa €Bpocom3y Ta BUIBHOTO
pPyXy TOBapiB, — BJIacHE, 1€ i €, Ha YMKY aB-
TOpA, IEHTPAITBHUAM [TUTAHHSIM KOHCTHTYIIiH-
HOTO ekoHoMiuHoro mpaBa €C. Monorpadis
OJTHAKOBO TIIMOOKO BUCBITIIIOE 1 TCOPSTHYHI, 1
MPAKTHYHI CTOPOHU TEMH, TOOTO € KOPUCHOIO
SK JUIS HayKoBoi cepH, Tak 1 JUIS PaKTHI-
HOT MIATPUMKH TPABOMOPSIKY B €BPOCOIO3i.
Haocranok momgamo, mo po6ora Kpyca mpo-
MIOHY€E HOBE OCMHUCIICHHS TIPOOJIeMH, sSKa BH-
HHKJIA BHACJIIJJOK HOBHX «KOPJOHIB)» IIpaBa
€C. OxpiM 1BOro, CIOCTEPIracThCs TAKOK
MeBHA TEHJCHIS 10 (OopMyBaHHS OKpEMOi
HIMEIIBKOI IIKOJIH, SIKa BIJIPI3HAETHCS BiJ 1H-
IUX TO{IOHNX HAYKOBHX KL MiIXOAaMH 10
BHBYCHHS IMUTAHHS MPABOBOTO PETYIIOBAHHS
KOHKYPEHIIi Ta KOHKYPEHTHOTO TpaBa B3a-
rai.

Bucnosrxu

[TizcymoByrouM BHKJAICHE, 3a3HAYNMO,
10 KOHIETIii BHW3HAYCHHS IIOHATTS KOH-
KYpeHIlii MaloTh BEIbMH TOBaXHY 1CTOPItO
cBoro icHyBaHHsI. OCHOBOIIOIOHUKAMH TTiJI-
XOIB J0 BU3HAYCHHS MOHATTSA «KOHKYpPEH-
wis» BBakaroTbes 1. Konpax, A. Mapmam,
M. Toptep, A. CMmiT. BusHaueHHs HUMU T10-
HATTS «KOHKYPCHILiS» 3BOIMJIOCSA JIO TaKoO-
T0: KOHKYPEHIIisl — Iie SIBUIIEC eKOHOMIYHe, ii
OCHOBY CTaHOBJISITh €KOHOMIYHI BiJTHOCHHHU
MiX Cy0’€KTaMH roCIoaproBaHHs, AKi BUHH-
KaroTh Yepe3 BUPOOHMIITBO Ta OOMIH Marepi-
anpHuX Onar. 1o »x 10 cydacHMX KOHIICMIIIH,
BOHH, HE 3allepeUyIOuH BXKE iCHYIOUNX, TBEP-
JISITh, TII0 HUHI PHHKOBA €KOHOMIKA € CKJIaI-
HUM OPraHi3MOM, SIKUH CKJIAJa€ThCs 3 Pi3HO-
MaHITHUX BHPOOHHYMX, KOMEPUIHHUX, i-
HAHCOBHX Ta iHGOPMAIIMHUX CTPYKTYp, L0
B3a€MOJIIIOTh HA TJIi PO3TAIYKEHOI CHUCTEMU
MIPaBOBUX HOPM Ta 00’ €HYIOTHCS CIIIBHUM
MOHATTSAM — «PHHOKY.

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

PuHOK, 32 BH3HaueHHSM, — L€ OPraHi3o-
BaHa CTPYKTypa, NI¢ 3yCTPIiYaroThCS BHPOO-
HUKH ¥ CITOXKWBaYi, MPOAAaBIli ¥ MOKYIIIIi, /e
B pe3yJbTaTi B3aEMOJII MOMUTY CIIOKHWBAYiB
(TonUT — TIe KUTBKICTh TOBApy, SIKY CIIOXKH-
Badi MOXYTh KyIHTH 3a TICBHOIO IIHOI) 1
npono31/1ui'1' BUPOOHHKIB (IPOTO3MIis — IIe
KUTBKICTh TOBapy, Ky BUPOOHUKH NPOJAIOTH
3a MEBHOK I[iHOK0) BCTAaHOBIIOKOTHCA 1 IIHU
TOBapiB, 1 0bcsru nponaxcua [pu po3rnsu11
CTPYKTYpHOT opramsauu PHHKY BHpIIIAITb-
HE 3HAYCHHS MAKOTh KiIbKICTh BI/IpO6HI/IK1B
(mpoaaBUiB) 1 KUIBKICTh CIIOXKHUBAYIB (TTOKYTI-
iB), MO0 OEpyTh y4yacTh y Mpoleci oOMiHy
3araJlbHOTO CKBiBaJICHTa BapTOCTi (Tporeii)
Ha SIKUHCh ToBap. LI KiTbKiCTh BUPOOHUKIB 1
CIIOXKHBAYIB, XapakTep 1 CTPYKTypa BiTHOCHH
MK HAMHU BH3HAYaIOTh B3a€MOJIIO MOMHTY 1
MTPOTIO3HIIii.

[leHTpadbHUM TOHSTTSIM, IO BHPAKAE
CYTHICTh PHMHKOBUX BiTHOCHH, € MOHATTS
«KOHKypeHILis» (competition), apke 1e Hail-
BaXJIMBIIIA JIAHKA BCI€l CHCTEMH PHHKOBO-
ro rocrnonapcTBa. CTUMYIOM, IO CIIOHYKa€e
MiAPUEMCTBA 10 KOHKYPEHTHOI OOpOTHOH,
€ TparHeHHs mepeBepmnTH iHMHX. [Ipen-
METOM KOHKYPEHTHOTO CYIIEPHHUIITBA Ha PUH-
KaX € YaCTKU PUHKY, KOHTPOIBOBaHI TUMH UH
IHIIMMU TOBapOBHPOOHWKaMH. KOHKypeHT-
Ha 0opoTh0a — 16 TWHAMIYHUI Tporiec, 1o
CIpHs€e Kpamomy 3a0e3leYCHHI0O PHHKY TO-
Bapamu. TakuM YMHOM, TOHSTTS Ta CYyTHICTh
KOHKYPEHI[il BHU3HAYAIOTHCS, IMO-TEPINe, SK
3MaraibHICTh CaMOCTIMHUX CyO’€KTiB mif-
NPUEMHHUITBA 3 METOI 3QJIyYCHHS CIIO-
JKUBYOTO IOMUTY; MO-APYre — K MEXaHi3M
peanizauii PUHKOBOI EKOHOMIKH (IIOTIUTY
Ta TPOIMO3HIIii), KOHKYPEHIlis KaIiTaliB Ta
edexTUBHUIA crocid rocnogaproBanHs. Ciif
3a3HAYMTH TAKOXK, 10 B CyYacHIH €KOHOMI-
HIl CHCTeMi iICHYIOTh IMiJIPUEMCTBA, SKiI Ma-
I0Th HA pUHKY JIOMiHyI0O4e cTaHOBHIIE. BoHO
XapaKTePU3y€EThCS THM, IO IiANPHEMCTBRA,
SIKi HOTO TOCSITITN, MOXKYTh JisITH Ha pUHKY Ha
CBill po3cys, HEe MOTO/DKYIOUH CBOET ITOBEIiH-
KU aHi 3 KOHTpareHTaMH abo iHMMMH ydac-
HUKaMH PHHKY, aHi 31 cnokuBadamu. SIKIo
Ha PHUHKY ,Z[OMlHyC OJIHE MIAMPUEMCTBO, TO
BOHO € MOHOIIOMNI€I0, SIKIO ) HA PUHKY JIO-
MiHY€ JEKiTbKa MiANPHEMCTB, TAKUA PHHOK
HA3UBAETHCS OJNITOMONICTUIHUAM. 3ayBaXKu-
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MO, L0 B 3aX1AHOEBPONEUCHKIN MPaBOBiH Jii-
TepaTypi MUTAHHS MPABOBOTO PETYIIOBAHHS
KOHKYPCHIIIT B MeKaX €BPOCOIO3Y JTOCIiIKE-
HO JOCHUTh JeTanbHOo. 110 K 10 BITUYHU3HSHOI
IPaBOBOI JiTepaTypH, TO, Ha HAIl IIOTIIS,
JIOCITIJDKEHHSI TIJIbKU TIOYMHAETHCS — PO 11e
CBITUNTH HEBENWKA KUIBKICTH pPOOIT, mpH-

Jdimepamypa

CBSIYCHHX I[bOMY IUTaHHIO. 3 OIVISITY Ha TOH
¢axT, mo YkpaiHa Mae CHUTEHUA KOPAOH i3
€C, npoBOAUTH IOCUTh aKTHBHY TOPTOBEIb-
Hy TIOJITHKY 3 KpaiHaMH-4JIeHAMH 1 BJIacHE
3 €BPOCOIO30M, JOCIIIKEHHS MUTAHHS Mpa-
BOBOTO DEryJIIOBaHHS KOHKYpEHLIi Mae, Ha
HAIly TYMKY, SIK TCOPETHYHE, TaK i IPaKTHY-
HE 3HAYCHHSI.
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MexaHi3M BUKOPUCTAHHSA IPAKTHKU
€BponeiichbKOro cyay 3 npas JIOAUHHU CyTaMH
YKpailHu B MesKaX IUBIJIBHOL IOPUCIUKIIIL
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Cmammio npucesaueno aHanizosi cyoo8ux npeyeoeHmia axK yacmu-
HU HAYIOHANLHO20 3AKOHOOABCMBA MA NEPCHEKMUE YNPOBAOIICEHHS 6
Ypaiui diesoco mexanizmy suxopucmanns npaxmuku €8poneticbko20
cyoy 3 npag MOOUHU Y YUBLTLHOMY CYOOUUHCMEI.

KurouoBi ciioBa: npakmuka €sponeticokoeo cyoy 3 npas ioOUHU,
YugiIbHe CYOOUUHCIEO, Npeyedenmu K 0xcepeno npasa, MiyMayenHs
Koneenyii npo 3axucm npas n1o0unu i 0CHOBONONOAHCHUX C80000.

Cmambwsa noceaujena anaiusy cyoeOHbix npeyeoenmos KaK yacmu
HAYUOHAILHO20 3AKOHOOAMENbCMEA U NePCHEeKMUs 6Heopenust 8 YKpa-
UHe OeliCMBEeHH020 MEeXAHU3MA UCROIb306aHus npakmuku Eeponeii-
CKO20 €y0a No Npasam Yeno8exa 8 2paicOaHCKoM CyOOnpouU3800Ccmee.

Kurouesbie cioBa: npakmuxa Eeponeiickoeo cyda no npasam
YenoBeKd, 2padCOAHCKoe Cy0onpou3Bo0Cmeo, npeyeoeHmvl KaKk uc-
MOYHUK npasa, moakosanue Konsenyuu o 3awjume npag yeiogexa u
OCHOBHBIX €80000.

This article analyzes judicial precedents as a part of national
legislation and prospects of implementation in Ukraine an effective
mechanism of application the practice of European Court of Human

Rights in civil proceedings.

Keywords: European Court of Human Rights, civil litigation,
precedents as a source of law, the interpretation of the Convention for
the Protection of Human Rights and Fundamental Freedoms.

Ilocmanoexa npobnemu

CyvacHa VYkpaiHa TNepexuBae aKTUBHY
(hazy MojepHizalii BCix CKJIaJI0BUX nporecy
JICPXKABOTBOPCHHS: CprKTyle 3MiHU 1HCTH-
TYLil BIaIH, JIOCTPALIIO, TMPUAHATTS HU3KH
HOPMaTHBHO-TPaBOBHX aKTIB IIONO BiIHOB-
JICHHS JOBIpH IO CYIOBOI BJIaH, TapMOHi3a-
ii 3 MXKHAPOJIHUM 3aKOHOIABCTBOM. Y Cy-
YaCHHUX YMOBAaxX aKTyaJbHOCTI HaOyBae mpo-
O1eMa 3aCTOCYBaHHS OCHOBHHMX MiKHApOA-
HHUX CTaHJapTiB y IMBIIBHOMY CYJOYMHCTBI,
a TaKOXK MEpPCIIEKTHBHU X PO3BUTKY B Halllil
Jeprkasi. Jlep:kaBa 4yacTo amemroe 10 MOXKIIHU-
BOCTI 3aCTOCYBaHHS CYIUIIMH MDKHapOIHO-
IIPABOBOTO MEXaHi3My 3aXHCTy MpaB Ta CBO-
0oI MIOMUHU 1 TPOMAISHIHA, OJHAK CaMHM
ciryxurensiMm Deminu He po3’ICHIOETHCS TT0-
PSIOK 3aCTOCYBaHHS HOPM MDKHApPOIHOTO
mpaBa. OcoOnuBOi yBaru 3aciIyroBye MpaKTH-
Ka €BPONEHCHKOTO Cyy 3 PaB JFOIUHH (IauTi
— €CILI), mo ¢yHKIIOHYE, HA TyMKY Oara-
THOX (PaxiBIiB, IK OAWH i3 HallePEKTUBHIIINX
NpaBO3axXMCHUX iHCTUTYHINH. OKpiM TOTO, 10

VYkpaina € ygacHuiero KoHBeHIIiT mpo 3axucT
OCHOBHHUX TIpaB i1 cBOOOJ JrOMUHM (am —
Kongenmii), sixoro Oys0 CTBOPEHO BiIIOBiA-
HY CY/IOBY YCTaHOBY, 3aKOHOJABEIIb TIPHIAHSB
crenianbHUM 3aKk0H YKpaiHu Bix 23 JIHOTOrO
2006 p. Ne 3477-1V «Ilpo BUKOHAHHS pillleHb
Ta 3aCTOCYBaHHs MPAaKTUKU E€BPONENHCHKOTO
Cyay 3 mpaB maroauHuy». Lle cBimuuTh Npo BU-
3HaHHS YKpaiHOI Takoi CylOBOi iHCTaHLii
Ta TOKJIAACHHS Ha IMPaBO3acTOCOBYI Opra-
HU OOOB’S13Ky BUKOPHUCTOBYBATH MNPAKTHKY
€CIUIL. Pa3zom 3 TUM MUTaHHS 3aCTOCYBaHHS
cynamu Ykpaiam HopMm mpaBa €CILI 3amm-
IIA€TBCS OCOONMBO AaKTYaJIbHUM, OCKINBKH
Ha IIbOMY €TaIll BiJICOTOK CyIOBHX DillIeHb i3
MOCHJIaHHIM y HUX Ha €BPONEHCHKY MIPAKTH-
Ky € Mi3epHHM.

Ananiz ocmannix docnidxcens
i nybaixayii

3acTocyBaHHS ~ MiDKXHApPOIHO-TPABOBOTO
MEXaHi3My 3aXHUCTy IMpaB Ta CBOOOJ JIFOIH-
HU 1 TPOMASIHWHA PO3TISAAAETHCSA JOCII-
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HUKaMH PI3HMX HayKoBuX raimyseil. Ilpo6-
JeMaM MPaKTHYHOTO BUKOPUCTAHHS PIllICHb
€BpONCHUCHKOTO CyIy 3 MpaB JIOOWHU SIK
JUKepell TipaBa TPHCBSYCHI pPOOOTH TaKUX
BITYM3HIHHX 1 3apyOKHUX ydeHUX, sk B.B.
€pmos, B.C. €Binros, M.I. Ko3tobpa, C.€.
®enuk, B.O. Tymanos, T.M. Hynmam, C.O.
HleBuyxk, B.II. ITaxirox Ta iHmi.

He supiweni paniute vacmunu
3az2anvHOi npobremu

B VYkpaini cymu 3aranbHOi FOPUCHMKIIIT,
HE3BaKAFOUM Ha TPABOBIAHOCWHH, SIKi BH-
HUKAIOTh MPH PO3DNISI CIpaB, JOCHTh 00-
MEKCHO BTLTIOIOTH Y BITYM3HSHY IPAKTHKY
HOPMH MDKHAPOJHHX JOTOBOPIB MPO MpaBa
JIFOMMHY, 3roJa Ha 000B’I3KOBICTh SIKUX Ha-
naHa BepxoBHow Pamoro VYkpainu. binbiie
TOTO, 3a3Ha4eHi Cy0’ €KTH He MOCHILIaoTh
BUKOPHCTOBYBAaTH B MEPILY Yepry MOJOKEH-
Hs KouBeHiii ta pimenns €CIJI, a skmio
H 3yCTpIHalOThCs Taki MOCHIAHHSI B CYIO-
BHIX aKTax, TO JumIe M roguThes [1, ¢. 10].
ManomocnipkeHnM  3aJMIIa€ThCs TUTAaHHS
paBoBoi MpUpoau cyjaoBux pimens CCILI,
apke (aKTHYHO JepXKaBa, BU3HABIIM 1X
JOKEpeNoM IpaBa, MiATBEpAUia iCHYBaHHS B
VYkpaini npeueneHTHoro npasa. OnmHak s
YKpalHCBKHMX CyHiB 1€ € HE3BUYHOIO CIIpa-
BOIO, 3 OTVISIY Ha MaHY04l TpaauLii poMaHo-
TEpPMAHCBKOI MPaBOBOi POAMHH. TakuM 4u-
HOM, MOXKEMO TOBOPHTH JIMIIIE MPO 3aroyar-
KyBaHHsI €JIEMCHTIB IPEIEACHTHOTO TIpaBa B
HaIIiil geprkasi, mo morpedye oKpeMoi yBaru
HAyKOBIIIB K HOBHH €Tall PO3BUTKY HaIlio-
HAJIFHOTO 3aKOHOIABCTBA.

Dopmynrweéanna yineii cmammi

MeToio po0GOTH € CHCTeMHHH aHami3
BUKOPUCTaHHs cyJaMU YKpaiHM B MeXKax
nuBinbHOI ropucaukiii npaktuku €CILI
Ta BU3HAYCHHA MEPCIICKTUB YNPOBAIKCH-
Hs B HAlliOHAILHOMY 3aKOHOJABCTBI CY/I0-
BHX mpeneeHTiB. OCHOBHIUMU 3aBIaHHs-
MU €:

- OXapakTepu3yBaTH Miclle HOPM MiX-
HApOIHOTO MpaBa B iepapXii HOPMAaTHBHO-
MPABOBUX aKTIiB YKpaiHu;

- 3’scyBaTd MPIOPUTETHICTh BKa3aHUX
HOpPM MO0 THX YW 1HINUX aKTiB BHYTpIII-
HBOT'O [TPaBa,;

- BHUSBUTH ICHYIOYl y BU3HA4YeHi Tema-
THIII IPOOIEMH Ta 3aMPOTOHYBAaTH IUIIXH IX
YCYHCHHSL.

Bukxnad ocnoeénozo mamepiany
docnidicenna

[MuTanHs 3acTOCyBaHHS B YKPaiHCHKOMY
npasi npaktuku €CIIJI BperyiaboBaHO 3aK0-
HOM «[Ipo BUKOHAHHS pIilIGHb Ta 3acCTOCY-
BaHHS IIPAKTHKU €BPOICHCHKOTO CYIy 3 IIpaB
TOOUHNY, 9. 1 ¢T. 17 SIKOTO BCTaHOBICHO,
0 YKPaTHCHKI CyIN 3aCTOCOBYIOTH IIPH PO3-
i cripaB Konseniro Ta npaktuky €CITT
K JpKepeno mpasa. lle x came BHIIIHBae
3 monokeHHA cT. 9 KoHcrurtynii YipaiHw.
TakuMm 4nHOM, y Hamiil mepxasi 3°sBHIOCS
HOBe JpKepeno mpasa — pimenHs €CIUIL a
3aCTOCYBaHHS CyJaMH YKpaiHu I[OJIOXKEHb
KonBeHL1ii cTano He mpocTo IXHIM MPaBoM, a
i podeciitnum 000B'I3KOM.

V¥ 1. 12 Ilocranosu Ilnenymy BepxoBHoro
cyny Ykpainu Big 18 rpymus 2009 p. Nel4
«IIpo cymoBe pillleHHs y HWBLIBHIA CIpa-
Bi» 3a3HaueHO, II0 B MOTWBYBaJbHIH Yac-
THUHI pIlIEHHS 3a HEOOXIJHOCTI TOBHHHI
Oyt mocwnanHsa Ha KoHBeHIi0 Ta mpak-
TUKY €BpONENCHKOTO CyAy 3 MpaB JIOAUHU.
BinkpuTuM 3anunraeThCs THTaHHS, KOJH
K BHHUKa€e [ HEOOXIJHICTh 1 ske Micie
MOCiIaloTh HOPMHU MDKHApPOAHOTO IpaBa
B iepapxii HOpPMAaTUBHO-NIPABOBUX aKTiB.
Tak, BapTO MiNTPUMATH ITYMKY, BUCIOBJIE-
Hy OiTpmIicTIO (paxiBIiB, PO TE, IO YUHHI
parudikoBaHi MIDKHApPOIHI JOTOBOPH IO-
cizarote Micre micns Konerutyuii Vipainu
B iepapXii HOPMAaTHBHO-TIPABOBUX aKTIB.
Taky mpaBOBY MO3UINIO BUKIAICHO, HATIPH-
knaa, B. I. €BiHTOBUM y KOMEHTapi 10 cT. 9
Koncrurymii Ykpainu. Buxoasan 3 npuaIumy
M1KHApOIHOTO TpaBa «pacta sunt servanday,
3aKpilIeHoro y BimeHChKili KOHBEHIIIi Mpo
MpaBO MIKHApOAHUX AOroBopiB 1969 p., BiH
JIMIIOB BUCHOBKY, III0: HOPMHU MIXKHAPOTHUX
JIOTOBODIB, SIKi BBEJICHO B IIPaBO YKpaiHU pa-
TU(IKaifHUM 3aKOHOM, Ha0yBalOTh CTaTyCy
HOPM HAI[IOHAJBHOTO TpaBa 1 MiAJIATAIOTh
BiIOBiTHOMY 3acTocyBaHHIO. [Ipsime 3acTo-
CyBaHHSI HOPM JIOTOBODIB, MPO sIKi HAeThC,
HE BHKIIOYAETHCS, SKIIO 3aKOHONABELh HE
3MIACHHUB CHEIiallbHy TpaHC(HOPMAII0 ITUX
HOPM Y BHYTpIIIHE 3aKOHOJABCTBO; Y pasi
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KOJi3il HOpPM paTu(]iKOBaHOTO JOTOBOpY U
HOpPM HAIIIOHAJBPHOTO TpaBa IEpII MAaioTb
BHUIIY CHJIY HaJ IPYTUMH U MiAISATAIOTh MIpi-
OPUTETHOMY 3aCTOCYBaHHIO; 3a0O0pOHSETH-
Csl BBOJWTH B TPaBO YKpaiHM i, BIJIOBITHO,
3aCTOCOBYBAaTH JIOTOBOPH, SIKi Cyrnepedarh ii
KOHCTHUTYIII [2, c. 27].

[Ipobnema, ska BHHHKA€E 3 TAKOTO TpPaK-
TYBaHHS, TOJSITA€ B TOMY, IO MICHS paTH-
(ikamii MD>XHApOJHOTO JOTOBOPY, JAepiKaBa
MPe3OMye€, 0 HOPMH IBOTO HOPMAaTHBHO-
MIPaBOBOTO aKTa, HE CylepevaTh KOHCTUTYIIIT,
MAalOTh CHJTY, SIKa (PaKTHYHO B i€papXiyHOMY
wTaHi nocrynaerbes jume OCHOBHOMY 3a-
KOHY, TOMY BCi 1HINI HOPMAaTHBHO-TIPaBOBI
aKkTH Tpeda Y3ro[KyBaTH BIAMOBIAHO 1O
MDKHApOJHUX JOToBOpiB. Lle Hemerkuit mpo-
IIeC, aJPKE 3aKOHOaBeNb PO3pPOOUB 32 TIOHAT
JBA/IIATH POKIB MacHB 3aKOHIB, fKi Temep
HOTPiOHO TapMOHI3yBaTé 3 MIXHAPOIHHUMU
akramu. Tak, Hanpuxman, €CIUI B m. 35 pi-
mIeHHs! y crpaBi «YkpaiHcbka [Ipec-rpyma»
nporu Ykpainu» (2005) 3a3HauuB, 1[0 IO-
noxenHs 4. 3 ct. 277 IIK — «HeraruBHa iH-
¢dopmaris, mommpeHa mpo ocoly, € Hemo-
CTOBIPHOIO» — HE BIJIMOBIJa€ HOpMam CT.
10 Kongenrii, ski nepeadadaroTh rapaHTio
cBoOoH ciioBa. Y 3B’s3ky 3 yuM €CI1JI Ha-
TOJIOCHB, IO TaKa BKa3iBKa € «HE JIUIIE TI0-
PYUWICHHSIM CBOOOIM BHPaXEHHS IOTIISIIB,
a i mepeBepTae IMIHCHICTH i3 HIT' Ha TOJOBY
TaKUM YWHOM, M0 Oy[Ib-II0 TpaBAWBE, aje
HEeTaTHBHE, BBAXKATUMETHCS HEJOCTOBIPHIM)
[3, c. 483]. 3 ypaxyBaHHSIM I[bOTO K PillICHHS
€CILI 3akoHOM Ykpainu Bin 22 rpyans 2005
p. Oyyiu BHeCEHI BIAMOBIIHI 3MiHU y BITUM3-
HSIHE 3aKOHOJABCTBO, HA MiJCTaBi YOTO YWH-
Ha HopMa 4. 3 cT. 277 11K BuKiIaneHa B Takii
penakiii: «HeraTuBHa iH(OpMAaIlis, MoIIHpe-
Ha Tpo 0co0y, BBAKAETHCS HEJOCTOBIPHOIO,
SKIIO 0co0a, ska i1 mommMpuia, He JOBEIe
MIPOTHIICKHOTOY». BinmbIie Toro, Aesiki moio-
JKCHHS TTOTPeOyIOTh IMIUIEMEHTAIII] IUITXOM
BHECEHHS 0e3mocepeHbo 10 KOAEKCIB 1 3a-
KOHIB a0COJIIOTHO HOBHX CTaTeH, OCKIIbKH
NEBHI HOPMH MIKHApOJAHOTO NPaBa € HOBUMU
U1l YKpaiHH.

SIki K NpUYHMHU JIeKaTb B OCHOBI IIbOTO?
3HayHa YacTHHA HAyKOBLIB, SKi MIATPUMY-
FOTh TIPIOPUTETHICTH MIKHAPOJTHOTO IpaBa,
BHXOISIYM 3 TeOpii mpuMary MiKHApPOIHOTO

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

MpaBa, HarOJIOIIYIOTh HA HU3I HECIIPUATIH-
BUX YAHHHKIB:

YKpaiHCBKi Cy[i 3BHKIN 3aCTOCOBYBaTH
TITBKH MTO3UTHUBHE 3aKOHOJABCTBO, a HE TIpe-
HEeNCHTHE MPaBo;

IOPUINYHA MEHTAJIBHICT YKPATHIIiB TO0Y-
JIOBaHa JINIIE HA IHCTPYKIIiSIX;

yKpalHCbKa IOPHCIPYIACHIIS «OauuTh»
MIPH PO3MIISAJIi CIIPABH Y MEPILY YePry HOPMY
3aKOHY (IIPOAYKT Jep:KaBU), a HE MPHUPOAHI
MpaBa JIIOIWHY, Y SKi JepkaBa He Ma€ MpaBa
BTPYYaTHCS;

HU3BKUI pIBEHB MPABOBOI KYJIBTYPH, ClIa0-
Ke 3HaHHSI MDXXHApOIHOTO MpaBa;

HE3HauyHa KUTBKICTh OQIIiHO omyOsIiKo-
BaHUX ayTEHTHYHHUX MEPEKIIAIIB pileHb €B-
pocyay He JHIe MpOoTH YKpaiHd, a i B ycCix
MUTaHHSIX, 0 CTOCYIOThCS TIYMadeHH 1 3a-
ctocyBaHHs KoHBeHIIT;

HEIOCKOHATICTIO YHHHOTO 3aKOHOJIABCTBA
[4, c. 17-18].

Ha nanry gymMKy, OCHOBHHMH PUYHUHAMU €
BCE-TaKH HEYCBIJJOMJICHHS CYIJIIMHU TOTO, L0
3acrocyBanHs npaktuku €CIUT — ne ixwii
000B’s130K, a He MPOCTO Mpaso. binbiie Toro,
e 3yMOBJEHE 3BHYKOI BHKOPHCTOBYBaTH
BUKJIFOYHO BHYTPIITHE 3aKOHOIABCTBO, 3pPO-
3yMiJie JUIs BCiX, 1 ITHOPYBaHHS MPELCACHTIB
K «Ty>KOTO» 32 CBOEIO NPHPOIOI0 Kepena
npaBa. OJHaK iCHYIOTh 1 00’ €KTHBHI (paKTopu
iTHOpYBaHHSI MDKHAPOTHOI CYIOBOI IPaKTH-
KH, a caMe BiJICyTHICTh pO3’ACHEHb MIOAO iX
BUKOPUCTaHHS, 30IpHMKIB 13 yXe MpHUHHSI-
TUMH PIIIEHHSIMH, MOBHOI[IHHOTO OCTYITY
1o iHdopmarii. Lle Bce Oyno mokianeHo Ha
caMuX CyAJiB, sKi, Oyay4H il Tak mepeBaHTa-
’KEHI CIpaBaMy, HE OTPUMYIOTb BiJ] Iep>KaBH
TaKOTO By JIOTIOMOTH, 1[0 YCKIIATHIOE iXHIO
poboTy B pazm.

Came TOMy BayXJIMBHM Ha IIOMY €Talli €
PO3pOOICHHS METOIUKH 3aCTOCYBaHHS HOPM
MDKHAPOIHOTO TPaBa YKPaiHCHKIMH CyIaMH.
CrnymrHoro B boMy nuTaHHi € no3utis B.I1.
[Naniroka, sikuit y cBOili poOOTI HATOJIOIIYE,
0 CyJ TOBHHHI 3aCTOCOBYBATH MPAKTHKY
€CIUI y pasi HeBiAMOBIAHOCTI HalliOHAJNb-
HOTO 3aKOHOIaBCTBA MOJIOKeHHIM KoHBeHIi1
ta npaktuku €CILI; 3a HasBHOCTI B HaIlio-
HAJILHOMY 3aKOHOIABCTBI IIPAaBOBUX «IIPO-
TalliH» IOJ0 MpaB JIOIWHU Ta OCHOBOIIO-
JIO)KHMX CBOOOJ sIKi, BOJIHOYAC, BU3HAYEHI B
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Kongentii ta npakruii €CIJI; y Bunaakax
BUKOPUCTAHHS B CYHOBill mpakTumi Ykpainu
TaKMX OCHOBHMX NpWHIMIIB KoHBEHI, K
«BEPXOBEHCTBO NPaBay, «CIPaBEIITUBUI PO3-
VST CTIPaBHY, «HE3aJISKHUH 1 0€3CTOPOHHIH
CyI», «PO3yMHHUH CTPOK pPO3DISY CIIPAaBYD
TOIIO, AKi € B YKPaiHCHKOMY 3aKOHOAABCTBI,
ajie pO3KPHUBAIOTHCS B 0OMEKEHOMY BUTIISI;
JUTSL Kpaloro po3yMiHHS THX TOJO0KEHb Ha-
[[IOHAJILHOTO 3aKOHOAABCTBA, JI0 SKHUX Oyin
BHECEHI 3MIHU 200 JOIOBHEHHS Ha IiJCTaBl
pimens €CILI [5, c. 38].

TakuM 4YWHOM, MpU BUPIIICHHI MUTAHHS,
sKa TpaBoBa HOpMa IMiJJIATaE 3aCTOCYBaH-
HIO JIO MIEBHUX MpaBoBiMHOCHH (1. 4 4. 1 cT.
214 HIIK), cyx mig 4ac yXBaJeHHsS PIlICH-
HS TIOBHHEH TIEPEBIPUTH BiJINOBIHICTh Ha-
IIOHAJIEHOIO 3aKOHOJABCTBA ITOJOKCHHSIM
Kongenii ta mpakruii €CIL Lle, 30kpema,
MOXE 3JIHCHIOBATUCS 3 YpaxyBaHHIM BH-
KJIAJICHOI BUIIE METOAMKHU IX 3aCTOCYBaHHS.
Slkmio B pesyasraTi boro Oyae, HaNMpHUKIa,
BCTaHOBJICHO, II[0 HAI[iOHAJbHE 3aKOHOIAaB-
CTBO He BIAMoOBimae mojaoxeHHsaM KoHBeHIl
ta npaktuui €CILI, To cyn 30008’ a3aHuii 3a-
CTOCYBATH BIAMOBIHY cTarTio KoHBeHIIIT Ta
TeBHE pillleHHs] €BPOIEHCHKOTO CyIy 3 MpaB
JIIONTUHHY, Y SKOMY PO3BHHYTE T€ YU IHIIIE Mpa-
BO KOykHOTO. Taki mil — 3a3HaYE€HHS] MOTHBIB,
3 SIKUX CYIl 3aCTOCOBY€ 3a3Ha4YCHY B PillICHHI
Cy[y MPaBoOBY HOPMY — BiZJOOpa)karoThCs, SIK
ue Bumarae 1. 3 u. 1 ct. 215 IIIK, y MmoTuBy-
BaJIbHII 4acTHHI pilICHHS cyay. A SIKIIO Mix
Yac yXBaJICHHS PillIeHHS Cy/ BCTAaHOBUTb, 110
HaI[lOHAJIbHE 3aKOHOJABCTBO IOBHICTIO BiJI-
MOBia€ MoJIokeHHsIM KOHBEHIIIT Ta IPaKkTH-
m €CIIJ, To Takuii BUCHOBOK TaKOX MOKE
OyTH 3a3HaYCHHH Y MOTHBYBAJIbHIA YacTHHI
pitreHns cyay [6, c. 138-139].

Crig 3BepHYTH OCOOJIUBY yBary Ha Tiy-
MadeHHss HOpM KoHBeHIIii, 110 1H/:11/1131;[ya—
J3y€ThCS B KOKHOMY OKPEMOMY BHUMAJIKY 1
JIa€ MOXIIMBICTh BH3HAYaTH MEXi 3aCTOCY-
BaHHS Ti€i YW iHIIOI HOPMHU CaMHM Cy/IaM.
Pazom 3 THM, y IIbOMY KOHTEKCTI MH MOXKe-
MO 3aCTOCOBYBATH BXE iCHYIOUi IPELIEACHTH.
Hanpuxnan, IlleBueHKiBChKUM pallOHHMI
cyn M. Kuepa, po3nisiHyBIIU cripaBy 3a M030-
BoM JIAT «U» mo penakuii razetu «Y» mpo
3aXUCT YeCTi, TIMHOCTI, IIIOBOI pemyTarii
Ta BIIMIKOMYBaHHS MOPaJbHOI (HEMatHOBOT)

IIKOJM, BIIMOBUB Y 3aJ0BOJICHHI II030BY,
KepyIounch nojokeHHsMu cT. 10 KonBeHii
om0 CBOOOIH BHPAKCHHS MODJIAIB, IO
BUIUTABAE 3 TEKCTY PillICHHS. Cyz[, 30Kpema,
3a3HauYMB, IO «...IIPABO Ha HASBHICTH 1 MOX-
JUBICTH BHCJIOBIIOBATH BIIACHE CYMIKCHHS,
OIIIHKY, TyMKH (1110, BIIacHe, i Oyno 3po0bie-
HO B Ta3eTHIM CTarTi, Ky OCIIOPIOBAIU IIO-
3uBayvi) rapantoBane ct. 10 KonBeHii, sika
BinnoBimHO A0 cT. 9 KoHctutyuii Ykpainu
€ YaCTHHOI0 HAI[iOHAJIbHOTO 3aKOHOIABCT-
Ba Ykpainu. Lle mpaBo 3akpimiene i B cT. 34
Koncrutynii Ykpainuy. Kpim toro, cyn mi-
HIIOB BICHOBKY, IIO «...IPAMYIICHHSI IO CIIPO-
CTYBaHHS OLIHOYHUX CYIDKEHb HOPYIIIIO O
rapanToBaHe KoHctutymiero Ykpainu, Mix-
HApOIHO-TIPAaBOBHM aKTOM IIpaBO Ha BHpa-
JKCHHS TyMOK 1 MOMISAAiB 1 mpusBeno 6 10
BCTaHOBIICHHS OTIOCEPEIKOBAHOT IIEH3YPH, 3a-
6oponeHoi cT. 15 Koncrutymii Ykpainm» [7].

o »* M0 HACHiAKiB, sIKi MOXXYTh HacTa-
TH, KOJIU CyJ ITHOPY€ HOPMH MIKHApPOIHOTO
mpaBa, TO CIiJ 3BEpPHYTH yBary Ha Te, IO
HE3aCTOCYBaHHA HOPM MIXHApOAHOTO IpaBa
MOXE CTaTd MOPYIICHHSM MPUHIMIIB IU-
BUIBHOTO CymOYHMHCTBa. [0 3araisHOBH3HA-
HUX MPHHIUIIB 1 HOPM MIKHAPOIHOTO MpaBa
y KOHTeKCTi ¢T. 6 KoHBeH11ii (mpaBo Ha cripa-
BEUIMBUH cyn), 63 CYyMHIBY, CIIiJl BITHECTH
MIPUHIIMIT BEPXOBEHCTBA IIPaBa, MPaBo Ha CY/,
MIPaBOBYy BU3HAYCHICTH, NPABOBY e(EeKTHB-
HicTh Tomo. om0 3akpirieHHs 3rajaHux
npuanunis y LIIK, To y oro HOpMmax 3a3Ha-
YeHO, IO MiJ Yac yXBaJCHHs DIIICHHS CY
BUpIILIy€ MUTAHHS PO BU3HAUYEHHS MPABOBO1
HOPMH, sIKa MiJUISra€e 3aCTOCYBaHHIO 0 THUX
YM 1HIIKWX BCTAHOBJIEHUX MPaBOBIAHOCHH (TI.
4 4. 1 ct. 214 UIIK). V cBoro uepry, miacra-
BOIO JUISI CKacyBaHHSI PIICHHS CYAy IEpIIOi
IHCTaHIIIT ¥ yXBaJICHHS HOBOTO pillieHHs abo
3MiHH PINICHHS CYJ0OM alelsIiiHOT 1HCTaHIIIT
€ TIOpyIIeHHS a00 HEeTpaBUIbHE 3aCTOCYBaH-
Hsl HOPM MarepiajbHOro npasa. Hopmu marte-
plasbHOTO TpaBa BBAKAIOTHCS MOPYIICHUMHU
a00 HenmpaBUJIHLHO 3aCTOCOBAHUMH, SIKIIO 3a-
CTOCOBAHO 3aKOH, IKMH HE NOIIUPIOETHCS HA
i MIPaBOBITHOCUHHU, 00 HE 3aCTOCOBAHO 3a-
KOH, SIKUH MiJUIsiraB 3acTOCyBaHHIO (11. 4 u. 1,
4. 2 ct. 309 LIIK).

TakuM YUHOM, CyOH MiJ 9ac BHUPIIICHHS
crpaB 3000B’s3aHI MOCHIJIATHCS Ha HOPMHU
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MDXKXHapoJHOro npasa Ta npaktuky €CILI sk
Ha JpKepeno mpasa. [IpoTe Ha maHoMy eTarti
CYIH 3aCTOCOBYIOTb Pi3HI CXeMH aleITIOBAHHS
JI0 TIPEIIE/ICHTIB, OCKIJIbKY Il He po3poliie-
HO YITKOTO MEXaHi3My 3aCTOCYBaHHS TaKUX
HopM. [Toninsiemo BuCHOBKH A. A. SIkoBieBa
Ta BU3HAYCHY HUM CXEeMY TIOCHUJIaHHS Ha HOP-
MH: Oe3mocepeHe 3aCTOCYBaHHS CylaMHt 3a-
ragpHUX NpUHIUIIB KOHBEHINI; 3BepHEHHSA
cyaiB go €CIII nng BumIyMadeHHs ii mmo-
JIOKEHb; TEKCTyallbHe TIOCHUJIAHHSA HA HOPMH
KonBeH11ii; camocriiiHe BUTIYMaueHHS TIO-
JIOKEHb 1 MM CTBOPEHHSI BJIACHOT'O IPaBOPO-
3yMiHHS; «PUTYaJIbHE» 3BEPHEHHS 10 TEKCTY
KoHBeHIii, KoM Take MOCHIAHHS € 3ailBUM
[8, c. 163].

HenocnigoBHiCcTh y Tporeci NMOCHIaHHS
Ha HOPMH MIKHApOIHOTO TIpaBa CBIIYHTH
Ipo Te, 0 B YKpaiHi He iCHy€ OZHO3HAYHO-
T0 pO3’ACHEHHS IIOJ0 MOPSIKY HOTO 3acTo-
CyBaHHS, TOMY, Ha Hally JyMKY, I1€ TIMTaHHS
Tpeba BUpimnTH Ha piBHI BepxoHoro Cyny
VYkpainu. Kpim Toro, o0CHoBHUM 3apa3s € 3a0e3-
MEYEHHS CY/JIiB OMyOIiKOBAHUM TepeKIaioM
MOBHUX TEKCTIB pilieHb. BiAMOBIAHO 10 CT.
18 3akony Ykpainu «[Ipo BUKOHAHHS PillIeHb
Ta 3aCTOCYBaHHS MPAKTHKH €BPONEHCHKOTO
Cyoy 3 TpaB IIOOMHIM) CYOH TOBHHHI BHKO-
pUCTOBYBaTH OQIIIHHMIA MTepeKIIa]] pilllcHHS
€CIUI, nmaapykoBaHudi y odimidiHOMYy BH-
JaHHi, a00, 3a BiACYTHOCTI NEpeKIaay, OpH-
rigagpHuil TekeT. CTaHOM Ha ChOTOJHI HEMAE
iHpopMamii mpo 3a0e3medeHHs CynmiB, 5K 1
IHIIUX TPaBHUKIB, ODiIiifHUMH HepeKnana-
mu pimens €CITL

Bucnosxu

Jlume 3a0e3ne4nBIIN CyAiB BCi€lO HEOO-
xigHoO iHGopMmalieo, YkpaiHa 3Moxe 3a-
MPOBAaIUTH aJCKBaTHY CYYacHHM YyMOBaM
CXeMy 3aCTOCYBaHHS HOPM MIiKHApOIHOTO
npasa. [pyHTYIOUMCH HA MpALSX MPOBiIHAX
YUCHHUX, MOKEMO 3aIPOTIOHYBATH TaKUil aj-
TOPUTM 3aCTOCYBAaHHS HOPM MDKHApPOIHOTO
MpaBa B HAI[IOHATBHOMY CYJOYHHCTBI:

Jimepamypa

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

1) cynu MOBMHHI 3BEpTaTUCA 10 pillleHb
€CIUI y pasi, KoIu BHYTPIIIHE 3aKOHOJAB-
CTBO MICTHTD «IIPOTAINHI»;

2) MOCWJIaHHS Ha MPEIEICHTH, SKi MatOTh
OJTHAKOBY IIPaBOBY IMPHUPONY 3 TUMH CIIOpa-
MH, III0 PO3MIAIA€THCS HAI[IOHABHIM CYZIOM;

3) mix 9ac 3aCTOCYBaHHS HOPM BHKOPHC-
ToByBaTH odinifianii nepexnax KonBenmii
YKpaiHCBKOIO MOBOIO, & TaKOX HEpEeKIaan
TekcTiB pimens €CILI, HanpykoBaHi y BH-
JlaHHI, BU3HAYCHOMY Ha KOHKYPCHiM OCHOBI
OpraHoMm MpeACTaBHULITBA, a B Pa3i BIACYT-
HOCTI TepeKIaJiB KOpPUCTYBaTHCh OpUIiHa-
oM;

4) 3aCTOCOBYBaTH IIOIIYKOBY CHCTEMY
HUDOS - indopmariiiiHy cuctemy, sika 3a-
Oe3neuye noctynm A0 mokymentiB €CILJI
(www.echr.coe.int). Ha caiiti MoxxHa 3HalTH
Y OIBHIKOMY PEXHMMi BCi HEOOXiHI pillIeHHS,
BUKJIQ/ICHI aHIIIMCHKOO 1 PpaHIy3bKO0 MO-
BaMH.

VY HalioHaJbHOMY CYAOUMHCTBI ICHYIOTbH
00’€KTUBHI Ta Cy0’ €KTHUBHI (DaKTOPU TaabMy-
BaHHS 3apOBaHKEHHS MIXKHAPOIHOI CYIOBOT
MpPaKTHKH, 30KpeMa CYJOBUX IpPELEIeHTIB.
OCHOBHHMH TNIPHYUHAMH € HEYCBiJOMIICH-
HS CyIJSIMH 3HAYEHHS 1 pOJi 3aCTOCYBaHHS
npaktuku €CILJI, mo 3ymoBieHe 31e0ib-
[IOTO iXHBOIO 3BHYKOIO BHKOPHCTOBYBATH
BUKJIIOYHO BHYTPIITHE 3aKOHOIABCTBO, 3pO-
3yMijJe A7 BCiX, Ta iIrHOpYBaHHS IpeleieH-
TiB. Pasom 3 1mum icHye Opak po3’siCHCHb
10710 X BUKOPUCTAHHSI, JOCTATHHOI KiJIbKOC-
Ti 30IpHUKIB i3 yXe NPUHHITUMH pillIeHHS-
MH, TIOBHOIIIHHOTO JOCTYIy N0 iH(opmarlii.
INomanpLInx KOCIiAXKEHb TAKOXK MOTPEOYIOTH
MeXaHi3MH OCBITHBOI NOJITUKH JepKaBH, 30-
KpeMa yBard HayKOBIIB IMOTPEOYIOTh IHTAH-
Hs1 3a0€3IeUeHHSI SIKOCT1 OCBITH 3 METOIO KBa-
ni¢ikoBaHOTO BUBUEHHS Kypcy npasa €CINI,
10 MOXKJIMBE IIUIIXOM BBEACHHS HOBOi YHi-
BEPCHTETCHKOT TUCIMITIIHN a00 MPOBEACHHS
CHeniaTbHUX KyPCiB /Ul IPaBHUKIB y Tairy-
35X IOPHUCIIPYACHII{ Ta OCBITH.
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Posgin 3

TpyaoBe npaBo; NpaBoO COLia/IbHOro
3abe3neueHHsA. AgMiHicTpaTUBHe
npaBo i npouec; piHaHCOBe NpaBo;
iHpopMauinHe npaBo. 3eMesibHe NpPaBo

OCHOBHIi aCNneKTH epP;KaBHOTO pPeryJrOBaHHS
dbapmaneBTHYHOI TiAJbHOCTI B YKpaiHi

O.M. MNMuxos

CTYLeHT, rosoBa
CrypeHTCcbKOro
HayKoBOro

ToBapucTtea Konemxy
€KOHOMIKH, npaea

Ta iHhopMaLiMHUX
TEXHOJIOTIiH,
YHiBepcHUTeT EKOHOMIKH
Ta npaBa «KPOK»

Y cmammi posenamnymo ocnosui acnexmu 0epacagHozo pezynioeans
Gapmayesmuunoi disnbrocmi’y cghepi aOMinicmpamueHo-20cnooapcoKux
npasogioHOCUH. Ynepuie nodano y3aeanvHioloue GU3HAYEHHS NOHAMMS
oeporcaste pe2yniogants apmayesmuunoi OiIbHOCMI K OKpemo2o ma
camocmitinozo 8udy eocnooapcvkoi disnbnocmi. Haseoeno pexomenoayii
w000 onmumizayii npasosoi cucmemu 20CNOOAPCLKO20 3AKOHOOABCMEA.

KirouoBi ciioBa: deporcashe pecynosanhs, oepoicasa, papmayesmu-
Ha OisIbHICMb, 20CN00APCHKA OifNIbHICMb.

B cmamve paccmompenvi ocnosmwvie acnexkmvl 20cy0apCmeeHHoO-
20 pezynuposanus gapmayesmuieckol 0esmenbHocmu 6 cghepe aomu-
HUCTPATUBHO-XO3SIUCMBEHHBIX NPABOOMHOUEeHUll. Bnepgvie dano 0606-
waioujee onpeodenenue NOHAMUS 20CYOAPCTBEHHO20 Pe2yIuposanus gap-
Mayesmuyeckol 0esmenrbHOCHU, KaK 0MOenbHO20 U CAMOCMOAMENbHO20
suoa xozsiicmeeHnol OesamenvHocmu. Ilpusedenvl pexomenoayuu no
ONMUMU3AYUU NPABOBOLL CUCTEMbI XO3AUCNBEHHO20 3AKOHOOAMENbCMEdA.

KuroueBble c10Ba: 2ocyoapcmeennoe pe2ynuposanue, 20cyoapcmeo,
Gapmayesmuneckas 0esamenbHOCMb, X03AUCMEEHHAS OeAMENbHOCHIb.

Main aspects of pharmaceutical activity state control in the sphere
of administrative and economic legal relations are examined in the
article. Generalized concept of the notion of pharmaceutical activity state
control as separate type of economic activity is named for the first time.
Recommendations on improvement of economic legislation legal system
are stated here.

Key words: state control, state, pharmaceutical activity, economic
activity.

ITocmanoérka npobremu HeoOxigHicTh  HAayKOBOTO  JTOCIiKEH-

JKUTTs Ta 370pOB’S JIOAMHH ONBiKy € | HA MPaBOBUX OCOONMBOCTEH [epkKaBHOIO
HAMOIIBIIOI I[HHICTIO, a HAJAHHS SKICHHX | PETYIIOBaHHA (apMalleBTUYHOI MisIbHOC-
(hapManeBTUYHHUX MOCTYT MPSMO BILTUBAE HA Ti, K OKPEMOTO BHUIYy TOCMONAPCHKOI i-
AKICTh 3/I0pOB’S JIIONMHM Ta CYCHiNbCTBA B | SUIBHOCTI 4€PE3 MPU3MY aJMiHICTPaTHBHO-

LJIOMY.

TOCIIOZAPChKUX TIPABOBITHOCUH HUHI Maiike
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TpyaoBe npaBo; NpaBo couianbHOro 3abesneyeHHs

HE BHUKIIUKae cyMHiBy. Po3BuTOK (papmarieB-
THYHHUX MOXIIHBOCTEH 1 MOCIYr 3yMOBIIOE
notpeOy B aHAJOTIYHOMY PO3BHUTKOBI MPaBO-
BUX THCTHUTYTIB y Tally3i JepKaBHOTO KOHTP-
0110 (hapMareBTUYHOTO TPOAYKTY.

AHnani3 ocmanHix 0ocnidieHd
i ny6aikayii

Ha croroani nmpaBoBi 0COOTUBOCTI JIepKaB-
HOTO PEryJIIOBaHHS (apMareBTHUHOT JisTb-
HOCTI, SK aJMiHICTPaTHBHO-TOCIIONAPCHKIX
MIPABOBIJHOCHH, 1€ HE 3HAJIN KOMILUICKCHOTO
1 CUCTEMaTUYHOI0 IOCHiuKeHHs. [1eBHl Teo-
peTHYHI acleKTH Iiiel mpoOIeMaTHKH MOXHA
3HalTH B HaykoBuX npaipix: T.M. Kpasuosoi,
P.A. Maiinanuka, B.C. lllepounu, T.B. bon-
nap, P.b. Iumxku, B.O. CaBuenko, C.B. An-
tonoBa, C.B. MuxaiinoBa Ta iHIIHX.

He eupiweni paniwe uacmun 3a2anbHoi
npoonemu

[IpeamMeToM 1IBOrO HAYKOBOTO JIOCIIIKEH-
HS € HacamIiepe ] MpaBoBi OCOOIMBOCTI Jiep-
JKQBHOTO PETYJIIOBaHHS (hapMaleBTHYHOI Ii-
SITBHOCTI SIK OKPEMOTO BHIY T'OCIOJApCHKOi
TUSUTBHOCTI B CHCTEMi  aJIMIHICTpaTHBHO-
TOCIIOJIAPCHKUX MPABOBITHOCHH JICPKAaBH Ta
Cy0’€KTiB MiANPHEMHULTBA Yy cepi papma-
1eBTHKU. KoMITTekCHe HayKOBE J0CITiPKEHHS
3 1Ii€1 TEeMaTHKHU B YKpaiHi He IPOBOAUIOCH.

Dopmynrwoeanna yineii cmammi
MeToro HayKOBOTO JOCIiIKEHHS € BH-
OKpPEMJICHHSI MPAaBOBHX OCOONUBOCTEH jep-
JKABHOTO PETryIIIOBaHHSA (hapMaleBTUYHOI Ii-
SITBHOCTI, SIK OKPEMOTO BHIY TOCIOAAPCHKOI
JUSIBHOCTI B CHCTEMi  aaMIiHICTpaTHBHO-
TOCIOAAPCHKUX MPABOBIIHOCHH.

Bukxnad ocnoénozo mamepiany
docnidxncenna

3akpileHHs Ha KOHCTUTYLiHHOMY piB-
Hi BiJTHOCUH TPUBATHOI BJIACHOCTI, IiJIIIPH-
€MHUIBKOI [ISNTBHOCTI, OKPEMHM BHUJIOM
K01 BHCTyMae (hapMaleBTHYHA AisUTbHICTD,
Cy0’€KTIB TOCIIOAAPIOBAHHS 3yMOBIIOE Ha-
raJibHy MOTpeOy CTBOPCHHS SKICHO HOBOI Ha-
I[IOHAJIbHOT CHCTEMH JICPXKABHOTO YIPaBITiH-
Hs, TOOYJI0BaHOI BIIMOBIJHO O KOHCTHUTY-
MIAHUX TPUHIUIIB IEMOKPaTH3MY, T'yMaHi3-
MYy, COLiaJIbHOT CIIPaBEATIMBOCTI, 3aKOHHOCTI,
JIOIUTBHOCTI TOMIO [1].

Cy4acHUi pO3BUTOK CYCITIbCTBA Ja€ Mif-

CTaBHM CTBEP/PKYBATH MPO HASBHICTb MEBHHUX
3MiH y TOIVISIIaX Ha JIeprKaBy, il poJib 1 3a-
BIAHHS, SIKi BOHAa MMOBWHHA BUpinryBartu. Ha
MepIINi TJIaH BUCTYNAIOTh BUMOTH HOOYIO-
BH JICMOKPAaTHYHOI, COIabHOI, MPaBOBOI
JepKaBy, y SKill JepskaBHA BIIaa CIIPSIMOBY€
CBOIO JISUTbHICTh Ha 3a0e3MeUeHHS IHTEPECiB,
paB 1 cBOOO JIFOAMHA. Y CBOIX JisiX Jepxka-
Ba MYCHTh BUXOAUTH i3 IPIOPUTETY 3araib-
HOJTIONICBKUX IIHHOCTEH, 3a SKOTO B LIEHTPI
yBaru nepeOyBae JII0ANHA, I IpaBa Ta cBOOO-
2, c. 342].

Y mporeci HAyKOBOTO JOCIHIJDKSHHS JIEp-
JKaBHOTO  PETyJIIOBaHHS  (papMaIieBTHIHOI
IOISUTBHOCTI  TIOCTa€ THTaHHS BH3HAUCHHS
TaKOTO CYCIIJIPHOTO SIBHINA, SK JACp’KaBHE
perymatoBaHHs (papManeBTHYHOI JISUTBHOCTI.
B npaBoBiii cucreMi Ta rOpuUAMYHIN TiTEepa-
Typi B3araji BifICyTHE y3arajJbHEHC BH3Ha-
YeHHS TMOHATTSA «JIEp)KaBHE PETYITIOBAHHS
¢apmaneBTruHOi AismbHOCTI». Ilpodecop
B. C. lllepOuHa noaae y3arajipHIOOYE BH3HA-
YEHHA TMOHATTA «Jep)KaBHE pETYIIOBAHHS
rOCMOAAPCHKOI AISIIBHOCTI», HA OCHOBI SIKOTO
MOXKHa BU3HAYUTHU MOHATTA AEPKABHOTO pe-
T'YJIIOBaHHA (hapMaIleBTUYHOT JIsTIBHOCTI 5K
OKpPEMOTO BUIY TOCTIONAPCHKOT TisITBHOCTI.

Tak, B.C. lllepOuna cTBEpIKYE, MO dep-
Jrcagne pecyniosanss 20Cno0apcuKoi Oistb-
HOoCmI — ye 30IlCHEHHS 0epIuCcaABOl0 8 0CO-
01 ii KoMnemeHmMHUX OpeaHi8 KOMNIEKCY
E€KOHOMIKO-NPABoBUX, Op2aHi3ayitiHO-Npaso-
BUX (YNPABNIHCHKUX) Ma HOPUOUYHUX (npa-
808UX) 3ax00i8 W00 YNOPAOKYBAHHA Oisliib-
HOCMI 20CNO0AapCvLKUXx opeawnisayiu i gisuu-
HUX OCIO-niOnpuemyie 3 memorw peanizayii
EeKOHOMIYHOI NOATMUKY, BUKOHAHHS YITbOBUX
EKOHOMIYHUX Ma [HWUX Npocpam i npozpam
E€KOHOMIYHO20 1 COYIaNbHO20 PO3GUMKY ULLS-
XOM 3ACMOCY8AHHS PIHOMAHIMHUX 3AC00i8 i
Mmexanizmie makoeo pezyniosanns [3, c. 7].

I3 HaykoBux 3100yTKiB Tmpodecopa
B.C. IllepOunu y cdepi aep>kaBHOTO pery-
JIIOBAaHHS TOCMOJAPCHKOI JISITBHOCTI MOXKHA
c(hopMyITIOBaTH OKpeMe BU3HAYCHHS MTOHATTS
«Jllep)KaBHE PErylTIoBaHHA (apMaleBTUYHOI
JISIBHOCTI», aje I 1bOro HeOOXiJHO YiTKO
BHU3HAYUTH CaMe MMOHSATTS Ta CYTh SIBUILA, (hap-
MalleBTUYHOI MisUTbHOCTI. Dapmayesmuuna
oisbHicms — cghepa HayKo8O-NpaKMu4HoOT
QislIbHOCMI 8 OXOPOHI 300P08 51, AKA OXONJIOE
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MapremuHeo8i 00CioxcenHs papmayeemuy-
HO20 PUHKY, 8USHAYEHHS NOMPeOU 8 OKpeMUx
npenapamax, HAyKosuti NOULYK OMPUMAHHA
JKAPCLKUX Npenapamis, 00CAiONCEeHHs U000
CMBOPEHH s TIKAPCHKUX Npenapamis, ecebiu-
He BUBUEHHs iX 61acmMuocmell, GKIIOYAIOYU
besnexy ma cneyugpiuny 0ito, po3podieHHsA
BIONOBIOHOT HOPMAMUBHO-TNEXHIUHOT OOKY-
MeHmayii, ananiz npenapamie, cmaHoapmu-
3ayiio, peccmpayilo, 6UPOOHUYMBO, KOHMP-
071b AKOCMI, YMO8U 30epicants, iHhopmayito
3 nocmavanusa, peanizayii ma 3acmocy8aHHs
2iKie, apmayeemuuny ONIKY, NIO20MOBKY
ma nepeniocomosKy apmayeemuinux Ka-
0pi8, a maxodic KepisHUYmMeo apmayeemuu-
HUMU NIONPUEMCIMEAMU MA IX CMPYKMYPHU-
Mu niopozoinamu [4].

Ha nymxy aBropa, BU3HA4Y€HHS MOHSTTA
Jep)KaBHOTO PETyIIOBaHHS (hapMareBTHY-
HOI MisUTBHOCTI, K OKPEMOro BHJIY TOCIO-
JapChKOi MiSIIBHOCTI NMOBMHHO OyTH CKJIa-
JIeHe 3 JIBOX BH3HAYEHb, 4 CaMe BU3HAYCHHS
B.C. Illepbunu aep>kaBHOTO PETYIIOBAHHS
TOCIOJApChKOi iSJIBHOCTI Ta BHU3HAYCHHSA
(hapManeBTUYHOI AiAIBHOCTI SIK Takoi. OTxe,

oepoicasHe pe2yno8aHHs apmayesmuuHol

OisibHOCMi — Yye 30iliCHeHHs 0epaicasoio 6
0c00i il KOMNemeHMHUX OP2aHi8 KOMNIEKCY
EeKOHOMIKO-NPABOBUX, OpP2aHi3aYiliHO-NPaso-
8UX (YNPABAIHCHKUX) Ma IOPUOUYHUX (NPABO-

8UxX) 3ax00i8 y cghepi HAYKOBO-NPAKMUUHOL

OIALHOCI 8 OXOPOHI 300P08 51, AKA NONA2AE
¥ BU3HaueHHi nompebu 8 oKpeMux npenapa-
max, HAayKoGUu NOULYK OMPUMAHHA JiKap-
CHKUX 30018, 00CTIOHNCEHHA U000 CINBOPEH-
HSl IEKAPCLKUX npenapamis, 6cediune usUeH-
HA iX enacmusocmel, 6KIOUANOYU Oe3neKy
ma cneyugiyny 0ito, po3podients 8i0nosio-
HOI HOpMAMUBHO-MeXHIYHOI OoKyMeHmayii,
ananiz npenapamis, cmanoapmusayiio, pec-
cmpayiio, 8UpoOHUYMBO, KOHMPOLL AKOCHI,
YyMo8uU 30epicanHs, IHPopMayir 3 NOCMAYaH-
HA, peanizayii ma 3acmocy8anHs aiKis, gap-
MayesmuuHy OniKy, ni02omoeKy ma nepenio-
20MOBKY hapmayesmuuHux Kaopis, a maxodic
KepisHuymeo gapmayesmuuHumMu nionpuem-
cmeamu ma ix cmpyKmypHumuy nioposoinamu.

HepxaBHe peryntoBanHs (papmaneBTHUHOL
JUSITBHOCTI 332 CBOEIO MIPHUPOJIOI0 € OHUM 13
BHIB COIIaJIbHOTO PETYIIOBAHHS, M SKUM
PO3YMIIOTh MPOLIEC YIOPSAKYBAHHS TOBEIIiH-

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

KM COLlIaIbHUX Cy0’ €KTIB uepe3 HaJaHHS iM
MpaB Ha TEBHI Ail, TOKJIaJaHHs 00O0B’S3KiB,
YCTaHOBJICHHS 3a00pOH (ZOBOIMI JKOPCTKHUX),
3aCTOCYBaHHS 320X04eHb 1 pumycy [5, c. 128].

CTBepmKyI0UuH, 110 JIepAKABHE PETyIIOBaH-
HS (hapMameBTHYHO! IiSUTBHOCTI 3HiHCHIO-
€ThCSI B 3aKOHO/IABYMX paMKaxX Ta B CHCTEMIi
aJMIHICTPaTUBHO-TOCIOAAPCHKUX IIPaBOBif-
HOCHH, JOILIIBLHO, BUXOIAYM 13 3arajbHoO-
BCTAHOBJICHUX B IOPUIWYHINA HayIli CKJIal0-
BUX €JIEMEHTIB MMPAaBOBITHOCHH, JI0 SIKUX Ha-
JeXaTh 00’€KT, Cy0 €KTH Ta 3MICT LUX IMpa-
BOBIJTHOCUH, JOCTIAUTH aJMiHICTPAaTHBHO-
TOCIOZAPChKI  MPABOBIAHOCUHM Y  cdepi
NIepKaBHOTO PETYIIOBaHHS (hapMareBTUIHOT
TUSITBHOCTI 3 ypaxyBaHHSAM IXHIX CKJIaJOBUX
€JIEMCHTIB.

BusHaueHHsT 06 €xma nepKaBHOTO pery-
JIOBaHHS (papMareBTHYHOI [iSUTBHOCTI Jie-
KHUTh B OCHOBI BU3HAYCHHS CaAMOTO MOHSITTS
(hapManeBTUYHO1 iSUIBHOCTI U 1O CyTi € TO-
TOXXHHUM 13 HUM.

Cyb’exmamu  NEPXKaBHOTO PETYIIIOBaH-
HA (papmaneBTHYHOI NiSJIBHOCTI €, 3 OJIHO-
ro OOKy, JepkaBa B 0c00i ii KOMIETEHTHUX
opraiB. [Ipn mpoMy HEOOXiTHO PO3YMITH,
IO Hi caMa JepkKaBa, Hi OpraHd Aep>KaBHOT
BJIaJM Ta OPTaHU MICIIEBOTO CaMOBPSIyBaH-
HA 3rimHo 3 4. 1 ct. 8 TocnogapchKkoro Ko-
nexcy Yikpaiam (mami — 'K Ykpaian) [6] He
€ cy0’eKTaMu TOCTIOIapIOBaHHs, a (hapMarieB-
THUYHA AiSUTBHICTh BUCTYMAE Ii OKPEMUM BH-
JIOM, HE3BKAIOUH Ha T 110 OPTaHH JCPKaB-
HOI BJaau Ta OpPraHd MiCIEBOTO CaMOBPS-
JTyBaHHS, SIKI HaJllJIEHI TOCIIOAAPCHKOI0 KOM-
niereHIiero, 3riguo 3i c¢r. 2 'K VYkpainu [6]
€ yYaCHHKaMH BiIHOCHH y cdepi B3araii
TOCIIONAPIOBAHHS Ta 30KpeMa (papMaIrieBTH-
KH. 3 1HIIOTo OOKY Cy0’€KTaMHu JIEep:KaBHOTO
perynaroBaHHs (apMaIeBTUYHOT iSUTBHOCTI
BHCTYIIAIOTh O€3MMOCEPEIHBO i IMTPHEMHHIIb-
Ki oprasi3ariii, OCCHOBHOIO CTaTyTHOI METOIO
SKHX € 3MIACHEHHS (apMaIleBTUYHOT JTisib-
HOCTI.

AHami3 yKpaiHCBKOI MpPaBOBOI CHUCTEMH
JIa€ MiJICTaBH AJIsl BUCHOBKY TPO Te, IO Aep-
KaBHE peryntoBaHHs (hapMaleBTUYHOT isTb-
HOCTI OXOILIIOE:

— BIIaCHE JIepXKaBHE peryjroBaHH, 3Ailc-
HIOBaHE KOMIIETCHTHUMH Ta CICIIATBHO YIIOB-
HOBa)KCHHMH OpTaHAMH Jep>KaBHOI BIIa Iy,
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TpyaoBe npaBo; NpaBo couianbHOro 3abesneyeHHs

— JIepKaBHE PETYIIOBAHHS, 3MiHCHIOBAHE
OpraHaMy MICIIEBOTO CaMOBPSAYBAaHHS, BH-
KOHABYMMH OpPTaHAMH CUTBCHKUX, CENUIIHUX
Ta MICBKHX paJl, a TAKOXK MiCIIEBUMHU JIepKaB-
HUMH aJMIHICTpaIlisIMK Ha TiJICTaBi Jeero-
BaHHX ITOBHOBAXCHB [7];

— JiepKaBHE PEryIIOBaHHS, 3/MiMCHIOBaHE
caMOpeTyJIiBHIMH OpTraHi3allisIMi Ha MiJcTa-
Bi JIEJIETOBAHUX TIOBHOBAXKCHb.

Ilpasa ma 0606 ’a3xu cy0’€KTiB aAMiHiCT-
PaTHBHO-TOCIIONAPCHKUX IPABOBITHOCUH Y
cdepi IepKaBHOTO PETyITIOBaHHS (papMarieB-
TUYHOI isUTHHOCTI 0a3yIOThCS HAa MPOTHIIEK-
HO PI3HUX INPHHIUIIAX, 3aJIE)KHO BiJ TOTO,
O SIKOTO BUAY CyO’€KTiB BOHH HAJICXKATh.
IIpaBa Ta 000B’S3KH JiepKaBH B 0c001 opra-
HIB JIep)KaBHOT BJIaJIM T4 OPTaHIB MICIIEBOTO
CcaMOBpsAyBaHHS 0a3yrOThCsAd Ha TMPUHIHUII
«JIO3BOJICHO BCE, IIO MPSMO TependaucHo
3aKOHOM», TOOTO JiepkaBa B 0co0i opraHiB
JIep’KaBHOI BJIaJd Ta OpPraHiB MiCIIEBOTO ca-
MOBPSITyBaHHsI 3IIICHIOIOTH IEPKaBHE PEry-
JFOBAHHS JIMIIIE HA MiZICTaBi Ta B MEXax MPaB
1 MOBHOBaXEHb Ta y cIocib, mo nependa-
yeni Koncruryiiero [1] Ta 3akoHOZaBCTBOM
VYkpainu. [IpaBa Ta 060B’sI3KH caMOpPETyIiB-
HUX YCTaHOB Ta OpraHizalliii 6a3yroThCcs Ha
BIIOBITHO HAJAHUX IM HOBHOBAKEHHAX.

Haromicth mipaBa Ta 000B’sI3KH Cy0’€KTIB
HiAPUEMHUIITBA, OCHOBHOIO CTaTyTHOIO Me-
TOFO SIKUX € 3/iHiCHeHHS (hapMaleBTUIHOI -
SITBHOCTI, MO0 SIKUX 3MIHCHIOETHCS JIepKaB-
HE PErylltoBaHHS iX JiSUTBHOCTI, 0a3yroThcs
Ha TPUHINI «JO03BOJICHO BCe, IO HE 3a00-
poHeHo 3akoHOM» [3, ¢. 9-10].

YV mporieci HayKOBOTO JTOCIIKEHHS JIep-
JKABHOTO ~ PETYIIOBaHHS  (papManeBTUYHOI
JUSIBHOCTI, SIK OKPEMOTO Ta CaMOCTIHHOTO
BUIy TOCIIONAPCHKOI MisTTBHOCTI, MTOCTAE TIH-
TaHHS BU3HAYCHHS MTEPETiKy OCHOBHHX 3aC0-
01B JIep)KaHOTO PETYJIFOBAHHS, B OCHOBY SKHX
MOBWHHI OyTH mMOKIajeHi (yHKImil aepxka-
BU B €KOHOMIYHIN cdepi Ta cdepi 0XOpOHU
3nopoB’s. Ha nymky B.O. KoTtroka, 10 Takux
3ac001B HaJIC)KUTh:

— TOCIIOAAPChKO-OpraHizaniifHa (opratiza-
11is1 BUPOOHUIITBA, IJIAHYBAHHS, YIIPABIIHHS 1
CaMOYIIpaBIiHHS, IPOrPAMyBaHHS TOIIO);

— TOCIOIAPCHKO-CTHUMYIIO0Ua (CTBOPEH-
HS YMOB JUTS PO3BUTKY BUPOOHUIITBA, 3aXHCT
pi3HUX (HOopM BIIACHOCTI TOIIO) [8, c. 296].

Y mpaBoBOMY pEryirOBaHHI rocrnoaap-
ChKOi JISUTBHOCTI, OKPEMHM 1 CaMOCTIHHUM
BHIOM SIKOI BHCTyMae (apManeBTHIHA Ii-
SABHICTB, MOHA BHIUIMTH Takl cTamil:
1) cramis dopmyBaHHS 1 Iii IOPUINIHHX
HOPM; 2) CTa/Iisi BAHUKHEHHS IpaB 1 000B’s13-
KiB (TpaBOBiAHOCHH); 3) cTajis peaiizarii
mpaB i 000B’s3KiB; 4) cTajis 3aCTOCYBaHHS
MpaBa, sIKi € Ba)XJIMBOK CKJIAJ0BOI CaMO-
ro MpoIecy Nep>KaBHOTO PETyIroBaHHS [9,
c. 26]. Y Haymi rocmofapchkoro mpasa B
MpoLeci MOCHiIKEeHHS MPOOIIEMHUX MHUTaHb
JEPXKABHOTO PEryliOBaHHS TOCIOAAPCHKOl
IISUTBHOCTI SIK Takol yBara akIeHTYEThCH,
TOJIOBHUM YHMHOM, Ha ii MPaBOBOMY pPETYIIIO-
BanHi [10, c. 116].

ITepenik OCHOBHHX 3ac00iB PETyIIOOYO-
T'0 BIUIMBY JEp>KaBH Ha JISUTBHICTh CY0’ €KTIB
rocrionapioBanHa BuzHadae ['K VYkpainu B
y. 2 cT. 12:

— JIep>KaBHE 3aMOBJICHHS,

— JiLEeH3YBaHHS, MAaTEeHTYBAaHHsS 1 KBOTY-
BaHHS;

— TEXHIYHE PETYITIOBAHHS;

— 3aCTOCYBaHHSI HOPMaTHBIB 1 JIIMITiB;

— peryJIIoBaHH IiH 1 TapuQiB;

— HaJaHHS IHBECTHIIHUX, TIONATKOBUX Ta
IHIINX TIJIBT;

— HaJaHHS AOTalii, KOMIIEHCAIlIH, IJI50-
BHX IHHOBAIIii Ta cyOcumii [6].

3i 3MicTy BKa3aHOT HOPMHU MOXKHA 3pOOUTH
BHCHOBOK, II[0 B Hif HABEIEHO OCHOBHI 3aC0-
O JIep>KaBHOTO PETYJIIOBaHHS rOCIOAAPCHKOT
JiSUTBHOCTI, y TOMY 4uCIi ¥ (hapmaneBTHY-
HOI, 1 THM caMUM 3aKOHOJaBelb OIYyCKa€e
nie # MOXJIMBICTP BHKOPHCTAHHS I1HIIUX
«HEOCHOBHHUX» Ta «IPYTOPSITHHUX» 3ac00iB
perymoBanHs. Ha nymky aBropa, 4. 2 cT. 12
I'K Yxpaiuu [6], Oys0 O TOMIIBHO TOTIOBHUTH
. 8, a came: «— IHII 3aCO0M PEryJIFIYOro
BILIMBY JICP)KaBH, Iepen0adeHi UM KOJIeK-
COM Ta IHITMMH 3aKOHAMID.

I3 mpuiinaTTsim BepxosHoro Pagoro Vkpai-
HU 3axkoHy Ykpainu «IIpo nepxaBHy 1011OMO-
ry cy0’exTaM rocnopaproBaHus» [11], sxwii
3HAYHO PO3LIMPIOE MOXKIJIMBOCTI JepKaBHOI
JIOTIOMOTH, & OTI0CEPEIKOBAHO i MOXKIIMBOCTI
JICp)KaBHOTO PETYIIOBAHHS IiAIPUEMHHUIIb-
KOi IiAJIBHOCTI, KOO 1 € (papmalieBTHYHA Mi-
SNBHICTH, HaBeneHe gonoBHeHHs cr. 12 TK
VYkpainu € BKpai HeoOXiTHUM.
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Bucnosexu npaBa i 00OB’SI3KM (3MICT TPABOBITHOCHH).
HaBoguth mepeik OCHOBHUX 3acO0iB pery-
JIIOIOYOTO BIUTMBY JACp)KaBH Ha JisUTbHICTD
Cy0’€KTIB TOCHOJApIOBaHHS B3aralli Ta 30-
Kpema y cdepi papMareBTHKY.

Hasenena pexomeHnanis mozo J0MOBHEH-
HSl CUCTEMH TOCIOAAPCHKOTO 3aKOHOJABCTBA
€ 3HAYHUM KPOKOM JI0 ONTHMIi3allii mpaBoBOi
CHUCTEMH TOCTIOIaPCHKOTO 3aKOHO/IABCTBA.

BumeBukmanene HayKoBe —IOCIIIKEH-
HSl BIEpIIEC BU3HA4Ya€ y3araJbHEHE MOHST-
TS «Iep)KaHe PETyJIIOBaHHS (apMarleBTHY-
HOI JisUTBHOCTI», IO € 3HaYHUM 3100yTKOM
MEIWUKO-TIPaBOBOi Hayku. YiTKO BH3Ha4ae
Cy0’€KTiB  aJMiHICTPAaTUBHO-TOCIOIAPCHKUX
MPaBOBITHOCHH Yy cdepi AepkaBHOro pery-
JrOBaHHs (hapManeBTHYHOI MiSUTBHOCTI, 1XHi
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Po3pin 4

KpumiHanbHe npaBo Ta KpUMiHONOrifA;
KpUMiHanbHO-BMKOHaB4e NpaBo.
KpumiHanbHuM npouyec T1a
KPUMiHaNICTUKA; CYyAOBa €KCNEepPTU3a;
onepaTuBHO-PO3LLIYKOBA ARiANIbHICTb

1o mpo6iieMu TOTPUMAHHSA MpPaB
HEIIOBHOJIITHIX IIPU OOpPaHHI IIOZ0 HUX

O.A.Tyb6cbka
KaHAMAAT IOPUAUYHUX
HayK, cyans Kuiscbkoro
anenauyinvHoro
apMiHicTpaTUBHOrO

cyny

3aIMO00iKHUX 3aXO0/iB

Jocnidoiceno  ocobnusocmi  3acmocy8ants  3an00IdCHUX  3aX00i8
WOO0O HENOBHONIMHIX AK CAMOCMIUHUX CYO 'EKMI8 KPUMIHATLHO20 NPO-
6aoddicents. Busnaiueno munosi nopyuienns, aki 00nycKaiomy opeanu 00-
€Y008020 PO3CNIOYBAHHSA, CYO NPU 3ACMOCYBAHHI OKPEMUX 3ANOOIMCHUX
3ax00i8, 3aNPONOHOBAHO WANIAXU IX YCYHEHHA Y NPAKMUYHIL OISIbHOCMI.

KiouoBi ciioBa: kpuminanvhe cyo0ouuHcmeo, Heno8HOLIMHI, 3ano-
OIdICHI 3aX00U, 3aMPUMAHHS, MPUMAHHA NIO 8APMON, NIO03PHO6AHUL,
008UHYSaUeHUll, CiOYULl Cy0O0st, CiOYUIL.

Hccnedosanvl ocobennocmu npumenenuss mep npeceuerust 8 OmHo-
WeHUU HeCcOBePUIEHHONEMHUX KAK CAMOCMOAMENbHbIX CYObEKMos y2o-
106H020 cyoonpouzsoocmea. Onpeoenensbl MunuiHble HapyuleHus, Ko-
mopwie OONYCKarom opambl 00CYOeOHO20 paccied08anusl, cyo npu npu-
MeHeHUuU OmOeNbHbIX Mep npecedeHus, npediodiceHbl Nymu ux ycmpane-
HUsL 8 NPAKMUYECKOL 0esimebHOCIU.

KuaioueBble ci10Ba: y20r106H0e cyoonpousgo0cmeon, Heco8epuenHo-
JlemHue, Mepbl npeceyenus, 3adepaicanue, cooepicanue nod cmpaicell,
nooospesaemulil, 0O8UHAEMBIU, CTEOCMEEHMbIU CYObs, Ce008AMENb.

The features of the application of measures in juvenileeasanin de-
pendent subject of criminal proceedings. Defined typical criminal pro-
cedural violations, which allow pre-trial investigation authorities in the
application of specific measures proposed ways to address the minprac-
tice.

Keywords: criminal justice, juvenile, preventive measures, deten-
tion, custody, the suspect, the accused, the investigating judge, the in-
vestigator.

ITocmanoeéxa npobremu BOBHX IIPHITUCIB IIOO 3aCTOCYBaHHS 3aIlo-

BaximuBuM 3acobom

3MII[HEHHS 3aKOH- | ODKHHX 3axofiB. LluMm HOpMamu rapaHTy-

HOCTI Ta NpPaBOIOPSAIKY B KPHMiHAaJbHOMY | €ThCSI OXOPOHA TaKMX KOHCTUTYLIHHUX TIpaB
IPOIECT € TOTPUMAHHS 1 3a0e3MeyeHHs mpa- | 1 cBOOOJ IPOMaIsIH: HEOTOPKaHHICTh 0CO0H,
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KUTAa, TypOOTa Npo IXHE 300pOB’S, Maii-
HO. CTOCyeThCs 1€ 1 TaKoro cIerudivHoro
Cy0’€KTa KPHUMIHAIEHOTO HPOBAIDKCHHS, SIK
HETIOBHOJTITHIH.

3 mpuitasaTTsam HoBoro KITK Yipaiau mpo-
[eC KPUMIiHAJIFHOTO CYAOYMHCTBA IOIO He-
NOBHOJNITHIX HAaOyB OUIBII TyMaHICTUYHHUX
pHC, IO TOJISIrae B HU3I 0COONMUBOCTEH BU-
KOPUCTaHHS yYaCHHKaMHM KPUMiHAJIBHOTO
NPOBAPKCHHS HAJaHUX iM IpaB i mpouecy-
aIBbHUX OOMEXEHb IiJ 4ac MPOBEJCHHS IPO-
LecyaJbHHX Jill 1 BpaxyBaHHS €BPONEHCHKOI
MPAKTUKU PO3CIiTyBaHHA KPUMiHAJIbHUX
MIPaBOIOPYIICHB, BUNHCHUX HETIOBHOJITHIMHU.

AHnani3 ocmanHix 0ocnidxieHnd
i nybnrixayii

IIpoGneMu KPpUMIHATBLHOTO MPOBAIKCHHS
3a yYacTIO HETTOBHOMITHIX 3aBXKIH TiepeOyBa-
JIM B IIEHTPI YBard BUCHUX 1 MPAKTHKIB, MPO
IO CBiAYaTh YHCJICHHI MOHOrpadiuHi JI0-
cmmkenns I1.J]. birenuyka, B.I. Tongapen-
ka, FO.M. I'pomeBoro, A.f. JlyOuHCBKOTO,
JIM. Kapueesoi, H.C. Kapnosa, O.M. Jla-
pina, JL.M. JloGotika, B.3. Jlykamesuua,
€. JIyk’snuuxoBa, B.T. Manspenka, M.M.
Muxeenka, B.T. Hopa, C.M. CraxiBcbKoro,
M.C. Crporosuua, M.€. lllymuna Ta iHMIHX.
Barome miciie y npansx BKa3aHUX HAyKOBIIiB
rocigae 3’siCyBaHHsS. OCOOJIIMBOCTEN 3aCTOCY-
BaHHS 3allO0DKHUX 3aXOIB IOIO HEIIOBHO-
JITHIX.

He eupiweni paniwe wacmunu
3azanbHOi npobremu

Hesakonni Ta HeoOrpyHTOBaHi aii opra-
HIB JIOCYIOBOTO PO3CIiAyBaHHS U cymy mpu
0o0OpaHHi 3aMmoODKHUX 3aXO0JliB ICTOTHO TOPY-
IIYIOTh KOHCTUTYIIHHI TMpaBa HEMOBHOJIT-
HIX, TAPUBAIOTh MOBAry J0 3aKOHY 1 aBTO-
PHUTET CYAOBHX Ta MMPABOOXOPOHHUX OPTaHiB.
BuBueHHsT TMX MpaBONOPYIIEHs Y Pi3HUX
paxkypcax i mpakTHYHE pearyBaHHsS Ha HHX 3
METOIO IOA0JIAaHHS — BayKJIMBa rapaHTiH 3MilI-
HEHHSI IIPABOTIOPSIKY 1 3aKOHHOCTI, OXOPOHH
npaB 1 3aKOHHHUX I1HTEpECiB HEMOBHONITHIX,
MiABUILEHHS MPECTIKY POOOTH OpraHiB J0-
CYIIOBOTO PO3CIIiTyBaHHS Ta CYIy.

OCHOBHI pe3epBU Ha LUTIXY BHUpILIEHHS 3a-
3HaYeHUX NpobseM nepedyBaroTh y MPaKTH-
Hill omuHi. [le cnoHykae no momryky Ha-

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

NpsIMIB  YIOCKOHAJIEHHsSI [JisSUTBHOCTI  CIIiA-
YHUX OpraHiB, MPOKYPaTypH Ta CYAy B acIeKTi
MPHUBEJCHHS 11 Y BIAMOBIAHICTH 10 BHMOT
Koncrurymii Ykpainu ta KoHBeHIiT po 3aXucT
TIpaB JIFOJIHU 1 OCHOBOITOJIOXKHHUX CBOOO]I.

Dopmynoeanna yinei cmammi

O0’€eKTOM 3aCTOCYBaHHS 3alOOKHUX 3a-
XOJIiB JIO HEMOBHOJIITHHOTO € HOPMaJIbHa, 3a-
CHOBaHA HAa HOPMAax MaTepialbHOTO i KpUMi-
HAJBHOTO MPOIIECYaIbHOTO TpaBa JisIbHICTh
13 3aTpUMaHHs Ta 3aCTOCYBAaHHS 1HIINX 3aI10-
OKHMX 3aXOJIiB, a TAK CaMO 3aKOHHI IIpaBa Ta
IHTE€pPECHU HETIOBHOIITHBOTO SIK CAMOCTIHHOTO
Cy0’€eKTa KPUMIHAJIBHOTO MPOBAPKECHHS.

VY cuimgiit 1 cymoBii MpakTUIll BAHUKAIOTh
TPYIHOII y 3aCTOCYBaHHI OKPEMHX 3arlo-
ODKHUX 3aXOJiB IOJI0 HETIOBHOMITHIX. Tomy
CHIJT pO3TIISTHYTH OCOOJIMBOCTI 3aCTOCYBaHHS
3armo0KHUX 3aXO0JIB, sIKi OOMPAIOTHCS MO0
i€l cnenngivgHoi Kareropii cy0’€KTiB KpuUMi-
HATIBHOTO NMPOBAUKCHHS, BUABUTH HEJIOJIIKU
B JiSUIBHOCTI OpTaHiB JI0CYZI0BOTO poscm;[y—
BaHHSA Ta Cy[Ay B aCIEKTi BIAMOBITHOCTI X
Jii BUMOTaM MIiKHAPOIHO-TTPABOBUX aKTiB
CTaHAApTIB 1 KpUMIHANBHIA MpoLecyanbHil
MOJITHIN YKpalHH OO0 HEMOBHOMITHIX, 3a-
MPOTOHYBATH IIISIXU 1X YCYHEHHS.

Buxnad ocnoeénozo mamepiany
docnidxncennsa

3a yKpaiHCBKUM KpHUMiHAJIBbHUM 3aKo-
HOM caMe TOKapaHHS HE € METOIO, IO Mae
BEIMKE 3HAYCHHS Yy TMPOBALKEHHIX IIPO
3JI0YMHHM, BYMHEHI migaiTkamu. Il 3acanma
IOBHICTIO BianoBizae MiHIManbHUM CTaH-
napranM npaBmiam OOH, mo crocyroTbes
3IOICHEHHS MTPAaBOCYIIS CTOCOBHO HEIIOBHO-
nitHiX (IlekiHCBKi TpaBwia), IpUHHATAM 29
mucronaga 1985 p. Pesomomiero 40/33 Ha
96-my mneHapHoMmy 3acimaHHi [eHepanbHOl
Acam6nei OOH.

Ile B Munynomy cromitti A.M. Jlapin
3ayBa)KMB, II0 METOK0 3aCTOCYBAaHHS 3ario-
ODKHHX 3aXOMiB JIO HEMOBHOJITHIX € 3a0e3-
MICYCHHST HOPMAJIBHOTO X0y KPUMIHATIBHOTO
CYIOYMHCTBA, TONEPEHKEHHS Ta YCYHEHHS
peaNbHUX 1 MOKITUBHUX TIEPEIIKO 3 OOKY ITif-
03PIOBAHOTO (OOBHHYBAYCHOTO) MIOMO 3IiM-
CHEHHS IIbOTO CYIOYMHCTBA, 3a0e3MeueHHS
y4acTi IiJ03pIOBAHOTO (OOBHHYBAYEHOTO)
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B IPOLIECYAIBHUX JisX, Y SKUX Taka yd4acTb
HEOOXiZHa, 1 SKHAWIIBHIIIOTO MPUOYTTA
HOTo 70 MICIISI IX IPOBEICHHS, HETOITYILICHHS
BUYMHCHHS Hl,E[OSp}OBaHI/IM (06BI/IHYB3HeHI/IM)
HOBUX 3JI0YMHIB, HEOOXiTHICTH HEHTpaizy-
BaTW HaMaraHHS IiI03pIOBaHOTO (OOBHHYBa-
YEHOT0) CTBOPUTH TIEPEIIKOIU 3 BUKOHAHHS
MPUAHATHX MPOIIECYyaTbHUX PIllICHb, 8 TAKOK
BUXOBHHI BIUIUB Ha HETMOBHOMITHBHOTO [I,
c. 24].

Uunnuit KIIK Bu3Hadae ocoOmuBOCTI 3a-
CTOCYBaHHS JESIKUX 3alMo0DKHHUX 3aXOJiB
IIOZI0 HEMOBHOJNITHBOTO. 30KpeMa Tepe-
0a4aeTbCsl MOXIIMBICTH 3aCTOCYBaHHSA JI0
HETMOBHOJIITHIX, SKi BYMHWIM KpHUMiHAJIbHE
MPaBOIIOPYIICHHS, K 3arajbHUX, TaK i CIe-
IMiATBHAX 3aMo0KHHUX 3aXOlliB, Mepemdade-
HUX CT. cT. 176, 493 KIIK. ITpu upomy 3arpu-
MaHHsI Ta TPUMaHHS IT1Jl BAPTOK MOXYTh 3a-
CTOCOBYBATHUCS JIMIIE B Pasi, SIKIIO HEIOBHO-
TITHIA MiJ03PIOEThCS YU OOBHHYBAYYEThCS
y BUMHEHHI TSDKKOTO YM OCOOJIMBO TSKKOTO
3JI0YHHY, 32 YMOBH, 1110 3aCTOCYBaHHS 1HIIO-
ro 3arno0iXKHOTO 3axX0ly He 3a0e3Me4HTh 3a-
noOiranHs crpobam rnepexoByBaTHCSA Bil Op-
TaHiB TOCYIOBOTO po3CiiayBaHHs [2].

KpuMinaneHuil TponecyanbHANA  KOIEKC
TaKoX 3a0e3Meuy€e MOXKIIUBICTh 3aCTOCOBYBa-
TH SIK aJbTEPHATHBY IHIIMM 3al001KHUAM 3a-
XOllaM TIepe/IaHHs] HeIOBHOJITHBOTO ITiJT Ha-
s OaThKiB, OMIKYHIB UM MIKIYBaIbHUKIB, a
JIO HETIOBHOJITHIX, SIKi BUXOBYIOTBCS B JIUTSI-
qiif yCTaHOBI, — EpeAaHHsI iX MiJ HAIIAA aj-
MiHicTparii i€l ycranosu (4. 1 ct. 493 KIIK)
[2]. Le mae 3Mory opraHam, o 34iHCHIOIOTh
MPOBAJKCHHSI 1Ii€1 KaTeropii, IHANBIAyaIbHO
T1IXOJTUTH JI0 TIPU3HAYCHHS ITiJJTITKAaM BUIY
3armo0KHOTO 33aX0Jy, BPAXOBYIOUH TSKKICTB
3JI0YMHY, BIKOBI Ta IICHXOJIOTIYHI OCOOJH-
BOCT1 HETIOBHOJIITHHOTO, CTaH 3/I0POB’sI, BH]I
HOTO AisUTEHOCTI, MicIle TIPOKUBaHHSI, ehek-
TUBHICTH CAMHUX 3aXOIB Ta iHII 0OCTaBUHU.
Kpim mporo, moBuHHI OpaTtucst 10 yBarw He
TIJIBKU 3arajbHi BiKOBI OCOOJHBOCTI HETIO-
BHONITHIX, @ ¥ 0COONMBOCTI, NMpHUTaMaHHI
mijuTiTkaM pi3Hoi BikoBoi kateropii (14-15,
16-17 poxiB).

Bupimytoun nuTaHHA Tpo OOpaHHS 3a-
MOOKHOTO 3aX01y LIOAO0 HENOBHONITHBOIO
CIITYi Ta Cy[AOBI OpPraHU MOBHHHI BPaxoBy-
BaTH HE TUTBKY 3arajbHi MOJOKCHHS 3aKOHY,

a 1l HOpMU KPUMIHAITBHOTO Ta KPUMIiHAIBEHO-
MPOIIeCyaTbHOTO 3aKOHOJABCTBA, SIKI ITis-
TalOTh 3aCTOCYBAHHIO B KOXKHOMY KOHKDCT-
HOMY BHITAJIKY, — Ti, IO PEryJTiolTh YMOBH
BiJIIIOBiTaTFHOCTI HETIOBHOJITHIX 1 TOPSTOK
30IMCHCHHS KPUMIHAJIBHOTO ITPOBAKCHHS.
[Topsin 3 BikOBUMH OCOOIMBOCTSIMY TTOBHHHI
JOCITIKYBaTUCS OOCTaBHHH, IO CTOCYFOThCS
0COOMCTOCTI HEIOBHOIITHLOIO, Ta 0OCTaBH-
HU, SIKi YTBOPIOIOTH KPUMIHONOTIYHY Xapak-
TEPUCTUKY BUYMHEHUX HHUMHU KPHUMIiHATBHUX
MIPaBOMOPYIIEHb.

Oco0nuBy yBary cii 3BepTaTtd Ha 3’cy-
BaHHSA SIK IiJI 9ac JOCYIOBOTO, TaK 1 CYIOBO-
TO MPOBAHKECHHS YMOB JKUTTS Ta BUXOBaHHS
HETOBHOJITHLOTO, IOBHMUX 1 BCEOIYHUX BiO-
MOCTel Tpo Horo ocoOy tomo. s edek-
TUBHOI peaizallii uX BHMOT JIOIUILHO BH-
KOPHCTAaTH MO3UTHUBHHUK TOCBIJ 3apyOiKHUX
KpaiH, 30KpeMa [I0I0 CKJIAJaHHS J0CYI0BO-
TO 3BiTy, Ta HaIpAIIOBaHHS YKPAlHCBKUX IIi-
JIOTHUX CYAIB, SIKi 3aMpOBaJMIIN 11i HOBAMii i
nepekoHanucs B ix epextuBHoCTi. Cyau 1mo-
BHUHHI PETENIbHO i BUBaXEHO aHaJi3yBaTH Bi-
JIOMOCTI «JTIOCY/IOBUX 3BiTiBY», HaIAHUX TPEJI-
CTaBHUKaMH CIY)KOH y CIIpaBax JiTeH, 1HITY
iH(popMaIifo Tpo 0coly HEMOBHONITHROTO,
OTpHUMaHy TiJ 4ac cymoBoro po3rimy. Came
IIi CJIY>kKOW TIOBWHHI JTaTH CBOi peKOMEeHJaIlii
a00 TIOSICHEHHS, HAa OCHOBI1 SIKHX CYJ IIpH-
3HAYNTh KOHKPETHE TOKapaHHA abo 3axin
BILTUBY.

[Ipn BupimIeHHI NHUTaHb, TOB’A3aHUX 13
3aCTOCYBaHHSIM 3aMOODKHUX 3aXOJiB MO0
HETOBHOJITHIX, CTi/4i CY/1i HOBUHHI BPaxo-
BYBaTH SK 3arajbHi BUMOTH, IO CTOCYIOTh-
csd TaKHWX 3aXOJiB, TakK 1 CIeliaabHi BUMOTH
IOZ0 OKPEMHX iX PI3HOBHIIB, 3aKpIILICHI
y KIIK. Po3rnsmatoun KJIOMOTaHHS PO 3a-
CTOCYBaHHS OKPEMHX 3alO0DKHUX 3aXOIiB
J0 HEMOBHONITHIX, CIiA4i Cymmi MOBHHHI
3BEpTaTH yBary TakoXX Ha Te, MO BiAMOBIA-
Hi KJIOTIOTaHHS MAIOTh He JUIIe 3a GOopMOIO i
CKJIaJIOBMH BiJITIOB1JIaTH BUMOTaM 3aKOHY, a
it OyTH HaJI)KHUM YMHOM OOTPYHTOBAaHUMH.

Sk cBimUMTH Cy0Ba MpakTHKa, 4acTo He
JIOCTaTHHO OOTPYHTOBAaHHMMH € SK KJIOIO-
TaHHS CHIAYMX, MPOKYPOPIB, TaK 1 yXBaiu
CHITYUX CYAJiB PO 3a10BOJICHHS KJIOMOTaHb
Ta PO BiIMOBY B iX 33JOBOJICHHI. Y TaKux
yXBajax CIiadi Cyai, IpyHTYIOUUCh Ha KIIO-
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MOTAaHHAX CHITYMX, 3a3HA4Yal0Th, 10 0c00a,
sIKa 3BEPHYNACS 3 BINNOBIIHAM KIIOIIOTaH-
HSIM, JIOBEJa iICHYyBaHHS BCIX IepeadaveHux
3aKOHOM MIACTaB, SIKI € HEOOXITHWMU IS
3aCTOCYBaHHs 3aXOJiB 3a0e3leueHHS KpH-
MIHAJBFHOTO TIPOBA/DKCHHS, ajie HAaJCKHUM
YHHOM HE MOTHBYIOTH iX (DaKTHUYHMMHU 00-
CTaBUHAMH KPUMIHAIBFHOTO TIPOBAIKCHHSI.
Taxki >k BUIIAJIKU € XapaKTePHUMH 1 AJIs yXBasl
PO BiIMOBY B 32/I0BOJICHHI KJIOIIOTaHb, KON
CIIif4l CyAsi, He MOTUBYIOUM CBOTO PILLICHHS
(hakTHUHUMHU OOCTaBHHAMH, BKa3ylOTh Ha
HEOOTPYHTOBAHICTh BiJNIOBIIHOTO KJIOMOTAH-
Ha. Kpim Toro, y pasi, konmu KIIK He perymnroe
a00 HEOTHO3HAYHO PETYIIOE MUTAHHS KPHMi-
HAJIEHOTO TPOBAKEHHS, TPAIULIETHCS HEO-
IHAKOBE 3aCTOCYBAaHHS 3aKOHOIABCTBA MpPHU
X BUpIIICHHI.

Criguuii cynmisi, po3misiialodn KJIOTOTaH-
HSl CTOPOHHM 3aXHCTY IIPO 3MiHY 3ar1001KHOTO
3aX0/1y, MOXKE 33/I0BOJIbHUTH TaKe KJIOTIOTaH-
HS YaCTKOBO — 3MIHHTH 3alOOLKHMHA 3axif
OiIpII M’SIKUM, TOOTO HEe 00OB’SI3KOBO THM,
SIKUI IPOCUTH CTOPOHA 3aXHCTY.

SIkmo  cTopoHa KpHUMIHAJNBHOTO IPOBa-
JDKCHHSI HE JTOBOAMTH, IO iCHYe OOIPYHTO-
BaHa TiJ03pa Y BYMHEHHI 0CO00I KpHMi-
HAJFHOTO TIPaBONOPYIICHHS, TIepea0adeHOTO
KOHKPETHOIO CTaTTer0 ab0 YacTHHOIO CTaTTi
KpuminanpHOTO KOJEKCY (BHIQJKH 3aBH-
HICHHs KBamidikamii), criaauii cyaas po3nis-
JIa€ BIJTIOBiHE KJIOTIOTAHHS Ta BiJIMOBJISIE Y
fioro 3a7oBoseHHi. Lle mpaBMIO MOMUPIOET-
sl i Ha BUPIIIEHHS TUTAHHS NP0 HASBHICTB 1
BIJICYTHICTh KBaJTi(hiKyIOUMX O3HAK BIATOBi-
HOTO 3JI0YMHY, OOIPYHTOBaHY Mig03py, Y Ha-
SIBHOCTI SIKUX CTOPOHA KPUMIHAJIBHOTO MpPO-
Ba DKCHHS IOBHHHA JTOBECTH IEPE]T CYIOM.

TakuM YHHOM, BHIIQAKH HETPABIIHHOL
kBai(ikamii KpPUMIHAIBHOTO TPABOIOPY-
HICHHS € (PaKTUIHO HEJJOBEICHHSIM BUMHEHHS
0CO00I0 KPUMIHAJIBHOTO IMPaBOMOPYIICHHS,
MIPU SIKOMY B 3aJIOBOJICHH1 KJIOTIOTaHHS TIOBH-
HHO OyTH BiJ]MOBJICHO.

3aTpuMaHHs HETIOBHOJITHROTO 0€3 yXBaH
CIITYOTO CyAJlI HE NOMYCKAEThCSA, KPIM BHU-
najkiB, nepeadauenux ct.ct. 207, 208 KIIK
VYkpainu. Take 3aTpriMaHHs 371HCHIOETHCS B
nopsaxy, nependbadenomy §2 I'maBu 18 KIIK
VYKkpaiHu y BUHATKOBHX BUIAIKaX, 32 YMOBU
HAsBHOCTI OOTPYHTOBAHOI MiT03pH Y BUMHEH-
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Hi HUM TSOKKOTO YM OCOOJIMBO TSIKKOTO 3J10-
quny [2].

Bumorn 3akoHy mpo 3miiCHEHHS 3aTpu-
MaHHsI TOKJIMKaHi He TOMYCTHTH 3aCTOCYBaH-
HS 3a3HAUCHUX 3aXO0JIiB 3a0€3IeUCHHS KPHMi-
HAJIHOTO IIPOBAHKEHHS 11032 KPUMiHAIBHO-
MPOIECYATbHAM CYJAOYUHCTBOM, 3aro0irTu
MOPYIICHHIO TpaBa HEMOBHONITHBOTO Tij-
03PIOBAHOTO Ha HEJOTOPKaHHICTh. 30Kpema,
B pa3i 3aTpHMaHHS HENOBHOJITHBOI 0ocoOu
YIOBHOBaXKEHA CIIy>k00Ba 0ocoba, 1o 3mii-
CHWJIa 3aTpUMaHHA, 3000B’A3aHa HeraiHO
MOBIJJOMUTH TIPO Iie Horo OaTbkiB abo ycH-
HOBHTEJIB, OMIKYHIB, MKJITyBaJIbHUKIB, OpraH
OIIKH Ta MIKIyBaHHS.

Cniguiii mpakTHIll BiIOMI BUTIAJKH, KOJU
oco0a 3aTpUMYEThCS 1 MOMIIIAETLCS B Mic-
I TPUMaHHA 3aTPHUMAHUX B MOPYIICHHS
BHUMOT, IO TIPea SBISIFOTCS JIO MMIJICTaB 3a-
TPUMaHHsA. 30KpeMa Ba)KJIIMBOKO YMOBOIO IS
3aTpUMaHHS € HAABHICTh (PaKTHYHUX JaHUX,
SIK1 IATBEPIKYIOTh, 110 caMe Ll 0coda BUH-
HWJIa KpUMiHAJbHE MpaBONOpYIIeHHA. Taki
¢axkTHuHi JaHi NOBUHHI OyTH 3adikcoBaHi
B 3aKOHHOMY IMOPSAKY B KPHMIHAIBHOMY
MPOBaDKCHHI. BOHM MaroTh craryc JOKa3iB
1 MOBUHHI OyTH TpaBHWIBHO OdopmieHI. Y
KOTHOMY pa3i He MOXXHA IPOBOIUTH 3aTPH-
MaHHS 3a HElepeBipeHo abo ormepaTuBHO-
JTOB1IKOBOIO 1H(OpMAIII€TO.

Mix THM, cuimdi iHOAI WAyTh Ha3yCTpid
MIPOXAaHHSAM OIECPAaTUBHHUX MHPAIiBHUKIB IIPO
3aTpuMaHHs 0coOu 6e3 JocTaTHIX Ha Te JI0-
Ka3iB, CIIOJIBaIOYUCh, IO Taki JOKazu Oy-
IyTh OTPUMAaHi O MOMEHTY OOpaHHs 3aro-
ODKHOTO 3ax0Ay IIOAO HEMOBHOMITHBOTO.
HeoOnymane, nocmiiHe pillieHHs, HEPIAKO 3
METOIO JIOMOTTHCS 313HaHHS, CTUMYJIIOE I10-
PYIICHHS TpaB 1 3aKOHHUX 1HTEpEeCiB 3a3Ha-
YEHHX 0Ci0, TOPYIIYE MOPSIOK 3aCTOCYBaHHS
KPUMiHAJIEHO-TIPOIIECYATFHOTO 3aTPUMAaHHSL.

3 0co0NIHMBOIO OOEPEKHICTIO CIIiJ MPOBO-
JIUTH 3aTPUMAaHHS 0Ci0 y KpIMiHAJIBHUX MIPO-
BaJPKEHHSX MPO 3JI0YHMHH, SKi JJOCUTH BAXKKO
JIOBECTH. 3 iHIIOTO OOKY, MPAaBOMOPYIICHHIM
MoxKe OyTH (paKT, KoM 3aTpUMaHHS 3 OUEBU/I-
HICTIO € HEOOXITHUM, ajie¢ He 3IIHMCHIOETHCS.
Hampukinan, HEMIOBHOMITHINM BYMHUB TSKKUN
3JI04MH, HOTO MOBEIiHKA CBITYHUTH PO HaMa-
TaHHS IPOAOBKYBATU 3J0YMHHY MisUTBHICTD,
a Moro 3aJIMIIaoTh Ha CBOOOI.
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Y XKOAHOMY pa3i HENpUIYCTHMHUM € 3a-
TPUMAaHHS 0Ci0, AKi HE JOCATIH BiKY, 3 SKOTO
HacTae KpUMiHaJIbHA BiJMOBIANbHICTE. [1pn
3MIACHEHHI 3aTPUMaHHS HEMOBHONITHBO-
ro HEeoOXiTHO OOOB’SI3KOBO IEPEKOHATHCS B
TOYHIM J1aTi WOr0 HapOPKEHHS. 3iCTaBUTH
4yac BYMHEHHS 3JI0YMHY 3 TOYHHM YacoOM Ha-
POMKEHHS Tio3pioBaHoro. B iHmomy pasi
MOYKJIMBI HE3aKOHHI [Iii — 3aTpUMaHHS 0co0n
3a BiJICYTHOCTI ckjamy 3youuHy. OcoOiamuBo
HETEPIUMHM IIPH 3aTPUMAaHHI € HACHIIBLCTBO,
Morpo3u, 0OMaH 1 MpoBOKaILisl.

BaxnuBoio rapaHTi€lo 3aKOHHOTO 3aTpH-
MAaHH; € TAKOXK 3aKOHHUH Cy0’ €KT, IPaBOMOY-
HUI MPOBECTH 3aTPHMaHHS B KPUMiHAIBHO-
nporuecyansHoMy mopsnky. CyBope mo-
TPUMaHHS  KPHUMiHAJIBHO-TIPOIECYaILHOTO
3aKOHY MPH 3aTPUMaHHI € TapaHTIEI0 0XOPO-
HU TIpaB i 3aKOHHHX IHTEPECIB HEIIOBHOJIT-
HbOr0. Ha #ioro moTpuMaHHA CiiJ 3BEepTaTu
0COONTUBY yBary i BXXMBaTH CBOEYaCHUX 3aX0-
JiB pearyBaHHs, IPUIMHATH 1 TONEpeKATU
Oyab-AKi He3aKOHHI Jii.

Binnosinno no ct. 209 KIIK ocoba € 3a-
TpUMaHa 3 MOMEHTY, KOJIM BOHa CHJIOI0 abo
gyepe3 MiIKOPSHHS HaKa3y 3MyIIeHa 3aJTUia-
THUCH TOPSIT 13 YIIOBHOBKEHOIO 0COO0IO YU B
MPUMIIICHHI, BA3HAYEHOMY YITOBHOBaXXCHOIO
CITy’k00B0I0 0c00010 [2].

Haniitae 3a0e3me4e s 3aKOHHOCTI B X0l
3aTpPUMaHHS HENOBHONITHROTO TOB’SI3aHE 3
JOTPUMAHHSAM HOTO CTPOKIB. Y IPOTOKOIMI
3aTpUMaHHS CITiJi TOYHO BKa3yBaTH MOMEHT
— TOYaToK 3arpuMaHHs. Bimmik 60 roxuw,
MOPOTATOM SKMX 3aTpuMaHa ocoba MOBH-
HHa OyTH JOCTaBJIEHAa 1O Cydy, HEOOXiTHO
BiZJpaXOBYBaTh 3 MOMEHTY (aKTHIHOTO 3a-
TPUMaHHS 0COOH, a HE 3 TONUHH, Ka 3adik-
coBaHa y mpotokomi. Crigumii cyans, BCTa-
HOBUBIIIM TIOPYIICHHS 3a3HAueHOl HOPMH,
3000B’s3aHUI BXXWTH 3aXOJiB, Iepemdaye-
HUX YMHHUM 3aKOHONABCTBOM. llpum 1pomy
HEOOXiZIHO BpPaxoBYBaTH, IO BiAMOBIIHO 10
4. 5 cr. 208 KIIK mpo 3arpumanHs 0co0Ow,
Ii103pI0BAaHOI Y BUYMHEHHI 370YUHY, CKIaja-
€THCSL IPOTOKOJI, Y SKOMY, KpIM BiJOMOCTEH,
nepeabauennx cr. 104KIIK, 3a3HavaroThCs:
Miclie, Jjata 1 TOYHUH 4ac (ToAuHa 1 XBUIJIH-
HH) 3aTPUMAaHHS BiAMOBIAHO J0 MOJIOXKEHb CT.
209 KIIK; mixcTaBu 3aTpUMaHHs; pe3yabTaTu
0COOHCTOrO OOIIYKY; KIOIOTAHHS, 3asBH YU

CKapru 3aTPUMAaHOTO, SKIIO TaKi HaJXOAMJIIH;
MOBHUH MEpeNiK MpOIeCyalbHUX IIpaB Ta
000B’s13KiB 3aTpuMaHnoro. [Iporokon mpo 3a-
TPUMaHHS IiIIMUCYETbCS 0CO00I0, sIKa HOTo
ckJjana, i 3arpumMannM. Komist mpoTokoiy He-
raifHoO i PO3NHNC BPYYA€ETHCS 3aTPUMAHOMY,
a TaKOXX HAaJICUIIAE€ThCA MTPOKypopy [2].

KnonoranHs mpo m03BiN Ha 3aTpUMaH-
HS 3 MCTOI0 TPHBOXY IOBHHEH BiJIIOBiAa-
i BuMoram cT. 188 KIIK i Oytu po3risiHy-
TE CIAYUM CYAJEI0, CYOM HEralHo micns
OJIepKaHHSA IIbOTO KJIOMIOTaHHSA B 3aKPUTOMY
CYJOBOMY 3acCiJJaHHI 3a y4yacTIO IpPOKypopa
(4. u. 1, 2, 3 ct. 189 KIIK). OxnHak 3a pe-
3yJIBTaTaMH aHaIli3y CyIOBOI IPAKTHKH BCTa-
HOBJICHO BWITAQJIKH HENOTPUMAHHS CIIITIUMH
CYIIIMH 3a3Ha4eHUX HpaBmil. Tak, ciimanm
cynneto KpuBoo3epchkoro paloHHOTO Cymy
MuxosaiBchkol 001acTl KIOMOTaHHS CII1I40-
ro CB Kpusoozepcrkoro PB YMBC VYkpainu
B MukomaiBceKiif 00nacTi Impo 3aTpUMaHHS
migo3proBanoro 1. 3 MeToro mpuBOLy PO3-
IJISTHYTO y BIIKPUTOMY CyIOBOMY 3acifaHHi [3].

3-MOMIXK YCiX 3amoODKHHUX 3aXOAIB TPH-
MaHHJ I BAPTOK € HAHCYBOPILINM, TaKUM,
10 MaKCUMaJIbHO 0OMEXye CBOOOIY Ta 0CO-
OMCTY HEIOTOPKAHHICTh 0COOU. Y 3B’SI3KY 3
MM BiH TepeOyBae MiJl MOCTIHHOI TiABH-
MICHOIO YBaror OPHCTIB, MOJIITUKIB, TPaBO-
3axXHMCHUKIB. HU3Kka BUMOT 10 3aKOHOZABYOTO
BPETYIIIOBAaHHS TPUMAaHHS I BapTOIO MiI0-
3pIOBaHUX 1 0OBUHYBAaUCHHUX y BUYNHEHHI 3110-
YHMHIB C(POPMYJIbOBaHA B MIKHAPOAHUX TIpa-
BOBHX JAOKyMeHTax. KonctuTymis Ykpainu
(cT. 22) Takok BU3HAYAE BUXIJ(HI MTOJIOKESHHS
TPUMaHHS ITi]] BapTOIO MiI03PIOBaHUX 1 00BH-
HyBa4yeHux [4].

3aTpuMaHHS Ta B3ATTA M BapTy SK 3a-
MOODKHI 3aXOIM MOXYTH 3aCTOCOBYBATHCS
JI0 0cOOH, SIKa HE JOCSTIA BICIMHAIIISTH PO-
KiB, JIMIIE y BUHATKOBUX BHIIAJKaX, KOJH II€
3YMOBJICHE TSDKKICTIO KPHUMIHAJIBHOTO IIpa-
BOIIOPYIIEHHS, y BUYNHEHHI SAKOTO BOHA TiJ-
03pIOETHCS, 00BHHYBauyeThes. Ilpu 1pomy
B cT. 183 KIIK Vkpainu 3a3HauaeTncs, 110
TPUMaHHS MiJ] BapTOI € BUHSATKOBUM 3aIl0-
ODKHMM 3aX0J0M, SIKMH 3aCTOCOBY€ThCS BH-
KIIIOUHO B pa3i, K0 NPOKYpOp AOBEIE, L0
5KOJIEH 13 OLIBII M’ IKHUX 3all00DKHHX 3aX0/1B
HE 3MOXE 3alo0irTH pu3WKaM, mepenodade-
HuM cT. 177 KIIK [2].
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Ha «BUHATKOBICTEY» LIMX 3al00DKHHUX 3a-
XOIiB TIPU 3aCTOCYBaHHI IX OO HETIOBHO-
JITHIX TMPaBOMOPYIIHUKIB 3BEPHEHO YBary
1 B 0ararboX MiKHApOJHUX NOKYMEHTaXx, a
came: y cT. 13 MiHiMaNbHUX CTaHIAPTHHX
MpaBWI, SKi CTOCYIOTHCS BiJIIPABJICHHS
MPaBOCYIAS MIOAO HEMOBHOIITHIX, A€ 3a-
3Ha4YeHO, IO YTPUMAaHHA I BapTOK IO
MOJJIMBOCT] 3aMIHIOETBCS 1HIIUMHU albTep-
HATUBHUMH 3aXOJaMH, TAKHUMHU SIK: MOCTIii-
HUW HAarsj], akTHBHA BUXOBHA poboTa abo
TOMIIIEHHS B CIM 10 YM y BUXOBHUU 3aKyaj
[5, c. 22]; y ct. 37 KonBenmuii npo mpasa xi-
TeH, y SKiil ak[IEeHTYEThCS yBara Ha Te, o0
KO’KHA JUTHHA He Oysa mo30aBieHa BOJIi He-
3aKOHHUM a00 CBaBIIbHUM YHHOM. ApEIIT,
3aTpUMaHHS YU TIOPEMHE YB’SI3HEHHS IH-
THHU 3MIACHIOETHCA 3TiJHO 3 3aKOHOM Ta
BUKOPHCTOBYETHCS JIUIIE K KpaifHii 3axin
IPOTATOM HAaHKOPOTIIOTO BiJIOBITHOTO IIe-
piony 4acy [6, c. 47].

Posrisgaroun KIIOMOTaHHSA CIiAYOTO TPO
3aCTOCYBaHHS IIIOJI0 HEMOBHONITHHOTO 3a-
MOO1KHOTO 33aX0/Ay y BUIVISAI TPUMAHHS ITiJT
BapTOI0, POKYPOPOBI, CHIIYOMY CyAJII CIiA
PETENbHO TepeBipsTH OOIPYHTOBAHICTH BU-
KJIaJCHAX Y HbOMY MOTHBIB HEOOXiTHOCTI
3aCTOCYBaHHA IO HEMOBHOJITHBOTO 3aIlo-
ODKHOTO 3aX0lly — TPUMAaHHS IIiJ| BapTolO i
HEMOXIIMBOCTI 3aCTOCYBaHHSI O1JIBII M’ SIKOTO
3aro0iXKHOTO 3aX07y.

Tak, po3mIsiarodd KIOTIOTaHHS BiJHOC-
Ho HenoBHOMITHIX I Ta K., ki mimo3proa-
JUCh Y BUMHEHHI 3JI0YMHY, NependauyeHoro
cT. 152 u. 2 KK VYkpainu, binouepkiBcbkuit
MIiCBKpaHOHHUIA CyI pETeNbHO HOCITIINB
JaHl mpo ocoOy MiJo3prOBaHUX 1, BCTAHO-
BHBIIIM HAsBHICTh PHU3HKIB, NependadycHUX
ct. 177 KK Vkpainu, IiWIIOB BHCHOBKY,
oI0 caMe TPUMAaHHS IiJI BapTOI0 € TUM 3a-
MOOKHUM 3aX0JIOM, SIKUU Oyne 3amobiratu
HasSBHUM PHU3HKaM. YXBAJIH MiCIEBOTO CyLY
Amnemsniitaum cynoMm KuiBcpkoi obmacri 3a-
numeHo 6e3 3MiH. YxBanoro Tapamancbkoro
paiionHoro cyny Bix 6 cepmus 2013 p. Heno-
BHOJIITHbOMY C. 3MiHEHO 3ar001KHUN 3aXi]l
3 JOMAIIIHBOTO apEIITy Ha TPUMAHHS I1i]T Ba-
Tpoto. Cyn peTenbHO MepeBipuB 00CTaBUHU,
BUKJIaJIEH] B KJIOMOTaHHI CIiAYOTO MPO TO-
pymenHss C. yMOB JOMAITHBOTO aperiTy i 3
[MX ITiJICTaB Ta 32 HASBHOCTI OOTPYHTOBAHOI

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

MiJ03pH y BUMHEHHI HEMOBHOJITHIM KpHUMi-
HAJIBHOTO TOPYIIECHHS 3MIiHHUB HOMY 3aIlo-
OkHMIM 3axin [7].

[1in yac anamizy NpUYHH BIJIMOBH CYIIB Y
3aCTOCYBaHHI CTOCOBHO HEIMOBHOJITHIX 3a-
MoOIXKHOTO 3aX0My — TPUMAHHS TIiJI BapTOIO,
YCTAHOBJICHO IO TaKi BUIMAJKH MalOTh MicIe
y 3B’S3Ky 3 TUM, IO HEMOBHOIITHI BYWHS-
I0Th HETSDKKI 3JI0YMHU, POONIATH 1LIe BIIEpIIE,
MAaloTh MOCTiMHE MicClle NMPOXXUBAHHS Ta Ha-
BYAHHS, MEIIKAIOTh 3 OaTbkaMH abo IHIIMMU
poAryYaMH, TMO3UTHUBHO XapaKTepU3YIOThCS;
HEI0CTaTHIM € OOIPYHTYBAaHHS CIIIYUMU J10-
IIJTBHOCTI OOpaHHSA TaKOro 3amo0iKHOro 3a-
XOJy Ta JIOBEACHOCTI PH3HKIB, epeadaueHuX
ct. 177 KIIK Ykpainu. Y cyay NOBUHHO OyTH
JIOCTaTHBO IiJICTAaB BBAXKATH, II0 HETIOBHO-
JITHI HE HaMaraTUMEThCsl TePEXOBYBATHCS
BiJl OpraHiB JOCYAOBOTO PO3CIiTyBaHHS Ta
CyIy, He BUMHHUTH iHIIE KPUMiHAJIBHE IIPaBO-
MOPYIICHHS Ta HE MePEIIKOKATUME KPHMi-
HAJIbHOMY TPOBA/IXKECHHIO 1HIIIUM YHHOM [8].

Ha namy nymky, HaaMipHe OaskaHHS 3a-
CTOCYBATH 3all001KHUN 3aXiJ y BUITISLIIL TPH-
MaHHs IIiJ{ BapTy IIOAO0 HEMOBHOJITHIX Ha-
camriepesi 3yMOBJICHE IParHEHHSIM CIITIHX
MOMEePETUTH YXWUIICHHS M UTITKIB BiJl OpraHiB
IIOCYIOBOTO PO3CIigyBaHHS Ta cymy. OmHak
HaBpsA 4u Oyne NMpaBWIGHUM BBaXKaTH, IO
el 3aro0KHUN 3axX1 — € JMHUI 3aci0 romne-
PENUTH TaKe YXUICHHS HEMTOBHOJIITHIX.

VY 3B’SA3Ky 3 IIMM BapTO Harajgatd Tpo
po3’sicienHst BepxosHoro Cyny Ykpainu: 3a-
TPUMAaHHS 1 yTPUMaHHS MiJ] BApTOI0 MOXeE 3a-
CTOCOBYBATHCS TIIbKU B pasi, KOJIHU HETIOBHO-
JITHIA MiJO3PIOETHCS YM OOBUHYBAYy€EThCS
Y BUYMHEHHI TSXKKOTO a00 0COOIHMBO TSAKKOTO
3JI0YMHY Ta 32 YMOBH, SIKIIO CJIi9UH/TIPOKY-
POp IoBeze, MO 3aCTOCYBAaHHS 1HIIIOTO 3ar1o-
ODKHOTO 3aX0ly HE MOXKe 3armoOirTH pU3Hh-
Kam, 3a3aa4eHnM y cT. 177 KIIK. Yrpumanus
i1 BApTOIO IOBHHHO 3aCTOCOBYBATHUCS JIMIIIC
SIK BUHSTOK, KpaifHil 3aXiJl, i3 BU3HAYCHHSAM
SIKOMOTa OUIBII KOPOTKUX TEPMiHIB TaKOTO
3MICTy 1 3a0€3MEYCHHSIM TMEPiOIUYHOTO Tie-
penisay depe3 KOpOTKi MPOMIXKKH yacy Mif-
CTaB JuIsl MOTO 3aCTOCYBaHHSA ab0 MPOAOB-
>keHHs [9].

Crnin ypaxoByBat, WIO CYAAS, Cyd HeE
BIIPaBi 3aCTOCOBYBATH OUIBII BaKKHH 3aXiJ
HDK TOH, MPO 3aCTOCYBaHHS SKOTO MOAAHO
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KJIOTIOTaHHA. 3a HAasBHOCTI MiACTaB, Mepe-
Oauenux 4. 4 ct. 194 KIIK, cuiguuii cynns,
CYIl MarOTh ITPaBO 3aCTOCYBATH OUIBII M’ IKHI
3ar00KHUM 3aXi/1, HiK 3a3HadeHui [2].

BonHouac, nepaBHa ToOJNITHKA Yy cdepi
KpUMIHAIILHOI FOCTHIIIT TOBHHHA 3a0e3meuy-
BaTW HAJIEKHUN OalaHC MDK CBOOOHOIO OCO-
0u Ta iHTepecaMu MpaBOCYAIS. Y TPUMaHHS
i BapTOI0 HEMOBHOJITHIX OCi0, 1o mepe-
CHTYIOThCS B KPHUMIHAIBHOMY IIPOILECyaib-
HOMY IOPSIZIKY, IOBUHHO 3/IIICHIOBATUCS BH-
KITIOUHO 32 HasIBHOCTI IPABOBHX 1 (PaKTHYHHUX
MiJICTaB, IO JAIOTh 3MOTY HiITBEPAUTH CyC-
MIBHY OOTPYHTOBaHICTh TAKHUX JIiH.

SIK CBITUYHTH CymOBa MPAKTHUKA, HEJOCTAT-
HBO €()eKTHBHUM 3AJIUIIAETHCS 3aCTOCYBaH-
HS 3armo0KHOTO 3aXOMy — TEpeNaHHs ITiJl
HanIA OaThKiB, OIMIKYHIB YW MiKIyBaJbHH-
KiB, a JIO HEIIOBHOJITHIX, SIKi BHXOBYIOTHCS
B IUTSAYiH YCTaHOBI, — EpefaHHA iX Mg Ha-
DIsL aaMiHicTpamii 1€l ycranoBu (4. 1 ct.
493 KIIK). HesarpeOyBaHicTh 3acTOCyBaH-
HS 1IOTO 3aMmoODKHOTO 3aX0Jy IOB’s3aHa 3
YTpYAHEHHSIM y HOTO MpakTU4Hil peanizawii
yepe3 CKIAJHICTD 1 TPOMI3AKICTh MpOoLeaypH
3aCTOCYBaHHS, TPYOHOINI 3 pO3’SICHEHHIMU
mpaB Ta 000B’sA3KIB OaTbKaM Ta 1HIIHM OCO-
Oam, IO 3acCIyroBYIOTH JIOBIpH B Tmepenadi
HEITOBHOJITHHOIO ITiJ1 IXHIM HAIIAL.

Hes3Bakatoun Ha 11, BUXOISIYH 3 aHAIIZY
HOpM, III0 PETIAMEHTYIOTh MOPSJIOK 3aCTO-
CYBaHHS CIELIATbHOTO 3aI001KHOTO 3aXO0y
— Hars1 OaThKIB, OMIKYHIB, MKITYBaJIbHHKIB,
aZIMiHiCTpalii AUTAY0T YCTAHOBH, CIIiJ] 3a3HA-
YHUTH, IO BiH € HaWOUIbII e(hEeKTUBHUM 3a-
MOOIXKHUM 3aXOJ0M I HEIIOBHOIITHIX Iif-
03PIOBAHUX, OOBUHYBAYEHUX.

Ha mam nomisp, mpy BUpIMIEHH] TUTaHHS
PO 3aCTOCYBAaHHS 3allOODKHOTO 3aX0dy Y
BUTVISIII TPUMAHHS il BAPTOIO MO0 HEMO-
BHOJIITHIX MiJI03pIOBAHOT0, OOBHHYBauE€HOIO
cynam HeoOXiJJHO Y KOXKHOMY pa3i 00roBopro-
BaTH MOXXJIMBICTB ITepeadi Horo i HarvisiI.
IIs oOcraBuHa OOyMOBJICHA MOJIOKCHHAMU
n. 18.2 MiHIManbHUX CTAHIAPTHUX MPaBUII
OOH, mo cTOCyrHThCA NPaBOCYIAAsS ILIOAO
HenoBHOMNITHIX (IlexiHCBKi mpaBuia), mpu-
HHATHX pesomonicto [enepanbHoi AcamOnei
OOH Bix 29 mucronana 1985 poky: «Konen
HETIOBHOJIITHIH HE MOXKe OyTH BHITyYeHHU
3-ITiJ] HAMIAAY OaThKiB YaCTKOBO a0 MOBHIC-
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TIO, SIKIIO 1€ HE BUIIPABIOBYIOTH OOCTAaBUHU
MpoBauKeHHs. Po3nmydeHHs miTed 3 0aTh-
KaMH € KpaiHiM 3axonoM. J[o HbOro MoXXHa
BJIaBATHUCS JIWIIC B TUX BUTAAKaX, KON (ak-
TH CIIPaBU BUIIPABIOBYIOTh LEH CEPUO3HUI
KpOK (HampHKIIaJ, KOPCTOKE MOBOKCHHS 3
JIITbMHU)». TakkM YMHOM, 00 HETIOBHOJIT-
HiX, sIKi epeOyBaloTh Ha BUXOBaHHI B CiM’1,
JiepKaBa YMHUTh TYMaHHO, HAMarar4nuch He
po3IlydaT JUTHHY 3 OaTbKaMU.

IIpu nepenaui HEMOBHONITHBOIO Mif| Ha-
st OaThKiB, OMIKYHIB, MIKIyBaJIbHUKIB,
azMiHicTpanii JUTSI40i yCTAaHOBU OPTaHHU J0-
CYIOBOTO PO3CIiyBaHHS 1 CyI MOBHHHI ITe-
PEKOHATHCSI B TOMY, IO OCOOH, SIKUM HETOo-
BHOJIITHIHA TIepeaeThCs i HADIAN, MaloTh
MMO3UTHBHUI BIUIMB Ha HEMOBHOJIITHHOTO,
MPaBWJILHO OIIHIOKOTH BUMHEHE HUM, KOPHC-
TYIOTHCSI aBTOPUTETOM 1 TOBarok y Hero-
BHOJIITHHOTO, MOXKYTh MTO3UTHBHO BIUIMHYTH
Ha MiATITKA, MOXKYTh 3a0€3MEUNTH HAICKHY
MOBENIHKY Ta MOBCSAKIECHHUI KOHTPOJb 3a
HHM.

3a cBOIM 3HAYEHHAM HaIIAA OaTHKIB, OITi-
KYHIB, MIKIyBaJIbHUKIB, aaMiHICTparlii au-
TAY0I YCTAHOBM Ma€ HE TLTBKH OKpeme, a W
3arajJbHe Tonepe/KeHHs (0OTOBOPEHHS KPH-
MIHAJIBHO TMPOTHIIPABHOI MOBEIIHKHA Oe3Io-
CEPEHBO 3 CAMUM IT1JI03PIOBAHAM y TUTSIUIN
CHeIali30BaHili yCTaHOBI) — yce Iie Mae B
co0i 3HaYHMH TPOQITAKTHIHUI MOTEHIlial,
KW MOXK€ TIO3UTUBHO BIUIMHYTH Ha IOBE-
JIIHKY HETIOBHOJIITHBOTO.

JilicHo, mepegaya HEMOBHONITHBOTO i
HaIIsL[, O3HA4Ya€ HE TIIbKH BCTAaHOBJICHHS
3a HUM HarvIsaAy, @ ¥ MpOBEIEeHHS BUXOBHOI
Ta po3’SACHIOBAIIbHOI POOOTH 3 HHUM, Tepe-
KOHAHHS IUIITKA B HEOOXigHOCTI 3aKo-
HOCJIYXHSIHOT TOBEMIHKH, YCIJISKOTO CIIPH-
SIHHSI OpraHaM JOCYJIOBOTO PO3CIiTyBaHHS
Yy BCTaHOBJIIEHHI OOCTaBUH KPHUMIiHAJILHOTO
MTPOBAJKCHHS.

Ha nymxy [.M. I'yTkiHa, «iHimiatnBa B
o0paHHI IHOTO 3ar00iKHOTO 3aXOAy IOBH-
HHA HaJXOJUTH CaMe BiJl OpraHy, y mpoBa-
JUKeHHI $IKOTO 3HAXOAMTHCS KpUMiHAIbHA
CIpaBa, IPOKypopa, Cyay, 0OBHHYBau€HOrO,
WOro 3aXMCHHKA a00 3aKOHHOTO TPEJCTaB-
HUKa, OaTbKiB, OIKYHIB, IMIKJIyBaJIbHHKIB,
aJIMiHICTpaIlil IUTAY0I YCTAHOBH, TPYOBOTO
KOJICKTUBY (HaBUAJIBHOTO 3aKJaiay), e mpa-



LI0€ (HAaBYA€THCS) HEMOBHOMITHIN, Big Irpo-
mancekocti. Koy iHimiatuBa BUXOOUTH Bil
CIIIOr0, MPOKypopa abo Cymy, HE MOXKHA
JIOITYCKaTH THCKY Ha 0cCi0, IKUM Tependava-
€ThCS BiJJaya HEMOBHOJMITHIX M HAIVISI»
[10, c. 43].

Pazom 3 TuM, cItij BiI3HAYNTH, IO PillICH-
HS IIpO OOpaHHS I[FOTO 3aMO00KHOTO 3aXO0Iy
CJIiTYMiA, MPOKYpOp abo Cyn MaroTh TPaBo 3a-
CTOCYBAaTH 3a 3roJI0r0 OaThKiB, OMIKYyHIB, Ii-
KJIyBaJlbHUKIB, aJMiHicTpawii JUTA40I ycTa-
HOBH.

Jomaiuniii apemt Moxe OyTH 3acTOCOBa-
HUH 70 HENOBHONITHROTO IiJI03PIOBAHOTO,
0OBHHYBAa4YCHOTO TIJBKU B pPa3i, SKIIO BiH
MiJI03PIOETHCST 00 OOBUHYBAUY€ETHCS Y BUYH-
HEHHI 3JI0YHMHY, 32 BYNHEHHS SKOTO 3aKOHOM
rependadeHo MOKapaHHs Yy BUTIIS 1M030aB-
JICHHS BOJIL.

Hemae emuHOi nymMKH cepem HayKOBIIIB
1 3 MUTaHHS JOIUIBHOCTI 3aCTOCYBaHHS JIO
HETIOBHOJIITHIX OCOOMCTOTO 3000B’s3aHHS.
Jesiki cepei HUX BBaXKalOTh HOTro Manoedek-
TUBHHM 3aM001KHIM 3aX0/I0M JJIsl HETIOBHO-
JITHIX, TOMY II0 BOHU HE yCBIJOMIIIOIOTS, i
HE MOXYTb JOCTaTHBO YITKO 3PO3YMITH CYT-
HICTh Ta 3HAYCHHS I[LOTO 3aMO0IKHOTO 3aX0-
oy [11, c. 64; 12 c. 55].

BBaxkaemo, 1o ¢y 3/1e01TbIIOT0 TOBUHEH
3aCTOCOBYBaTH CaMe IepeAady HETOBHOIIT-
HBOTO T HarIsI 0aThKiB, OMIKYHIB, MIKITY-
BAJIBHUKIB, aAMiHICTpawii IUTAIOI YCTaHOBH,
K HaiOImpII eEeKTUBHUM 3amo0LKHUKN 3a-
Xin, skuil Moxke OyTH 3aCTOCOBaHMI 10 He-
MmoBHOJITHROr0. Hi ocobmcTe 3000B’s13aHHS,
Hi 0COOHMCTa MOpyKa, Hi JOMAIIHI{ apewT, Hi
3acTaBa He MalOTh TAKOTO CTPUMYIOYOTO 1 BU-
XOBHOTO BILIMBY Ha HEITOBHOJITHBOTO. Y pasi
3aCTOCYBaHHS HBOTO 3arMo0DKHOTO 3aXOIy
MIXK OpPTaHOM JIOCYJIOBOTO PO3CIiTyBaHHS 1
TiO3PIOBaHIM € [TOCEPETHUK, SIKUI Hece He
TIJIBKY TIPABOBY, & i MOpaJbHY BiJIIOBIIaJb-
HICTH mepen opraHamu ciiactBa. Ocobucre
3000B’s13aHHSl 3aCHOBaHe Ha edQeKTi crpa-
xy. Ocobucra mopyka i1 Harsig — Ha edekri
copoMy (COPOMHO HE BHIIPABIATH MAOBIpY,
COpPOMHO, 110 3a Tebe BiAMNOBiAAIOTH iHIII,
COPOMHO, IO TH HE MOXEIl AOTPUMATHUCS
CJIOBa, JJAHOTO CBOIM OnMu3bkuM). «IlimmiTKy,
SIKAM OCTYNMBCS, HEOOXIMHWUH Takui 3aro-
ODKHUH 3aXif, SKUM OU 3a0e3meuyBaB KOHTP-
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oITb 3a ¥oro moeeainkoro. [lepeBara HarIALy
32 HEMOBHOJITHIM TiJ03pIOBaHUM abo 00-
BUHYBAYeHUM IIOJIATAE 1 B TOMY, IO KOHTp-
OJTb 3MIIHCHIOETBCS Y 3BUYHOMY JIJIS ITiJTITKA
oroueHHi. [Ipu 1IbOMYy TIO3UTHBHI COIIJIbHI
3B’sI3KM HE TUTBKH HE PO3PUBAIOTHCH, ajle Ha-
BiTh 3MilHIOIOTECS» [13, ¢. 356].

Bucnosku

Orxe, mpu o0OpaHHI HEMNOBHOJITHBEOMY
MiZ03PIOBAaHOMY OJHOTO 13 3amo0iXHUX 3a-
xofiB, nependauenux cr. 176 KIIK Ykpainu,
BapTO e(peKTUBHIIIEC BIPOBAPKYBATH 3aCTO-
CyBaHHS MEpPEAAHHSI 1111 HAsIT OaTbKiB, OITi-
KYHIB YH TMIKJIYBaJbHHKIB, & 10 HEIIOBHOJIT-
HIX, sIKi BUXOBYIOTBCSI B TUTSYil yCTaHOBI, —
MepeJalHs iX i HADIA aaMiHICTpaIil miei
ycTaHoBH. Taki 3armo0iHi 3aX0/H, K 3aTpH-
MaHHS HEMOBHOJITHBOTO Ta WOTO TPUMAaHHS
ITiJ] BaPTOFO CJIi/T 3aCTOCOBYBATH JIUIIIE B pasi,
SIKIIO BiH IiTO3PIOETHCS B YIHMHEHHI TAXKKOTO
Y1 0COOIMBO TSKKOTO 3J0YHHY, 38 YMOB, III0
3aCTOCYBaHHS IHIIOTO 3amo0iKHOTO 3aXOdy
HE rapaHTye 3aro0iraHHsAM pU3UKaM, 3a3Ha-
yeHuM y cT. 177 KIIK Vkpainu.

[Ipote BapTO MaM’siTaTH, IO TOIIOBHE 3a-
BHAHHS U CYAIIB, CINiJUUX, MPEICTaBHU-
KiB OpraHiB OIIKHA — 3amo0iraTd BYMHEHHIO
KpUMIHAJILHUX MPABONIOPYIICHbD, BYKUTH BCiX
3axoJliB, abW He JIOMYCTHTH iX BYMHCHHS B
MaiOyTHROMY. 3a0e3rednTH ePEeKTHBHICTh
CHCTEMH TapaHTiii NpaB IUTHHH B KpUMi-
HQJIBHOMY CYIOYMHCTBI Ta 3amoO0irTe 3I0-
YUHHOCTI HEMOBHOIITHIX MOXHa JIHIIE 32
YMOBH 3JIaTOIXKEHOI B3a€MOJIil CyI0BOi CHUC-
TEMH 3 yCiMa OpraHaMu JIep KaBHOI BIIaU, HA
SIK1 TIOKJIAJICHO 11 BaXKITHBE 3aBJAHHS, T PO3-
POOJICHHS CIIUTBHOTO aJTOPUTMY HiH.

Ha eBponeiickkoMy mIpOCTOpi OCTaHHIM
9acOM HaKOMMYCHO 3HAYHHUH TOCBIZl CTOCOB-
HO 30aJIaHCOBaHOTO 3aCTOCYBaHHS 3amo0ixk-
HUX 3aXOZIB IIONO HEMOBHOJITHIX y cdepi
KpUMiHQJIBHOI IOCTHINI. YKpaiHCBKI Cyaui
MIOBHMHHI BpPaxyBaTH Il HAIPAIIOBaHHS 3 Me-
TOKO JIOCSITHEHHS CTa0lIBHOCTI Ta BU3HAue-
HOCTI B ITilf Tay3i npaBo3actocyBanHs. Kpim
TOTO, CIiJl MOCTIHHO BIOCKOHANIOBATH SK
HOpPMAaTUBHO-MIPaBOBY 0a3y y cdepi 3axucty
MpaB 1 3aKOHHUX 1HTEpPEeCiB HEMOBHOIITHIX,
TakK 1 MPaKTUKY il 3aCTOCYBaHHS IIPpU OOpaHHI
3armo0IXHHUX 3aXO0IB JI0 UX CYO’ €KTIB.
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IIpo6saemMu (pyHKITIOHYyBaAaHHSA
IHCTUTYTY CJITUOrO Cymmi

0.B. Mazyp

KaHAWAAT IOPULUUHUX
HayK, afBOKaT, JOLEHT
Kadenpu Lep>KaBHO-
NpPaBOBUX SUCLMMNIIH,
YHiBepCcHUTET EKOHOMIKH
Ta npaBa «KPOK»

Y emammi posensnymo cyuachi npobnemu yHKYiOHy8aHHs IHCU-
mymy cniowozo cy00i sa KIIK Yxpainu 2012 poky. Yeazy 30cepedsrcero
HA 0COOMUBOCIAX MOOeE CLIOU020 CYOOi ma npakmuyi 30itiCHEeHHs, HUM
c60ix yHKYill.

KuarouoBi ciioBa: criouyuil cydos, cyoosuil crioyutl, 0ocyoose po3-
Ci0y8amHs, CyO008Ull KOHMPOTb.

B cmamve paccmompenvi cospemennvle npobnremvl @QYHKYUOHU-
posanus uncmumyma ciedcmeennozo cyovu no VIIK Ykpaunvr 2012
200a. Buumanue cocpedomoueno Ha 0cobeHHOCMSAX MoOenu Cieo-
CMBEHHO20 CYObU U NPAKIMUKE OCYWeCTNENIeHUS UM C8OUX QYHKYUII.

KuioueBsle ciioBa: ciedcmeentulii cyobsi, CyOeOHbll cledo8ameny,
docyoednoe paccredosanue, CyoeOHblll KOHMPOb.

The modern problems of functioning of the institution of the investi-
gating judge on the Code of Criminal Procedure 2012 are investigated
in the article.. The attention focuses on the features of the model of the

investigating judge and the practice of them of their duties.
Keywords: the investigating judge, judicial investigator, prejudi-
cial inquiry, judicial control.

INocmanoexa npobnemu

ITicns nabpanHa ynHHOCTI HOBUM Kpumi-
HAJIEHUM IIPOIIECYyaTbHAM KOIEKCOM YKpaiHu
(mami — KIIK Ykpainu) B icTOpii BITYUU3HSIHO-
TO KPAIMiHAJIFHOTO IIPOLIECY BiIKpHIach HOBa
CTOPIHKA, 1110 [TOB’SI3aHO 13 CYTTEBUM PO3IIIH-
peHHs GYHKIIIH CYTOBOTO KOHTPOJIIO HA JTOCY-
JOBOMY IPOBAIKCHHI. 3 METOIO TOTPUMaHHS
npaB i cBOOOJ CTOPIH KPUMIHAIBHOTO CYIIO-
YHHCTBA MiJ Yac JOCYAOBOTO PO3CIiAyBaH-
Hs OyB 3alpOBaKEHUH 1HCTUTYT CIiAYOrO
cynni. Hespaxkatoum Ha nume 2,5-pidHy
MPaKTHKY 3alpOBaHKEHHS IHCTUTYTY CIif-
YOTO CYJli, OCTaHHIH 3MIT BUSBUTH OCHOBHI
mpoOIeMH CBOTO (PYHKIIIOHYBAaHHS, IO Ja€
3MOTY MPOAOBKUTH MOJAIBITY HAYKOBY PO3-
pOOKY.

AHani3 ocmannix 0docnidiens
i nybnrixkayiv

HaykoBoMy TOCIHIKEHHIO MPABOBOTO iH-
CTUTYTY CHIIYOTO CYIJi NPUCBATHIN CBOI
mpaili Taki BuAaTHi B4YeHi, sk [.B. TonoBrok
[1], FO.M. I'pomeswmii [2], FO.B. Jluctok [3],
B.O. Tlonemomniko [4], FO.B. Ckpumina [5],
A.P. Tymansu1 [6] Ta inmni. Bucoko ninyoun
BHECOK 3a3HAaYCHHUX HAYKOBIIIB, CJIiJ] BKa3aTH,
10 IXHi TOCIHIPKEHHS 3/1e01TBIIOTO MTPHUCBS-

YeHi iCTOpii BUHUKHEHHS IHCTUTYTY CIIiA40TO
Ccynni Ta He BPaxOBYIOTh HOBITHIO NPaKTH-
Ky ¥oro ¢ynakumionyBanns 3a KIIK Ykpaian
2012 poxy.

He supiweni paniute wacmunu
3azanvHoi npobremu

Hacimigkun ocTaHHIX IOMITUYHHUX IIOIA B
VYkpaini 3acBiIYHIN HE JIHIIEC HEOOXiIHICTh
y SIKICHOMY OHOBJICHHI KaJIpiB TPaBOOXOPOH-
HOI Ta CyZIOBOI cHCTeM, a i moTpedy B JIi€BOC-
Ti 3akpimeHux y unHHoMy KIIK VYkpainu
npouecyanbHux rapantiid. Ilocnabnenns
CYIOBOTO KOHTPOJIO Ha JOCYIOBOMY IPOBa-
JOKEHHI HEMHHYYE MPH3BOMUTH IO YHCIICH-
HUX TOPYIICHb KOHCTUTYIIIHHUX TIpaB JIIOIH-
HU 1 TPOMAaITHIHA Ta TOAAIBIIOTO0 BHHECEH-
HSl HE3aKOHHUX CY[JOBUX pIIICHb. 3aBUacHE
BUSIBIICHHS HENOJIKiB TOOYIOBH IHCTHUTYTY
CIITYOTO CYIJII JacTh 3MOTY BXKUTH BiIMOBI-
HUX 3aXOJiB 3 ONTHUMI3allil Horo QyHKITIOHY-
BaHHSI.

Dopmynwoeanna yinei cmammi
MeToro cTarTi € JOCHIIKEHHS 0COOIMBOC-

Tel BITYM3HAHOT MOJENI IHCTUTYTY CJIiT4O0-

r0 Cy/AJli, a TAKOXX MPaKTUYHUX MUTaHb HOTO

(YHKI[IOHYBaHHS 32 MOJOKEHHIMH YHHHOTO
KIIK Ykpainu 2012 poxy.
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Bukxnad ocnoénozo mamepiany
docnidncennsa

[MommpeHHs ined 3ampoBaKEHHS elie-
MEHTIB 3MarajJbHOCTI Ha BCIX CTaaiIxX KpH-
MiHAJIBHOTO CYIOYMHCTBA Ta HEOOXIIHICTh Y
CTBOPEHHI €()eKTUBHOTO CYJTOBOTO KOHTPOIIIO
Ha TOCYIOBOMY IIPOBAKCHHI IIOCTYIIOBO 3Y-
MOBUIH TOOYNOBY B YKpaiHi HOBOTO KpHMi-
HAJIFHOTO TPOLECY, PE3yABTATOM YOTO CTaJ0
npuitasaTTsa KIIK Ykpainu 2012 p. [7], sxum
i Oyno 3ampoBaJKCHO IHCTUTYT CIiAYOTO
CyJI.

Binnosigno 1o ct. 3 KITK Ykpainu cmiganii
CyIIs — LI CyAas CyIy Mepluoi iHCTaHIii, 10
MIOBHOBa)XECHb SIKOTO HAJICKUTH 3IIHCHEHHS
B TOPSIKY, [epea0adeHoOMy IIHM KOICKCOM,
CYIOBOTO KOHTPOJIO 33 JOTPUMAHHSM IIPaB,
cB00OJI Ta iHTEpECiB 0Ci0 Y KpUMiHAIBHOMY
MPOBAPKEHHI. BapTo moromuTHcs 3 TyMKOIO
10.B. Ckpuninoi npo Te, o Cliguuid cyaas
— 1€ CyAIs, yIIOBHOBAKCHUH 3a0e31edyBaTh
3aKOHHICTh Ta OOIPYHTOBAHICTh OOMEKCHHS
KOHCTUTYIITHUX TIpaB i CBOOOJ JIOAWHU Ha
JIOCYJIOBOMY TIPOBaKEHHI y KPHMiHAJIbHIN
CIpaBi, JO KOMIIETCHIIi SIKOTO HAaJEKHUTh
TOPUIHATTS PIlICHHS PO 3aCTOCYBAaHHS 3aX0-
JIiB KPUMIHAIILHO-TIPOIIECYaILHOTO TIPUMYCY,
MPOBEICHHS CIIIYUX Ta IHIIUX MPOIeCyab-
HUX [, 110 0OMEXYIOTh KOHCTUTYLIHHI ITpa-
Ba JIIOWHU, O3S cKapT Ha il (6e3misuib-
HICTh) Ta PIIIEHHS CJIITYOr0 YU MPOKypopa
[5,c¢.7].

[3 3ampoBaKeHHSIM 1HCTUTYTY CJiT90TO
cyoni YkpaiHa mpHenHanach 10 KOHTHHEH-
TaJIbHOT MpaBoBOi ciM’i, y OUIBLIOCTI KpaiH
KO BXKE JTaBHO (PYHKIIIOHYE BKa3aHHWW IIpa-
BOBUIl IHCTUTYT. 30KpeMa, B KpPHUMiHAIBHO-
My mpoueci Iranii, Icnanii, JIuteu, Jlarsii,
Momngosu, Hinepnanni, ®panmii icHyoOThH
CIMiTYi Cyaui, IIOMpaBaa CIEKTp IXHIX Mpo-
H[eCyaJbHUX TOBHOBAXEHb € Pi3HUM [4, c. 4].
B iHmmx xpaiHax KOHTHHEHTaIbHOI CHCTEMHU
MpaBa BiJICYTHIN OKpeMHUH IHCTUTYT CJI1T40T0
Cy/Lai, ajie HOro KOHTPOJbHI (yHKIIT hakTud-
HO BUKOHYIOTH CY/IJIi MICIIEBUX CYIIB, SKUM
HAJIXOMAThH BIAMOBIIHI KIOMOTAHHS YM CKap-
ru. Tax Oyno i B YkpaiHi 0 3ampoBaKeHHS
KIIK Ykpaiau 2012 p., Koiu Cyyii 3arajibHIX
cyniB (iX Ie He HA3WUBAIM «CIIAUl CYIIi»)
PO3IIsLIAIN OKpEMi CKaprH Ha Jii opraHis Ji-

3HaHH$, TOCYJOBOTO PO3CIiAyBaHHs Ta Mpo-
Kypopa.

Imest 3ampoBaKEHHS CIITYUX CYAiB Ha-
JISKHUTh (DpaHIly3pKUM yuYeHHM. Bimomwuii
HanoJeoHiBcbkuii Kojeke KpHMiHAIBLHOTO
poscminyBannas 1808 p. (Code d’instruction
criminelle) 3a cBoeio cyTTIO 00’€qHAB IHK-
Bi3MLiHHUNA mporec MoHapxiunoi dpaniii
Ta 3MarajlbHUH Mpolec aHTIOCAKCOHCHKOTO
TUMy. 3T0AO0M OiNBIIICTE KpaiH KOHTHHEH-
TaJbHOI €BpOMU 3aMo3W4MiN ifero ¢paH-
Iy3bKUX TMPOIECYAICTIB, BIAMOBIIHO M0
SIKOT CHJIY CYNOBHX JOKAa3iB IMOBHHHI MaTH
JUIIEe TpoIecyalbHi aKTH, CKJIAICHI 0CO-
OJMMBHMH TPEACTaBHUKAMH CYIOBOi BTN
— CIIIYMMH CYIISMH, TIPOIeCyalibHa Jisb-
HICTB SIKHX PO3MIIAIAETHCS K YaCTHHA CYIO0-
BO1 misubHOCTI. [IpoaHaiizyeMo 0CHOBHI TT0-
JIOKEHHS IHCTUTYTY (DPaHITy3bKOTO CIiTI0TO
CyaIi.

Bigmosigno no KIIK ®panmii 1808 p., 3a
HasSBHOCTI JI0 TOTO MiZICTaB MPOKYPOpP MOpy-
IIyBaB KpUMiHAJIbHE MEPECIigyBaHHS 1 Ha-
MPABIISB CIIIUOMY CYAJII «IIPOTO3ULII0», 110
MicTHiIa B co01 CyTh OOBHMHYBad€HHS, AaHi
mpo 0co0y OOBHHYBAa4YEHOro Ta 3i0paHi Io-
miniero gokasu. Cliguuid Cyais NMPHUCTYIaB
JIO PO3CIiAyBaHHSI CIIPaBH, Oyy4H MPoIecy-
QIBHO HE3JIC)KHHUM 1 CAMOCTIHHUM IIPH MPO-
BEJICHHI OyIb-SKHX CIITYUX Mii, SKi TaKOX
MIT TOpydYaTH 30iHCHIOBATH areHTaM CymIOBOI
momimii. [licns 3aBepmieHHS PO3CHigyBaHHS
cmiguuid cyans (Iiciisi BACHOBKY MPOKYpPopa)
BHHOCHB ITIOCTAaHOBY PO HAMpaBlIEHHS CIpa-
BU a00 B cy MpocToi abo BUMPABHOI MOMILil
YH TIPOKYPOPY — JJIsl BHECEHHS HUM CIIPABU B
OOBUHYBaJIbHY KaMepy Ta CKJIQJAaHHs OOBH-
HyBaJIbHOTO aKTa [4, c. 3]. Came Taka MOJeIb
IHCTHTYTY ciiguoro cyaai 1808 p., xoua i i3
OararbMa JIOTIOBHEHHSIMH, Ha CHOTOJHI ICHYE
y KIIK ®pannii. [Topsn 3i ciigauM cyaiero
y 2000 p. B KIIK ®paniii 3’ sBUBCS HOBHIA
Cy0’€KT JOCYIOBOTO PO3CIIIyBaHHSI — «CYI-
11 31 cBOOO Ta YB SIBHEHHS», SIKUH IEpEHHSB
YacTHUHY NPOIeCyalbHUX MIOBHOBAXEHD CIIi/I-
YOro Cyzi.

Came 3a QpaHIy3pkuM 3pa3koMm y Pociii-
ChKill iMmepii, M0 ckiamy SKOi BXomwia U
VYkpaina, va mouatky XIX cr. OyB 3ampoBa-
JOKEHUH 1HCTUTYT CIITYOTO CYIIi, AKHU II0-
MpaBa OTPUMAaB Ha3BY «CYIOBOTO CIIiI0TO.

175



Tak, ykazom imneparopa Onexcanapa I Bix 8
yepBHs 1860 p. ciifcTBO OYJI0 BIAOKPEMIICHO
Bix nouimii i B 44 ry0epHisiX BBEACHO MOCAAH
CYIOBHX CIIITYMX. 3 MPUHHATTAM BiZOMOTO
CraTyTy KpUMIHQJIBHOTO CyJAO4YHMHCTBa 1864
p. (mam — CraTyT) iHCTUTYT CyIOBOTO CJIi[I-
4Oro He 3a3HaB ICTOTHUX 3MIH, X04a BiATOMI
CyZOBi cimifui Oyny Bke IPHUPIBHSHI 3a IToca-
JIOIO JIO YJICHIB OKPYIKHOTO CyJ1y, Y IKHX BOHH

praﬁlsaumHo i mepeOyBain. ABTOpPHUTET,
TPECTIK i BIUTUB CYHOBHX CIIJUUX y CHUC-
TEeMi JEp)KaBHUX OpraHiB 3a0e3medyyBaBcs,
30KpeMa, TUM, L0 BKa3zaHi MOCazoBi ocodu
MIPU3HAYAITUCS JTHIIE [JapeM 33 IOaHHIM Mi-
HICTpa FOCTHIIII.

Otxe, CymoBuil cuiguuii mepeOyBaB y
oprasizariiHoMy 1 TpolecyajibHOMY IIiJ-
MOPSIAKYBaHHI OKPY)KHOTO Cyady, ajie KpH-
MiHQJBHI CIpaBH IO CYTI HE pPO3MIAIAB.
Bin mpoBomuB HeymnepemkeHe IMONepeaHe
CIIIJICTBO, fIKE BBAXAJOCS CYJOBHM aKTOM,
i OyB He3aJeXHUM Bia mpokypopa (cT. 264
Craryty). Ha BiaMiHy Bif mominii, cymoBuit
CIITYMI He PO3LIYKYyBaB, a HEYNepelXeHO
JOCITIKYBaB OOCTaBUHU CIIPaBH, MePeBips-
FOYX Ta 32 HASBHOCTI JJO TOTO IIJICTaB — BU-
3HArOYM 310paHi (akTHYHI JaHI TOKa3aMH y
cnpasi. Komu cymoBuit cimigunii BBaXKaB J0-
CTaTHIMH JaHi PO BUNHEHHS 3JIOYMHY KOH-
KpeTHOi 0c00010, BiH CKIIaaB 0COOIHUBY T1O-
CTaHOBY TIPO NPUTATHEHHS 0COOU K 0OBHU-
HyBa4eHOTO 110 chifacTa (cT. 472 CratyTty).
Takum uymHOM, TOAIOHO N0 (PpaHIy3bKOTO
KIIK 1808 p., pociiicekuit Craryt 1864 p.
BUPILICHHS MUTAHHS PO MPUTITHEHHS 0CO-
0u 5K OOBHHYBA4YE€HOTO MOKJIAIaB HE HA Op-
raHu oOBHUHYBadeHHA (MPOKyparypy), a Ha
IpeIcTaBHUKA CYIOBOI BiIaau. Jlo KoMIeTeH-
ii CYTOBUX CJIITYMX 3aKOH TAKOXK BIIHOCHB
1 3MIMCHEHHS KOHTPOJIO 3a 3aTPUMAaHHSIMH
ocib (cT. 257, 269 CratyTy).

Amnani3 nojoxenb KIIK ®panmii 1808 p.
ta Cratyty 1864 p. nae miacraBu Ui BUCHO-
BKY, 110 3anposapkeHa KITK Ykpainu 2012 p.
MOJIeNTb CJITYOTO CY/JIi Ma€ HU3KY MPUHIIU-
MMOBHUX BIJIMIHHOCTEH:

1. BiTumsHsanuil cniguuii cynas He Mpo-
BOJIMTH JIOCY/IOBE po3ciiiayBaHHs. ToOTO, BiH
HE BHCYBa€ CIITYMX BEPCild, HE MPOBOIUTH
CIITUUX Jifl, HE A€ JOPYYCHb PO3IIYKOBHM
opranam (TOJIIiT), a JIWIIE 3AIHCHIOE KOHT-
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pOJBHI (YHKLIT 32 JOTPUMaHHSAM MpaB 0cid
Ha JTIOCYIOBOMY TPOBaIXKCHHI.

2. 3a ynaauM KIIK Ykpainu cniguuii cyn-
I He Oepe ydacTi y BHU3HAHHI (haKTHYHUX
JTAHUX JIOKa3aMH y CIIPaBi — 1€ 3aJTUIIAETHCS
MPEpPOraTHBO CTOPOHH OOBHHYBaYCHHS. €
JIUINE JIBa BUHATKH: 1) JOMHUT CIiTYUM Cy[-
JICI0 CBiJIKa UM TIOTEPIILIOTO MO0 SKUX ICHYE
Hebe3neKa IS X )KUTTS 1 3710pOoB’sl i 00CTa-
BHH, 10 MOXYTh YHEMOXJIMBHUTHU X JOMUT Y
cyni abo MOXYTh BIUIMHYTH Ha MOBHOTY YU
JIOCTOBIpHICTh iX mokazaHb (cT. 225 KIIK
VYkpainu); 2) Ipu3HauUEHHs CIIAYUM CYHJIEI0
eKCIIEpTH3M 3a KJIONMOTAaHHSIM CTOPOHM 3a-
XUCTY, SIKiH CJTi1uuid (MPOKypop) MONEPEeIHBO
BiJIMOBHB Yy TIPOBEJICHHI TaKOT €KCIIEPTH3H (.
3 cr. 243, ct. 244 KIIK VYkpainn).

3. YkpalHChKi CITiT4i Cy[UIi OpraHi3aiiiHo
HE BIZOKpEMIICH] BiJ CY[JIiB CyIiB 3arajJbHOI
topucnukiii. Tak, BiAMoBiAHO 10 4. 5 CT. 22
3axony Yxkpainu «IIpo cymoyctpiii i craryc
CynmiB» chmigdi cyaai oOMparoThCs Ha TpHU
POKH 3 YHClla CyAJiB MiCLEBOTO 3arajibHO-
TO CyAy 1 HE 3BUIBHSIOTHCS BiJi BUKOHAHHS
000B’sI3KIB Cyii TEepmIoi iHCTaHIii, mpore
3MIACHEHHS HUM IMOBHOBaXKECHb 13 CYIOBOTO
KOHTPOJIFO 32 JOTPUMAaHHSAM TIpaB, CBOOOI
Ta IHTEpeCiB OCI0 y KpHMiHaJIBHOMY MpO-
BaJDKEHHI BPAaxXOBYETHhCS MPH PO3MOILIL Cy-
JIOBUX CIpaB Ta Ma€ MPIOPUTETHE 3HAYCHHS
[8]. Ha mepexkonannsi aBropa, BKa3aHe IIO-
JIOXKEHHS, 32 SIKOTO CIITYMA Cymns MpU3Ha-
YaeThCsl Ha MOCaAy JIMIIE THMYAcOBO Ta IIe
¥ He 3BUIBHAETHCS BiJ BUKOHAHHSA 000B’3KiB
CynJii, HETaTUBHO BIUIMBAE Ha CAMOCTIHHICTh
1 HE3aJIeKHICTh CIIAYUX CYIJIB NPU BHUKO-
HaHHI HUIMH CBOTX (pyHKIIIH.

Tak, mpuiMarO4M BiAMOBIIHI PIIICHHS,
CHIAYI CyIIi MHUMOBOJI aHATI3YIOTh MOX-
JIMBUW BIUTWB IUX PIlICHb HA MOAANBITY CY-
JIOBY TIEPCIICKTHBY CIpaBU. BoHM 3aimiia-
IOTBCS B aJMIHICTPAaTUBHINA 3aJIE)KHOCTI BiJl
TOJIOBH CYIY 1 TOMY 3MyIIEHI IPUCITyXaTHCS
J10 TyMKH OCTaHHBOTO. Kpim 1iporo, ockimib-
Kd Ciigui cyz[zu MapaiesbHo PO3TIANAKOTh
CIIpaBH MO CYTi, TO MK HUMH i CyAIAMH
LIBOTO X Cydy 30epiraroThCs pPi3HOMaHITHI
3B’SI3KU, ICHY€E MOYYTTS KOPHIOPATUBHOI CO-
JIAPHOCTI, [0 CHPUSE TOIMMPEHHIO KO-
pynuiHuX 3B’A3KiB. 3a TakuX O0OCTaBHH
3MIACHIOBAHHH CIIAYAMH CYIJISIMH  CYIO-
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BUU KOHTPOJIb HEPIIKO MEPETBOPIOETHCS Ha
SAKYCh TOXITHY, IPYTOPSAIHY BiJ OCHOBHOTO
iX BHIy MiSUTBHOCTI (mpaBocyais) (yHK-
0. Y 3B’A3Ky 3 UM 3TalyeThecsl IPUKIan
13 BIIACHOI aJBOKATCHKOi MPAKTHKH, KOIU
ciimunii cynns llleBdeHKIBChKOTO pallOHHO-
r0 CyIy 3aJI0BOJILHUB KJIOMIOTAHHS CIIiT40TO
CY MBC VYkpainu B M. Kuesi mpo mpusin
BariTHOI XiHKH [9], AKa HE MmiJyIsIrana mpu-
BOAy 3rimHo 3 4. 3 cT. 140 KIIK Vkpainn.
Komu »x 3axuct momaB 3asBy NpO BiABiA
CJIAYOTO, SIKWH YMHCHO KIJIOTIOTaB MpO MpHU-
BiJl BariTHOroO CBiAKa, TO IHINUKA CIITYHN
Cynns He 3HAWIIOB y IBOMY JXOIHUX IO-
PYIICHb 3aKOHY 1 BIAMOBHUB Yy 3asBICHOMY
BigBoai [10]. [ikicHO, 3aJ0BOJIBHUTH BIABI[I
CJITYOMY 3HAYMIIO O BCTAHOBUTH (PAKT BH-
HECEHHsI CBOIM KOJIETOIO-CYAJICI0 HE3aKOH-
HOTO pIllIeHHs, a [[LOTO CIITYUHA CyIIs J0-
IYCTUTH HE MIT.

4. 3a ynaanM KIIK Ykpainu nosigomien-
Hs 0001 PO MiJ03py Ta HaNpaBJIeHHs 00BU-
HYBAJILHOTO aKTa J0 CyAy 3IiHCHIOETHCS 3a
PIIIEHHAM CTOPOHU OOBHUHYBa4YeHHS (IIPOKY-
popom) 6e3 Oynp-sikoi ydacTi cyay (caiauoro
Cynmi) Ta cTOpoHH 3axucty. Ha mymky aB-
TOpa, y IbOMY BOa4aeThcs mucOajaHc mpo-
[eCyallbHUX TpaB CTOPiH, IO CYIEepPEUUTh
MPHHINIY 3MaraJlbHOCTI KPHUMIiHaJIbHOTO
npouecy. Orxe, KIIK Vkpaiam 2012 p. He
3MIHHB CTaporo JOMiHYKYOIO CTaHOBHINA
CTOPOHM OOBHHYBadEHHS BiIHOCHO CTOPOHHU
3aXHUCTY.

BumeBkazani 0coOnmuBOCTI yKpaiHCBKOL
MOJIeJTi CIIITYOTO CYIJI CBiT4aTh Mpo Te, 110
BOHA y KJIIOUOBHX MOMEHTaxX BiJIpi3HAETHCS
BiJl KJIACMYHOI MOJEJ CIY0ro Cyjai Kpa-
iH koHTHHeHTanbHOI €Bpormm. Came TOMY,
Ha IyMKy aBTOpa, 3alpoBaDKEHHA (irypu
CIIITYOTO CYmIl HE 3YMOBHJIO TaK OYiKyBa-
HUX [TO3UTUBHUX 3MiH, KJIIOYOBUX 3PYLICHb ¥
MPOIIECi 3aXKCTy MpaB OCIO HA JTOCYI0BOMY
KPUMiHAJIFHOMY HPOBaPKeHHI. SIK CBiTUHTH
npoBericHe AmnensniHuM cymoM M. Kuea
y3arajibHeHHS Cy0BOI MPAKTUKH OCKap>KECHb
pillieHs, Al uu Oe3MisTIBLHOCTI Mif 9ac J0Cy-
JIOBOTO PO3CIiyBaHHS, 3 yCi€i KITBKOCTI po3-
msHyTUX npoTsarom 2012-2013 pp. cynamu
M. KueBa ckapr Ha Oe3IisUIBHICTH CIIAYOTO
(865) 3agoBoneno Oyno nwumre 63, a ckacoBa-
HO Bchoro 22 pinieHHs cmiggoro [11].

Bucnosxu

3aHp0BaII)K6Ha KIIK Vkpaiam 2012 p.
MOJENb IHCTHTYTY CIIiAY0TO cyz(m cTana
CBOEPIHUM KOMIIPOMICOM MIX 3acTapi-
JIOK0 TOCTPAJSTHCHKOK CHCTEMOIO CYI0BO-
r0 KOHTPOJIIO Ta €BPOIEHCHKUM IMPABOBHM
IHCTUTYTOM CHiI4Oro cyiaai. 3ycTpiuarouu
HU3KY MEPeKo]l i IpoTH il 3 00Ky KOHCep-
BaTHBHHX CUJI, B YKpaiHi iJ1es 3alIpOBaIKCH-
HsI TIPUHIMIIOBO HOBOTO iIHCTUTYTY CIIiAYOTO
CYIIl TOCTYIIOBO 3racajia i 3peluToo 3Ha-
HIIJIa CBOIO MPAaKTUIHY Peallizalilo JIUIIe sK
PO3IMIMPEHHS BXE iICHYI0UOT chepH CYIT0BOTO
KOHTPOJNIO Ha IOCYJOBOMY IPOBa/KCHHI.
Otxe, Bamu (YHKI[IOHYBaHHS 1HCTHTYTY
CIIITYOTO CYII 3aKiIajieHi B camiii ioro mMo-
Jielti, SIka Ma€ BHYTPIIIHI NPOTHPIYUs Ta He-
Y3TOMKEHOCTI.

[Nonimmuty cuTyarito Momio 6 3ampo-
Ba/DKCHHSI B CYHOBI CHCTEMi OKpPEeMOi JiaH-
KM CIITYUX CYIIB, sIKi Oynu O 3BUTbHEHI BiJ
000B’s13Ky po3nIsimy crpaB mo cyti. Lle mano
0 3MOTy BUPIIIUTH po0lieMy HaBaHTAKCHHS
CYIUIIB CyMiB 3arajibHOT IOPHUCAMKIII, BUKITIO-
410 O 03HAKy KOPIIOPATHBHOCTI Y MPHHHSAT-
Ti HUMH DIillICHb, JIOTIOMOIIO O pealtizyBaTu
TIPUHIIMIIT CICIialTi3alii CyuIiB.

Peanizanis npuHIMITY 3MaraJbHOCT] TAaKOXK
BUMArae BiJIHOBJICHHS HA JOCYJJOBOMY IPOBa-
JOKEHHI IIpoLeCyalibHOI PIBHOCTI CTOpIiH 00-
BUHYBAYCHHS 1 3aXUCTy. 30KpeMa, MPUHHSATTS
PILICHHS PO IPUTSATHEHHS SIK OOBUHYBa4YCHO-
rO Ta BiJIaHHS 0COOU 1O Cyay Mae Bi0yBa-
THCS y 3MarajbHIA MPoIeaypl Ta BUKIIOYHO
3a pIMICHHSIM TPEICTaBHUKA CYHOBOI BIaiH
— cmimyoro cymui. HeoOXigHO Takox mepen-
0a4YnTH MOXKITMBICTh ITEPEBIPKH 3aKOHHOCTI W
OOIPYHTOBAHOCTI BUHECEHHS PIllICHh CAMHMH

CIIJYUMH CYIJISIMH, IO MOXE 3/IIHCHIOBATH-
Csl CIICIiaNbHO CTBOpeHHMH (32 TPHKIIAZIOM
<DpaHu11) OKPEMUMH TajiaTaMH CIITIMX CyII-
B ameNsAIiHHIX CY/IIB.

Baxaro, 1mo peamizailisi BKa3aHUX pPeEKO-
MEHJAIil CHPHUATHME PEaJbHOMY 3aXHUCTY
IpaB 1 3aKOHHHUX IHTEpeciB 0ci0 Ha JOCymo-
BOMY IMPOBAJKEHHI, 1110 3MEHIINTh KUIbKICTh
CYIOBHX ITOMIJIOK 1 HAONM3UTh HAITy KpaiHy
JI0 BUCOKOPO3BHHEHUX KpaiH €BPOIIHL.
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IIpo6aemMHi MUTAHHA KPMMIHAJBHOTO
NMPoOBa;KeHHA y (hOpMi IIPUBATHOTO
O0OBHHYBaUY€HHSI B KPUMIHAJBLHOMY IIPOIECi
YrKpainu

I.B. TapacoBa
KaHAUZaT PUOUYHUX
HayK, OOUEHT Kadenpu
Jlep>KaBHO-NPaBOBHX
AWUCLUMUNNIH,
YHiBepcHUTET EKOHOMiKH
Ta npaBa «KPOK»

THopyweno numanhsa npo HeoOXIOHICMb NOOANLULOZO B0OCKOHAIEH-
Ha Kpuminanvrnozo npoyecyanvrozo kooexcy Yxpainu 2012 p., ocobnu-
60 8 YACMUHI HOPMAMUBHO20 Pe2YNI08AHHS 30TUCHEHHSA KPUMIHATLHO20
npoBaAdIHCEHHA Y (POPMI NPUBAMHOZ0 0DBUHYBAYEHH.

KiwouoBi ciioBa: o6sunysauenns, oepocasne 006UHY8AUeH S, Npu-
samue 0068UHYBAUEHHA, NOMEPNINULL, NPABA NOMEPNINOZO.

Iloonsam eonpoc 0 HeobXxo0uUMoOCmu OanbHeuue20 Co8epULeHCmeo-
sanusi Yeonosnozo npoyeccyanvnozo kooexca Yipaunor 2012 2., oco-

OeHHO 8 OMHOWEHUU HOPMAMUBHO20 Pe2YIUPOBAHUs OCYUJeCMBIEHUs
Y20N08HO20 NPOU3BOOCEA 8 (YopME HACMHO20 0OBUHEHUA.

KiwueBble cioBa: ob6guneHue, 2ocyoapcmeennoe 006uHeHue,
yacmHoe 068UHeHe, NOMEPNesuUll, NPAsa NOMepPnesulezo.

In the rest of this article rises the question of the need for further
improvement of the Criminal Procedural Code of Ukraine from 2012.
Especially in relation to the implementation of regulatory criminal pro-
ceedings in the form of private prosecution.

Keywords: The prosecution, public prosecution, private prosecu-
tion, victim, victim's rights.

INocmanoexa npobnem

KpuminaneHuii mponecyaabHHA KOAEKC
VYkpaini Big 2012p. 10KOpiHHO 3MiHHB MTOPSI-
JIOK 1 IPUHIUIH 3IHCHEHHS KPUMiHAIBHOTO
IPOBAPKCHHA y (OpMi IPUBATHOTO OOBH-
HyBa4eHHS, ajie MPH LbOMY  J0Ci B 3aKO-
HOJIABCTB1 1CHYIOTH MEBHI MpoOJIeMH, 5IKi He
BpEryJIbOBaHi Ta HEJIOCTaTHbO BHCBITICHHI
B HayKOBIiH JIiTepaTypi, TaKh SK HE YiTKICTh
TEpMIHIB Ta IX BH3HA4YCHb, IIpaBa Ta CTATyC
MOTEPITIIIOTO ITiJ] Yac 3MIHCHEHHS KpUMiHAb-
HOTO TIPOBA/DKEHHS Y ()OpMi IIPUBATHOTO 00-
BHHYBa4YCHHS Ta 1HIII.

AHnaniz ocmannix docnidiens
i ny6aikayii

HaykoBoMy MOCHIUKEHHIO TIOHATTS Ta
CYTHOCTI OOBHHYBA4YCHHS MPHCBATHINA Tpa-
i PaAsSHCBHKI Ta CydacHI BITYM3HSHI BYCHI:
I[I.M. JaBunos, B.I. TaeB, B.B. lopomnikos,
B.C. 3enenensknii, I1.C. Enpking, 1.B. Po-
rattok, M.C. Ctporosuy, B.S. Tariii Ta inmmi.
[TpuBarHe >k OOBUHYBAYCHHS CTAJIO IIPEIME-
toM pociimkeHas O.B. €ni, K.®. I'yienka,

O.b. Komapauupkoi, H.B. Mansapuyxa,
C.I. Iepenenuti, O.I. SIHOBCbKA Ta 1HITHX.

He supiweni paniuwe wacmunu
3azanvHoi npobremu

Pedopma pansHCHKOI CcUCTEeMH KpUMi-
HAJBHOTO CYJIOYMHCTBA B YKpaiHi po3moyana
CBOE peasibHe 3MIHCHEHHS 3 TPUHHATTIM Kpu-
MiHAJIBFHOTO MPOIECYaTFHOTO KOJEKCy YKpai-
HU 'y 2012 p. (mami — KIIK Vkpainu 2012 p.).
Ha sxanp, KIIK Ykpainu 2012 p. mae HU3KY
CYTTE€BUX HEHOIIKIB, SKi HMOTPeOyIOTh 3MiH
4y OUIBII AETAJIBHOTO YHOPMYBAHHSI, HAlIPH-
KJIaJ, TIOHATTS 3asBHUKA-IOPUANYHOT 0coOu
ab0 peryioBaHHS MOPSAKY KPUMIHAJIBHOTO
MPOBa/UKEHHS Y (OpPMi MPHUBATHOTO OOBU-
HyBadeHHs [1]. IcHyroumii paHime mpouecy-
QIBHUHA TOPSIIOK TIPOBADKEHHS B CIpaBax
MpuBaTHOTO 0OBHMHYBadeHHs 3a3HaB y KIIK
VYkpainu 2012 p. kKapIuHAIEHUX 3MiH, OJHAK
31 3MIHOIO Ha3BU Ta BiTHECEHHSI HOPM, IPH-
CBSIYCHHX ITUM IMUTAHHSM, JI0 OKpEMO] IVIaBH,
3anummiIocs 6arato mMpoOJIeMHHUX AacIeKTiB,
PO3ITISIOBI SIKUX IMPUCBSYEHO L0 CTATTIO.
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Dopmynroeanna yineli cmammi

Hosuii KpumiHaneHuii mpouecyanbHui
Kojieke YkpaiHi Big 2012p. ITOKOpiHHO 3Mi-
HUB HOPSIOK 1 MPUHINIH 3M1HCHEHHS KPHMi-
HAJIBHOTO IPOBAKEHHS Y (hopmi TMPUBATHOTO
06BI/IHyBa‘{eHH$[ TOMY ICHy€ HEJIOCTaTHICTb
BHUCBITJIICHHSI B HayKOBiil miTepaTypi wnux
MUTaHb, L0 Y CBOIO YEPry CIIOHYKa€ A0 pe-
TEJIHOTO JOCIiJXKEHHS BKa3aHOI TeMaTUKU
32 YMHHUM KPUMIiHAJIBHUM IIPOIECYaTbHUM
3aKOHOJIAaBCTBOM YKpAaiHH.

Bukxnad ocnoenozo mamepiany
docnidicenna

CyTTiIO  KpUMIHQJIBHOTO  TpOILECy €
KpUMiHAJIbHO-TIPOLIECYalIbHI TPaBOBIIHOCH-
HH, SK1 3BOJISATHCS 10 OOBHUHYBaYEHHS 0cOOU
y 3OiHCHEHHI HE3aKOHHHX, IMPOTHIIPABHUX
nisHb. Crienu@igHO 0COONHBICTIO KPHMi-
HAJIBFHO-TIPABOBUX BIJHOCHH, YpPaXOBYIOUH
iX TyONiYHO-TIpaBOBE HA4allo, € AaKTHBHA
y4acTh YHOBHOBa)XKEHOI JIEpKaBOIO 0coOu
Ha BCIX CTaisIX KPUMIHAILHOTO TIPOBAKEH-
H [2]. OmHak Tak Oyj0 He 3aBXKAH, OCKLIb-
KU B YKpaiHi, HA paHHBOMY €Talli PO3BUTKY
Jiep>kaBU KpUMiHAJIBHUN Iporiec MaB (opmy
MIPUBATHO-TIO30BHY 1 OyayBaBcsl MOAIOHO 10
LUBLIBHOTO Mpotecy. Ha Toil uac icHyBaB 3a-
raJbHAN MO30BHHUI MTOPSIIOK JJIS BCIX CHOPIB,
TOMY KpHMiHaJIbHE OOBHHYBAaYCHHS Malo
(opMy TIPHBATHOTO, BiNTaK CIIpaBa MOYMHA-
Jacsi Ta mpoBoamiacs 0e3 yJacTi MmpeiacTaB-
HUKA JIepKaBU. 3 PO3BUTKOM JEp>KaBH BHHU-
KJla HEOoOXiMHICTh peopMyBaHHS CHCTEMH
nyOMiyHMX 1 JepXKaBHUX OpraHiB, 30KpeMa
Cya TmepecTaB OyTH TPOMAaICHKHM OPTaHOM.
Bin HalyB craTycy Aep>kaBHOTO Oprafy i3
BIIACHOIO CTPYKTYpPOIO Ta MOBHOBAXCHHSIMH,
KpiM TOTrO JepaBa CTBOpWJIA CIIELialbHi
OpraHu JUIsl 3J1MCHEHHS PO3CIiAyBaHHs 3710-
YHUHIB (OpraHu JOCYIOBOT0 PO3CIiAyBaHHS) 1
JOBEJICHHS BHHYBATOCTiI 0cOOW B cyai (Ipo-
Kypatypa). OOOB’SI30K 3HIMCHEHHS TMPaBO-
CYIUIS IeprKaBa TMOBHICTIO B3sJ1a Ha cele, Tak
3MIACHEHHST OOBWHYBaYEHHS Y 3JI0YMHAX Ha-
Oyn0 dhopmu nepxkaBHOTO [3].

Ha croronni HayKOBIli BU3HAYAIOTH GOPMY
KPUMIHAJIFHOTO Ipouecy B YKpaiHi SIK 3Mi-
maHy. OfHI€I0 3 XapaKTepUCTUK CyYacHOTO
KPUMiHAJIBHOTO TpoLeCcy B YKpaiHi € Te, 1m0
3aKOHO/IaBCTBOM 3aKpIiIUIEHO HOPMH, SIKi pe-
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TYIIIOIOTh ICHYBaHHSI OJHOYAcHO IBOX (op-
MU OOBUHYBa4eHHsI [4]: mepKaBHOTO — sIKE
IHIIIIOETECS 3a ITOBIJIOMJICHHSAM 3asBHUKA,
MOTEPIJIOT0, CIITYUM, MPOKYPOPOM 1 Tij-
TPUMYETBCS TIPOKYPOPOM, Ta MPHBATHOTO
(O3WBHY) — sIKE THIIIIOETHCS JUIIE TIOTEPITi-
JIMM, aJie MATPUMY€ETHCS IPOKYPOPOM Ta/abo
noreprinuM. Busnauenns, o sxoi ¢opmu,
JIep>KaBHOI YM MPUBATHOI, BITHOCUTHCS T€ UH
1HIIIE TPABONIOPYIIEHHS 3A1HCHIOETHCS CIICITi-
albHO YIOBHOBAXEHOIO AEP>KaBOIO 0COOOI0
(cmiguuM, MPOKYpOpOM) TicCiisi BU3HAUYEHHS
foro kBamigikamii. KpiMm Toro, 3akoHonas-
CTBO YKpaiHu nmependadac MOKIUBICT 3MIHA
(dhopMH OOBHUHYBauCHHS B MPOIIEC] 3MIHCHEH-
HSl KPUMIHAJIBHOTO MPOBAHKEHHS, 32 YMOBH
3MiHM KBamidikamii KpUMIHAJILHOTO TPaBO-
nopy1ieHHs [4].

[ToHSTTS JnEep)KaBHOTO OOBHHYBaYCHHS
3adikcoBano y m. 3 4. 1 ct. 3 KIIK VYkpaian
2012 p. «Bu3HaueHHS OCHOBHHUX TEPMIHiBY,
a came: «Jiep>kaBHEe OOBHHYBAYEHHSI — IIPOIIe-
cyaJibHa JiSJIbHICTD MPOKYPOPa, LIO MOJIArae
B JIOBEJCHHI NepeA CylIoM OOBHHYBAa4€HHS
3 METOI0 3a0e3IeYeHHs KPUMIHAIBHOI Bij-
MOBITaJIbHOCTI OCOOM, KA BUMHHIIA KPHMi-
HanpHEe mpaBonopymeHHs» [1]. OnmHak 1e
BU3HAYCHHS HE IOBHE, OCKUIBKU YIIOBHOBA-
JKEeHa JIPIKaBor ocoba (CITiIuii, TPOKypop)
(dhopmyITtoe 3MicT OOBUHYBaueHHS Ha OLTBII
PaHHIX CTafisX y MPOIECYaJbHUX JOKyMEH-
Tax. Haiibinpim 3HAYUMHUMH, 3 TOYKH 30pY
KPUMIHQJIBHOTO THPOLECY, € MICEMOBE IOBi-
JIOMJICHHS TPO MiJ03py Ta OOBUHYBaJIbHHN
akT. TakuM YWHOM, JAep>kaBHE OOBHHYBa-
YEeHHA 3A1MCHIOETHCS HE JIMILIE MPOKYypOpOM
1 He JIMIe Ha CTajil CYIOBOTO PO3TIISLTY.
Po3’sicHeHHS 3MICTy TepMiHa «IIpUBATHE 00-
BUHYBAUCHHS» KPHMIiHAIEHUM IPOICCyahb-
HUM 3aKOHOJAaBCTBOM HeE HanmaHo. TepMmiH
«KpUMIHAJIBHE MPOBAHKEHHS Y QOpMI TIpH-
BaTHOTO OOBHMHYBAYCHHS 3aKOHOIABEIb BH-
kopuctoBye y [71aBi 36, ct. 477 KIIK Ykpaian
2012 p. «IloHATTS KpUMIHAJIBHOTO IIPOBa-
JOKeHHS Yy (opMi MPUBATHOTO OOBUHYBaueH-
Hs» 1 B cT. 340: «BigmoBa Bia miaATpUMAaHHS
JIepyKaBHOTO OOBUHYBaueHHsD» [1].

KpuminaneHe npoBamxeHHs y Gopmi npu-
BaTHOTO OOBHHYBAYCHHS, HAa HAIIy IyMKY,
3a 3aKOHOJABCTBOM YKpaiHH Ma€ J1Ba BUJU:
1) mpuBaTHO-IIyONiYHE — PO3IOYATE 32 BIIAC-
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HOIO 3asBOIO MOTEPIIJIOrO BiJl KpUMIiHAIBHO-
TO MPABOIOPYIICHHS Y BUMAIKaX BYMHCHHS
KPUMIHAJIFHOTO IPaBOMOPYIICHHS TEBHOT
KBaJTi(hiKallii, BA3HAUCHOT IePKaBoro; 2) myo-
JTIYHO-TIPUBATHE — TIEpEHHATE TOTEPITIINM
i 9ac CYJJIOBOTO PO3IVISINY KPUMIHAIBLHOTO
MPOBA/DKCHHS TIICIIS BIJIMOBU JIEp)KaBH BiJl
HiATPUMaHHS JIEPKABHOTO OOBHHYBauCHHS.
OOBHUHYBaueHHS 3TiHO 3 BU3HAYCHHAM T1. 13
cT. 3 KIIK VYkpainu 2012 p. — 11e «TBEpaKeH-
HSl PO BUMHEHHS MEBHOIO OCOOOIO MisTHHA,
nepeadaueHoro 3aKOHOM YKpaiHU MPO KpH-
MiHaJbHY BIAMOBIAAIbHICTb, BUCYHYTE B MO-
psAaKy, BcranoBiaeHoMy 1M Kogexcom» [1].
Buxonsuau 3 hopMyaroBaHHS MOHATTS «OOBU-
HYBauCHHSD» PO KPUMiHAIBHE POBAKCHHS
y ¢opMi MpUBATHOTO OOBHHYBAaYCHHS MOYKHA
TOBOPHUTH JIMIIE B pasi BIMOBH MPOKYpopa
BiJl MATPUMAaHHS I€PKaBHOTO OOBHHYBAYCH-
HS TIepe]] CYIOM 1 MPOJOBKEHHS MiATPUMAaH-
HS1 0OBHHYBAUCHHS IIOTEPILIMM CAMOCTIHHO.

Jlo 1boro po3ymiHHS Hac MPUBEJIO TaKe: y
cT. 477 KIIK Vkpainu 2012 p. xpuminanabHe
MPOBa/KEHHA Y (OpMI IPUBATHOTO OOBUHY-
Bau€HHs BU3HAYAETHCA K MPOBAKEHHS, 110
MOke OyTH pO3MoYare CiIiT9uM, IPOKYPOPOM
JIMIIE Ha MiJICTaBl 3aABU MOTEPIIIIOTO MO0
MEBHOTO KoJIla KPHUMiHANBEHUX IIPABOIOPY-
IIeHb, BHYCPITHAHN MEPEITiK SKUX HaBEACHO Y
KIIK VYkpainu [1]. Ane 3rigHo 3 OyKBOO 3a-
KOHY TIOHSTTSI «KKpUMIHAJIbHE MTPOBAKCHHS Y
(hopmi mpuBaTHOTO OOBUHYBAUCHHS», HAaHE
y ct. 477 KIIK VYkpainu, He Biamnosigae iH-
MM TIOJIOKEHHAM KPUMIHAJIBHOTO 3aKOHO-
JIAaBCTBA, OCKUIBKH HE BPAaXOBY€ MOTECHLINHHY
MOYUIUBICTh KOXXHOTO KPUMIHAJIBHOTO MPO-
BaJKEHHSI, 3 Y4acTIO OTEPIILIOro, MepenTn
B IUTOIIMHY MPUBATHOTO OOBUHYBaueHHS [5].
Came TOMy MM 3TOIHI 3 JYMKOIO HAayKOBIIIB
Ipo Te, MO IIe Ja€ MPHBIJ CTBEPIKYBaTH,
10 3aKOHOJABUE PETYIIOBAHHS 3a3HAYCHOTO
IHCTUTYTY HACTIPABJIi OXOTUTIOE JIBA HAIIPSMHU:

a) 3MIHCHEHHS JIOCYJ0BOTO PO3CIiTyBaHHS
Ta CyZOBOTO PO3IVIAAY IOJO OKPEMO BH3HA-
YEHOTO MepeNiKy KPUMiHAIBHUX MPaBOIIO-
pyIlIeHb, BITHECEHUX O KaTeropii «xpumi-
HaJbHE TPOBAKEHHS Y (OpMi MPUBATHOTO
oOBuHyBaueHH», Tak y KIIK Vkpainu 2012
P. 3aPONOHOBAHUN MOPSAOK (HAKTHYHO Bif-
POIUB TPHUBATHO-IyONiYHE IPOBAIKEHHS,
10 3MIHCHIOETHCS B IIYOJIIYHOMY MOPSIKY [5,
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c. 182], romy iioro ciij BU3HAYaTU K KpHU-
MiHaJbHE TPOBAJKEHHS Y (hOpMi MPUBATHO-
myOJIIYHOTO OOBHHYBAYCHHS;

0) 3IIHCHEHHS CYIOBOTO PO3IISAY KpH-
MiHAJIBHUX MPOBaKEHbB, SKI HAOYIU GopMu
MIPUBaTHOTO OOBWHYBAa4YCHHS BXKE B CYIOBO-
My pO3IJISiAl B CHUIY BiIMOBH NPOKYpOpa Bil
MiATPUMAHHSA JEep>KaBHOTO OOBHHYBauCHHS
32 YMOBH 3TOAM MOTEPIIIOrO B MOAATIBIIOMY
HiATPUMYBaTH OOBHHYBA4YEHHsI CaMOCTiHHO,
oo € MyONiYHO-TPUBAaTHUM OOBHHYBAuCH-
HaM [6].

PozrnstHeMo OibIIl AETAIBHO BUAYM KPUMi-
HAJIFHOTO MPOBAHKEHHS Y (POPMi IPUBATHO-
ro OOBHHYBauCHHS. 3aKOHONABEUb BU3HAYAE
OCOOJTMBOCTI TOPSAAKY MPOBAKCHHS MIOIO0
CTpaB MPHUBATHO-ITYOIIYHOTO OOBUHYBaYCHHS
BIJTHOCHO Cy0’€KTiB iHII[IFOBaHHS 3/IIHCHCHHS
TaKOr0 KpUMIHAIBHOTO MIPOBAKCHHS 1 BHIIIB
3II0YMHIB (TIEPEBAYKHO HEBEIHMKOI TKKOCTI
abo cepeqHboi TSKKOCTI). [HIM ocobmuBoC-
Ti 3A1MCHEHHS TOCY/IOBOTO PO3CIiAyBaHHS Ta
CYJIOBOTO PO3IVISLy 3aKOHOIABCTBOM HE TIe-
pendadeHi.

3rigao 3 4. 1 ct. 477 KIIK Ykpainu 2012
P. PO3MOYMHAETBCA ODilliifHE KpPUMiHAIbHE
MIPOBaKEHHS B 3aTaJbHOMY TOPSIIKY, TOOTO
3a 4. 2 cT. 214 3 peecrparii B €1uHOMY pe-
€CTp1 JIOCYITOBUX PO3CIITyBaHb MPaBO BHO-
cutd naHi qo €PJIP mae nwuine coeriaibHO
YIIOBHOBa)KEHA JAepkaBoio ocoba [1]. Camy
3asBy MOTEPIIIOro PO KPUMiHAJIBHE ITPABO-
HOpPYIICHHS 3aKOHOJIaBellb Iepeadayae JIuime
SIK 3aKOHHUH TPUBIJ AJIS TIOYATKy JTOCYJOBO-
TO PO3CHiAyBaHHS, iHIII NpPOIECyalbHI 10-
KYMEHTH, SIKi MICTATh (POpMYJIIOBaHHI 00-
BHHYBa4Y€HHs, MMOBUHHI OyTH Ti X caMi, 110
H JIJIS1 KpUMIHAJIBHOTO MPOBAKEHHS Yy (hopMi
JIep)KaBHOTO OOBHHYBadCHHS — MHCEMOBE
nmoBimomMsieHHsT mipo migo3py (ct. 277 KIIK
VYkpainu 2012 p.) Ta 0OBUHYBaJIEHUH aKT (CT.
291 KIIK VYkpainu 2012 p.), sIKi CKITaJar0Th-
Csl JIMIIE CIIeNiaJbHO YIMOBHOBAaXXEHOIO 0CO-
0010 3 TOTPUMAHHAM IIpOIEeCyaTbHOI (hOpMHU
[7]. Takum umHOM, nepxaBa Oepe Ha cebe
000B’A30K PO3CIiAyBaHHA KPUMIHAIHLHOTO
MPAaBOMOPYIICHHS Ta JOBEICHHS BHHYBa-
TOCTiI 0cOOH, MOTEPIIINI HE Mae MpaBa ca-
MOCTIMHO 3I1HCHIOBaTH MpouecyaibHi il Ta
MiATPUMYBaTH OOBHHYBAaUCHHS TIepe]] CYIOM
0e3 TpOoBeNeHHs BCIX MPOIECYaTbHUX M Y



MOPAAKY, TependadyeHoMy KpHUMiHaJIbHUM
MpOoIIeCyaTbHUM 3aKOHOZABCTBOM.

Buxonsuu 3 TmymadeHHs HopMm Kpuwmi-
HAJIBHOTO MPOLECYaJIbHOTO KOJEKCY YKpaiHU
HEOOXIJTHOIO YMOBOKO 3/TIHCHEHHS OpraHaMH
JIOCYJIOBOTO PO3CIIiIyBaHHSI KPUMIHAIBHOTO
NPOBAPKCHHS y (OpMi HPUBATHOTO OOBH-
HYBa4CHHS € OYEBUIHICTh XapaKTepy BUMHE-
HOTO KPHUMIHAJIBHOTO TPaBOMOPYIICHHS Ta
CIPUYMHEHHS! peaslbHOl IIKOAM KOHKPETHIiH
¢i3uuHilt abo ropuauuHii ocobi [7]. Kpim
TOTO, Ha Hallly TyMKY, O4eBUIHHUM 1 Oe3cItip-
HUM TMOBHHEH OyTH (akT TOro, IO IOTep-
MiJoMy BifjoMa oco0a, sika BUYMHHJIA KPHUMi-
HaJIbHE MTPABONOPYIICHHS (Cy0’ EKT 3JI0YHHY ),
0COONMBO y BUMAJKaX, BU3HAYCHUX Y T. 2,
m. 3 4. 1 ct. 477 KIIK Vkpainu 2012 poxy.

OnHIEO 3 CYTTEBHUX MPOTAIHH Y PETYIIIO-
BaHHI KPUMIHAJIBHOTO MPOBaDKEHHS Y (op-
Mi TIpHUBAaTHOTO OOBMHYBAa4dCHHS (IIPUBATHO-
myOIiYHOT0) B 3aKOHOZABCTBI YKpaiHi € Bif-
CYTHICTh BU3HAHHS IPOLECYAILHOTO CTATyCy
MOTEPIIIOT0, Y IUX KPUMIHANBHUX TpOBa-
JOKEHHSIX, K IIPUBAaTHOro0 OOBHHYBaya, Ta HE
HaJaHHA HOMYy y 3B’SI3KYy 3 LIUM JOJATKOBUX
npouecyainbHux npas. Takox KIIK Ykpainu
2012 p. HEe TOKJIagae Ha MOTEPIIOro
000B’S3Ky 30MpaHHs JOKa3iB HaBITh y KpH-
MiHaJIBHOMY MPOBaKEH1 y (popMi mpuBaTHO-
ro ooBuHYyBaueHHs. [IpeaMeT moka3yBaHHS B
KPUMiHAJIFHOMY IIPOBAPKEHHI ¥ (HopMi TpH-
BaTHOTO OOBMHYBau€HHS € 3araJlbHUM, Y HbO-
ro BXOASTH BCi OOCTaBMHM, 10 BH3HAYCHI B
cT. 91 KIIK Ykpaiau 2012 p. 6e3 BU3HaUCHHS
JIOAATKOBUX, a00 creriaJbHUX 00CTaBHH, 1110
TOBUHHI OyTH BCTAHOBIICHI Ta JOBEJICHI B IIiH
Kareropii crpas.

Ha namry JlyMKY, 3BKAIOUH Ha T€ 1[0 iHi-
LIIOBaHHSA KPHMIHAIFHOTO IIPOBAKEHHIX
y (opMi mpuBaTHOrO OOBWHYBauCHHS € BH-
KIIIOYHUM TIPaBOM OCOOH, IO 3a3Haja IIKO-
i, HeoOximHo nomoBHUTH [aBy 36 KIIK
Vkpainu 2012 p. crarrero 478-1: «lIIpasa
Ta OOOB’SI3KM TOTEPIIOT0 B KPHUMiHAIB-
HOMY TIPOBaJKCHI Yy (hOpMi IPUBATHOTO-
myOIiYHOTO OOBHHYBAUCHHSY, y sKii B 4. 1
BU3HAUUTH JONATKOBI MpaBa IOTEPILIOrO,
SKUX BIH HaOyBae y 3B’A3Ky 31 3fiiicHEH-
HSIM KPHUMIHAJIBHOTO MPOBALKEHHS Y (POopMi
MIPUBATHOTO OOBHHYBAYCHHS, a caMe: MpaBo
BIJKJIMKATH 3asBY MPO BYHMHEHHS IPABOIIO-

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

PYLIEHHS 70 BUXOAY CYLy IO Hapamadoi KiMm-
HaTH; PaBo 30UpaTH Ta MOJaBaTH JOKa3u Ha
MiATBEpKCHHST BHHYBAaTOCTI OCOOH; IpPaBO
Ha YKJIaJaHHs YTOAW MPO MPHUMHUPEHHS; Ipa-
BO CaMOCTIHO a00 3a JJOTTIOMOTOFO MPECTaB-
HUKa MATPUMYBATH KpUMiHAJIbHE TIPUBATHE
00BHHYBa4YCHHS B Cy/i; MPaBO HA BigIIKOIY-
BaHHS INKOAW HUISXOM I10JIa4i IUBIJIBHOIO
MO30By Ta iHIII IpaBa, mepeadadcHi cT. 56
KIIK Vkpainu 2012 poky.

BignocHo Bu3HaueHHS OOOB’SI3KIB IIO-
TEPIUIOTO BapTO TMOTOIUTHCS 3 JYMKOIO
O.I. SIHOBCBbKOI MpO Te, IO «IOTEPHiIUN
3000B’s13aHUIA TiX Yac MiATOTOBYOTO MPO-
Ba/DKCHHS B Cy/i BUCIIOBHUTH CBOIO ITO3HIIIIO
CTOCOBHO TIPE[’SIBJICHOTO OOBHHYBau€HHS
Ta CBOTO OakaHHA Oe3MOCepeIHhO OpaTh
y4acTb y cymoBoMmy posmsiii. Ilpu mpomy, 3
OISy Ha MOXKITUBICTh IPUTATHEHHS MOTEP-
MJIOT0 JI0 KPHMIiHAJbHOI BiIMOBIMATBHOCTI
3a Jady 3aBiJIOMO HETPAaBIUBUX CBiIYCHB,
y4acTh TOTEPIIOr0 B CyIOBOMY PO3IVISIII
KPUMIHAJIHOTO TPOBA/XKEHHA BHIAETHCSA
000B’s13k0BO10. [lommpeHe Ha MpakTULi Cy-
JIOBE CIIyXaHHS 3a BiICYTHOCTI MOTEPIiIOi
0COOM € TIPOSBOM TOPYHICHHS IPUHIUITY
3MaraimpHOCTI» [8, ¢. 243]. Tomy B 4. 2 cT.
478-1 HeoOXiJHO 3a3HAYUTH, IO yYACTh IMO-
TEPIIIOr0 TIOBHHHA OyTH 000B’S3KOBOIO i
9ac CyJOBOTO PO3IIISAY KPUMIHAIBHOTO MPO-
Ba/DKCHHS y (OpMi HpPUBATHO-IIyOIIYHOTO
0OBHHYBAa4YCHHS, HE3aJI€KHO BiJl TOrO, YU
HiATPUMY€ IPOKYpPOp OOBUHYBAUCHHS.

ToBopsiun mpo KpUMiHaANbHE MPOBAKEHHS
y (GopMH NpHUBAaTHO-IYOIIYHOrO OOBUHYBa-
YEeHHS, X0YeTbCS MiAKPECIUTH HEOOXiIHICTh
y BUIIPaBJICHH] TaKUX HEJOJIKiB, OB’ I3aHUX
3 OOMEXEHHSIM TIpaB HEIMOBHONITHIX, He-
Ii€3MaTHUX YH OOMEXEHO [i€3NaTHUX II0-
TepHinuX. ImeTbes mpo Te, Mo y BHMAmKax
KOJIH KpUMiHaJIbHE TPaBOIOPYIICHHS KBa-
TiQiKyeTbes SIK KpUMiHAIBHE MPOBAKCHHS
y ¢opMmi mpuBaTHOTO OOBHHYBAa4CHHSI, aie
0e3mocepeHIM MOTEPIIUM € HEMOBHOJIT-
Hili, HAIpUKJIall, HAJ JUTUHOK 3HYIIAETHCS
noHoMiTHIN (cT. 126 KK VYkpaiau 2012 p.
PO YMHUCHE 3aBJaBaHHs yjapy, o0oiB abo
BUMHEHHS IHINUX HACUIBbHUILKUX il 0e3
00TSHKYIOUMX 0OCTaBUH), BiH BiIMOBIISIETHCS
MOJIaBaTH 3asBY JIO MTIiLiT (IHOJI B CHITY BiKO-
BHX 0COOJIMBOCTEH, 1HOI 13 CTpaxy, 1o Oyme
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ripie), To 6aTbKu — 3aKOHHI MPEACTaBHUKH,
HE MAloTh IpaBa MOAABaTU 3asBY PO BYH-
HCHHS KPUMIHAJBHOTO MPABOMOPYIICHHS.
Ha mpaxTuii 1ie 3aKiHYyeThCS MPUMYIICH-
HSIM HENIOBHONITHROTO HAIIMCATH 3asBY BJIac-
HOPYY, 1[0 COPUYHHSE Ie OUIBITY IICHXOJI0-
TiYHY TpaBMY AUTHHU. TOMY 3 METOIO 3aXUCTY
IIPaB HEMOBHOJIITHROTO ITOTEPIILION0 HEOOX1THO
Ha/IaTH MPaBO 3aKOHHUM IPECTABHUKAM TI0-
JIABaTH 3asiBy PO BUMHEHHS KPUMIHAIHHOTO
MPABOIIOPYIICHHS JUIS TOYaTKy KPUMiHAJb-
HOTO TPOBA/DKCHHSA Yy (HOpMi HPUBATHOTO-
ny6nigyHOro o6BuHyBadeHHs. Lle Takox cro-
CY€ThCS 1HIIMX KaTeropii ocib, sSKi MawTh
paBo, 3riaHo 3i ¢T. 59 KIIK VYkpainu 2012 p.
Ha y4acTh y KpUMIHAJILHOMY IpOIECi iX 3a-
KOHHHX TIPEICTaBHUKIB. TOMy IPOIIOHYEMO B
4. 1 ct. 477 KIIK VYkpaiau 2012 p. BHectn
JIOTIOBHEHHS: ITIC/A CJIIB <JIMILIE HAa IIiJICTaBl
3asiBH MOTEPIIIOTO» JOJaTH CJIoBa «abo 3a-
KOHHUMM TMPEJICTAaBHUKAMU TOTEPITLIIOro».
CTOCOBHO KPHMIHAJIBHOTO IPOBAKEHHS
y ¢opMi myOmiYHO-IPUBATHOTO OOBUHYBA-
YeHHsI, TOOTO Micisl BIIMOBH MPOKypopa Bij
HiATPUMAHHS IEPKAaBHOTO OOBHHYBauCHHS
mepen CyIoM, 3aKOHOIABCTBOM BH3HAYAETH-
¢ B3araji Juine Te, o Iie Ma€ Micie OyTH.
KpuminaneHuil mporiecyaJ bHUN KOJIEKC 3a-
KpIIUTIOE, 10 B pa3i, KOJIW MOTEPIIIHHA TpH-
fiMae Ha ce0Oe MiATPUMAaHHS OOBHHYBAYCHHS,
KpUMiHaIIbHE MPOBaPKEHHS 32 BiAMOBIIHUM
0oOBUHYBa4eHHSIM HaOyBae cTaTrycy NpHBaT-
HOTO 1 3/IIICHIOETBCS 32 TPOIEAYPOIO TMPH-
BaTHOTO 0OBMHYBaueHHs [1, cT. 340]. BinTak
y CYIOBOMY pO3IVIsAIi Oy[b-sIKe KpHUMiHAJIbHE
MPOBA/KEHHS, 1€ € MOTEPILIHiA, HE3aJICHKHO
BiJl HAJIEXKHOCTI KPUMIHAJIIBHOTO MPaBOIOPY-
IICHHS 3a KBami(ikaiieo 0 mepeniky myHK-
TiB 1-3 u. 1 ct. 477 KIIK VYkpaiau 2012 p.,
MOke HaOyTH CTaTyCy CIpaBH INPHBATHOTO
oOBuHYyBaueHHs. OOOB’SI3KOBOI0 YMOBOIO €
odimiifHa BigMOBa MPOKypopa BijJ MiITpH-
MaHHsI JIEP)KaBHOTO OOBHHYBAYCHHS IEpell
cymoM, a moTepnimii (ocoba, sika mMae mpo-
HeCyalbHUN CTaTyC MOTEPIiNIOro) BUCIOBUB
3rojly Ha MiATPUMAaHHS OOBHHYBaueHHS [6].
Pa3om 3 uuM BUHHKae 6arato 3amuTaHb, Ha-
MPUKIAA, Y1 MaOTh NPaBO OMW3bKI poauyi
TIOMEPJIOTO, SKi OTPHMANU NPOLECYaTbHHN
CTaTyC MOTEpPILIOr0 B KPUMiHAIEHOMY IPO-
BaJDKEHHI, MIATPUMYBaTH OOBHHYBAYCHHS,

SKIIO MPOKypop BiamosisteTbest? 1o € mpo-
LEeIypOI0 MPUBATHOTO OOBUHYBAYCHHS B CY-
noBoMy po3niisi? OCKUTbKH 3T1THO 3 HOpMa-
mu miaB 28, 36 KIIK Vkpaiau 2012 p. oco6-
JTUBOCTEU TPOIENyPH MPOBEICHHS CYIOBOTO
PO3ISIy KPHUMIHAIBHOTO TPOBAIKCHHS Y
¢opmi mpuBaTHOrO OOBWUHYBAueHHsI HE Iie-
pendayeno [1]. Kpim Toro, 4. 4 ct. 340 KIIK
2012 p. BKa3ye Ha MMPaBO MOTEPIIJIOTO, SIKHH
MOTOIUBCS MiATPHUMYBATH OOBHHYBAauCHHS B
CY[i, KOPUCTYBATHUCS BCiMa IIpaBaMU CTOPOHU
OOBUHYBAYCHHSI IIiJ] 4aC CYJOBOTO PO3LIISIY
[1], ane iioro mpouecyaqbHHH CTaTyc IpH
OBOMY He 3MiHIO€Thes. Hacmpasni, moreprmi-
Ui Bce OJHE He HaOyBae IpaB MPOKypopa,
a came: IIpaBO 3MIHIOBaTH OOBHHYBaueHHS B
cymi (Hi kBamigikalio, Hi 00cAT); BUCYBaTH
JIO/IaTKOBE OOBUHYBAYEHHS; 3aKIIIOUaTH YTO-
Iy TIPO BU3HAHHS BUHYBATOCTi; BAMAraTH JI0-
Kasy; IMOAABaTH KIIOMOTAHHS NpO OOpaHHS,
3MiHY 4M CKacyBaHHs 3allOODKHUX 3aXOJiB.
Le, Ha Ha1Ty TyMKY, € MPaBUIILHUM, OCKUTBKH
MOTEPIUTHI 37e01IbIIOr0 HE Ma€ Creliaib-
HO BHIIOi OCBITH 1 HE Ma€ IpaBa BU3HAYATH
KBaJi(iKallil0 KPUMIHAJIBHOTO IIPABOIIOPY-
IICHHS, HABITh BHCJOBIIOBAHHS aJBOKAaTa-
MpeICTaBHHUKA MOTEPIILIOTO IO/0 KBamidika-
1ii KPUMIHATBHOTO MPABOIIOPYIIICHHS € JIUIIIe
BIIACHOIO TYMKOIO IPEACTaBHUKA ITOTEPITLIO-
ro, a He OQiIiitHIM (HOPMYITIOBaHHSIM OOBH-
HyBauCHHS. 3TiHO 3 HOPMaMH KPUMiHAJIBHO-
TO IIPOLIECYaITEHOT0 3aKOHO/IABCTBA B YKpaiHi
o(iriitHo 0OBUHYBAYECHHS B KPUMiHAIEHOMY
Mpolieci Mae mpaBo (GOPMYITIOBATH JIUIIIE IEp-
*aBa B 0c00l CHEliadbHO YMOBHOBAXEHUX
CIIy’k00BHUX 0Ci0.

BperymoBaHHs 1IHX THTaHb BOAYAETHCS
000B’SI3KOBUM 1 MOTpeOy€ OUIBII JETATHLHOTO
O3Sy ¥ aHaTi3y B IOJAITBIIOMY, OCKLUTBKH
HaBITh Y HAyKOBIH JIiTEepaTypi iM He MpHIie-
HO HaJIeXKHOi yBaru. Hait0inpim o6ropoproBa-
HOIO B HAyKOBOMY KOJIi € TeMa IpaB IOTEp-
TiJI0T0, 0COOJIMBO MPOTIO3UILiS PO HATAHHS
oMy y clipaBaX IPUBATHOTO-ITyOIiYHOTO 00-
BUHYBA4YCHHS Ta/ab0 IyONiYHO-IPUBATHOTO
OOBHHYBaYCHHsI TpaBa Ha OTPUMAHHS Ipa-
BOBOI JIOTIOMOTHY 3a PaxyHOK Jiep>kaBH [8, c.
243]. OpHak, Ha Hally AyMKY, I HE € MpH-
ITyCTHUMHUM, OCKUTBKY MOPYIIY€E KOHCTHTYIiH-
Hi TMPUHIMITY Ta TPUHIUIH KPUMIHATHHOTO
mpoIIecy, a caMe: MpaBo Ha 3axHCT 3ade3re-
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4yeThest 0c00i caMme Biji HEOOTPYHTOBAHOTO
Ta/ab0 HE3aKOHHOTO OOBHHYBAYCHHS, 1 HE
Ma€ 3HAYCHHS, IeP)KaBHE BOHO UM MPUBATHE.
HdepkaBa He TOBHHHA OIUIAYYBaTH pPOOOTY
00BHHYBa4a, SKIIO BOHA (JIep)kaBa) HE 3roj-
Ha 13 CYTTIO OOBHHYBau€HHS — 3TOAy JepKa-
BU Ha TPUTATHEHHS 0COOH 0 KPUMiHAIBHOT
BiJINIOBiJAJIbHOCT] BUCIIOBITIOE iIHCTHTYT MPO-
KypaTypH, SIK €IMHUI OpraH, 110 Mae MpaBo
Ha MIATPUMKY JEpKaBHOTO OOBHHYBAuCHHSI.
Tomy sIK10 MOTepHinMii BBaXxae 3a HEOOXiA-
HE TPOIOBKYBATH KPUMIiHAIBHE [TPOBAKCH-
HS MiCTIs TOTO, SIK IPOKYPOP BiIMOBHBCS Bij
MIATPUMKH AEP>KaBHOTO OOBHHYBa4YCHHS, TO
1Ie € H0ro IMPHBATHOIO CIIPABOIO 1 TPABOBY JI0-
MTOMOTY BiH TIOBHHEH IIIyKaTH CaMOCTIHHO Ta
3a BIIaCHUU paxXyHOK, SIK Y IIUBUTEHOMY CYy/IO-
YHHCTBI.

[ToBeprarourch 10 BU3HAYECHHS TEPMiHIB y
KPUMiHAJIIFHOMY IIPOBADKEHHI Y (HopMi IpH-
BaTHOrO OOBHMHYBAuCHHS, Ha HAIy IYMKY,
MOXHa c(OpMyIIOBaTH TaKe BU3HAYCHHS:
KpUMiHAJNbHE IPUBaTHE OOBUHYBAYCHHS — 1€
TBEPAXKEHHS PO BUNHEHHS IEBHOK 0COO0I0
KPUMIHAIBHOTO TPABOMOPYILICHHS, HEPeIiK
skuX Bu3zHaueHo y cT. 477 KIIK Ykpainu, Bu-
CyHyTe 0C00010, sika Oe3mocepeIHBO 3a3Hana
IIIKOJTM B1JT KpUMIHAJILHOTO MPABOMOPYIIICHHS
M ii 3aKOHHUM TPEJICTAaBHUKOM Ta/abo0 sKka
Ma€ MPaBo CaMOCTIMHO YM yepes 11 mpeacTas-
HHUKA, 3aKOHHOTO NPEICTaBHUKA [OBOTUTH
Horo nepen CyaoM.

HasiBHiCTh y HaliOHAIBHOMY KPUMiHAJb-
HOMY NIPOLIECYaIbHOMY 3aKOHOAABCTBI HOPM,
SIKI PEryIoITh 3MIHCHEHHS OOBHHYBaueH-
HA y (GopMi NMPUBATHOIO HAa OJHOMY PiBHI
3 JIEpKaBHUM CBiJYUTH MPO PO3BUHEHICTH
cBO0OOM OCOOMCTOCTI B jAepkaBi. TuMm ca-
MHUM TIIKPECTIOETECS TPaBO 0COOU BU3HA-
YUTH, 91 0a)ka€ BOHA MPUTATHYTH 0CO0Y 10
KpUMIHAJIBHOT BIAMOBITAILHOCTI CaMOCTIH-
HO, 0e3 BTpydaHHs jaepkaBu. KpiMm Toro, sik
3a3Hadae [.B. Poratiok, Bexyuum MoBy Ipo
IpaBO TMOTEPIIOrO Ta HOro IpencTaBHUKA
BUMAaraTi MpPOJOBXKEHHS CYZOBOTO PO3IIS-
Iy Ta MiATPUMAHHA OOBMHYBAuCHHS, YiTKO
0a4uMO B [IbOMY TOJIOKCHHI TPHHITUIT JTUC-
MO3UTUBHOCTI YKPaiHCHKOTO KPUMIHAIBHOTO
MPOLIECY, OCKIIBKH YPIBHIOETHCA MOJIOKEHHS
myOJIIYHOTO 1 MPUBAaTHOTO OOBHHYBaYa [9, c.
59], mo, 6e3yMOBHO, € MPOTPECUBHUM Ha-
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MPSIMOM PO3BHUTKY KPUMIHAJIBHOTO IPOLECY
B YKpaiHi.

Bucnosxu

3 omsiny Ha 3a3HaueHE BHIE MOXKHA 3pO-
OWTH BUCHOBKH, II0 KPHMiHAaJbHE MPOIECY-
aJbHE 3aKOHOIABCTBO, SIKE PETYIIOE IPOBa-
JUKeHHSL Yy (OpMi MPUBATHOTO OOBUHYBauCH-
HS, TOTpeOye CYTTEBOTO JOOTPAILOBAHHS.
ITo-nepmwe, I'maBy 36 KIIK Vkpainu 2012 p.
ciin Ha3Batu «KpuMiHajgbHE TPOBAIKECHHS
y ¢opMi NpHBAaTHO-ITyOIiYHOrO OOBUHYBa-
YEeHHS» T4 BU3HAYHTH, IO 1€ € OCOOIUBHIA
MOPSIIOK KPUMIHAIBHOTO MPOBAKECHHS, [IPH
SKOMY KpHMIHAIBHE MPOBAKCHHS PO3IIO-
YHHAETHCS 32 BJIACHOKO 3asBOI0 MOTEPIILIO-
TO BiJl KPUMIHAJIHHOTO HPABOMOPYIIECHHS YH
Horo 3aKOHHOTO MPEICTABHUKA, Y BHUIIAIKaxX
BUMHEHHS KPAMiHAJIFHOTO TPaBONOPYIICHHS
neBHOi KBauti(hikaIlii, BU3HAUYEHOI JIepKaBOIo.
[HmMi BUA KPUMiHANBEHOTO MPOBA/KEHHS Y
¢dopmi myOMIYHO-NIPUBATHOTO OOBHHYBAYEH-
HS i 3akpinuTth y cT. 340-1 KIIK Ykpaiau
2012 p., skuil mossArae B JOBEAEHHI MOTEp-
OUIAM 94 HOr0 3aKOHHUM MPEICTaBHHUKOM
mepen CyIoM KPUMIHAJIBHOTO IIPHBATHOTO
0OBUHYBAYCHHS 3 METOIO 3a0e3ICcUeHHS He-
BiJIBOPOTHOCTI KPUMIHAJIBHOI BiJMIOBiIab-
HOCTI 0COOM, fKa BYMHWIA KpUMiHAJIbHE
MIPaBONIOPYIICHHS B pa3i BiIMOBH MPOKypopa
MIATPUMYBaTH JiepKaBHE OOBHHYBAYCHHSI.
3MiCHEHHST JTOCYIOBOTO PO3CIiyBaHHS B
000X BHIaX KPUMIHAIBHOTO IIPOBADKEHHS Y
¢dopmi mpuBaTHOTO OOBUHYBaueHHs Bif0yBa-
€ThCS 3a 3aTaJbHUMHU IPaBHJIAMU NPOBEICH-
HSI IOCYZIOBOTO PO3CIIiyBaHHs, BU3HAYCHOTO
B po3aini III KIIK Ykpainu 2012 poky. Y cra-
Iii CyIOBOTO PO3INIALY MOPANOK 3M1HCHEHHS
PO3ISITy KPUMIHATBHUX MPOBADKCHD ITi€i
KaTeropii He BiIPI3HAETHCSA, OKPIM TOTO, IO
MOTEePIiTNI Ha0yBae IIEBHUX MPaB 0OBUHYBa-
Ya Ta Ma€ MpaBoO CaMOCTIHHO MiATPUMYBaTH
00BHHYBa4YeHHSI a00 pa3oM 3 MPOKYPOPOM,
SIKIIO OCTaHHIN HE BIIMOBISIETHCS BIJ IIiJI-
TPUMKH OOBUHYBadeHH B cyzi. Haronocmmo,
mo HaOyTTs MOTEPHUINM IPOIECyaIbHOTO
CTaTyCy IpUBAaTHOTO OOBHMHYBaya INOBHHHO
OyTu 0OOB’SI3KOBO HOPMATHBHO 3aKpillJICHE
B KpumMiHaneHOMY IpoliecyaibHOMY KOJCKCI
VYKpaiHu He3aJIeKHO BiJl BULY KPUMIHAIBHO-
O [IPUBATHOTO OOBUHYBAYCHHSI.
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Po3pin 5

AKTyanbHi npo6bnemu ncuxonorii

IlocBin hopMyBaHHSA MATPIiOTU3IMY
AK IiHHiCHOI opieHTaIil 0CO0MUCTOCTI
BiliCbKOBOCJIY;KOO0BIISI B apMiaXx
MPOBIAHUX KPaiH CBITYy

B.l. AneweHko

[OKTOP NCUXONOTiIYHUX
HayK, CTapLUMK HayKOBHH
cnispobiTHHK, npodecop
KadphefpHu MopasbHO-
NCUXONOTYHOTO
3abe3neyeHHs igNbHOCTI
BIMCbK,

HauioHanbHWM yHiBepcUTeT
060opoHH YKpaiHu iMeHi
IBaHa YepHsxoBcbkoro
10.B. KameHiok
NMOMIYHWUK HayasibHUKa

'y ACHC Ykpainu

y BiHHMUbKiM obnacTi

Y cmammi npoananizoeano ocrosui gpopmu i memoou gopmy-
6AHHs NAMPIOMUIMY BILICLKOBOCIYIHCO08YIE 30POUHUX CUL NPOGIO-
HUX Kpain ceimy. 3 ypaxyeaHHAM HAYIOHANbHUX OCODIUBOCMEN YUX
Kpain noKazamo cheyuqpixy MopanbHO-NCUXON02iUHO20 GNAUGY HA
BILICLKOBOCYHCOOBYIE.

KuarouoBi cioBa: nampiomusm, ¢gopmysanns nampiomusmy,
MOPANbHO-NCUXONOTYHULL NIIUG.

B cmamve npoananusuposanvl ocrhogHvie Gopmvl u Mmemoosi
hopmMuposanus nampUOmMusMa 60EHHOCIYHCAUWUX BOOPYIHCEHHBIX CUTL
nepedosvix cmpan mupa. C yuemom HAyuoHAIbHbIX 0CoOeHHOoCmel
9MUX CMPAH NOKA3AHA CNeyuuKa MOPATbHO-NCUXONOSUYECKO20
BNUSHUSA HA BOCHHOCLYHCAUJUX.

KiioueBble ciioBa: nampuomusm, popmuposaniie nampuomus-
Ma, MOPATIbHO-NCUXOLO2UYECKOe GLUSIHUE.

The article analyzes the basic forms and methods of forming the
Patriotic armed forces of the leading countries of the world. Taking
into account the national peculiarities of these countries shows the
specificity of the psychological impact on soldiers.

Key words: patriotism, the formation of patriotism, moral and
psychological impact.

ITocmanoeérxa npo6remu

VIoCKOHAJIEHHsT Ta IIOSBa HOBUX CIIOCO-
6iB 1 opm 30poiiHOi 6OpPOTHOM, MPOBEACH-
HS AHTUTEPOPUCTHYHOI Omeparii Ha CXoji
Vkpaini, onepauiid 3 miaTpUMaHHSI MUY Ta
0e3MeKH, OCHAIeHHsI 30POWHUX CHJI HOBIT-
HIMH BHJIaMU 030pOEHb BHUCYBAIOTH IiJBH-
IeHI BHMOTH J0 OCOOOBOTO CKJamy, HOro
MopaJbHO-00MoBUX sikocted. [lepm 3a Bce,
JI0 TIOCWJIEHHS mpodeciiHOCTi, 0coOuCTOl
BiAIOBIZANBHOCTI 3a 3aXWMCT BaThKIBIIWHH,

YMiHHS BeCTH OOHOBI il 3 BUCOKUMHU IICUXO-
(13MYHIMH HAaBaHTAKEHHSAMU.

AKTyaJbHICTh OKPEMOTIO aHali3y AOCBITY
(opMyBaHHS TATPIOTU3MY BiIHCBKOBOCTYX-
OOBIIIB K I[IHHICHOT Opi€HTaIlii 0COOUCTOCTI
B apMisiX TPOBIIHUX KpaiHax CBITy BH3HaYa-
€ThCI HEOOXIAHICTIO MOr0 IIHHICHOI OLIHKH
ISt mofanbioro Bukopuctanus y 3C Vkpai-
HU B IPOIIECi opraxizaiii poboTu 3 0c000BUM
CKIIQJIOM.
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AkTyanbHi npo6nemu ncuxonorii

Amnanisz ocmanhix 0ocnidicenv
i ny6aixayii

TeopeTnyHi Ta METOAWYHI 3acaau GHopmy-
BaHHS MaTPIOTH3MY Y BIHCHKOBOCITY>KOOBIIIB,
OCHOBH (pOPMYBaHHS CUCTEMH HaTPiOTHIHO-
ro BuxoBaHHs B 3C YkpaiHH Ta MPOBIIHUX
KpaiHax CBITYy OOIPYHTOBaHO B JOCIIIKCH-
HSAX BITYM3HSHHUX BIHCHKOBUX HAyKOBIB:
B. Anemnienka, A. Adanacenka, I. Komonis,
1O. Kpacunpuuka, B. Macnosa, M. Hemaau-
Mma, I. Temka, B. llleBuenka, B.frynosa Ta
IHITUX.

Bingnmaroun HanexkHE TEOPETHYHOMY Ta
MPaKTUYHOMY 3HAYCHHIO paHille 3MiicHe-
HUX JOCHIJKEHb, HEOOXIJTHO BKa3aTH Ha
HEJOCTaTHINA piBeHb PO3POOJICHOCTI MPOO-
neMu popMyBaHHS MaTPiOTU3MY SIK I[IHHIC-
HOT opieHTaNii 0COOMCTOCTI BiHCHKOBOC-
Ty>KOOBIIS Ta BIICYTHICTh CHCTEMHOTO PO3-
TSy [BOTO MPOIIECY B apMisX MPOBITHUX
kpain cBity. lle moTrpebye mpeamMeTHOTO
aHai3y, a TAKOK KPUTHYHOI OLIHKHU 3apy-
01KHOTO JOCBily 3 MO3MIIH IHCTUTYLIiO-
HAJHHOTO IiJXOAY, OCKINIBKU caMme TaKui
aHaJIi3 1Ie He 3HAWIIOB CBOTO BiJI0Opa)KeH-
HS B JOCTIIDKEHHSAX YKPAiHCHKHX HAayKOB-
miB [1].

He supiweni paniute vacmuHnu
3azanvHOi npobremu

INomansmioro po3poOieHHS NOTPeOyIOTH
Taki 4aCTUHM 3arajibHoi MpoOieMu: aHaui3
JIocBiny (opMyBaHHS NAaTpPiOTHU3MY SK I[iH-
HICHOT opieHTalii 0COOMCTOCTI BIHCHKOBO-
CITy>KOOBIIST apMiii MPOBIMHUX KpaiH CBITY,
IO acTh 3MOTY BHSIBUTH Ta 3aCTOCYBaTH B
YKpalHCBKIM MpakTHIll 3 ypaxyBaHHSM Ha-
IIIOHATILHUX 0COONMHMBOCTEH (HOPMH 1 METOIH
MOPaJILHO-TICUXOJIOT1YHOTO BIUIMBY Ha Biii-
CBKOBOCITYKOOBIIIB, IKi € €(EKTHBHUMH Ta
CHPUSIOTE (DOPMYBAHHIO NMATPIOTHYHMX IIE-
PEKOHaHb BiMCHKOBOCIYXOOBIIB SIK IIiHHIC-
HOI opieHTaii 0COOUCTOCTI.

Dopmynrwoeanna yineii cmammi

MerToro cTarTi € aHaii3 JocBiny (popmy-
BaHHS MaTPiOTH3MY SIK LIHHICHOI OpieHTauii
0COOHMCTOCTI BIMCHKOBOCTYKOOBIISI B apMisiX
MPOBITHUX KpaiH CBITY.

Buxnad ocnoeénozo mamepiany
docnidxncennsa

AHami3 HayKOBHX IIpalb Ha€ IMiJACTaBH
CTBEP/UKYBATH, IO 3aBHaHHSI (HOPMYBaHHS
MaTpioTU3My SK IIHHICHOI OpieHTaIii oco-
OHMCTOCTI BIHCHKOBOCITY>KOOBIIS apMiil mpo-
BIIHUX KpaiH CBITy BUPIIIYEThCS B MeEXKax
CHCTEMH MOPAJTBHO-TICHXOJIOT19HOTO BILUIUBY
Ha OCOOOBMH CKIag, MOPaJbHO-TICHXONO-
TiYHOT HiATOTOBKH.

Cucrema (opMyBaHHSI MAaTPiOTU3MY OCO-
6oBoro ckiany B apmii CIIIA migHecena ao
paHry IepKAaBHOI MOIITHKH, KOO OMIKYIOTh-
Csl HE JIMIIC KOMAaHANPH, a i BUILE BIICEKOBE
Ta TONITHYHE KepiBHULTBO Kpainu. Te, mo
PO3YMIETBCSL TiJ TOHATTSIM «BHUXOBaHHS»,
aMEPHUKAHCHKI TEOPETHKH BH3HAYAIOTH TaKH-
MH KaTeropisMHU «IOJITHIHA OCBITa», «(op-
MyBaHHS B 0COOOBOTO CKJIaIy MOpPaJIBHOTO
Iyxy» Tomro. HalBaKIHMBIIUM 3aBIaHHAIM
aMepHKaHCHKOI apMii BBaxaeThes hOpMyBaH-
HS B OCOOOBOTO CKJally HalllOHAJIBHO-JEp-
XaBHOI CaMOCBIZIOMOCTi, TOPJOCTi 3a TpH-
HaJIeXKHICTh 70 30poiinux cun CIHIA, nosib-
HOCTI JI0 ypsAy Ta Mpe3uIeHTa.

Y pomi cy0’eKTiB MaTpiOTUYHOTO BHUXO-
BaHHA OCOOOBOTO CKJIAAy B aMEPHKAHCHKUX
30pOMHMX CHJIaX BHCTYIA€ BECh KOMILICKC
Jep)KaBHUX 1 TPOMaACBKuX cTpykTyp Crio-
nmydeHux llltaTiB: opraHM 3aKOHOAABYOI Ta
BHKOHABYOI BIaaW KpaiHu; iHdopMaIliiHi
areHTCTBA; IICHTPH KIHOMHCTEITBA Ta JIO-
3B Tomno. besnocepenHim cy0’ekToM BH-
XOBaHHS BiHCHKOBOCITY>KOOBIIIB € BiCHKOBE
KOMaHJyBaHHS BCiX DiBHIB, SIKE CIMPA€Th-
csi y cBoiif poOOTi 3 0COOOBHM CKIJIAJIOM Ha
crewianpHui anapatr MiHicTepcTBa 000pOHU
CHIA.

Y BuXOBaHHI 0c000Boro ckiany 30poi-
Hux cmwi CHIA MoxHa BUALIHTH TaKi HaIpsi-
MHU: a) GOpPMYBaHHS Ta PO3BUTOK HEOOX1THUX
BIICEKOBO-TIpO(eCifHNX sSKOCTEH; 0) BUXO-
BaHHS MMaTPiOTH3MY; B) (OPMYBaHHS Ta PO3-
BUTOK IO3UTHBHOI MOTHBALl 10 BIHCHKOBOIL
CIIy’)KOM; T) MOpPalbHO-€THYHE BUXOBaHHS;
J1) BUXOBaHHS CTiHKOCTI B YMOBax TOJIOHY;
€) Opraisaiis 370pOBOTO CHOCOOY KHUTTH;
%) (hi3UUHE BUXOBAHHS TOIIO.

3ansaTra 3a mporpamoro «KomanaHa iH-
dopmarisy € ofHier0 3 (OpM BHXOBAHHS
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BIIICHKOBOCITY>KOOBIIIB [2 C. 7] Bonu mpo-
BOJIATHCS KOMAHIUPOM MIAPO3ILTY, 1 MPUCYT-
HICTh YCHOTO 0COOOBOTO CKIIaIy Ta OdirepiB
€ 000B’s3k0BOM0. [lepiomnuHICTh 3aHATH —
OJIMH pa3 Ha TKJCHb, TPUBAIICTh — 60 XBH-
TuH. € JesKi 3aHATTS, Ha K1, KPIM KOMaHIH-
PpiB miApo3diniB, 3amydaroThes Kanenand. Ha
Il 3aHATTS BIIBOAWUTHCA 7 TOOMH, i3 SKUX 1
roivHa — Ha 3’SCyBaHHS i OOTOBOPEHHS MO-
JieTTi TIOBE[IHKH BifiCbKOBOCIYK0O0BIIB Y Pi3-
HUX CHUTYyallisix, a 6 rofuH — Ha criBOeciny 3a
OCHOBHUMH MTUTaHHSIMH.

HaiiBitomMimuM 1HCTUTYTOM BiHCHKOBHX
CBAIICHUKIB BBAXKAETHCS KaIlCIAHChKA CITYK-
6a 36poiinux cun CILA. T'onoBHOIO hopmoro
po0OTH 3 0COOOBUM CKJIAJIOM KaIleJIaHiB € iH-
TUBiAyalbHA POOOTa, OCKUTbKK Maiibke 75%
CITy’k00BOTO Yacy BOHM BUKOPHCTOBYIOTh Ha
0COONCTE CHIJKyBaHHS 3 BiMCHKOBOCIYX-
OOBISIMU. Y TATPiOTHYHOMY BUXOBaHHI BH-
KOPHUCTOBYIOTBCSI TPAAMIIIIHI METOIHU: Tepe-
KOHAHHS, HABIIOBaHHS, OCOOUCTUN TPHUKJIAL,
MOpajbHEe Ta MarepiajlibHe CTUMYJIIOBaHHA,
NpUMyILIeHHS. 3aco0aMM  HaTPiOTHYHOTO
BHXOBaHHS € [MBUJIbHA Ta BIfiChKOBa Mpeca;
My3ei, Kiyou, 0i0moTeku, Kade; XyI0XKHS,
BOEHHO-ICTOPHYHA JIITEpaTypa, MeEMyapHu;
TeaTpaibHI BUCTaBH, KiHOQIIBMH, 00pa3oT-
BOpYE MHCTEITBO; METOJIWYHI PO3POOKH, J10-
BIJIHUKH, TUIAKaTH, [0 XapaKTepU3y€e BHCOKY
PO3BUHEHICTh MaTepiabHOT 0a3H IILOTO BUTY
BUXOBaHHA. ToMy marpioTusm 3aiimMae oxnHe 3
IPOBITHUX MicCIb Y MOTHBALiiTHIN cepi oco-
OUCTOCTI aMEPHKAHCHKOTO BifCHKOBOCIYX-
oosis. [Tonam 95% onuTaHWX NUIIAIOTHCS
THM, III0 «CIyXaTb iHTepecaM AMEpPUKN» Y
30pOMHMX CHIIaX. L[en pesynbrar norpedye
0araro MOpajbHHX 1 MaTepialbHUX 3YyCHIIb.
Hanpuknan, nuiie Ha pekiaMy apMiHCbKOTo
JKUTTS IOPOKY BUTPAYAETHCA 4 THUC. JOJI. Ha
koxkHoro conaara. Y CIIIA icHye BificbKOBHIA
TeeKkaHal, (piHaHCYBaHHS SKOTO MIOPIYHO
CTaHOBUThH ONM3bKO 1 Mipa. monapis. 3Bina-
CH H iHTepec Ta moBara Jio BiacHoi apmii [1,
c. 24].

[loreHmian nNaTpiOTUYHOTO BUXOBAHHSA
BHUKOPUCTOBYETHCS IJIs1 (JOPMYBAHHS Ta PO3-
BUTKY B 0COOOBOTO CKJIQAy MO3UTHUBHOI MO-
THBalii 10 BiicbKOBOI ciyx6u. lle mocsra-
€ThCS BMUIUM BUKOPHUCTaHHIM MaTepiaibHUX
CTUMYJIiB, HAJJTAHHSIM BIHCBKOBOCITY>KOOBIIAM
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PI3HOMaHITHUX MBI (OE3KOILITOBHE MEANY-
He OOCITyTOBYBaHHS, MOKIIHBICTb OTPHMATH
BHIIY OCBITY 3a paxyHOK MiHicTepcTBa 000-
pouu CIIIA Ta iH.).

TonoBHOIO MeTOO poOOTH 3 0COOOBHM
CKIIaJIOM o070 (opMyBaHHS MATPIOTUIMY Y
30poitanx cumax Benmkoi bpuranii € mose-
JIEHHS 10 CBIZOMOCTI KOXKHOTO BIHCBKOBOC-
Jy»k00BIIA i71€l, 10 iHTEepecH KpaiHu 3aBKAN
MOBHHHI nepelyBaTy Mif HamiMHUM 30poii-
HHUM 3axucToM. Tomy B poOoTi 3 0coO0BUM
CKJIaJIOM 3HAYHE Miclle 3aiiMae Mporarania,
HaIliJIeHa Ha TiABUINECHHS piBHS 00M0BOI mij-
TOTOBKH, ()OPMYBaHHS Y BIHCHKOBOCITYKOOB-
LiB SKOCTEH, HEOOXIMHMX IJIsI 0OCTOOBAHHS
inTepeciB Benwnkoi bpuranii. 'onoBHa Bin-
MOBIIaJIbHICTE 32 po0OOTY 3 TIEPCOHATIOM 1
MOpaJBHUN CTaH BIHCHKOBOCTYXOOBIIIB TO-
KJIaJIcHa Ha KOMaHaupiB. Pa3oM 3 TuM, icHye
CHeIialbHUI amapar, 1o BKIO4Yae B cebe
CITy>KOM OCBITH, BIHCHKOBUX CBSIIICHUKIB (Ka-
MeNaHiB), OpraHizamii 103BULIL Ta MOOYTY,
CyCHiIbHOI iH(opMartii.

Y 36poiinux cunax Benukoi bpurasii Be-
JIMKa yBara NpUIiIsieTbes CIy>kK01 KarenaHiB.
3 MEeTOI0 MIATPUMKH BHCOKOTO MOPAIBHOTO
IyXy OCOOOBOTO CKJamy Ta HOro CTiHKOC-
Ti Ha 1oJli 0O (YHKIIOHYE KOPOIiBChKa
ciayx0a KarenaHiB, OYOJIOBaHA TOJOBHUM
KaIleJIaHoM 30pOWHUX CHIT y 3BaHHI TeHepa-
Maiiopa. OCHOBHHM 3aBJaHHSM KallellaHiB,
OKpIM JYyXOBHOTO HACTAaBHHUIITBA 1 MOpajb-
HOI TIATPUMKH BilICBKOBOCIY>KOOBIIIB, €
3anmo0iraHHs cTpecoBUM cuTyamisMm. Kpim
TOT0, BOHM 3000B’s3aHi 3BEpIIyBaTd LEp-
KOBH1 00psiau, Opatu y4dacTb y HpOBEACHHI
BIICBKOBUX CBST 1 yPOUYHCTOCTEH, HaJIaBaTH
TOBapHIIIaM IO cny>1<6i JioTioMOry B ni/:[60pi
Ta BHBYCHHI pemrmHm mTepaTypH opraHi-
30ByBATH rpynom i lHZ[I/IBl,E[yaJ'ILHl Oecimu
Ha PENiTiiHI TeMH, BiIBiXyBaTH rocmiTaii i
TaynTBaxXTH 3 METOIO BTIIIAHHS CTpakK/ICH-
HUX, Oparn ydactb y poOoTi 3 wieHaMH ci-
Meii conpartis 1 odinepis.

OcHoBHa MeTa PoOOTH 3 0COOOBHM CKJIa-
JIOM CIpsSMOBaHa Ha Te, 100 JOBECTH 10
CBIJIOMOCTI BICHKOBOCITY>KOOBIIS, IO HAPOJ
KpaiHu, ypsill, KOMaHAYBaHHSI HaI3BUYaHO
LIHYIOTh HOro mpalro, MOBaXKarTh Mpode-
cito. Bin BifiCbKOBOCITYKOOBIISI BUMAraeThCs
moBara 70 KOMaHAMPIB 1 JOICPXKaHHS BCiX
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HOPM 1 3aKOHIB, BCTAHOBJICHUX y 30pOHHHX
cunax. Pa3om i3 Bipoto B KOMaHAMpPA Y HHOTO
(hopMyeThCsl BIEBHEHICTh Y CBOiK 30poi. Y
mpeci peryasipHO HPOMAryeThesi TyMKa, M0
OpuTaHChKa 00IOBa TEXHIKAa € HAWKPAIIOIO.
OT1xe, (hopMyBaHHS MATPIOTU3MY 0COOOBOTO
ckinany 30poiHux cuin Bemmxoi Bpuranii €
IPIOPUTETHUM HAIPSMOM [iSUIBHOCTI Ioca-
JIOBHX 0Ci0.

®opMyBaHHS NMaTPioTU3MY Y BiliCBKOBOC-
myx00BIiB 36poitHux cun HimewunHu pe-
ani3yeTbcss Ha ocHOBI Konuenmii BHyTpimi-
HBOTO KEPIBHHLTBA, CYTHICTH SKOI MOJATae
y (GOpMyBaHHI y BIHCBKOBOCITYXOOBIIIB ITO-
3UTHUBHOI MOTHMBALIl 1O BUKOHAHHS OOMOBUX
3aBlaHb. HUHI HiMeIbKUi maTpioTu3M ¢op-
MY€TBCS He JIHIIE IePXKABOIO, 8, HaCaMITepesI,
yCIM CyCIIIBCTBOM. 3aBIaHHS POOOTH 3 MO-
JIOZJTI0 TIOKJIAJICHI Ha CYCIiJIbHI IHCTUTYTH 3
METOI0 BUXOBaHHS Yy Hel TPOMaISTHCHKHX TI0-
9yTTiB 1, K PE3yNbTaT, JII000BI 10 KpaiHu Ta
TOTOBHOCTI il 3aXUIIATH.

Y mpakTtuii po6oTH 3 0COO0BUM CKIAIOM
BUKOPUCTOBYIOTbCS TaKi METOJM BUXOBaHHS:
HACTAaHOBA, MOIMEPEIKCHHS, HaraJayBaHHS,
3acTepeKeHHs, MMopana, MpoxaHHd. Y cTa-
TyTax, IHCTPYKISIX 1 Haka3ax OyHIECBepy
IIHPOKO BUKOPUCTOBYIOTHCS TIOHSTTS «BUXO-
BaHHS» Ta «HaBUaHHI». MiHiCTEpCTBO 000-
pOHHM, poxWHA, IIEpKOBHA OOIMIMHA, MIKOJIA,
CYCITIIBHI OpraHi3aitii poOisTh yce s Toro,
o0 KOKEH HiMellb BiuyBaB cebe rpomas-
HUHOM 1 ITaTPiOoTOM, TOTOBHM BHKOHATH CBilt
000B’SI30K Tepel Nep>KaBOK Ta CYCHiJb-
ctBoM [4, c. 3]. TakuM YMHOM, BUXOBaHHS
NaTpioTU3My y BiliCBKOBOCIY>KOOBLIB OyH-
JIeCBepy € TPIOpUTETHUM, BceOiuHO 3a0e3-
MICYCHUM HAIPSMOM [iSUTBHOCTI ITOCAJTOBUX
ocib 1 crpuse q)OpMyBaHHIO B 0C0O00OBOTO
CKIIajty TOTOBHOCTI /IO SIKICHOTO BHKOHAHHS
BiICEKOBOTO O0OB’SI3KY.

VY 306poiiHux cwirax ®panmii (bopMyBaH—
HSAM Y B]I/ICBKOBOCHY)K6OBH1B l'[an10TI/I3My
3aiiMalOThCS TPU CTICIiaTbHI opraH13au11

1. Cnyx0a indopmariii Ta CycHiibHUX Bif-
HOCHH 30pOoHHUX cui, cTBopeHa B 1969 p.
npu MiHictepcTBi 060poHu. BoHa 3aiimaeTs-
Csl IPOTaraH 100 BOEHHOI moJiTnku OpaHiiii,
BUCBITIIIOE JiSUIbHICTh 30POHHUX CHJI, BUPI-
Y€ TTUTAHHS 3MIIIHEHHS 3B’S3KIB MIXK apMi-
€10 Ta TPOMAICHKICTIO.

2. Cnyx0a comianbHO1 Aii, 0 3aiiMa€eThCs
OpraHi3aliel0 JO3BUILIS BiHCHKOBOCITYKOOB-
iB, KOOpPAWHYE pOOOTYy apMilChbKuX 0i0mi-
OTEK, Kac B3a€MOJOIIOMOTH, CIIOPTHBHUX Ta
IHIIAX TYPTKIB.

3. Ciryx0a BiliChKOBHX CBSIICHUKIB, TIPE/I-
CTaBHUKH SIKOT € HaBITh Y OKpeMHUX Oaraib-
HoHax.

Cucrema poboTa 3 0COOOBHUM CKJIaJIOM
B 36p01/1H1/1x cuiax (DpaHuu Bl[{plSHS{GTLCH
pi3HOMaHITHICTIO GopMm i MeromiB. OcHo-
BHOIO (hOpMOIO € TIPOBEJICHHS 3aHATh 13 Kyp-
Cy TpoManchkoro BuxoBaHHs (1 romuHa Ha
TIKAEHB). [IporpamMa BKIIOYa€ BUBUYCHHS
BHYTPINIHBOT Ta 30BHIIIHBOT OJTITHKY Dpan-
mii, i MIKHaApOJIHOTO TOJOXEHHS, MHTAaHb
BIICEKOBOTO OYIIIBHUIITBA, iCTOPii 30pOHHUX
cwI, OOMOBHUX TpaauIliii 3’€JHAHb 1 YACTHH.
[Tix 4ac mpoBEICHHS 3aHATH IMUPOKO BHKO-
PHCTOBYIOTBECS MaTepiaiiy, siKi TOTye CIyx0a
iHpopMamii Ta CycHniIbHUX BiIHOCHH 30pOii-
HUX CHJI, 1 BIINIOBiIHI T€XHIYHI 3ac00U Mpo-
MaraHad. 3aHsATTS MPOBOAATHCS KOMaHIHpa-
MU B3BOJIB 3a CHEIiabHO PO3POOJICHUMU
mw1anaMu. OcoOnrBa yBara NpUIUISI€THCS BH-
XOBaHHIO Yy KYPCaHTIB YE€CTi, BIpPHOCTI AepiKa-
Bi, BIHCHKOBOMY 00OB’SI3KY.

Bucnosxu

OTxe, BapTO 3a3HAYUTH, L0 BAXKIIUBOIO
yMOBOIO (OpMYyBaHHS TaTPiOTU3MY Bili-
CHKOBOCITY>KOOBIIIB 30pOWHWX CHJI TIPOBIiI-
HUX JIep’KaB CBITy € BpaxyBaHHs crermdi-
KM PI3HUX BH[IIB BIMCBKOBOi MisSUTBHOCTI, a
TakoX BHOIp ONTHMAaNbHUX (HOPM 1 METOHIB
MOPAaIBHO-TICUXOJIOTIYHOTO BILJIHBY.

[lepcniekTUBY MOAANBIIOTO JTOCIIIXKEH-
HS II€1 TEMH CJIiJl 30CEpEANTH HAa aKTHBiI3a-
1ii HayKOBHUX JOCHIJUKEHb y PpO3pOOJICHHI
Ta BIOCKOHAJCHHI HAampsMIiB BifiCEKOBO-
narpiotmyaoro BuxoaHHSI y 3C Vkpainw,
BH3HAYCHHI IICHXOJIOTIYHUX OCOOIMBOCTEN
(opMyBaHHSI TAaTPIOTUYHUX IIHHICHUX Opi-
€HTAIIA PI3HUX KaTeropid BiHCHKOBOCIYX-
0OBILIB. BaxnmmBuMu U1 NOCIIHKEHHSA Ta-
KOX 3aJUIIAIOThCA MpodiaeMu (popMyBaHHS
HaTPIOTHYHUX YSIBICHb, NMOYYTTIiB, KOHKPET-
HOTO TEOPETHYHOTO OOTPYHTYBAaHHS Ta HO-
BITHIX TEXHOJIOTill MAaTPiOTUYHOTO BUXOBAaH-
HSI MOJIOAI.
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DeHOMEHOJOTIYHNN aHAJI3 HAYKOBUX
MiIXOIIB 10 TEOPEeTUUYHUX MOoJeliei
cTpecy Ta ICHUXOJOTIYHI XapaKTepPUCTUKU
CTPECOCTIiMKOCTI 0COOUCTOCTI

0.A1. Cadin

LLOKTOP NCUXONOTIYHUX
HayK, npodpecop,

uneH cneypaam K 26.130.02,
YHiBepcHUTeT EKOHOMIKH

Ta npaBa «KPOK»

10.0. TenTioK
MaricTpaHT,
HauioHanbHui
neparoriyHWi yHiBepcuTeT
imeHi M.I. JparomaHoBa

Y emammi nodano pesynomamu pernomenonoziunoco ananizy
HAYKOBUX Ni0X00i8 00 MeopemudHux mooenell cmpecy ma ncuxoio-
2IYHI Xapakmepucmuky cmpecocmiikocmi 0cooucmocmi 6 mexcax
yux mooeneu.

Kurouogi ciioBa: meopemuuni moodeni cmpecy, ncuxonoeiuti xa-
PAKMEPUCTUKU, CIPeCcOCMIUKICMb 0COOUCMOCH.

B cmamve npeocmasnenvt pezyivmamol hpenomenonocuuecko2o
AHANU3A HAYYHBIX NOOX0008 K Meopemuieckum MoOeam cmpecca
U NCUXONO2UYECKUEe XAPAKMEPUCTIUKU CIPECCOYCIMOUYUB0CTU TUY-
HOCMU 8 PAMKAX S1MUX MOOEeIL.

KiroueBble ciioBa: meopemuyeckue Mooenu cmpecca, RCUxo-
Jl02udecKue XapaKmepucmuku, CmpeccoycmouyugoCcmy TUYHOCHU.

The article presents the results of the phenomenological analy-

sis of scientific approaches to theoretical models of stress and psy-
chological stress resistance characteristics of the personality in the

framework of these models.
Key words: theoretical models of stress, psychological charac-
teristics, stress resistance of personality.

ITocmanoexa npoénemu

Peanii cBITOBOrO CyCHiJIBHOTO PO3BUTKY
JIEMOHCTPYIOTh 3HauHe TMOIIUPEHHS Mic-
I i pomi comiagbHOI POOOTH B KHUTTI CO-
niymy. Came 1ieif YHHHUK IIOCTYIIOBO CTa€
HaWBaXJIMBIIIUM TOKa3HUKOM  COIialbHO-
€KOHOMIYHOTO Ta MOPajbHO-€TUYHOTO PO3-
BUTKY KpaiHM Ta i OKpEMHUX BEpCT Hace-
neHHsa. PO3BUTOK yKpalHCBKOTO CyCIIijIbCTBa
BiZOyBa€eThCs 3 ypaxyBaHHSIM JTOCBIy PO3BH-
HEHHX €BPONEUCHKUX KpaiH, Y SKUX JOCHTH
JIOBrUi 9ac e(heKTHBHO MPALIOE Ta CHCTEMa-
THUYHO BIOCKOHAJIOETHCS IEPKaBHUM CEKTOP
HA/IaHHS PI3HOMAaHITHHX COIMIaJbHUX MOCITYT
yCiM KaTeropisiM HaceJIeHHs. Y MepIry 4epry
coljajibHa JIOIIOMOra HaJaeThCcs Mano3ades-
MIeYeHUM, 6araToiTHUM, IPUHOMHUM CiM’IM
Ta CIM’SIM, Y SKUX BUXOBYIOThCS AITH 3 iH-
BaJIIHICTIO, TUTIYUM OyIWHKaM CiMEeHHOro
TUIY, MOJIOJIl 3 aJIKO- Ta HapKO3aJIEkKHICTIO,
no3utuBHUM BlJI-ctarycom tomo.

VY 3B’SI3Ky 3 KPH30BOIO COLIAIBEHO-CKOHO-
MIYHOIO CHTYyaIllel0 B KpaiHi yKpaiHChke
HaCeJIeHHS TOTpeOye COIiaIbHOT MiATPHM-
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ki. TOJOBHMMH BHMKOHABIIMHU IIi€l Ba)ITH-
Boi (hyHKIIT € paxiBui 3 comianbHOi podoTn
MICBKHX Ta paioHHUX LleHTpiB cowuianbHUX
cnyx0 ans cim’i, mitedt Ta mojomi. Tomy
Ba)KJIMBHMM 3aBJIaHHSM CYYaCHOTO €TaIy po3-
BUTKY YKpaiHH Y 3B’SI3KY 31 3pOCTaHHSIM CYC-
MJTBHUX TTOTPEO Y COIiaNIbHIN JOTIOMO31 cTae
IMiJITOTOBKA BUCOKOKBaJTi(hikoBaHUX (axiBIliB
IUTSL colianbHOi poOoTH. Yepes BEIHNKY KiJlb-
KICTh KIIIEHTIB IIHUPOKE KOJIO iXHIX MpolieM
Ta MOEKy/IM HeaIeKBaTHI peaKIlii Ha HUX, sKi
HEOOXiJTHO JTOTIOMOTTH BUPIIIUTH, HEIO0CKO-
HaJIICTh HOPMAaTHBHO-TIPaBOBOi 0a3u, HHU3b-
Kuil piBeHb 3ap0o0iTHOT IIaTH, HAJUTHIIIOK 200
nedinut HeoOXinHOI iHdopMarii, Opak dacy
(axiBeup i3 comianpHOi poboTH mepedyBae
y CTaHi CTpecCy, KUl HETaTUBHO BIUIMBA€E Ha
e(heKTUBHICTh BUKOHAHHS HUM CBOE€i mpode-
ciitaoi misutbHOCTI. Lle moTpedye mpoBeaeHHS
JIOaTKOBHX 3aXOJiB 3 OOKY €KCIEPTHOTO Ce-
pemoBHUIIa, 30KpeMa MPAKTUYHUX IICHXOJNO-
TiB, Y HalpsIMi PO3BUTKY y HHUX TpOQeciitHOl
1 3arajgpbHOI cTpecocTikocTi. TakuM YHHOM,
PO3BUTOK CTPECOCTIMKOCTI (haxiBIIiB i3 COIIi-



aJbHOT pOOOTH MO3UTHBHO BILIMHE HE TUIBKH
Ha TXHIH IICHXOJOTIYHHMH Ta EMOLIMHHUHI CTaH,
a ¥ Ha e()eKTUBHICTH BUKOHAHHS HUMH CBOIX
MPSIMHUX (PYHKITIOHATBHUX 000B’A3KIB.

Amnaniz ocmannix docnidicens
i ny6aixayii

Tepmin «ctpec» (Bil aHII. stress — Ha-
npyra, THCK) 3all03MYEHUIA 3 TEXHIKH, 1€ 1
CJIOBO BHUKOPHUCTOBYETBCA JJIsi TIO3HAYCHHS
30BHILIHBOT CHIIH, SIKA 3aCTOCOBYETHCS 110 (i-
3UYHOTO 00’€KTa 1 BUKJIMKAE HOTO HampyxKe-
HICTb, TOOTO TUMYACOBY YU TOCTIHHY 3MiHY
CTpyKTypu 00’€kTa. Y (izionorii, MeauIuHi
Ta ICUXOJIOTIT el TepMiH 3aCTOCOBYIOTh IS
MMO3HAYEHHS [MIMPOKOTO KOJIa CTaHIB JIFOANHH,
SIKI BUHHMKAIOTh Yy BIJMOBIAL HA PIi3HI €KC-
TpeMalibHI BIUIMBU. Y CydYacHIH HayKOBid
JiTeparypi TEPMIH «CTPEC» BUKOPHCTOBY-
[OTh IIOHANMEHINe y TPhOX 3HadeHHsX. [lo-
nepire, MOHATTS CTPEC MOXKE BHU3HAYATHCS
K Oynb-sIKi 30BHIIIHI cTUMyan abo momii,
10 BUKJIMKAIOTh y JIOAMHU Hampyry abo
30ymxeHHs. Ha cporogHi B 1[bOMy 3HaueH-
Hi YacTillle BXUBAETHCS TEPMIHU «CTPECOP»
abo «cTpec-unHHUK». [lo-apyre, cTpec Moxe
OyTH CyO’€KTHBHOIO PEAKIIIEIO JIIOAWHHA 1 B
IbOMY 3HAUEHHI BiH BioOpaxae ii BHyTpiII-
HI{ MCHUXIYHUI CTaH HAMpyTH i 36y):[>1<eHH;1
Ueit cran lHTepHpeTy}OTB K eMoIii, o0o-
pOHHl peakmii i mpomecu momomaHHS abo
KOITIHT, 1[0 MOXXYTb CHPHUSTH PO3BUTKOBI U
YIAOCKOHAJICHHIO (bYHKLIiOHaJ]BHI/IX CHCTEM,
a TaKOXX BHUKJIHMKATH NCHXi4Hy Hampyry. [To-
TpeTe, CTPEC MOKe Oyt (isionoriunoro pe-
aKIi€l0 Opra”i3My Ha BUCYHYTY BUMOTY abo
IIKiIJTMBUAHN BILIHB. q)yHKule}o UX (1)1310no—
FIYHUX peakliil € MiATPUMKA MOBENIHKOBUX
JIiH 1 ICUXIYHUX TPOIECIB, CIPSIMOBAHUX HA
MOAOJIAHHS IIFOTO CTaHYy.

VY 3B’A3Ky 3 BiCYTHICTIO 3arajbHOI T€o-
pii cTpecy HeMae 3arajJbHOIPHIHATOTO
BH3HAUEHHS LBOTO MOHATTS. Hampwuxian,
J. MexaHik BU3HA4YMB CTpEC yepe3 MOHATTS
peaxuiii iHaMBiNa HA cuTyarito [1, c. 117], a
I'. Ba3oBirl i #oro cmiBaBTOpH NOPiBHIOIOTH
CTpec 3 SIKICTIO CHUTYyallii, 10 HE 3aJIe)KUTh
BiJl CTaBJIeHHs 70 Hel iHauBiga [2, c. 203].
Hocnignuk I'. Cenbe BU3HAYAE CTpEC AK CTaH,
110 CTBOPIOE MEPEIIKO/IH, 110 € BHYTPILIHHOIO
peaxuiero Ha ctpecop [3], a @. Anekcanaep
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PO3IIISIHYB CTpeC 1 SK AKICTb CTHUMYIY, 1 5K
peaxiiito iHauBiAa Ha HBOro [4]. Sk BBaXka-
o1s B.K. Bimonac i O.B. OBunnHIKOBa, I10-
HATTSI CTPECY SIBIISIE COOOI0 THOCEOJIOTIYHY
abCTpakIilo, yUCHI MPOTOHYIOTh PO3TIISIaTH
Hpo6neMy cTpecy B @yHKulOHanLHOMy ac-
MEKTi — SIK TPOoOIeMy BILUTUBY €MOITiil Ha IPo-
TYKTUBHY JiSUTBHICTE cy0 ekTa [5]. Sk 3a3Ha-
gap P. Jlazapyc, pi3sHOMaHITHI YSIBICHHS IPO
MIPUPOAY CTpecy, Horo Teopii Ta Mojeni Horo
BUBUCHHS 3[eOUIBIIOT0 Cylepedarb OJMH
onHoMy [6]. HaBiTh BU3HA4Y€HHS CTpecy J0-
CHUTPb YaCTO CYTTEBO BIAPI3HIIOTHCS, X04Ya IIe
XapaKTepHO UIS HU3KH TaKUX IICHXOJIOTid-
HUX (EHOMECHIB, K OCOOUCTICTb, alalTaIlis,
3mi0HOCTI, BTOMa Ta 6ararbox IHIKX. Takum
YHHOM, 9iTKE BU3HAYCHHS IIOHSTTS «CTPECY ¥
TICUXOJIOT] BIICYTHE, a PiI3HOMaHITHI cClipoOu
JOCIIIHUKIB II0J0 BU3HAYEHHS I(HOT0O IIU-
TaHHsI 3aJMIIAI0THCS HParMEHTaAPHUMH.

He supiweni paniute wacmuHnu
3azanvbHoi npobremu

[Nomanpmioro po3polOieHHs MoTpedye BU-
BUCHHS OCOOJMBOCTEH BHKOPHCTAHHS KOITIHT-
CTpareriii Ta MeXaHi3MIB TICUXOJIOTIYHOTO 3a-
XUCTy (haxiBISIMU PI3HUX CICHiaIbHOCTEH, Mo-
OyZOBaHMX HA PI3HUX TEOPETUYHUX MOJIEISX
CTpeCcy Ta TIICHUXOJIOTIYHHMX XapaKTePHCTHKaX
CTPECOCTIMKOCTI 0COOUCTOCTI.

Dopmynroeanna yinei cmammi

Mertoro cTarTi € 03HAWOMIICHHS 3 Pe3yilb-
Taramu (DEHOMEHOJIOTIYHOTO aHANTI3y HAYKOBUX
MIXOMIB 10 TEOPETHYHHX MOJENEH cTpecy Ta
TICUXOJIOTIYHAMH  XapaKTePUCTUKAMHU CTPECOC-
TIHKOCTI 0COOMCTOCTI Y MeXax 3a3HAYEHUX MO-
nenen.

Buknad ochoénozo mamepiany
docnidncennsa

VY 3B’s13Ky 3 HEJIOCTATHICTIO YiTKOi BU3HA-
YCHOCTI Y TPAaKTyBaHHI IOHATTA «CTPEC,
OJTHOCTOPOHHICTIO TICUXOJIOT1YHUX YSIBICHb
PO HBOTO Ta 3aBAHTAKEHICTIO MEAHUKO-
OI0JIOTIYHHUMH TIOSICHEHHSIMHU, M€Kl BU€HI
MIPOTIOHYIOTh BXKHBATH TEPMIH «IICUXIYHA
Hanpyra». OJHI€I0 3 OCHOBHUX NMPUYUH Ha-
JIaHHSI TepeBard IbOMY TEPMiHY, HA JYMKY
H.I. Haenko, € #ioro ceo6o/a BiJl HEraTuBHUX
acouiamii 3 IHIMUMHA OJIM3BKUMU [MOHATTAMU
1 oro HauJIeHicTs Ha HEOOXIIHICTH AOCII-
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JOKEHHSI TICHXOJIOTTYHOTO (PYHKIIOHYBaHHS
JIOIWHY y CKJIaJHUX yMmoBax [7]. ¥ mcuxo-
JOTIYHHX CIIOBHHKAX MOHATTS CTpecy 1 ICH-
XIYHOT HaNpyru OTOTOXKHIOKOTHCA [8; 9; 10
ta iH.]. [limcyMoByrOuM HaBeleHI BU3HAUCH-
HS TIOHSITTSL «CTPEC» Ta 3ayBa’KCHHS O HUX,
MOXKHA 3pOOMTH BHCHOBOK, IO CTpEC — IIe
ncuxodi310I0TiYHA Ta ICUXOJIOTIYHA PEaKIis
JIOJIMHU Ha TIEBHI 30BHIIIHI a00 BHYTPIlIHI
BIUIMBU Ta 3MiHU CUTYallii, B SIKiif BOHA TIepe-
OyBae, 1110 3a1eXaTh BiJl Cy0 €KTUBHOI OIliH-
KM HEIO 3arpo3| Ta BIACHHUX PECypcCiB, HEOO-
X1AHUX IS 11 TOOJIaHHS.

Po3BuTOK cTpecy Ha pobodOMy Micli BU-
IUTEHO SIK BAaXIUBY HAyKOBY IIPOOIEMY Y
3B’SI3KY 3 HOTO BIUTMBOM Ha MPAale3AaTHICTh,
SKICTh TIpalli, CTaH 3710poB’s. Jleski TpymaoBi
CTpECcOpH, a caMe pOJIbOBa HEBU3HAYEHICTD,
KOH(MITIKTH, HETOCTAaTHIA KOHTpPOJIb, podoue
NepeHaBaHTAXKCHHS Ta 1HIII, TICHO TIOB’s3aH1
3 IICUX1YHOIO HAIpyTOI0 Ta BiAMIOBITHO 3 SIBU-
meM mpodeciiiHoro crpecy. Ilpodeciitamit
CTpec — KOMILJIEKC SBHIL], [TOB’SI3aHMUX 3 Mij-
BUIIICHHMH BUMOTaMH JI0 aJIalTalliilHAX pe-
CYpCIB JIIOIMHM 1 iXHIX IECTPYKTUBHHUX Ha-
CIIJIKIB il BIUTMBOM YMHHHUKIB, TPUTaMaH-
HUX SK KOHKPETHIH TPYIOBiH CHUTyaIlii, Tak
1 IpodeCitHOMY KHUTTIO JIOIUHH B IIJIOMY
[11, c. 76].

I'piaGepr /Ix. onMcyBaB JIBi ajqbTepPHATHB-
Hi Mozeni mpodeciiiHoro crpecy. 3rimHo 3
MIEPIIOI0 CTPEC € Pe3yJbTaTOM IiABHIIEHHX
BUMOT /10 pOOOTH Ta HU3BKUM PiBHEM BILIH-
BY Ha MMpOoLEC TisUTBbHOCTI. BiamoBigHo 10 mi€i
MozeN Bi CIiBPOOITHUKA OUiKYIOTh 1 BUMa-
raroTh BUCOKUX PE3yJbTaTiB AiSUIBHOCTI, MPH
OMY HE JAI0YM MOXJIMBOCTI BHPIIIyBaTH,
o i sk pobutH. JIpyroro MOAEIITIO € HeBi-
MOBIIHICTh 3yCHJIb 1 BHHAropoj. 3rifHO 3
II€F0 MOJIEIUTIO CTPEC — PE3yIbTaT HAATO Be-
JIMKHX 3yCHIb 1 Ay’Ke MaJloi HaropozIu 3a rap-
HO 3po0ieny poborty [12]. PesynsraTom mpo-
(beciiiHoro crpecy Moxe craru mnpodeciiina
nedopmariist 0COOMCTOCTI y BHIVISL TICHXiY-
Horo BuropsiHHA. [ledopmariis ocobucroc-
Ti siBIsi€ 0000 3MiHHM, L0 BiAOYyBalOThCS 3
(axiBem y mporeci WOro AisIBHOCTI, SKi
3HW)KYIOTh MOTO aJanTHBHICTh Ta €()EKTHB-
HICTb BUKOHaHHS MpodeciiHnX 000B’A3KiB.
dopMyITIOBaHHS KOHIICIIIIT CTpeCy 3HAMIIIO0
CBO€ BiJIOOpPaKCHHS B HH3Il HOTO TEOpid 1

MOJIeJIEH, SIKi CYTT€EBO BIAPI3HAIOTHCS W OTHO-
YaCHO YaCTKOBO JOMOBHIOIOTH 1 PO3BHUBAIOTh
OJIHa ONHY. Y CyYacHi TCHXOJIOTTYHIH HayIli
3alpoOIOHOBAHO KiJIbka Mojelied crpecy. Y
JISSIKUX 13 HEX CTPEC € 3aJIe)KHOI0 3MIHHOIO, B
IHIIMX BiH TPAKTYEThCS K HE3aJC)KHA 3MiH-
Ha. 3aJeXHO BiJl MOMISAAY Ha IPHPORY CTPECY
CYTT€BO BipPI3HAETHCSA PO3YMIHHS IICHXOJIO-
TiYHOI XapaKTEePUCTUKU TAKOTO SIBUINA, SK
cTpecocTiikicts [13, c. 12].

Crpec K BiANOBIJHY PEaKIil0 HA CTUMYII
JIOCITIJKYBAB 3aBISKH TEOPETHYHINA MO
I'. Cenbe, Akuii y CBOiX MIpalsx MPUITYCTUB,
0 KOXKHUI CTPECOp BHUKIUKAE B OpraHi3Mi
peaxIiito MeBHOro THITY. YCi peakiiii, He3a-
JIS)KHO BIJ THIY, MalOTh HA METi ITiJBUINCH-
HS OIPHOCTI OpTraHi3My, 10 3a0e31MeuyeThCs
pi3HUMHU  (i3i0NOTIYHIMH 1 OlOXIMIYHUMHU
cnocobamu. Cernbe Ha3zBaB Il (eHOMEH
3arajJbHUM aaNTalliifHIM CHHAPOMOM abo
ctpecom [14]. Lle#t HecnmeuudiyHMii CHH-
JIPOM CKJIQIAETHCS 3 HU3KH (DYHKI[IOHANBHUX
1 MOp(OIOriyHUX 3MiH, IO PO3TOPTAKOTHCS
SIK €IMHUH TpOLIeC, IO CKIAAAETHCS 3 TPHOX
TOYEPTrOBUX CTaJlil: CTajii TPUBOTH, CTaii
PE3UCTEHTHOCTI (aaamnTaliii) Ta cTaaii BUCHA-
xeHHs [15, c. 11].

Craiisi TPUBOTY BUHHUKAE MPH TEPIIin Mo-
siBl cTpecopa. [IpoTaroM KOpoTKOro mepiony
4acy B3HUXKYETbCS PIBEHb PE3UCTEHTHOCTI
OpraHi3My, TIOPYIIYIOTbCS JESKi COMaTH4Hi
Ta BereraruBHi ¢yHKIil. IloTiM opranizm mMo-
O11i3y€ pe3epBH 1 BKIIOYA€ MEXaHI3MH CaMo-
perynsii 3aXiUCHUX MporeciB. Y pasi edek-
TUBHOCTI 3aXMCHUX PEaKiiii, TpMBOTa CTHXa€e
1 OpraHiaM NOBEpTa€TbCS JO HOPMAIBHOTO
piBHS aKTHBHOCTI. BijbIicTs cTpeciB 3aKiH-
YyeThCsl Ha il cTaii. Taki KOPOTKOCTPOKOBI
CTpeCH MOXYTh OyTH Ha3BaHI TOCTPUMH pe-
aKIlisIMU CTpECY.

Crajisi pe3UCTCeHTHOCTI BHHHKA€E B pasi
TPUBAJIOTO BIUIMBY CTpecopa i HeoOXigHoC-
Ti MITPUMKHN 3aXUCHHAX PEaKLili opraHi3my.
[Tix gac mi€ei cranii BigOyBaeThcs 30aaHco-
BaHE BUTPAYaHHA aJlalTallifHIX pe3epBiB Ha
(oHI aleKBaTHOTO JO 30BHIIIHIX YMOB Ha-
HnpykeHHs (QyHKIIOHAIbHUX cucTeM. Cranis
BHUCHRKCHHS BiTOOpa)Kye MOPYIICHHS Mexa-
HI3MIB peryssuii 3aXuCHO-IIPUCTOCYBAIbHUX
OpraHi3mMiB OOpPOTHOM OpraHi3My i3 3aHAJTO
IHTCHCUBHUM 1 TPHBajJHM BIUTUBOM CTpe-
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copiB. OIIpHICTb OpraHi3My 3HHXKY€EThCH,
HACIIIIKOM YOTO MOXYTh CTaTH HE TIIbKU
(1)yHI<u10HaJILH1 TMOPYUICHHS, 2 i Mopoio-
TiYHI 3MIHH B OpraHi3Mi, SIKi MalOTh IaTO-
JOTiuHMHA XapakTep. BiamoBimHo mo teopii
I Cenbe, Ha BCIX CTamisSX aJanTaiiiiHOTO
CUHJIDOMY TIPOBiJHA POJIb HAJICKHUTH KOPi
HQIHUPHUKIB, KA TIOCHJICHO CHHTE3Y€E CTe-
pOigHI TOPMOHM — TJIIOKO-KOPTHUKOIAM, SIKi
Il BUKOHYIOTh aanTHBHY (yHKIit0. Ha meit
yac MOPIBHSIHO A00pe MOoCHifXKeHa Iepiua
CTa/isl pO3BUTKY CTpecy — crajlisg MoOimiza-
uii agantauidHUX pe3epBiB, MPOTATOM SKOi
3araJioM 3aKiH4yeThCcsl (OPMYBAHHS HOBOI
(bYHKITIOHATBHOI CHCTEMHOCTI OpraHi3my,
IO € aJeKBATHOIO JIO HOBUX €KCTPEMAIbHIX
YMOB CEPEIOBHIIIA.

Cenbe 3alpoOIOHYBAB BIIPI3HATH «IOBEP-
XOBY» Ta «TJIMOOKY» aJlanTaliiHy €HepTilo.
[Tepma gocTymHa «3a MEPIIO0 BUMOTOMOY 1
BiJTHOBJIFOETHCS 32 PaxXyHOK JKepena iHIIOi.
«I'muboka» ananrariiiHa eHeprist MoOiTi3y-
€ThCA IUIAXOM aJanTaliiiHol nepedynoBu ro-
MEOCTAaTMYHHX MEXaHi3MiB oprasismy. Ii Bu-
CHa)KEHHsSI HE3BOPOTHE 1 MPU3BOIUTH /0 3a-
ruleri 9 MPUCKOPEHHS MPOIECy CTapiHHSL.
VY 3B’s13ky 3 THM, 1110 B Teopii I. Cenbe Haf-
TO Oararo yBaru NpUAUIAB (Hi310JTOTIUHUM,
010JIOTIYHUM YH MOPQOJIOTIYHUM 3MiHAM
OpraHi3My BHACIIZOK Jii CTpec-YMHHHKIB,
Ha JPYTUH IJIaH BiJXOAWTH JWHAMIKa CITiB-
BITHOIIICHHSI PEakIliii opraHi3mMy Ta cTpe-
copa. BumienepepaxoBaHi HEIONIKH Teopii
I'. Cenbe He Har0Th 3MOTY C(HOPMYITIOBATH BU-
YyepIiHe BHU3HAYECHHS TOHATTS «CTPECOCTiii-
KICTB» y M&Xax po3po0JIeHOI HUM MOAETI Ye-
pe3 HeBpaxyBaHHs BHYTPIILIHIX CHXOJIOTIY-
HUX OCOOJIMBOCTEN KOXKHOT OKPEMOI JIIOMHA
Ta BaXJIMBOI POJII KOTHITHBHUX IPOIECIB Y
perymnsIii CTpEeCOBUX peakiliii Ta moxoiaHHi
CTpecy.

[Momanpmmmii po3BUTOK BUCHHS MPO CTpEC
CYIIPOBOJKYBaBCS ()OPMYBaHHSIM HOBUX Te-
OpiH, KOHIIEMIIiH 1 MojieNiel, AKi BioOpaxy-
BaIM Di3HI MOMISAM Ta YCTAHOBKU BUEHHX
Ha 3MICT HOHSTH «CTPEC» 1 «CTPEecOCTii-
KiCTb», IPUYMHA BUHHUKHEHHS Ta PO3BUTKY,
MEXaHI3MHU peryJssiuii Ta 0coOIUBOCTI Mpo-
sBiB [17]. Io OCHOBHHX €TamHUX TEOpid i
MOJIETICH CTpecy Hajexarb TaKi: MOJENb
«cTpec SIK CTHMYID», a TaKOX TE€HETHIHO-

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

KOHCTHTYIIiliHa, TICUXOIWHAMIYHa,
THBHA 1 TpaHCAKTHA MOJIEII.

VY pa3i Ko cTpec po3nIANarTh K CTH-
MYJ1, BIH aHAJII3y€ThCS K He3alIe)KHA 3MIHHA,
TOOTO TIeBHAa 00 ’€KTWBHA BIIACTHBICTH Ha-
BKOJIMIITHBOTO CEPEIOBHUINA. YUCHI Harolio-
[IyBaJIM Ha TOMY, IIIO CTpeC — I Te, MO0 Bij-
OyBaeThCs 3 JIOMUHOIO, a HE BCEpEeIMHI Hel,
e Habip mpuynH, a He cuMnToMiB. Crpec
BUHUKAE I1I0pa3y, KOJIU BiAMIYAETHCSA BiJIXH-
JICHHS BiJl ONTHMANGHUX YMOB iCHYBaHHS. Y
JIIOJICH ICHY€E TIEBHA OMIPHICTH CTpecy (cTpe-
COCTIMKICTB) 1 KpUTUYHA MeXka y Horo pos-
BUTKY. PO3IIsIHyTa MOIENs 3aCTOCOBYETHCA,
30KpeMa, JJIsI aHalli3y XapaKTepHHUX BIUIUBIB
3 OOKy YMHHHKIB 30BHINTHBOTO CEPEIOBHIIIA.
VY Mexax mporo miaxomy Oyio 3pooieHo 6e3-
T4 crnpo0d CKIACTH TEpeNTiK CTPECOTCHHUX
CTHMYJIB.

3MiCT TEHETHYHO-KOHCTUTYHIHHOI Teo-
pii momsirae B TOMy, IO 3IaTHICTb OpraHi3-
My 3IiIICHIOBaTH OMip CTpecy 3aJIeXKUTh BiX
Hamepel BU3HAUEHMX 3aXUCHHUX CTpaTerii
(YHKLIOHYBaHHS, HE3AJIEKHO BiJl MOTOYHHUX
obctaBuH. JlocmipkeHHs B il cdepi € crpo-
00I0 BCTAHOBHUTH 3B'S30K MK T'€HECTHIHUM
CKJIaJIoM (TEHOTUIIOM) 1 JEAKHMHU (i3HYHH-
MU XapaKTePUCTUKAMH, SIKi MOXKYTh 3HU3UTH
3araJibHy 1HIWBITyalbHY MOXIUBICTh 3IiH-
CHIOBaTH OMIp CTpecy, TOOTO CTpPECOCTIii-
Kicth [17].

IIcuxomuHaMiyHa MOJENL 3acHOBAHA Ha
nojoxkeHHsAX Teopii 3.Ppeiina, y skiil BiH
ONHCaB [1Ba TUMH 3apOJKCHHS U MpPOSBY
TPHUBOTH Ta HECHOKOIo. [lepmuit Tum siBisie
co00I0 TPHBOTY, SIKA BHHUKAE SK PEAKIIis
Ha MOXIIMBY peEajbHy 30BHILIHIO 3arposy.
Jpyruii THO TPUBOTH € TPaBMATUYHUM, IO
BUHHKAE TIiJl BIUIMBOM HEYCBIIOMITIOBAHOTO
BHYTPINIHBOTO JDKepesia, HalvacTilie depes
CTPUMYBaHHS CEKCYaJIbHUX TOTSTIB Ta arpe-
cUBHUX 1HCTHHKTIB [ 18]. ®peiin y cBoiit Teo-
pii 3BepraB yBary Ha Te, 10 BUHUKHEHHS Ta
PO3BUTOK CTpecy i piBeHb CTpecocnmcocn
0COOMCTOCTI, Y TepIIy 4Yepry, 3ajexarb Bill
IHJMBIAyaJIbHOTO CBiIOMOTO YW HEYCBiJIOM-
JIOBAHOTO XapakTepy pearyBaHHS JIOTUHH
Ha MOJII0.

LenTpanbHe Miclie B iHTEIpaTHBHIA MoO-
IIelTi CTpecy Mocifae mpobdiaeMa, sika BUMarae
BiJl JIFOZIMHU TIPUUAHATTS pillIeHHS. 3MICT Ta-

iHTerpa-
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KOi TpoOJieMH BHU3HAYECHO SIK MPOSIB, BILUIUB
HA JIFOJIMHY TEBHUX CTHUMYJIB YU YMOB, SIKI
noTpeOyIOTh MEePEBUIICHHS a00 OOMEKECHHS
3BUYAHHOTO PIiBHS IisTIbHOCTI. BUHUKHEHHS
MPOOJIEMH Ta TPYIHOIIIB MO0 11 BUPIIIICHHS
CYIIPOBOJUKYETBCS HANpPYrow (QYHKIH op-
ragiaMy. SIkmo mpobieMa He BHUPIIIYETHCS,
Harpyra 30epiraeTbCsi 4 3pocTae, Mo MpH-
3BOIUTH JI0 BUHUKHEHHS CTpecy. 3aiOHOCTI
JOIWHY TIOO BUPIMIEHHS MpoOieM, 1m0 BU-
HHUKAIOTh, 200 I CTPEeCOCTIHKICTh 3aleKaTh
BiJl HU3KHM TaKWX YMHHUKIB: PECYpCiB JIIOAU-
HU (i1 3arajbHUX MOXJIHMBOCTEH CTOCOBHO
BUPIIIEHHS PI3HOMAHITHUX MPOOJIEM), OCO-
OHCTOTO0 CHEePreTUYHOTO IMOTEHIIaNy (HEeo0-
XIJIHOTO ISl BUPINICHHS KOHKPETHOI MPo0-
JEeMH), TIOXOJDKCHHS TMPOOJIEeMH, CTYICHS
HEOYIKYBaHOCTI TI BHHWUKHEHHS, HasBHOCTI
Ta aJIeKBaTHOCTI IICUXOJIOTIYHOT Ta (¢i3ioo-
TiYHOI YCTAaHOBKM Ha KOHKPETHY MpoOiIeMy,
00paHoTO TUMY pearyBaHHS — 3aXHCHOTO YU
arpecuBHoro [19]. 3HaueHHs i BpaxyBaHHS
IMX YMHHUKIB BU3HaYae BUOip cTparerii mo-
BEJIIHKHU JIsI 3a1100ITaHHsI CTPECY.

['0MOBHUM MONOKEHHSM TPAHCAKTHOI MO-
JIeJTi € Te, IO CTPeC — I 1HAMBI Iy aTbHUH (e-
HOMEH, SIKHH € pe3yIIbTaToOM B3a€MOJI1 (TpaH-
cakIlii) MK JIFOIWHOKO 1 CUTYaIli€lo, Y SKil
BoHa onuHmiacs [20, c. 16]. B ocHoBi Mozeii
— B3a€MO3B’ 30K Mi>K OCHOBHUMH aCITIEKTaMH1
JIiF090T 0COOMCTOCTI Ta HABKOJUIIIHIM Cepe/l-
oBuiieM. Jliroya JroquHa TOCTIMHO OIIHIOE
SK pi3HI 30BHIIIHI CTUMYJIH B HasBHIA CH-
Tyallii, Tak 1 CBOi MOKJIUBOCTI BIOpATHUCH 3
uumu. KpiM TOro, koHKpeTHa 0OCTaHOBKA
MOKE CTBOPIOBATH YMOBH a00 MEPEIIKOIKa-
TH 33JI0BOJICHHIO HAsIBHUX Y JIFOJMHU MOTPEO.
VY npoMy pasi TepMiH «I0Tpeday BUKOPHUCTO-
BYETHCS JUTSl TO3HAYCHHST BUMOT, [0 BUCYBa-
JIUCSI JIFOMUHOIO 710 00’ €KTUBHUX peaiii abo
MICUXIYHHUX TPOIECIB 1 CTaHIB 3 ypaxyBaH-
HSAM il THMYacOBOTO YHHHHUKA. Y MpOIECi
MEPEKUBAHHS CTPECy MOXKE 3MIHIOBATHCS
CIPUIHATTSA Yacy, M0 € BAKIMBOIO MPHYH-
HOIO MOPYIICHHS 0aJaHCy MIX CIIPUHHATHMU
30BHILIHIMU CTUMYJIaMU 1 OLIHKOIO BIACHUX
MOXUIMBOCTeH. Hesane)xxHo Bif Xapaktepy
30BHILTHBOTO BILTUBY, HEPICTITHBHE YSIBICH-
Hs TIpo Hei (OpPMYy€EThCS Ha OCHOBI JHCTaH-
ITHAX XapaKTepuCcTUK (OMU3BKICTh — Aaje-
KIiCTh), YaCTOTH IMOSIBH, IIBHIKOCTI 3MiH, 110

B110yBalOThCA, HEOHO3HAYHOCTI Ta HOBU3HU
B KOMOiHaIii 3 IHIIMMH CTHMYyJaMH abo 3a
BicyTHOCTI TakuX. Ili cTpecocTiiKicTo
0COOMCTOCTI PO3YMIIOTBCS  IHIMBITyalbHI
pecypcu Ta 3Ii0HOCTI, a came crenugidni
HaOyTi HaBUYKH, IO TOB’s3aHi 31 3/MiHCHEH-
HSIM JIiSUTBHOCTI B 3a/IaHii CUTYaIlil, a TaKoX
OUIBII 3arajibHi XapaKTEPUCTHKH JIIOTUHN —
i1 ocoOHCTiCHI SAKOCTI Ta CTiiki popmu mo-
BEIIHKH, K1 JOMOMAaraTh J0JIaTH IIKiIJINBI
30BHIIIHI BIUIMBH a00 X MPHCTOCOBYBATHCS
1o HuxX. CneundiyHUM 1Sl TPAHCAKTHOT MO-
JIeNl CTPEeCy € HassBHICTh B3a€EMO3B’SI3KIB MIXK
11 komrmoHeHTaMu. KoxkHa 13 B3aeMojiit pea-
T3YETHCS 32 MPUHIAIIOM 3BOPOTHOTO 3B’ SI3KY
Ta CHpsSMOBaHa Ha 30epeKeHHs] ab0 BiJTHOB-
JIeHHsI OaTaHCy.

OcobnmuBe Miclie cepel MCUXOJIOTTYHUX
Mozenel crpecy Hanexutb moxmeni P. Jla-
3apyca 3 ypaxyBaHHSIM TEpIENTUBHUX 1
KOTHITUBHMX TIPOLCCIB, SIKi CIPSIMOBaHI Ha
BH3HAUYECHHS XapakTepy iHAWBIAyalIbHOTO pe-
aryBaHHs Ha cTpec. ABTOp MOENl HpHUIyc-
TUB, IO CTPEC BUHUKAE TOAl, KOJIU BHUMOTHU
HABKOJIMIIHBOTO CEePeIOBHIIA € Ha MexXi abo
3a MEXaMH IFOJICBKUX MOXIMBOcTed [21].
BigmnoBigHO 10 TaKOTO BU3HAYCHHS TOJIOBHIM
crae aHami3 B3aemomii MiX BUMOramMH 30-
BHIIITHBOTO CEPEIOBUINA, 1HIUBITyaTbHAMH
0COOJIMBOCTSAMMU JIIOIMHY 1 aIeKBAaTHICTIO 3a-
XACHUX MEXaHi3MiB. Y CBOIX JOCHIIKEHHIX
P. Jlazapyc npuninss ocobnuBy yBary OIiHII
CUTYyaIlii JIOJUHOI0, a TAKOXK POJIi 3arpo3u y
BUHHUKHEHHI cTpecy. Ilin ouniHko0 HpH 1b0-
My PO3yMiNOCSI BU3HAUYEHHS 1HAMBITYyaJbHOI
3HAYYIIOCTI PI3HUX EJIIEMEHTIB CUTyalii Ta
BJIACHOT CIPOMOXKHOCTI JIFOAMHU JO TOJO-
JIAaHHSI CTPECY, AKi He 000B’I3KOBO OB’ sI3aHi
31 CBIZIOMOIO TICHXIYHOIO aKTHBHICTIO, a MO-
JKYTh PEai30ByBaTHCS Ha HEYCBiJOMITFOBA-
HOMY PIiBHI.

3rifHO 3 BUIIEBKA3aHOIO MOICIUIIO 3a-
rpo3a pOo3NIANAETECA SK CTaH OYiKyBaHHS
Cy0’€KTOM IIKiJUTMBOTO HEOAKAHOTO BILIHUBY
30BHIIIHIX YMOB 1 CTHMYNiB HEBHOTO BHLY.
HIkiamuBi SIKOCTI CTUMYITY OI[IHIOIOTBCS BifI-
MOBIIHO /10 XapaKTEPUCTUK IHTEHCHUBHOCTI
IXHBOTO BIUIMBY, CTYIE€HS HEBU3HAYE€HOCTI
3HAUEHHS CTUMYITY Ta 4acy BIUIHBY, PECYPCIB
IHIMBIAA, HEOOXIAHUX JUIS IOJOJAHHSI He-
TaTHBHOTO BIUTHUBY. Y TaKHX YMOBaxX pecypc
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IH/IWBIIA TOJOBHUM YHHOM XapaKTEPU3YETh-
Cs1 CTAaHOM 1 TOTEHIIIaJIOM ITIEBHIX KOMIIOHEH-
TIB IICHUXOJIOTIYHOI CTPYKTYpH Cy0’ekTa [22,
c. 162].

[Iporiecu OIiHKK 3arpo3u, IO TOB’s3aHi
3 aHalli30M 3HAYCHHS CHTYyallii 1 CTaBIICH-
HSIM JIIOMUHA 10 Hel, MalOTh TOCHUTH CKJIA-
HUI XapakTep: BOHU BKJIIOYAIOTh HE TLIBKU
BITHOCHO MPOCTi MepuenTuBHi QyHKIIi, a i
npolecH mam’sTi, 3MI0HOCTi 0 aOCTpaKTHO-
r0 MUCICHHS, CIEMEHTH MHHYIIOTO TOCBiTy
Tomo. BaximBoro pucoro moneni crpecy P.
Jlazapyca € BUMOra BpaxOBYBaTH IHIUBITY-
ANBHUHA, HETTOBTOPHUI XapakTep CTPYKTYpH
0COOUCTOCTI KOKHOI JIFOAWHH, SKa 00yMOB-
JIFO€ BIIMIHHOCTI MK JIFOBMH OO TIPOIIe-
CiB OIIIHKH 3arpO3H 1 MOJIOJaHHS CTPECY.

Jlazapyc migkpeciroBaB HEOOXiHICTE pO3-
JIJICHHS OIIIHOK 3arpo3H BiJl OI[IHOK MIPOIECY
i mojonaHHA. Big MOMEHTY OIIIHKU 3arpo3u
BILUTUBY PO3MOYHUHAETHCS MPOIEC HOro MOI0-
JaHHS 3 METOK YCYHEHHs ab0 3MEHINCHHS
OYiKyBaHOIO LIKIAIUBOTO e(ekTy. BiH BuCy-
HYB MPHITYIICHHS MPO TE, [0 aJanTallisi 10
CCpEeIOBHIIIA BU3HAYAETHCS 32 JIOMIOMOTOIO
emoniid. KorHiTuBHI nporecu 00yMOBITIOIOTh
SIKICTh Ta IHTCHCUBHICTH EMOIIHHUX peaKIi,
sIK1, Y CBOIO Yepry, BIUTABAIOTh Ha BiIIOBITHY
moBeiHKy. KorHiTHBHA Teopisi cTpecy BiJo-
Opakae ysBJICHHS PO Te, 110 B3aEMOJIis JIFO-
JIMHH 1 CepeIOBUINA B MIEBHUX aJlaNTalliiHUX
YMOBAaX HOCTIHHO 3MiHIOEThCS. 715t TOTO 11100
s B3aeMoiist Oyla CTpecoBOr, HeoOXiaHa
3aIiKaBJICHICTh 1 BUCOKA MOTHBALliA Cy0’eKTa
JUIL TOCSATHEHHS YCHIIIHUX pe3yNbTaTiB. Y
CBOIO Yepry, IICUXOJOTIYHUN CTPEC BUHHUKAE
JIMIIE B TOMY Pa3i, KOJH JIFOMHA OLiHUIIA, IO
30BHIIIHI Ta BHYTPILIHI BUMOTH BHMAararoTb
HAJIMIPHOTO HANpY)KEHHS CHJI YU TepeBep-
LIYIOTH i1 pecypcu.

Bucnoskxu

Crpec — 1ie ncuxodiziosnoriuna Ta mcuxo-
JIOT1YHA peakxilii JIIOJIMHU Ha TICBHI 30BHIIIHI
a00 BHYTpIIIHI BIUIMBHM Ta 3MiHH CHTYalii,
y sKili BoHa mepeOyBae, IO 3ajiekaTh Bil
Cy0’€KTHUBHOI OIIHKM HEIO 3arpo3d Ta Biac-
HUX pecypciB, HEOOXiTHUX AJIs ii MOJONaHHS.
3aneXHO BiJg YMHHMKIB 1 XapakTepy iXHix
BIUIMBIB BUOKPEMIIIOIOTH Pi3HI BUAU CTpECy.
Po3pizHsiors rocTpuit i XpoHIYHUH, mpode-
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CiiiHMM, opraHizauiiiHuii, iHQOpMaLiHMIA,
MICIATPaBMATUYHUH, (i310710TIUHUI Ta TICH-
XOJIOTIYHHUI BUIK cTpecy. Halbinbm Bx1Ba-
HOIO € 3arajbHa KJIacuQikallis, sika MICTHTb
JIBA BHIU CTpecy: (i3i0NIOTIYHHNA Ta TICHXO-
JIOT1YHHH.

@dopmymoBaHHS KOHIEMNI{ cTpecy 3Ha-
W10 cBo€ Blz[06pa>KeHH;1 B Pi3HHX TGOleX
i MOmeInsX, sIKi CyTTEBO Bl;;[plsﬂmoTLca ion-
HOYACHO YacTKOBO JIOTIOBHIOIOTH i PO3BHBA-
I0Th OfIHA OfIHY. Y CydYacHill mcuXoioriuHii
HayIli 3a[POIIOHOBAHO KiIbKA MOJIENEH CTpe-
CYy: MOJIENIb «CTPEC K CTHUMYID», TeHETUIHO-
KOHCTHUTYIIIiHA, TICHXOIWHAMIYHA, IHTEerpa-
TUBHA 1 TpaHCAKTHA MOZENI. Y3arajlbHIOKUH
OCHOBHI TTOJIOXKEHHS PI3HUX MOJIeNIeit 1 Teopin
CTpecy, MOXHa C(QOPMYIIOBATH BH3HAUYCHHS
MTOHATTS «CTPECOCTIHKICTY SK 1HIWUBITyalb-
HY 3/1aTHICTh 30€peXeHHs COIiabHOI ajar-
Tallii Ta HOpMaIbHOI paIe3aTHOCTI IMiJT Yac
nii cTpecopa. 30epexkeHHs1 a00 MiABHUIICHHS
CTPECOCTIMKOCTI 0COOMCTOCTI TOB’s3aHE 3
MOIIYKOM PecypciB, L0 AOMOMArarmTh i y
MOJI0JIaHHI HETaTUBHUX HACIIKIB CTPECOBUX
cutyauiil. I[lin pecypcamu MaroThCcsl Ha yBasi
BHYTPIIIHI 1 30BHIIIHI 3MiHHI, III0 CIIPHSIOThH
MICUXOJIOTIUHIA CTIHKOCTI B CTPECOreHHHUX
CUTYaIIISX.

Jlo HaliOLTBII BHBYCHHWX HAa CydYacCHOMY
eTam B TICHXOJIOTIi PEeCypciB CTPECOCTil-
KOCTI HaJIe)KaTh 0COOMCTICHI, iH(OpMaITiiiHi,
IHCTpyMEHTaJIbHI Ta MarepiayibHi PecypcH.
VY cBOI0O dYepry [0 OCOOHCTICHHX pecypciB
BITHOCATh aKTUBHY MOTHBALIl0 TOOJaH-
HS (CTaBJIGHHS JI0 CTPECIB SIK MOXKIIMBOCTI
HaOyTTs BJIACHOTO AOCBIiNY), CHIly «SI-KOH-
nenii» (camoroBara, BHCOKa CaMOOI[iHKa
Tomo) aKTHBHY JKHTTEBY YCTAHOBKY, MO3H-
TUBHICTB 1 paI_IIOHaJ'IBHICTL MUCIICHHS, €MO-
[iITHO-BOJILOBI SIKOCTI Ta (1)13I/I‘IH1 pecypeun
(cran 310poB ’s1). Jlo xareropii 1ch0pMaum—
HUX Ta 1HCprMeHTaHLHHx pecypciB Haue-
KaTh 3/aTHICTh KOHTPOIIOBATH CHTYAIIIIO,
BUKOPUCTAHHS METONIB ab0 crocobiB J0-
CSATHEHHS Oa)kaHWX IIiIeH, iHpopmariiiHa i
MISIIBHICHA aKTMBHICTB, 34aTHICTH IO KOTHIi-
THBHOTO CTPYKTYpPYBaHH i OCMUCIICHHS CH-
Tyamii. Ilin MaTeplaHLHHMH pecypcamu Ma-
IOThCS HAa yBa3i BUCOKUU piBEHb MaTepiaiib-
HOTO ITOXOAY, Oe3MeKy XXHUTTS, CTaOlIbHICTh
OILIATH TpaIli TOIIO.
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Cy0’€KTHICTh K OCHOBA ICHUXOJIOTIYHOTO
CynpoBoay 3a0e3medeHHa Mpo@eciitHOro
3MOPOB’sA MallOyTHiIX CIeIiaJicTiB

I.A. BypnakoBa
KaHAMAaT nefaroriyHux
HayK, AOUeHT KadeapH
ynpaeniHHs GaHKiBCbKOWO
6e3nekolo,

YHisepcuTeT 6aHKiBCbKOT
cnpasu HauioHanbHoro
HaHKy YKpainu

ITocmanoexa npo6nemu

Y cmammi nopyweno numanus wo0o ncuxonoziuno2o cynpo-
600y 3a6e3neueHHss npogheciiino2o 300p08’s CnyOeHmcbKoi Mool
3acobamu Qizuunoi Kytemypu, Qizuunoco euxoeamHs. Cymmesutl
axkyenm 3pobieHo Ha CMAHi penpooyKMUBHo20 300p08 '8 MalOymHix
cneyianicmie ik 86a20M020 YUHHUKA IXHbOI npoghecilinoi nadiiHoc-
mi. Pe3yntomamuericms y UpiueHHI 3a3HA4eH020 3a60AHHS NOIA2AE
6 PO36UMKOGI 63ACMUN «BUKIAOAY — CMYOEHMy, Wo 0a3yI0mbCs Ha
npunyuni cy6’exkmuocmi. Omoice, cyd’eKmuicms po3enioacmscs K
BANCTUBA YMOBA POPMYBAHHS (DI3UYHOL KYTbmypUu CmyOeHmis, 300-
P0OB020 CnOCObY JHcumms, YiHHICHO20 CMABNEHHs 00 JICUMMSL, Npo-
¢hecitinozo 300poe ’s.

KuarouoBi cioBa: 300pos’s, npogpeciiine 300pog’s, cy6’exm-
Hicmb, QizuuHa Kyiemypa.

B cmamve paccmompen 60npoc ncuxono2uuecko2o conpogodic-
OeHUsl NPOGhecCUOHATIbHO2O 300P08bs CMYOEHUECKOU MON00exH U
cpedcmeamu u3ULeckoll Kylbmypbl, (DUUUECKO20 60CHUMAHUSL.
3nauumenvuvlil aKyeHm cOelan Ha COCMOSHUU PEenpOOYKMUBHO2O0
300p08bsL OYOYWUX CREYUATUCIOB KAK HAUDOee 8AHCHOM (hakmope
ux npogeccuonanvhotl Hadexcrocmu. Pezynemamusnocms 6 peute-
HUU NOCMAGLEHHOU 3a0auil 3aKIIOYAeMCcst 8 CAMOU CYMu 63aumo-
OMHOWIEHUI «NPenooasament — CMYOEHM», OCHOBbIBANWUXCS HA
npunyune cyovekmuocmu. Umax, cybvekmnocms paccmampusaem-
€51 Kak adicHetiulee yciosue Gopmuposanus uauueckoll Kynonypol
Ccmyoenmos, 300p06020 06paA3a HCU3HU, YEHHOCIMHO2O0 OMHOUEHUs]
K JCUSHU U NPOPECCUOHATLHOMY 300PO8bIO.

KuroueBble ciioBa: 300posebe, npogeccuonaivioe 300posve,
cybvekmuocmo, usuueckas Kynbmypa.

The article discusses the psychological support of occupational
health of students by means of physical culture, physical education.
Considerable emphasis was done on the reproductive health status of
future professionals as the most important factor in the professional
reliability of future specialists. Effectiveness in the resolution of the
problem lies in the very substance of the relationship, «teacher-
studenty, based on the principle of subjectivity. Thus, subjectivity
is considered as the most important condition for the formation of
physical training of students, a healthy lifestyle, value attitude to life
and occupational health.

Keywords: health, occupational health, subjectivity, physical
culture.

[lepenyciM citif 3a3HAUUTH, IO TPOOIeMa

UwcieHHI TOCTIKSHHS CB1T9aTh Mpo I10-
TipIIeHHS TPOQECiitHOTO Ta PEIPOYKTUBHO-
TO 37I0pPOB’Sl MOJIOJIi, Y TOMY YHCII CTYJIEHT-
cTBa (MaiOyTHIX creniaiictiB). HaykoBii Bce
yacTime OOCTOKIOTh IYMKY IIOAO 3B’S3KY
MK TIOKa3HHKaMH 3J0POB’S 1 MOpPalbHO-
LiHHICHUMH YSIBIICHHSMH CyCILIbCTBA.

MOPAIBHOCT] K TCHXOJIOTIYHOI BIACTHBOC-
Ti OCOOMCTOCTI € BKOPIHEHOIO B KYIBTYPY
CIUTBHOTH W BiJI3epKajioe i cTaBICHHS 10
ninHoctel, HopMm. Ha nymky O. Mewns, «dop-
MM KyJIBTYPH BU3HAYaIOTLCS B IEPILY YEPTY
TUM, SIK CIpPUHAMA€e JIIONMHA HAaBKOJHIIHIN
CBIT, SIKOIO BOHA BBa)ka€ ceOe, BIIACHE KHUT-
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TH, AKI €TUYHI NPUHLUINA KepYIOTh ii BUMH-
KaMH, sIKi iJiea)id HaJuXaroTh 11 Ha TBOPYICTb.
ToOTo, KynbTYypa, HacaMIiepen, 3apOmKy€ETh-
¢S B MiABaJMHAX TOTO, [0 MO)KHA HA3BaTH
peJIiriero B LIMPOKOMY CEHCI ClIoBay [5].

3BEpHEHHS [0 BU3HAYCHH MOHSTTS <(TyXOB-
HICTB» JEMOHCTPYE iXHE PO3MAITTS Ta MPOTH-
piuus. 3a BucioBamu 1. Kanra, myxoBHICTb IO-
CTa€ TOPSIJ 13 MOYYTTSIM MOPAJILHOTO 000B’sI3-
ky. Bomaouac @. [lnsitepmaxep moB’sBye 11e
HOHATTA 3 MOYYTTsIM 3anexkHocTi, C. Peifnak
BBaXKA€ 32 HEOOX1{HE PO3MISAATH AyXOBHICTh
SIK CYKYITHICTh CyMJIIHHHX MOYYTTIB [5].

Binrak myXxoBHICTH SIK OCOOMCTICHA BIac-
TUBICTh JIFOJJMHUA W CyTTEBA CKJIaJI0Ba CaMO-
CBIIOMOCTI 1HAMBiAa € BiJJA3epKaJICHHAM
BHYTPINIHIX I[IHHOCTEH 1 MOpaJbHHX yCTa-
HOBOK 1HJIMBi/Ia Ta BOJJHOYAC BiUYTTS BIUIH-
By KYJBTYPHOTO CEpEOBHILA, CHIIBHOTH, Y
MeKax skoi BijOyBaeThcsi (POpPMyBaHHS CBi-
JIOMOCT1 OCOOMCTOCTI Ta 3aCHOBYIOTHCS ITifI-
BaJIMHU 11 MaliOyTHIX BYMHKIB 1 CTABIICHHS J0
cebe, BJIaCHOTO 310pOB’4 i oTouyrouux. Came
JlyXOBHICTh 200 MOpaJIbHI IEPEKOHAHHS 0CO-
Ou TBOPATH 11 0COOUCTHIA CTHITh KUTTSL.

Ha nam nmorsig, CTaHOBJIEHHIO TyXOBHOC-
Ti CIpHsie CyO’ €KTHICTh Y B3a€EMHHAX «BHK-
Jamad — CTyAeHT». ToOTO CTaBieHHS 3 IIO-
Baror i crpuiiMaHHs 3 MO3UIiHM LiHHOCTEH
Cy0’€KTIB MENaroriyHoro mpouecy CTBOPIOE
CIPHUATIINBI TIepeIyMOBH (DOPMYyBaHHS KyJTb-
TypHu MailOyTHBOTO cremiaiicra i sk ii Baro-
MO1 CKIajoBOi — mpodeciiiHoro 310poB’s
MaiiOyTHLOTO CriemiaicTa.

Ananisz ocmanhix 0ocnidicens
i nybnrixkayiu

ITuranus npogeciiiHoro 310poB’s BUBYA-
au 0ararto BITUM3HSHHX 1 3apyOiXKHHX yue-
HUX, cepen akux: B.M. Bexrepes, 10.1. Kyn-
nmies, I'M. Memko, O.I. Memko, H.B. Ha-
3apuyk, A.M. Haropna, I.C. Hikidopos, T.B.
®dopmaHiok Ta iHMI. [IpoTe aHali3 HAYKOBUX
poOIT BKa3aHUX aBTOPIB CBIIYMTH MPO Bif-
CYTHICTh JIOCNIJDKCHHSI TUTaHHSA mpodeciii-
HOTO 37I0pOB’Sl MAHOYTHIX CITCIIaIiCTIB.

He supiweni paniute vacmunu
3azanvHoi npobremu

VYrepuie DOCHIPKEHO MCUXOIOTIUHUH Cy-
poBix hopMyBaHHS MPOQECIHHOTO 300POB s
CTYJIEHTCHKOT MOJIOIi.

Dopmynroeanna yinel cmammi

Meroro crarTi € BU3HAYCHHS BIIACHE
Cy0’€KTHOCTI SK BaXXJIMBOi YMOBH DPe3yllb-
TaTUBHUX B3a€EMHH «BUKJIAJa4 — CTYACHT» 1
(opMyBaHHS I[IHHICHOTO CTaBIICHHS Y CTY-
JICHTIB 0 30pOB’S B IJIOMy Ta mpodeciii-
HOTO 30KpeMa.

Buknad ochoéHozo mamepiany
docnidxncennsn

[lenaroriuae TBOPEHHS CTa€ MapaUrMaib-
HUM IIIIXOM, SIKHM OCBITa MOXKE IIHTH 10
YCIIIIHOI peatizaliii mporpaMu 30epexeHHs i
YKPIIUICHHS 3/I0POB’S SIK B yMOBaX HABYAHHS
y BHLIIH IIKOJI, TaK 1 B COLiyMi 3arajioM.

CyTHICTh 3a3HAYCHOI MapaurMUA B TOMY,
IO BUKJIaJIaY, Ik MHTEIIb, BiTKpUBa€e ceOe ue-
pe3 BrnacHy mpairo. CaMOBIIKPUTTS IEAaro-
ra BimOyBa€eThCs UYepe3 TBOPCHHS, CTBOPCHHS
camMoOyTHBOTO. BomHOUAC, cTyneHT, MaiOyT-
HI{ CIIEIiaicT, CTBOPIOIOYH cebe, BiIKpHBa-
104u ce0e, TROPUTH BUKIIAIada.

VYTiM HaeTbest caMe TIpo cy0’e€KTHICTh BHU-
KJaja4a, IO 3YMOBIIOETHCS aKTHBHICTIO,
mpodeciiHOI0 CBIIOMICTIO, TOB’S3aHOI0 31
3[aTHICTIO 0 LiJICTIOKJIaIaHHs Ta peduieKcii.
Cy0’€eKTHICTh BHKJIaJada mependadae Bijib-
HICTh BHOOpPY Ta BiJNOBINANBHICTH 3a CBIl
BUOIp 1, HAacaMKiHelb, NPUUHATTS BIACHOI
yHiKaJIbHOCTI. TOOTO aBTEHTHYHICTh BHKJIA-
Jla4a BUSABJISIETHCS B CYO’ €KTHOCTI, KOJNH iH-
JIMBIJ BU3HAE ceOe aBTOPOM BIIACHOI O,
IiH, ASUTBHOCTI, BiAMTOBITAIBHUM 32 Pe3yilb-
TaTh ¥ HACIHIIKH Ii€l ISILHOCTI. 3BICHO,
oco0ucTicCHa CBOOO/Ia € BAKIMBOI PHCOIO
Cy0’€KTHOCTI, ajie y BUMipi MopansHoMy [1].

OKpiM LFOTO, YyTIUBICTh 10 HOBOTO JI0-
CBilly, THYYKICTb MHCJCHHSI TaKOX 3yMOB-
JIIOIOTh BITYYTTS BJIACHOI CyO’€KTHOCTI Ta
€, BIacHe, i mepenymMoBoto. CEeHCUTUBHICTh
JI0 HOBOTO JIOCBily mependadae MOXKIHMBICTh
3MIHIOBaHHS KOTHITHBHUX KOHCTPYKTIB, IIIO €
CBOEPITHUMH (DITETpaMK CLIpUHMAaHHS, PO3Y-
MIHHS Ta IHTepIpeTyBaHHs iH(popMarlii, a Ta-
KOX ITOOYTOBH CXEM ITOBEIIHKH OCOOMCTOCTI,
1 HOpM 1 IHHOCTEH.

BoxHouac cy0’e€KTHICTH CTa€ MOXKIIMBOIO
3aBIAKM IaJOTIYHOCTI, B3a€MOJIl 3 IHIIK-
Mu. Came iHIIUN Cy0’€KT BiJJI3EPKATIOE 3Mi-
HHU, 1O BigOyBalOThCS Yy CaMOCTi iHIMBiAA.
J3epkanbHICTh Ja€ 3MOTy pearyBaTH Ha Bilac-
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Hi 3MiHH, BITYYBaTH iXHIO SIKICTh 1 02)KaHICTb.
Binmbire TOro, came iHINICTH Ja€ 3MOTY Bif-
YYTH BJIACHY CaMICTh, @ QYHKIIiSI 1HIIIOTO Iif-
TBEPJKYE PeajibHICTh BIACHOTO ICHYBaHHSI.
BUXITHAM TOJIOKEHHSIM CYy0 €KTHOCTI €
CaMOpO3BUTOK ocobucrocti. ToOTO ycBi-
JIOMJICHHSI BJIACHOI aBTEHTHYHOCTI 3aCHO-
BYETHCS Ha PO3YMiHHI Cy0’€KTHOCTI iHIIO-
ro (iHTepiopu3allisi 30BHIIIHBOTO JOCBITY
Cy0’€KTHOCTI), a HOTO MoAajIbIIa eKCTEPiopH-
3al1is OB SI3YETHCS 3 OCKHICTIO «SD» ¥ cTBO-
PCHHSM BHYTPILIIHIX YMOB ISl 3aCBOE€HHS HO-
Boro jaocsimy. LlikaBo, 1m0 3aIMKIIOBaHICTh
Ha eTari — «[HIui» 03Hadae Brpary cede abo
BIacHOi cy0’ekTHOCTI. HaromicTh (ikcora-
HICTP Ha BIaCHOMY «S» IPH3BOAUTH 10 BTpa-
TH Cy0’€KTHOCTI 1HIIIOTO, & BTIM 1 BJIaCHOI.
ToMy HaWBaXJIHMBIIIUM Yy PO3BUTKY OCO-
OMCTOCTI € CTaBIEHHS OXHI€T JIOAUHH 10 1H-
1101. [TopyIeHHs 1[bOT0 BiTHOIICHHS IIPU3BO-
JUTH 10 O(hOPMIICHHS IE€CTPYKTUBHOCTI 0CO-
6uctocti. BHyTpimHiii mnax innuBina 3a6es-
Me4ye 3aTHICTh JIOAUHH IO CAMOPO3KPUTTS,
BIIHAWIEHHS SIK BJIACHOI CY0’€KTHOCTI, TaK i
Cy0’€KTHOCTI 1HIIOI JIFOAWHM, CTaBJICHHS 10
IHIIIOTO SIK CAMOIIIHHICTh BUCTYITA€ CYTTEBUM
ACTIEKTOM CY0’ €KTHOCTI; 31aTHICTb JI0 JICIICH-
Tpailii, caMOIOXEepPTBYBaHHS U JIIO0OBI 5K
3aci0b peaizailii OTO CTABJICHHS, TBOPYHMA
XapakTep KUTTENISIIBHOCTI; TOTpeda B MO3H-
THBHI# cBOOO/I1; 31aTHICTE 10 BIIACHOTO BOJIE-
BUSIBIICHHS; MOYKJIUBICTh CAMOIMPOCKTYBAHHS
MaiOyTHBOTO, BipyBaHHA y 3HAiHCHEHHICTh
3aIUIAHOBAHOTO; BHYTPILIHS  BiJHNOBiAIb-
HICTB; CIPSIMOBAHICTh JO CMHUCIIOYTBOPCHHS
BJIACHOTO XKHUTTS — yC€ [I¢ € IeperyMOBaMu i
CYTHICTIO Cy0’€KTHOCTI iHAMBIAA.
be3nepedno, Cy0’€KTHICTH BHSBISIETHCS
W y mpodeciiiHii TisUTbHOCTI OCOOHMCTOCTI.
[IpodeciitHa caMOCBIIOMICTh BHKJIaga4a sK
YHHHUK CY0’€KTHOCTI PO3KPUBAETHCS Y TPHOX
3MICTOBHX: MPOQECiiHIN TisUTBHOCTI, Ieaaro-
TIYHOMY CITIKYBaHHi i 0COOMCTOCTI BUKJIA/1a-
4ya. Buxomsuu 3 np0oro, MpomoHY€ETHCS CTPYK-
Typa npodeciiftHoi caMocBiTOMOCTI. Y Mexax
KOTHITUBHOTO KOMIIOHEHTa CIiJi PO3IVIsiIaTh
MpoIiec CaMOIIi3HaHHSA Ta HOro pes3yabrar
— cHCTeMy 3HaHb Mpo cebe, AKa 1HIYKyeThb-
csl B «oOpa3 S» sk mpodecioHana-nenarora.
«O0pa3 S» BHCTymae y3arajJbHEHOIO CHCTE-
MOIO YSIBIICHb TIPO BJIACHY OCOOHCTICTb, IO
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CTBOPIOEThCA B TPOLIECi YCBIIOMIIEHHS cebe
B TEIAroriyHid JdisUIBHOCTI, IENaroriqyHOMY
CHITKYyBaHHI  0COOMCTICHOMY PO3BHUTKOBI.

AQEeKTUBHHNA KOMIOHEHT mpodeciiiHoi
CaMOCBIJIOMOCTI XapaKTEePHU3YETbCSA CYKYTI-
HICTIO TPHOX BHUJIIB CTaBJICHHS Telarora — 10
CHCTEMHM BJIACHHUX IT€IAaroTiYHUX i, CHUCTE-
MU B3a€MOBIJTHOCHH 31 CTYJICHTaMH, JIO BJIac-
HUX Tpo(eciiiHO BaXIIMBUX SIKOCTEH Ta 10
cebe sk mpodecionana.

[NcuxomoriyHUM MeXaHi3MOM KOMIIOHEHTa
MOBEIIHKY € 33/I0BOJICHICTh BIACHOIO Mpode-
CIHHOIO NIsTBHICTIO Ta coboro. Tak, camope-
TYJALS BUCTYHA€ BAKJIUBUM KOMIIOHEHTOM
npogeciiHOl caMOCBIIOMOCTI BUKJIaa4a.

[ToBepTarounch A0 HATOJOMICHOI MpooJie-
MU TIpoheciiHOl KOMITETEHTHOCTI Teaarora
B POOOTI 31 CTyA€HTaMH, CIiJl MiAKPECIUTH
HEOOXiTHICTE PO3pOONICHHS # YIpPOBaKEH-
HS IIJIECTIPSIMOBAHOI MPOTPAaMH ITiATOTOBKU
MaiOyTHIX CHEMialliCTiB, IO BPaXOBY€E CIIe-
iajbpHi 3acOo0M IMABUIEHHS CaAMOCBIIOMOC-
Ti CTyAEHTIB K MalOyTHIX HpodecioHamiB,
¢dhopmyBaHHs «00pa3y S» MaltbyTHBOTO Mpo-
(decionana.

[To3asik, cy0’€KTHICTh BUKJIaa4a CTBOPIO-
€ThCSI B YMOBaX B3a€MOIii 3 Oe3MmocepeHiMU
cy0’eKTaMu TearoriqyHol MisIbHOCTI — CTY-
JIEHTaMH, CIIiJI HAaroJOCHUTH caMe Ha pPO3BH-
Barouii (yHKii memarora. SIkmo BUKIamad
MOCTAa€ CBOEPIAHUM B3ipIEM KYIBTYypH ISt
CTYIICHTIB, TOMY III0 OPTaHi30BY€ PO3BHBAIO-
4e cepeIoBUIIe 11 MAOYTHIX CIICIiaNiCTiB,
TO MOXXHA TOBOPHTH, IO Cy0’€KTHICTh iMII-
JMIKYEThCSA W BU3HAYAETHCS MENiaTOPCHKUMMU
MOJKJIMBOCTSIMH BHKJIa1ada, TOOTO 3IaTHICTIO
OyTH MOCEPETHUKOM 1 IHTEPIPETaTOPOM Ta-
KHX OJIM3BKHMX 1 BOIHOYAC AMCTAHI[IHOBAHUX
MOJTIOCiB [9].

Cy0’€eKTHICTh BUKJIaJa4a PO3KPUBAETHCS B
peaizaiii 1meIarorivHoi napajurMu, 3a CyT-
HICTIO SIKOT CTYIEHT € 00’ €kTOM 200 Cy0’ €KTOM
TeIaroTiYHOTO BIUTMBY UM JisTHOCTI BUKJIA-
nada. ToOTO SKIIO CTYACHT PO3MISIAETHCS K
00’€KT 1 TPOYKT MEAArOT19HOI JiSUTbHOCTI, TO
Ba)XKO TOBOPUTH NP0 CyO’€KTHICTH y3araini,
HieThcs caMe Mpo MaHIMYISTUBHHUN BIUIMB.
3a ymoBaMu Cy0’€KTHOCTI a00 CyO’€KTHOI
MapajiuirMu OCBITa W MeAaroriyHa MisuTbHICTh
€ OCBITHIM IIPOIIECOM, IO MOCTIHO PO3BH-
Ba€ThCS, OJHAK TOJIOBHUH aKIEHT POOMTHCS
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Ha TIONIMPEHHI MOXIJIMBOCTEH BUOOpY Biac-
HOTO JKUTTEBOTO NUIAXY KOXKHUM YYaCHUKOM
OCBITHBOTO Tiporiecy. ToOTO mocTae MUTaHHS
I[OJ0 MOXKIHBOCTEMN O(bopMneHH;[ KapTHHH
CBlTy MaI/I6yTH1M CIIEIHANIICTOM y CYMICHIH
TUSUTBHOCTI 3 BHKJIaJJa4aMH Ta OJXHOTPYITHH-
kamu. OTxe, WAEThCS HE MPO BIUIMB, a MPO
B3aEMOJIIIO SIK B3a€MOPO3KPHUTTA i PO3BHTOK
000X Cy0’eKTiB mMeAaroriuHoi misTBHOCTI.
OCHOBHHMHU TeJTaTOT1YHUMH IIISIMUA BUCYBa-
I0ThbCS 30€PEKEHHS 3/I0POB’SI CTYJICHTIB, PO3-
BHUTOK Mi3HABAJIbHOI MOTHUBAIlli, BUPIIICHHS
JKATTCIISUIBHICHUX 3aBJaHb SK BHKJIazada,
TaK 1 cTyneHTiB. OCOOIMBOI IIHHOCTI B MEX-
ax 3a3HauYeHOI MapaJIurMy HaOyBa€e JKUTTEBUI
JIOCBIJT CTYJICHTIB.

Hacammnepen npo6ieMa po3BUTKY 0COOHC-
TOCTI W 1HIUBIAYaIEHOCTI Ma€e HaHBaKIIHBI-
IIe 3HAUEHHS 3a CYTHICTIO M€l IMapajurMu.
BrnacHe BH3HAHHSA YHIKAIBHOCTI ICHXIYHOT
opraHizamii KOXXHOTO iHIWBiZA, TBOPUYUX
MOXKJIMBOCTEH JIONWHU, a TaKoX Oe3Mex-
HICTb TBOPYOTO MOTEHIially 0COOUCTOCTI 10
CaMOPO3BUTKY € IEHTPAIbHUMHU TOJIOXKCH-
HAMH 3a3Ha4eHOl MapagurMd W yMOBaMHU
Cy0’€KTHOCTI BHKJanada. A B3aEMHa 3yMOB-
JICHICTh JISUTBHOCTI BHKJIaJa4ya W CTYICHTIB
YMOKITUBITIOIOTH Peati3allito 1[b0ro mapajnr-
MaJIbHOTO Triaxony [7].

Bimomo, 1o eeKkTHBHICTh TMenaroriyHoi
JUSUTBHOCTI  BH3HAYA€ThCS  MPOAYKTHBHIC-
TIO YYiHHSA ¥ HaBYaHHA, TOMY BHKIQaad i
CTYACHTH K Cy0 €KTH NearoriyHoi Ta Ha-
BUAJIBHOI HISUIBHOCTI CTAHOBJIATH €IHICTD.
Cy0’€eKTHICTh Mefarora BU3HA4Ya€e CTABICHHS
JIO CTYJICHTA SIK JIO CAMOI[IHHOCTI Ta Cy0’ €KTa
HWOro BJIACHOI HABYAJIbHOI JiSJIBHOCTI, a Ta-
KO>K BIJHOIIEHHS BHKJIagada 10 cebe fAK 10
cy0’ekTa BJIACHOI MENarorivHol MisUTBHOCTI.
[MopymieHHs 3MicTy IIi€l TapaaurMH TpH-
3BOIHUTE [0 YHCMOXKIIHBJICHHS (hopmyBaHHS
Cy0’€KTHOCTI BUKJIa/lada i CTYJCHTA K Maii-
OyTHBOTO CIIeITiaTicTa.

OTxe, MiAOUBAOYH TIICYMOK, CITijl CKa3a-
TH, IO JOCHUTH YaCTO BHUKIIaJa4l BBa)KalOTh,
1[0 OCHOBHHMM CMHCJIOM IT€arorivyHOi JIisiIb-
HOCTI € Tiepe/iaua 3HaHb, a ce0e CpuiiMaroTh
JUIIe K crenu(iyHuX peTpaHcsSTOpiB MeB-
Hoi iH(popmauii. He 3anepeuyroun BaxIUBOCTI
METOIUYHOT KOMIIETEHTHOCTI i epy/10BaHOCTI
nenarora. Cii 3ayBayKUTH, IO JIAIIEC TOTOB-

201

HICTh BUKJIaJiada JI0 CaMOPO3BHUTKY, TBOPUIOC-
Ti, CTABJICHHS JI0 ce0e K 10 Jisa, AKUH yCBi-
JIOMJTIOE BJIACHY BIJIOBIJAJBHICTD 3a MiCito,
IO BHUKOHYE TIepe]] CTYIeHTaMH, CO00I0, CyC-
MJIBCTBOM, CTBOPIOE OCHOBY JUTS €(DEKTUBHOT
nearoriqyHol misutbHocTi. OTXKe, 32 BUMIpOM
Cy0’eKTHOCTI, TpodeciiHICT, BHKIamgada
CKJIAJIA€ThCH 13 CEHCOKUTTEBOTO YCBIIOMIICH-
Hs TYMaHICTHYHO CIIPIMOBAHOI MOTHBALi 0
CaMOPO3BUTKY U PO3BUTKY CTYIEHTIB, IOTpe-
OU y TBOPYOCTI, CXUIBHOCTI JIO0 CHUIBHOTO 31
CTyJCHTaMH TBOPCHHS, BHYTPIIIHBOTO JIOKY-
CY KOHTPOJIO, TO3UTUBHOI, IIIUPOi, BIAKPUTOL
JIO HOBOTO JIOCBIY «SI-KOHIIETIIIT.

Binrak, came cy0’€KTHICTb SIK OCHOBA ITiH-
HICHHX CTaBIICHb, B3a€EMOIIOBATH Y CHCTEMI
«BHKJIAa4 — CTYACHT», 3 HAIIOI TOYKHU 30Dy,
cnpusie (HOpMyBaHHIO KyIbTypH mpodeciii-
HOTO 3/I0pOB’Sl CTyIEHTa-MalOyTHBOTO CIie-
[iaJicTa, y TOMY YHCIi H PEIpOLyKTHBHOTO
310poB’s [2].

Posrsgatoun mpoOnemy 300poB’s, Bap-
TO BUCBITJIUTH Take TMOHATTS «mpodeciiine
30poB’s». barato MOCTITHUKIB 1 HAyKOBIIIB
BHUBYAIOTH Liel (peHOMEH, OJJHaK A0CI HE iICHY€
OJTHO3HAYHOTO HOro TpakTyBaHHA. Tak, B.
[ToromapeHko po3ymie npodeciiae 3M0poB’s
SIK BJIACTHBICTH OpraHi3my 30epirati HeoO-
X1JTHI KOMITGHCATOPHI Ta 3aXUCHI MEXaHi3MH,
o 3a0e3neuyoTh NpoQeciiiHy HaIidHICTD 1
Mpare31aTHICTh B YCiX yMOBax mpodeciiHoi
IUSIIBHOCTI.

TakuM 9uHOM, 4yuM OiiblIe BUpPaXEHI
(yHKITIOHABHI pe3epBH, THM BHUILOIO € HMO-
BipHICTh mpoceciiiHoro mosromirrs. Sk 3a-
3Havae A.I. MaknakoB, npodeciiine 310poB’s
CJIiJl PO3YMITH SIK I€IKUU PiBEHb XapaKTepHc-
THK 3JI0pOB’S CIIEIlialicTa, IO BiAMOBIIA€E
BHMOTaM TpOQeciitHOT MisITbHOCTI Ta 3a0e3-
redye ii BUCOKY e€(heKTUBHICTh. 3arajioM Iija
MOHATTSM «Hpoq)ecuxme 37I0pPOB’sD» TIPHHHS-
TO PO3YMITH iHTETrpaIbHy XapaKTePUCTHKY
(hYHKIIIOHAJIEHOTO cTaHy OpraHi3My JIFOIUHU
3a (I)ISI/I‘JHI/IMI/I Ta MCUXIYHUMH TOKa3HUKAMH
3 METOI0 OIHKH 11 37]aTHOCTI 10 Mpodeciii-
HOI JiSUTBHOCTI 13 33JaHUMU €(EKTHBHICTIO
1 TPUBAJICTIO HPOTATOM 3aJaHOTO MEpioay
KHUTTS, & TAKOXK CTIHKICTh 10 HECIPHUATIHU-
BUX (haKTOPiB, MO CYHNPOBOKYIOTH IIFO -
SUTBHICTh. BiNMOBITHO, TOJOBHUM MOKA3HU-
KOM TIipodeciiiHoro 310poB’s € mpodeciitHa



MPalEe3IaTHICTD, 0 PO3YMIETHCS SIK MAKCH-
MaJbHO MOXJIMBA €(EKTHBHICTD AiSUTBHOCTI
cremianicTa, 3yMOBJIeHa (YHKI[IOHATBHUM
CTaHOM OpPTaHi3My 3 ypaxyBaHHSIM BEITHYHMHU
3arpadeHuX (PI3MYHUX 1 MICUXIYHUX PE3epBiB
OpraHi3My B Mpoleci AisuibHOCTI [4].

ITpore ocHOBHUM KpuTepieM npogeciitHo-
TO 37I0pOB’s € mpodeciifHa mpare3aaTHICTb.
Baxmusumu ¢aktopamu npodeciitnoi mpa-
IIE3/1aTHOCTI € TaK 3BaHi npodeciiiHo 3Hauy-
11l IKOCTi (pUCcH, 0COOUCTICHI SIKOCTI Ta BJIac-
TUBOCTI), M0 HEOOXiJHI /Ui YCHILIHOTO W
€(EKTUBHOTO BUKOHAHHS TIEBHOI JisUTBHOCTI.

VY mexax (popMyBalbHUX 3aXOIiB IOJIO
MOIIUPEHHS i/l MIHHICHOTO CTAaBJICHHS 0
npodeciiHOro 37I0POB’ sl HAMH 3aIPOBAKEHO
METOIUKY KOMIUIEKCHOTO 3aCTOCYBaHHS 3a-
co0iB (PYHKITIOHATHHOT TIMHACTHKH, a TAKOK
KypC JICKIiHHO-TPEHIHTOBHX 3aHATH 3 METOIO
(opMyBaHHS YsIBIIEHb CTYJEHTIB IIOAO 3710-
poBoro cmocoOy J>KHUTTS, BiJlIOBiIaTBHOTO
CTaBJICHHS 10 37I0POB’ S, IIIHHICHOTO CTaBJICH-
HA 10 cebe i oTouyrounx [6]. KommuekcHuii
miaxig 10 ¢opMyBaHHsS 3J0POBOTO CHOCO0Y
JKUTTS TAKOXK BU3HAYAETHCS IEBHUM 3MiCTOM,
a caMe — TONIMPEHHSM I1HIWBIIYaIbHOIO 1
TPYIIOBOTO CTHIIIO MOBEIIHKH, CIUIKyBaHHSI,
opraHizamii JKUTTEIISUTBHOCTI. 3arajibHUMH
€IIEMEHTaMH 3/I0POBOTO CIIOCO0Y JKUTTS MU
BU3HAYMIIM TaKi — JOTPHIMAaHHS PSKUMY TIpa-
i Ta BiANOYMHKY, XapdyBaHHS 1 CHY, Tirie-
HIYHHAX BHMOT, OpTaHi3allilo 1HAWBITyalbHO-
TO PeXKHUMY PyXOBO1 aKTUBHOCTI, BiIMOBY BiJl
HETaTHBHHUX 3BHYOK, KYJIBTYpY MiXKOCOOHC-
TICHOTO CIUIKYBAaHHS 1 TOBEIIHKH B TPyMi,
KYJBTYPY CEKCYyaTbHOI OBEMIHKHU, 3MICTOBHE
JO3BULIA. B ekCrieprMeHTi B3sUTH y4acTh CTY-
JeHTH 2, 4 kypciB — 240 oci0.

Y mporieci aHamizy pe3ysbTaTiB TeCTyBaH-
Hs JochipKyBaHux 3a metoaukoro J[.O. Jle-
OHThEBA «TeCT CMHCIOKUTTEBHX OpIEHTY-
BaHb» BHSBICHO: TOMIHYIOUMM IOKa3HHKOM
€ TIepeBaXKaHHA JIOKYC-KOHTpPOIt0 — «S» («S1
— Xa3siH XKUTTI»). ToOTO, ¥ TOCTiKYBaHUX
nepeBaxkae ySaBICHHS MPO cede SIK MPO CHITb-
HY OCOOWCTICTh, SIka Ma€ CBOOOIy BHOODY
JUIS po30yIOBH BJIACHOTO KHUTTS BIAMOBiA-
HO 10 OOpaHMX IiJIeH 1 CMUCTIB; BOAHOYAC,
CIIOCTEPIraeThcs CepeiHil piBeHb MOKA3HUKA
«IUT Yy KHUTTI», IO 03HAYA€E PaIliOHATBHICTh
1 BHBaXXCHICTh XUTTeBUX Ifiyedt [3]. ToOTo
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XapaKTEPHOIO € YCBIIOMJICHA CIIPSIMOBAHICTh
IO peaitizamii )KUTTEBUX IIJIEH 1 BpaxyBaH-
HS )KHTTEBUX OOCTABHH; CEPEHIH PiBEHb 3a
MTOKa3HUKOM «IIPOIIeC KHUTTS abo 3allikaBie-
HICTH 1 €MOI[iliHa HACHYEHICTH >KUTTSI», IO
THTEPIPETYETHCS SIK CPUAMAHHS BIACHOTO
KHUTTS JOCHTIDKYBAHUMH B CEPEAHBOMY SIK
JIOCTAaTHBO I[IKABOTO ¥ HAIOBHEHOTO CMHC-
JIOM, a TaKoX CHPSMOBAHICTh Yy MalOyTHE 1
pamioHanbHicTe. OTXKe, IOCHIIKyBaHi Ma0-
CTAaTHBO 3aJ0BOJIEHI BIACHUM >KUTTIM, IIjIa-
HYIOTh MaliOyTHE 1 HE € TeIOHICTaMU, 10 JKH-
BYTb JIMIIE TENEPilIHIM MOMEHTOM; CepeIHil
piBeHb 32 TOKAa3HUKOM «PE3yJIbTaTHBHICTh
KHUTTA ¥ 3aJIOBOJICHICTh CaMopeai3allieron
JIa€ 3MOTY CTBEPIKYBATH, 110 TOCIIKYBaHi
nepeOyBaroTh y TpoIleci camopearnisaitii, iM
Ba)KKO OIIIHIOBATH PE3YJbTAaTH BIACHOTO KHUT-
Ts1, 00 Bce Ie ToTepey, aje cepeaHi Oanu
€ TOKa3HUKOM HEHTPaIbHOTO CTAaBICHHS 0
PE3yIBTaTUBHOCTI W MPOAYKTUBHOCTI BIIac-
HOTO KUTTS; CEpeAHill piBeHb 3a IMOKA3HU-
KOM <JIOKYC KOHTPOJIO-)KUTTSI a00 3MaTHICTh
JIO KepYBaHHS KUTTSIM» JIA€ 3MOTY 3pOOUTH
BHCHOBOK IOZI0 HAsABHOCTI BIMYYTTS Yy JI0-
CIIJKYBaHUX 3JIaTHOCTI KEPyBaTH BIACHHUM
KUTTSAM, BpaxoByBaTH OOCTaBHHH, peaii
JKHUTTS Ta BIACHI CHJIM i MOXKJTMBOCTI; cepei-
Hill piBEHb 3a MOKA3HUKOM «3arallbHHH I0-
Ka3HHUK JKUTTEBHX OPIEHTYBaHb)» JIa€ 3MOTY
3ayBaXKUTH, IO B LIJIOMY OCOOH, SIKi B3sUIH
y4acTh y JIOCIHiJi, € JOCTaTHBhO IiIectps-
MOBAaHHMMH, 3alliKaBIE€HUMH BIIACHUM KHUT-
TAM, 3[IaTHI KepyBaTH COOO0 i Biq4yBaroTh
BIACHY BIANOBINANBHICTh 3a pILLIEHHS, IO
npuiiMaroThcsl. BomHodac, pallioHaJbHICTD,
MPAaKTUYHICTh, CIPSIMOBAHICTh 0 YCHIXy €
3aMOpPYKOI0 HOTro JOCATHEHHS, camopeaiza-
1ii, a OTXKe, W BIAYYTTS IIACTS Ta 3aJ0BOJIC-
HOCTI BJIACHUM >KHUTTSIM Y MallOyTHbOMY.

TakuM 4YHHOM, HA TIJICTaBI OTPHMaHHUX
nmaaux 3a meronukoro J[.O. JleonTreBa «Tect
CMHCJIOKUTTEBHX  OPIEHTYBaHb»  MOXKHA
CTBEPJDKYBATH, IO JTOCIHIHKyBaHi-MaliOyTHI
CHeLiajiCTH JOCTAaTHBO 3a0BOJIEH] BIACHUM
KUTTSAM, CIIPSAMOBaHI Ha camopeaizamilo U
JOCSATHEHHsI JKUTTEBOTO YCIiXy. BimuyTrs
cebe Cy0’€KTOM BIACHOTO JKUTTS € BaXKJIH-
BHM YMHHUKOM Yy peai3amii )XKUTTEBUX IiJIeh
1 CMHCIIB, IO OMOCEPEAKOBYIOTh KHUTTEBI
IUIaHH 1 MPOEKTH.
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OKpiM I1BOTO, 32 pe3yIbTaTaMHU BH3HAYCHHS
MOKA3HUKIB (DI3UIHOTO PO3BUTKY Ta 3M0POB’S
BHUSBJICHO, IO CTYJCHTH, SKi 3aiiManucs }i-
3UYHOI0 KYJIBTYpOIO 3a  CIIeIialli30BaHOI0
IPOrpaMor0, IEMOHCTPYIOTh Kpallli TIOKa3HH-
KM, HIXK TXHI ogHOIiTKM. Hamu BcraHoBiIeHa
e(peKTUBHICTh BHKOPHCTAHHS 3ac00iB (izmd-
HOT'O BUXOBAHHS 33711 IIOKPACHH (i3UIHO-
T0 PO3BHUTKY, (pi3MYHOI MiATOTOBKH, (PyHKITI-
OHAJILHOTO CTaHy PEHPOMYKTHBHOI CHCTEMH.
VYpaxyBaHHs 1HAUBIAYaJIBHUX MOPQPOQYHKIL-
OHAJIBHUX XapPaKTePUCTHK, CTUMYITIOBAHHS 3a-
LIKaBJIEHOCTI MiJ 4ac 3aHATh PyXOBOIO aKTHB-
HICTIO cripusie (OPMYBaHHIO MOTHBAIIIT 70 3a-
HATH (DI3UYHOIO KYJBTYPOIO 1 TIOKPAIIY€E CTaH
3JI0POB’sI B IIIOMY Ta MPOQECIHHOTO 30KpeMa.
OKpiM [BOTO, Y CTYJCHTIB (POPMYIOTHCS CMHUC-
JIO)KATTEBI OPIEHTYBaHHS, aKTWBHA JXUTTEBA
ITO3MILiSA, BIANOBIgaNbHE CTABIEHHS 110 cebe i
BJIACHOTO MICIISL B COIIIyMI.

Bucnosxu

TakuM 4MHOM, MM IIHIUTA O BUCHOBKY,
IO CyO’€KTHICTh SK OCHOBY B3a€MHH «BH-
KJIaJa4d — CTYJACHT) CIiJ pO3MISAaTH Mepery-
CiM sk crenu(pidHy BIACTUBICTh 0COOUCTOC-
Ti, IO PO3TOPTAETHCS B CYTHOCTI CaMOOyYTTs,
y HisUTBHICHOMY, TBOPYOMY CTaBJICHHI [0
CBiTY, cebe W IO 3IAaTHOCTI IEPETBOPIOBA-
TH CBIT 1 cebe. Came Ha OCHOBI CIIPUHHATTS
Cy0’€KTHOCTI SIK 1HTETPajbHOI BJIACTHBOCTI

Jimepamypa

0COOHCTOCTI BU3HAYAETHCS YCIIIIHICTh BUKO-
HAHHA CHUIBHOIL TisJIBHOCTI Ta OCOOUCTICHO-
IO MOTEHITiaTy. Y MeXax B3a€MHH «BUKJIa1ad
— CTYIIeHT» Cy0’€KTHICTh ITOCTAE 5K I[IHHICHE
CTaBIICHHS JIO 1HINIOTO Cy0’€KTa, BIACHOT 0CO-
OMCTOCTI Ta MENAroriyHol JisUIbHOCTI.

AKTHBHICTB, cy6 €KTHICTB TPYHTYEThCS Ha
CaMOHpI/II/IHHTTl BigHalIeHH] BIacHOI caMo-
CTi, MPUAHATTI CTyACHTa B POJIi p1BHonpaB—
HOTO Cy0’€KTa B3a€MHOI TBOPYOI JisTBHOCTI,
YCBITOMJICHHI CBOOOJIM BIACHOTO BHOOpPY i
Ti€l BiAMOBIAAIBLHOCTI, SIKOT 11 CBOOOIA BH-
Marae, a TakoX YHIKaJIbHOCTI, CXWJIBHOCTI U
MOTpeOU B CAMOPO3BHTKY.

BinbIie Toro, cy0’€KTHICTD CTYJICHTA ITOCTAE
YMOBOIO Cy0’€KTHOCTI BHKIagada. Came TOMyY
peasi3oBaHICTh  OCOOHMCTICHHX —ITOTCHITIAMIB
BUKJIa/Iaya BH3HAYA€ MOXIIMBICTH PO3BHUTKY
cy0’exTHOCTI cTyneHTa. JlianoriyHicTh Takox
MOBWHHA OyTH BU3HAYATLHOO MIEPETYMOBOO 1
CYTHICTIO Cy0’€KTHOCTI ITE/IaroriB i CTYACHTIB.

Otxe, cy0’eKTHUH MiAXiJ Yy CHCTEMi «BU-
KJIaJa4 — CTYJICHT» € ONTUMAJIbHUM Y CTAaHOB-
JICHHI BiTHOCHH M)XK Cy0’ €KTaMH Iearorid-
Horo npouecy. Came cy0’ €KTHICTb 3yMOBIIIOE
[IHHICHE ¥ JialoriuHe CIIPUAHSITTS B CHCTEMI
«BHKJama4 — cTyaeHT». OKpiM IbOTO, BJac-
He CyO’€KTHICTb € TI€I0 OCHOBOIO, IO CIPHSIE
(hopMyBaHHIO 0COOMCTOCTI MalHOYTHBOTO CIIe-
miaicTa, Horo npogeciifHol KyabTypH, CyTTE-
BOIO CKJIaJIOBOKO SIKOi € TipodeciiiHe 310poB sl

1. baan I A. Tlcuxonoru4eckoe coaep:kaHue JMIYHOCTHOM CBOOOIBI : CYITHOCTh U COCTABIISIONINE /
I'. A. bamn // Tlcuxonorugeckuit xypHar, 1997. — T. 18. —Ne 5. - C. 7.
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T. K. Ipkina // PenponykTuBHe 310pOB’s : MPoOIEeMH Ta MEPCIEKTHUBH : MaTepiaiu HayKOBO-IIPaKTUYHOT

koH(pepentrii. — Jonenpk, 2001. — C. 59-62.
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7. Hukxughopoe I C. Ilcuxonorust 300poBbs : Y4ueOHuk 1 s By3oB / [Tox pen. I. C. Hukudoposa. —

CII6.: ITutep, 2006. — 607 c.

8. Huxugopos I C. Ilcuxonorust npohecCHOHAIBLHOTO 310poBbs : YueOHoe nocobue / Iox pen.

T. C. Hukudoposa. — CII6. : Peus, 2006. — 480 c.

9. lepbuna B. A. IlpuMeHeHre MHHOBALIMOHHBIX TEXHOJIOTMH (PM3MYECKOTO BOCIIUTAHUS AT (Hop-
MHPOBaHHSA 3J0pPOBOTO 00pa3a M CTHIIS XKU3HH CTYAEHTOB TeXHHUeckoro Bysa / B. A. Illepouna. — M. :

«MITA-TIPECCp», 2007. - 319 c.

203



MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

3a0e3mneueHHd MMCUXO0JOriYHOI 0e3IeKu
OCBIiTHHOTIO CepPeIOBHINA BHIIMX HABUAJIBHUX
3aKJaJdiB B yMOBax pedopMyBaHHA

T.B. lextapboBa
KaHAWAAT NCUXONOTIUHUX
HayK, LOLEHT,
YHiBEpCUTET EKOHOMIKHM
Ta npaBa «KPOK»

IHocmanoexa npobremu

AKTyaJ'H)HI/IM MNPaKTUIHUM

CHUCTEeMHU OCBITH

Y cmammi posensnymo meopemuuti OCHO8U NOHAMb «OCEIMHE
cepedosuyey ma «NCUXON02iuHa Oe3nekay. AKmyaibHicmy CyuacHux
3a80aHb GUUUX HABUAILHUX 3AKAA0I8 NIOCUTIOIOMb 3A60AHHS NUMAHb
3a0e3neqyentss NCuxoio2iuHoi be3nexku K 00H020 3 HAUGANCAUBIUIUX
haxmopis eghexmuenoco QyHKYIOHYEBAHHA HA PIBHI OCBIMHLO2O cepeo-
08UWYA A YHACHUKIE HABUATIbHO20 NPOYEC).

KuiouoBi ciioBa: ocgimue cepedosuuye, ncuxonoziuna besnexa, 8u-
WUl HABYANLHULL 3AK1A0, YUACHUKU HABYAILHO20 npoyecy, pedopmy-
BAHHA CUCMeMU OCEIMU.

B cmamve paccmompenvt meopemuueckue 0CHO8bL NOHAMUL «00-
PA306AMENbHASL CPeOay U «NCUXOLO2UHECKAsT Oe30NACHOCmbY. AKmy-
ALHOCMb COBPEMEHHBIX 3A0aY BbICUAUX YHeOHbIX 3a6e0eHUll YCUTUBA-
jom 3a0auu 80RPOCO8 obecneueniuss NCUXON02U4ecKol bezonacnocmu
KaK 00H020 U3 BANCHEUUUX (PAKMOPO8 dPPeKmueHo20 GyHKYUOHU-
POBaHUsL HA YPOBHE 00PA306AMENbHOU CPedbl U YYACMHUKO8 Y4eOHO20
npoyecca.

KaioueBble cJ10Ba: 00pazo6amenvHas cpeod, NCUXON0SULEeCKAs.
bezonacnocmy, gvicuiee yueOHoe 3a8edeHue, YHacmuuKu yiebHo2o npo-
yecca, pechopmuposarue cucmemul 06pA306aAHUSL.

The article examines the theoretical foundations of the concepts of
«educational environment» and «psychological safety». The contempo-
rary relevance of the objectives of higher education enhance the task
of ensuring psychological security as one of the most important factors
for effective functioning at the level of the educational environment and
the participants of the educational process.

Keywords: educational environment, psychological security, high-
er educational institution, the participants of the educational process,
reform of the education system.

3alii OCBITHBOTO MPOIECY, NMEPEOCMHCIICH-

3aBJaHHsIM | HSAM METH i pe3ynsrary ocBiTH. Lle, 3 omHOTO

CUCTEMH YKpAiHChKOI OCBITH 3 ypaxyBaH-
HSIM BHKIHKIB CHOTOICHHS € 3a0e3IledeH-
Hs e(EeKTUBHOCTI OCBITHBOTO CEPEIOBHIIA,
PO3BHTOK SIKOTO OCTaHHIM YacoM CTPIMKO
ONITHMI3y€ThCsI. 3MiHa IPIOPUTETIB PO3BUTKY
paaukanbHO TpaHcdopMyBaia BiAHOCHHH
MDK PI3HUMH CYCHUJIBHUMH IHCTUTYIISIMH.
VY mpoueci OHOBICHHS CY4YacHOTO CYCHiJIb-
CTBa, 3POCTAaHHS BUMOT 0 OCOOMCTOCTI Ta
piBHS mpodecioHani3My Bce OLIBII aKTyallb-
HUM € TUTaHHS ITiJBUIICHHS SKOCTI OCBITH.
BupitreHns 1iei npo0ieMu NoB’si3aHe 3 HH3-
KOFO aCIIeKTiB: MOJICPHI3AIli€r0 3MICTY OCBITH,
OINTUMI3AIlIEI0 CIIOCO0IB, TEXHOJIOT1H OpraHi-

00Ky, TaKk YM IHAKIIe, MPU3BOAMUTH IO 3MiH
OCBITHBOI CepeIOBUIA, a 3 IHIIOrO — 301J1b-
IIye BUMOTH /10 YYaCHUKIB OCBITHBOTO MPO-
necy Ta cnenudiku iXHbOT MiXKOCOOHUCTICHOT
B3a€MOJII.

[ToHATTS «OCBITHE cepenoBHUIIe» BigoOpa-
JKa€e 3aJeKHICTh PO3BUTKY OCOOHCTOCTI CTy-
JICHTA BiJl OpraHizailii nejaroraMu HaB4aHHS
1 BUXOBaHHs Y MpoIeci 3100yTTS HUM BHIIOT
OCBITH. 3MICT SIBHIIIA «OCBITHE CEPEIOBHIICH
JISKUTh Y CYTHICHOMY TIOJII TIOHSATTS «Cepel-
oBuley». IlosmiceMaHTUYHICTE BUXIIHOTO
MOHATTS TOCIY)KWJIA TPUYHHOK Oararbox
BHU3HAYCHb JeQiHIII «OCBITHE cepeloBH-
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me», U0 CHIBICHYIOTh y Haymi. Jledinimito
«CEepeoBHIIE» B 3arajbHOMY 3HAYCHHI PO3Y-
MIIOTh SIK OTOYCHHSI, CHCTEMY, YMOBHU TOIIIO.
HajiigacTilre HaBKOJIMIITHE CEpEeOBHINE PO3-
[JISTAI0Th SIK CYKYITHICTh 00’ €KTHBHUX SIBHIII,
SIK1 OTOYYIOTB JIFOJIMHY 1 B3aEMOJIIIOTS 13 HEHO.

denomeH IICUXONIOTIYHOT OE3ITEKH CTOCOB-
HO OCBITHBOTO CEPEIOBUINA BUIIUX HABYAIb-
HHUX 3aKJIaJiB € IHTCTPaTUBHUM B pCaNIbHY
OCBITHIO TIPAKTHUKY.

Amnani3 ocmannix docnidicens
i nyb6nrixayiu

XapakTepucThKa B3a€MOBITHOCHH JTIONIH-
HH Ta CEepefloBUINA 3HAMIINIA BiJOOpaKeH-
Hs y koHuenuisx P. beiikepa, E. BpyHcBika,
JIxk. I'iocona, K. Jlesina, JI. Crokoiuca, I'I1.
[lenpoBuibKoro.

Pobotn 3 mpobiieM Oe3neKu MUCIUTEIIB
munynoro (Ilmaron, Apucrorens, [{uniepon
1 Oararo iHIWX) 1 JOCITIMKCHHS CydYacCHH-
kiB (B.I. Bonosuu, I'. Cuutacte, B.A. Men-
Benes, J1.I. Heromos, A.C. Ilpyaaukos, JI.B.
Bbpycuinun, M.B. I'pumienko, Ta iHmi) cBig-
4arh Mpo Te, Mo Oe3leKa PO3MISAAEThCS K
3aXMIIEHICTh Bil MPHUPOIHHUX 1 CYCIINBHUX
KaTakJi3MiB, TaK B SIKOCTI TAKOTO CTaHy XKHT-
TEAISUTBHOCTI JIIOAMHU, 33 SKOTO B 4Yaci He
3HUXKYETHCSI IMOBIPHICTD JOCSTHEHHS TOJIOB-
HOI KUTTEBOT METHU.

JloCmiZHUK OCBITHBOTO CEpeJOBHUIIA
B.A. ScBin nae tak Bu3HaueHHS: «OCBITHE
CepeIoBHIIe — IIe CHCTEMa BIUIMBIB 1 YMOB
(hopMyBaHHSI OCOOHMCTOCTI, & TAKOXK MOKIJIH-
BOCTCH IS ii PO3BUTKY, IO MICTATHCS B
COL[IAJIFHOMY 1 TIPOCTOPOBO-TIPEIMETHOMY
orouernHi» [1, c. 17]. Tepmin «ocCBiTHE ce-
pPENOBHILE BUIIOTO HABYAIBHOTO 3aKJIalLy»
A.l. KaramoB TpakTye K CyKYIHICTb Y-
XOBHO-MarepiaibHUX YMOB HOro (yHKIiO-
HYBaHHS, [0 3a0e3ledye CaMOPO3BUTOK
BIJIbHOI T4 aKTUBHOI OCOOMCTOCTI CTYJCHTA,
peatizailifo TBOpYOro MoTeHIany Horo oco-
ouctocti. OCBiTHE CepenoBUINE BHCTYIAE
(DYHKIIIOHAIEHUM 1 TMPOCTOPOBHM 00 €]1-
HaHHSIM Cy0’€KTIB OCBITH, MIXK SIKHMH BCTa-
HOBJIIOIOTBCSI TICHI PI3HOIUIAHOBI TPYIOBI
B3a€MO3B’SI3KHU, 1 MOXKE PO3IVISIIATHCS SK MO-
JIeNIb COLIOKYJIETYPHOTO MPOCTOPY, B SKOMY
BiZIOYBa€THCSI CTAHOBJIICHHSI OCOOHMCTOCTI [2,
c.8].

AHari3 10ciipkeHb HU3KH aBTOPIB 3aCBijI-
YHB, MO €(PEeKTUBHICTH OCBITHHOTO IMPOIECY
3aJe)KaTuMe BiJ ITOKa3HUKA IICHXOJIOTIYHOL
0e3MeKH OCBITHROTO cepenopuia [3; 4; 5; 6].
Konuenuis ncuxonoriyuoi Oe3lmeKd OCBIT-
HBOTO CEpEIOBUINA JIA€ 3MOTY MPOCKTYBaTH
CUCTEMY MODNIAIB Ha 3a0€3TCUCHHS Oe3MeKH
YYaCHHUKIB BiJl 3arp0o3 IMO3UTHBHOMY DPO3BH-
TKOBI Ta TMCUXIYHOMY 3J0pOB’I0 B TpoIieci
negaroriyHol B3aeMoii.

He supiweni paniute wacmunu
3azanvHoi npobremu

Henocrarabo mocmikeHO0 B YKpaiHi
3aJMIIaeThCs MpobiieMa MCHXONIOTiaHoT 0e3-
MEKA OCBITHHOTO CEPEJOBHINA BHUIIUX HAaB-
YaJlbHUX 3aKJajliB, 30Kpema, mpobieMa 3a-
Oe3neueHHs PiBHS MiATOTOBKU KOHKYPEHTO-
CIpOMOXXKHUX (haxiBI[iB, IO BUMArae mopss
3 BHUCOKHM DPIBHEM OCBITHIX MOCIYT BHCO-
KH{ pIBEHb TICHXOJOTIYHOI OE3MEKH BHIIHX
OCBITHIX 3aKJaJliB, SIK 3allOPYKH CTBOPEHHS
YMOB HaBUaHHS B CyYaCHUX PEaisix KUTT.

Dopmynroeanna yinei cmammi

MerTa cTarTi — TEOPETHYHHI aHaJi3 Io-
HATTS «IICHXOJIOTiYHa Oe3MeKa OCBITHBOTO
CEepeoBHIIIa BUIINX HAaBYAIBHUX 3aKIafiB»
y CydacHHX HampsiMax pe(opMyBaHHS OCBi-
TH YKpaiHu.

Bukxnad ocnoeénozo mamepiany
docnidxncenns

CTpIMKICTh 3MiH CY4acHOTO XWUTTS BH-
Marae CTpPIMKOTO 3pOCTaHHs BUMOT JO OCO-
6ucrocti Ti i mpodecionanizmy, OUTbII ak-
TYaJIbHIMH CTAlOTh THUTaHHS ITiJBUIICHHS
SIKOCTI OCBITH. BupimeHHs 1iei mpobmemu
MOB’sI3aHE 3 TAKMUMHU AacleKTaMH: MOIEpHi-
3allis 3MICTy OCBITH, ONTUMI3allis CIOco0iB,
TEXHOJIOTIH OpraHi3alii 0CBITHLOTO MPOIIECY,
MIEPEOCMUCIICHHS IIiJIEH 1 pe3yasTary OCBIiTH.
BkazaHi aclieKTH CIPpHYUHSIOTH 3MiHU OCBIT-
HBOTO CEPEOBHUIIIA, MiABHUIIYIOTH BUMOTH JIO
YYaCHUKIB OCBITHBOTO NPOIIECY Ta CHeLUdi-
KH iXHBOT MI>KOCOOHCTICHOT B3a€MO/II1.

OcBiTa BUKOHY€E COLIOKYJIBTYPHI (PyHKIIi:
comiamizamnii 0COOMCTOCTI Ta CIagKOEMHOC-
Ti TIOKOJIiHb; CIIJIKYBaHHS ¥ OJYYCHHS IO
CBITOBHX IIHHOCTEH, TOCSTHEHb HAYKH 1 TEX-
HIK{; PO3BUTKY W CTaHOBJIECHHS JIIOAWHH SIK
0co0uCTOCTI, Cy0’€KTa W 1HIWBIMYATBHOCTI;
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(hopMyBaHHS JYXOBHOCTI JIFOMWHHU Ta 11 CBi-
TOIVISIAY, IIIHHICHUX OPi€HTAIIiH 1 MOpaJIbHUX
MIPUHIIUIIIB.

OCBITHE cepelnoBHIlle — M€ CYKYIHICTh
00’ €KTHBHHUX 30BHIIITHIX YMOB, ()aKTOPIB 1 CO-
miaJbHUX 00’€KTIB, HEOOXITHHUX JIJIS YCITiII-
HOTO (byHKulOHyBaHHﬂ ocsitu. lle cucrema
BIUIUBIB 1 YMOB (OPMYyBaHHS OCOOHCTOCTI,
a TaKoX MOXIIUBOCTEH Uisl ii PO3BUTKY, IO
MICTSTBCS B COLllaJ]bHOMy 1 TPOCTOPOBO-
npeaMeTHoMy oToueHHi. OCBiTHE cepen-
OBHIIIE € YACTHHOO JKUTTEBOTO, COLIATBLHOTO
cepe/ioBUIla JonMHU. HaBuanbHi 3aknma-
J1 K COINIAIbHUHM 1HCTHTYT CYCHUILCTBA €
cy0'ekTaMu O€3IMEKH, 1 BaXKIUBICTh BHBYCH-
Hs IICHXOJIOTIYHOI Oe3MeKH OCOOMCTOCTI B
OCBITHBOMY CEPEOBHUII BH3HAYAETHCS THM,
0 BOHH, BKITIOYAIOYH B ceOe Tiapocrarode
MOKOJTIHHS, TOPOCIHX 1 CIM'T0, 31aTHI OymyBa-
TH CBOIO JIOKaJIbHY (TIPUBATHY) CUCTEMY 0€3-
IeKH SIK Yepe3 HaBYaHHS 1 BUXOBAHHSA, TakK 1
4yepe3 BUPIIICHHS 3aBIaHb PO3BUTKY.

[Ipobnema B3aemomii JIOAUHU 3 HABKO-
JIUIIHBOIO JIHCHICTIO Ma€ JaBHIO TPAJUIIIIO
B TICUXOJIOTIYHUX AochimkeHHsx. L{i temi
MPUCBSYEHA BEJIMKA KUIBKICTh MyONiKalii
(b.I. AnanbeB, M.M. Baxrin, JI.C. Burot-
cokuii, JI.A. JleontheB, B.H. Ilandropos,
C.JI. Pyo6inmreiin, B.I. CnoGomguukoB Ta
1HII).

3HAYHUA BHECOK B OCMUCIICHHS IICHXO-
Jorii  OCBITHBOTO CEpEeNoBHINA 3POOHIIH:
B.B. ABnees, b.I. Ananbes, I'M. Annpeesa,
JI.®. bypnauyk, [.B. [IyO6poBina, €.1. Icaes,
E.A. Kiimos, B. Kpayc, b.®. Jlomos, B.A.
Jlerin, M.B. Ocopina, A.A. Pean, B.I. Crno-
6omquukoB, JI.I. ®enpamreitn, E. ®pomm,
J.b. Enpkonin, B.A. SIcBin Ta iHIIi, BUBYa-
FOUM MPOOJIEeMYy CTBOPEHHS YMOB, 3a SIKUX
OCBITHE cepeloBuIle Oyne IICHXOJIOTIYHO
HaHOUThII OE€3MEeYHNM, aHali3yIoud POJIb
CIaJIKOBHX 1 COIIaJIbHUX YHHHUKIB Y MPOIIECi
(hopMyBaHHSI 0COOHUCTOCTI.

Y Haymi BU3HAYEHO TEPMiHONOTIYHUI pAf,
SIKUH BUKOPHCTOBYETHCS B KOHTEKCTI MOHST-
TSl «CEPEIIOBHIIEY: <JTIOJICEKE CEPEOBUILEY,
«HABKOJIMIIIHE CEPEIOBUIIEY, (KUTTEBE Ce-
penosunie» toio [1]. OcBiTHE cepenoBuiie
— IIe CYTTEBUH €JIEMEHT COILliyMY, Iijecrpsi-
MOBAHO OpraHi30BaHHH, KEPOBaHHM, IOJi-
(YHKIIOHATBHUH, y MeXaX SKOTO YYaCHUKH

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

YCBIIOMIIIOIOTH ce0e SIK COL[iaJIbHO PO3BUHE-
Hi LUTICHOCTI.

[Ipomec CTBOpPEHHS OCBITHBOTO Cepemo-
BHII[A BUBOAUTHLCS 3 (pitocochkoro i mcu-
XOJIOTO-TIEIarOTiYHOTO TPAKTyBAaHHS B3a€EMO-
3alIe)KHOCTI MIX PO3BHUTKOM OCOOHCTOCTI
Ta cepenoBulleM ii XUTTA. OCHOBOIO pO3-
poOJIeHHS HayKOBHX IiJIXOIB JIO CTBOpPEH-
HSl CEPEIOBHIN, Y SIKUX PO3BUBAETHCS CTY-
nent, € BueHHsa JI.C Burorcekoro, C.JI. Py-
OiHIITelHA Ta IHIIMX TICHXOJIOTiB. Inmes me-
tepminismy C.JI. PyGiHmreiiHa € mpuHIU-
MOM SIKICHO YCKJIAIHEHHX 3aJeKHOCTEH
30BHIIIHBOTO 1 BHYTPIIIHBOI'O Ha PI3HUX
PIBHSX pO3BUTKY IIIONUHH B CEPEIOBHILI,
mo i oTouye. BIUIMBM HaBKOJIUIIHBOTO Ce-
pemoBMINA, 1 cepell HUX BCS CYKYITHICTB
CYCIIJIBHUX BIJTHOCHH, TIEpEeHEeCeHi Bcepe-
JIUHY, CTAaIOTh BIACTHBOCTAMH OCOOHMCTOCTI,
JIWHAMIYHAMM Ta B3a€MOIFOYMMH 3a CBOIM
xapaktepoM (K.O. AOGynpxaHoBa-CiaBcbKa,
A.B. Bbpymummncekuii, JI.C. Burorcbkuit).
IHTepiopusariisi couiaabHUX BIIHOCHHHU MiX
JIIOIBMHU € OCHOBOIO PO3BHUTKY OCOOMCTOCTI.
Tpancdopmaliii 0COOUCTOCTI CTYIECHTIB BH-
IMX HABYAIBHUX 3aKJIATIB MOPOMIKYIOTHCS
30BHIIIHBOI, MPAKTUYHOIO JisJIBHICTIO, a B
OCBITHHOMY CEPEIOBHIII TOBHUHHI CTBOPIO-
BATHCS YMOBU JIJIA 1X IPEAMETHO-TIPAKTUYHOT
ISUIBHOCTI.

TepMiH «OCBITHE CEpEIOBHUIIE BUIIIOTO Ha-
BYAITLHOTO 3aKJIa1y» BUKOPUCTOBYETHCS B PO-
3yMiHHI CYKYITHOCTi JyXOBHO-MaTepialbHUX
YMOB HOTO (pyHKIIOHYBaHHS, L0 3a0e3rme-
9YIOTh CaMOPO3BHTOK BLIBHOI Ta aKTUBHOI
0COOHMCTOCTI CTyZIEHTa, pealizalilo TBOPUO-
ro noreHuiany Horo ocoducrocti. OcBiTHE
CEpEJIOBHIIC BHCTYIMAE (PYHKI[IOHATBHUM 1
MPOCTOPOBUM 00’ €HAHHSAM Cy0’€KTIB OCBi-
TH, MK SKUMH BCTaHOBJIIOIOTBCS TICHI pi3-
HOILIAaHOBI T'PYIOBI B3a€EMO3B’S3KH, 1 MOXKE
PO3IIISIIATUCS SIK MOJIENb COLIOKYJIBTYPHOTO
MIPOCTOPY, B IKOMY BiZIOyBa€THCSI CTAHOBIICH-
Hs ocobuctocTi [1].

[Icuxomnori3alisi OCBITHBOTO CEpeIOBUINA 3
METOI0 30epEKEeHHS Ta 3MIITHEHHS 370pOB'S ii
YUYaCHUKIB, CTBOPEHHS B OCBITHbOMY 3aKJIai
0e3MeyHNX yMOB TIpalli Ta HABYAHHS, 3aXHCT
Bix ycix (opM JUCKpUMIHAII MOXYTh BH-
CTyIaTH aJbTePHATHBOIO arpeCHBHOCTI CO-
[iaJIFHOTO CEPENOBHINA, ICHXOEMOUIHHOMY
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1 KyJBTYPHOMY BaKyyMy, HACIiJKOM SIKUX €
3pOCTaHHS COI[IOTEHHIX 3aXBOPIOBaHb. Bax-
JIMBOIO YMOBOIO 3HIDKCHHS YHCIIA CTPECOBUX
CUTYyallli y TIeNaroriyHiil mpakTHil € 3a0e3-
TICUEHHS TICUXOJIOTIYHOI OE3MEeKH MpH B3ae-
MOJIi1 YYaCHUKIB OCBITHHOTO CEPEIOBHIIA.

Konyenyis ncuxonoziunoi beznexu oceim-
Hb020 cepedosunja Nae 3MOTY TPOCKTYBaTH
CUCTEMY TOIISJIIB Ha 3a0e3NeueHHs Oe3MeKn
YYaCHHUKIB Bijl 3arpo3 MO3UTHBHOMY PO3BU-
TKOB1 Ta TCUXIYHOMY 3/[0pOB’I0 B Tpoleci
negaroriugoi B3aemomii . ComianpHa Oesme-
Ka, 10 CTPYKTYypH SKOi BXOIUTH 1 ICHXOIO-
riuna Oesrneka 0cCOOM, O3HAuae C¢PEKTHBHE
BUKOHAHHS COIIaIbHUMH 1HCTUTYTaMH CBOIX
(yHKIIIH, CIIPSIMOBaHKUX Ha 33JJ0OBOJICHHS TIO-
TpeO, iHTepeciB, MiIel HaceIeHHs KpaiHu [3].

AJle IOHATTS «IICHXOJIOTiuHa Oe3neKa» He
€ omHopinauM, Tak, T.C. KabaueHko po3mis-
Jla€ TICHXOJIOTIUHY Oe3MeKy «jIK caMocCTiiiHe
BUMIPIOBaHHS B 3arayibHiil cucTeMi Oe3MeKH,
sBIsie co0010 CTaH iH(pOpMaLiiHOTO cepe-
OBMILA 1 YMOB JKHUTTENISIILHOCTI CyCIiJIbCTBA,
HE CIIpHsI€ MOPYIICHHIO TCUXOJOTTYHHX TIe-
PEAYMOB LUTICHOCTI COIiaIbHUX CYO €KTIB,
aIaNTUBHOCTI 1X (DYHKIIOHYBaHHS 1 pO3BH-
TKy» [5]. Ilix mcuxomoriunoro Oe3nekoro 1.O.
baeBa posymie cTaH OCBITHBOTO CEPEIOBH-
IMa, BUILHUM BiJl TPOSBIB TCHUXOJOTIYHOTO
HACWIBCTBA Y B3a€EMOIIl, IO CIpPHUSE 3a0-
BOJICHHIO TIOTpe® B OCOOHCTICHO-IOBipIOMY
CIIKYBaHHI, IO CTBOPIOE pepepeHTHy 3HA-
YyIIICTh CEPEOBHIIA i 3a0e3Ieuye ICUXidHe
3JI0POB’Sl BKIIFOYEHUX Y Hei ydacHUKiB [3].
Hocnigauk P.B. I'pauoB po3ymie ncuxonoriy-
Hy Oe3leKy sIK «CTaH 3aXHUUICHOCT TCUXiKU
BiJl BIUIMBY PI3HOMaHITHHUX iH(OpMaLiiHUX
(bakTopiB, MO MEPEIIKOPKAIOTL a00 YCKIIaI-
HIOIOTh (OpMyBaHHS Ta (YHKIIIOHYBaHHS
aJIeKBaTHOT 1H(pOpMaIiHHO-0PIEHTOBAHOT
OCHOBH COLIQJIBHOI MMOBEIIHKU JIIOOWHU 1 B
[IJIOMY JKUTTEIISUIBHOCTI B CY4acCHOMY CycC-
MMJIBCTBI, a TAaKOX AaJeKBAaTHOI CHUCTEMHM 11
Cy0’€KTHBHUX (OCOOUCTICHUX, CYy0 €KTHBHO-
0COOHMCTICHUX) BITHOCHH JI0 HABKOJUIITHHOTO
CBITY 1 camomy co0i» [4].

CrpykTypy mcuxoiorii Oe3meku po3mis-
JIAFOTh Y JIBOX aCIHEKTax: MCHUXOJoriuHa 6e3-
NeKa cepeloBHIa 1 MCHUXoJoriyHa Oesneka
oco6u. [Icuxonoriuna Oe3mexa € iHTerpaTHB-
HOIO KaTeropiero, OCKIIBKH i1 pO3IIsSIatoTh 13

JEKITBKOX TUIOIIMH: SIK TPOLEC, K CTaH, SK
XapaKTEepUCTHKAa OCOOMCTOCTI; a TaKOoX Ha
JICKIJIBKOX PIBHSAX: Ha PiBHI CYCIIbCTBA, HA
PiBHI JIOKAJIBHOTO CEPEIOBHINA MEIIKAHHS,
Ha PiBHI 0COOMCTOCTI.

Ha nymky 1.O. BaeBoi icHyrOTH ABa T0JIO-
BHI CHCTEMOYTBOPIOBAJIbHI BUIN OC3MEKH —
(i3uYHa Ta ICUXOJIOTIYHA, a BCi 1HII «HAHH-
3YIOTHCS» Ha HHX SIK HA CTPUXKEHB. Y TaKOMy
pasi € MOXIIMBICTh PO3AUIATH Cy0’ €KTUBHI 1
00’ €KTHBHI IPUUUHU Ta (PAKTOPH, IO CIIPUS-
I0Th 200 TEePEIIKOKAIOTh 30epexKeHHI0 0e3-
MEKU JIIOOUHUA Ta (DI3MIHOTO 1 COIiaIbHOTO
cepenoBuIIa, o ii 0TOuyIoTh [7].

IIcuxomnoriuny Oe3meKky Ha ChOTOIHI MOX-
Ha BH3HAYHTH SIK:

e cTaH 30epeKEeHHS TICHXIKH JIFOJINHHY;

e 30epeKeHHS IUIICHOCTI 0COOMCTOCTI,
alanTUBHOCTI (PyHKIIOHYBAaHHS JIFOIWHH, CO-
LiaJIBHUX TPYTI, CyCIIiIbCTBA;

e crajuif PO3BUTOK 1 HOpMalbHE (yHK-
LIOHYBaHHsI JIFOJMHUA Y B3aEMOJIi 3 ceperno-
BulieM (YMiHHSI 3aXHCTHUTHCS BiJ 3arpo3s i
BMiHHSI CTBOPIOBAaTH IICHXOJIOTIYHO Oe3MmeyHi
BiIHOCHHHN);

¢ MOXXJIMBOCTI CEPEAOBHIIA 1 0COOUCTOCTI
OO 3aI00IraHHs Ta YCYHEHHS 3aTrpo3;

e CTaH CepelOBHUINA, IO CTBOPIOE 3aXH-
IIeHICTh a00 BUTLHUI BiJl TIPOSIBIB TICHXOJIO-
TIYHOTO HACWJIBCTBA Y B3aEMOIii, IO CIIPH-
si€  3aJIOBOJICHHIO TIOTPeO B OCOOHCTiCHO-
JIOBIpYOMY CIIUIKyBaHHI, IO CTBOPIOE pe-
(bepeHTHY 3HAUYyLIiCTH/IPUYETHICTH O Ce-
penoBuina i 3abe3neuye MCHXIYHE 3M0POB'S
BKITIOUCHUX y Hel YYaCHUKIB.

TakuM dMHOM, TmCHXONOTriuHA Oe3meka
O0COOMCTOCTI Ta CepeloBHINA HEBIIAUIBHI
OJMH BiJl OJHOTO.

KpurepissMu mcuxonoriqaoi 6e3meKH €:

e peepeHTHA 3HAYMMICTH CEPEIOBHINA
(BimoOpaskeHa B MO3UTHBHOMY CTaBJICHHI JIO
Hel);

® 33JI0BOJIEHICTH MI>KOCOOMCTICHUM CITiJI-
KyBaHHSIM;

® 3aXMINEHICTh BiJl TICHXOJIOTIYHOTO Ha-
CHJIBCTBA.

OCBITHE CEpeZIOBHUIIE € YACTUHOK) IKHUT-
TEBOTO, COLIAJIBHOTO CEPENOBUILA JIOJUHH.
Buii HaByajgbHI 3aKiIaaM, SK COIAIbHUN
IHCTHTYT CYCHJIBbCTBA, MOKIMKAHI BHITyCKa-
TH «HaJCKIIQJTHUHN MPOLYKT» — MCUXOIOTIIHO
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30POBY OCOOHCTICTB, 110 BOJIOIE Tpodeciii-
HOO KOMITETCHTHICTIO 1 OTpedye Ui CBOTO
«CTBOPCHHS» 1HIUBIAYaJIbHUX TEXHOJIOTIH.
BunmyckHUKN TOBHHHI OyTH KOHKYPEHTO-
CIIPOMOXKHUMH Ha PUHKY TIpalli He TiJIbKU B
VYkpaiHi, a i1 y BCbOMY €BpOIIEHCHKOMY TPO-
CTOpi, TOMY OCHOBHA Opi€HTAIlis] BUIINX Ha-
BYAJIbHHX 3aKJIAJIiB CIIPSIMOBAHA Ha KiHIIEBUN
pe3ynbTaT: 3HAHHA M YMIHHS BHITyCKHHUKIB
MOBUHHI OyTH 3aCTOCOBaHI i MPAaKTUYHO BU-
KOPHCTaHi Ha KOPUCTH yciel €Bpomnu.

ITcuxonoriuna Oe3rneka B OCBITHBOMY Ce-
PEeNOBUILI MOXKE 3HIKYBATHUCS YePE3 PUBHUKHU:
(axTop YMOB HaBYaHHS (peaybHi yMOBH Ha-
BYAJBHOTO TIPOIECY: OCBITICHHS, PO3MipH
HaBYAJLHUX MEOIIB, BEHTWIISIS HaBYajlb-
HUX IPUMIIICHD — yce, IO MiIJIATae TirieHid-
HOMY HOPMYBaHHIO); (aKTOp HABYAIHHOTO
HaBaHTaXeHHA (iHpopMariifHa CTOpoHa Ha-
BUAIBHOTO TIPOIECY Ta OpraHi3alis HaBYaH-
Hi); (axkTop B3aeMHUH (y3arajbHIOE CTHIIb
B3a€EMHUH TIelarora Ta CTYAEHTA, BKIOYAIO-
YH OL[IHKY pe3yNbTaTiB WOro HaBYaJbHOI Mi-
SUTBHOCTI, @ TaKOX B3a€EMUHHM 3 OaTbKamu).
Y 1UbOMy KOHTEKCTI MOXXHa TOBOPUTH IIPO
MICUXOJIOTIYHUA PH3HUK, OOYMOBIICHHU BU-
KOPHCTaHHSM TOTCHIIIIHO HeOe3meIHux
TICUXOJIOTO-ITeJIArOTIYHNX TEXHOJOTiH (200
iX MMOBHOIO BIJICYTHICTIO). 3BiJICH BKpail ax-
TyaJbHHM CTa€ MUTAHHS IICUXOJIOTIYHOT 0e3-
HeKH a00 KyJIBTYpH ICHXOJIOTIYHOI Oe3mexn
y B3aEMOJil YJYAaCHHKIB OCBITHBOTO CEpEl-
OBMIIIA.

Bumorn 10 mcuxomaoriyHol Oe3meKH CIIif
3a/1aBaTy 3 MO3MIIA TUX yYacHHKIB, B IHTEp-
€cax SKUX BOHA MiATPUMYETHCS. Y HaHIpo-
CTIIOMY BHUIAJKy L€ CTYACHT, 0aThKo, Iea-
ror. SIkmo curyarist abo Bcs 0OCTaHOBKa B
yCTaHOBI HeOe3MevHi xoua O B ONHIET 3 IUX
MO3WIiH, BOHA HEMHHYYE TIOYNHAE CTAaHOBH-
TH 3arpo3y ¥ Juisl iHIKMX, XO4a Taki MoOIvHi
I MOXXYTh OyTH BinkiajeHi B yaci. Tum He
MEHIII, OCTATOYHO C(HOPMYITFOBATH BUMOTH JI0
Cepe/IOBHUIIA B TIPUHIIMITI HEMOXJIMBO, Ta X
BUSIBJICHHS JJOBOJIUTHCS TIOBTOPIOBATH IOPa-
3y 31 3MiHOIO CepeIoBHUIIIA.

s CTYIEeHTCBHKOTO BiKYy € XapaKTepHOIO
KpHU30Ba HACHYCHICTh, O3HAKAMHU SIKOi MO-
KyTb OyTU: cuiibHa (pycTpalis yepe3 He3a-
JOBOJICHI TOTPeOH; 3arOCTPEHHS POIHOBUX
KOH(DITIKTIB «CTYACHT — BUKJIaIa49», «CTYACHT

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

— CTyIEHT»; LIHHICHO-CMHCJIOBa HEBHU3HAYEC-
HICTh, HECTPYKTYPOBaHICTh OCOOHCTOCTI;
iHpaHTHABHICTE [8]. Kpusn, mo nepexuBae
CTYICHT, MOXKYTh TIPU3BOAUTH O 3HIKCHHS
TICUXOJIOTIYHOT Oe3MeKn 0COOUCTOCTI, CIIPH-
YUHHUTH JICCTPYKTUBHI Ta ICUXOTPaBMYIOUi
HACJII K.

Crin ypaxoByBaTu TOW (hakT, IO BUIIHN
HABYAJILHUN 3aKJIa] € IMOEIHAHHIM PIi3HUX
XapaKTepiB, KUTTEBUX TPAEKTOPIH, CUTyain
TOIIO, SIKIIO JUTS OJHI€l JIIOMMHU IS Pi3HO-
PIAHICTH € MPUIHATHOIO Ta OE3MEeYHOI0, TO
IUTSL HIIOT BOHA MOXe OyTH 3arpo3JMBOIO Ta
HeOe3neunoro. OMHIel0 3 ICTOTHUX TICUXOJIO-
TYHAX HEOE3MEeK B OCBITHHOMY CEpEIOBHIII
€ He3aJOBOJICHHsI BKJIMBOI 0a30BOi mMOTpe-
Ol B OCOOHMCTICHO-IIOBIPYOMY CITIJIKYBaHHI,
1 SIK HACIIIOK — CXWJIBHICTh JIO A€CTPYKTHB-
HOi TOBEOIHKHM, HEraTHMBHE CTaBJICHHS [0
OCBITHIX YCTaHOB i NMOPYIICHHSI IICHUXIYHOTO
Ta (¢izuuHOro 3710poB’s. 3 Touku 30py I.B.
AbakymoBoi Ta B.B. CynpisHOBOi, «B Op-
TaHi3aliifHOMY acMeKTi 3arposy 370pOB’I0
YYaCHHKIB OCBITHBOTO CEPEIOBHINA CTBOPIOE
HEPO3BHHEHICTh CHUCTEMH ICHXOJOTTYHOT
JIOTIOMOTH  SIK Hee(EeKTHUBHICTh iSUTBHOCTI
CITy>KOHM CYTTPOBOIY B CHCTEMi OCBITH» [9, c.
15-23]. BupitieHHs po6iieM CHXOJIOTI9HOT
0e3MeKr B OCBITHHOMY CEPEJOBHII, 3TiTHO
3 IOCIHIJDKEHHSAMU 3apyOiKHHUX TICHXOJIOTIB,
MOYKE TaKOX 3/IIHCHIOBATHCS Yepe3 MPorpaMu
MOJITIIIEHHS. MI)KOCOOUCTICHOT B3aeMOIiT Ta
HaBYaHHS COIaJIbHUM HaBUUYKaM. Jledimut
COLiaJIbHIX HaBUUOK MOXKe OyTH 3MEHIIIECHUH
IUISIXOM OIPAIFOBAHHS XapaKTEPUCTUK TpPy-
Y, SIKi € JOKEPEIIOM MIXOCOOUCTICHUX MPO-
Onem, 1 30LIbLIEHHSIM MOTHBauii (OaxkaHHs)
€(PEKTUBHO CIIPaBIATUCS 3 TAaKUMH MPOOiIe-
MaMH.

OCBITHE CepelOBHUINE CTAHOBUTH OCHOBY
KHUTTE3AATHOCTI OYJIb-SIKOTO CITIBTOBAPHCTBA
1 TOMYy Ba)KJIMBICTh BUBYCHHSI, MOJICITIOBAaHHS
1 TPOEKTYBaHHS CEPEAOBHIIA, /I¢ BiIOyBaETh-
Cs1 BUXOBAaHHS Ta (POPMYBaHHS OCOOHCTOCTI,
Jie BCi ii y9acCHMKM MOXYTh BiUyBaTH 3axH-
LICHICTh 1 33J0BOJICHHS OCHOBHHX IOTpEO,
BUXOJIUTH Ha TMepIlIe MicIle Y 3B 43Ky 3 HE0O-
XIJIHICTIO CTBOPEHHSI YMOB 1 BUXOBaHHS TiJI-
POCTAIOYOro MOKOMIHHS, SIKE B HAUOIIKIOMY
MaiiOyTHOMY CTaHOBUTHME OCHOBY CYCITLIb-
ctBa [10]. CTBopeHHSs Ta 3a0e3neueHHs TICH-
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XOJIOT1YHO1 O€311eKH B OCBITHBOMY CEpPEIOBH-
I MOXe CHIPHSATH npodeciiHOMY PO3BUTKO-
Bi il y‘IaCHI/IKIB i BHCTYTaTH npO(bmaKTHKOIo
acoIliabHOI Ta KPUMIHAJIBHOI TOBENiHKH.

OCHOBHOIO METOI0 peopMyBaHHS BHIIOL
OCBITH B YKpaiHi € 3a0e31eueHHS TICHXO0JIOTO-
MeIaroTiyHNX YMOB JIJIsSi CAMOPO3BUTKY 1 ca-
Mopeaii3aiii cTylieHTa SK Cy0 €KTa OCBiT-
HBOTO Ipolecy Ta MaiOyTHROI IpodeciiiHol
nisuieHOCTi. Ha nymxy JLI. Ilogonsak ta B.I.
KOpuenko, cryneHTam, MOPIBHSAHO 3 iHIIMMU
rpynaMd MOJIOAI LBOTO BiKy, IpUTaMaHHi
Taki PUCHU: BUILUUHI OCBITHIH piBEHb, BEIHKE
MparHeHHs 10 3HaHb, BIHCOKA COLIaNbHA aK-
TUBHICTb, JOCHTh TapMOHIHHE MO€IHAHHS
IHTEJIEKTYaIbHOT Ta COMIaNbHOI 3piocTi [8].

OTke, TOIIILHAM € KOMITJICKCHHH ITiAXis
0 3a0e3ledyeHHs IICUXOJIOriyHOl Oe3meku
OCBITHBOTO CEpPEIOBHINA BUIIIUX HABYAILHIX
3aKJIaiB: e 3am00iraHnHs (KOPOTKOCTPOKOBA
MEPCIEKTUBA) 1 MOMEPEKEHHS (JIOBIOCTPO-
KOBa TIEPCIIEKTHBA) IICUXOJIOTIYHUX PU3UKIB 1
3arpo3. O0’eKTUBHICTIO € TOH (axT, 110 ocTa-
TOYHE BUKJIIOYEHHS 3aIp03 HEMOXKIIUBE, IPO-
T€ aKTyaJbHHUM 3JIUINAETHCS Taclo: «XTo
norepeKeHnil, Toi 030poeHuil». Ykpait
Ba)KJIMBO IS KSPIBHUKIB BUIINX HABYATEHUX
3aKJIQJIIB MPH OpraHizamii OCBITHBOTO MPO-
IeCy 3aKIJIAJaTH CIIOCIO OIIHKHM TaKoi JisTb-
HOCTi. Pu3uku moBuHHI OyTH 4iTKO (hopma-
7i30BaHi ¥ ommcaHi 3 ypaxyBaHHSIM IXHBOTO
[IOIIOBHEHHS 31 3MIHOIO [IOKOJIIHb Ta COL[1aJIb-
HOTO cepeopuia. [Ipu oMy TIepetik pusu-
KiB, iX IPHYUH 1 HACMIKiB TOBUHEH BUCTYIA-
TH HE YHIBEpCaJbHUM PEECTPOM, a IIBHJIIIIE
«KaJgacTpom», TOOTO BKIIFOYATH IPUB’I3KY J0
MICLIEBOCTI: YaCTO MCUXOJIOT1UHI PU3UKU BU-
3HauCHI MICHEBHUMH yYMOBaMH, CICIH(]iKO0
CTYACHTCHKOI CIUTBHOTH, JOKAIBHOI KYIBTY-
pH 200 OKPEMOTO 3aKJIay.

Jimepamypa

Bucnosxu

Burii HaBYasIbHI 3aKJIaH BUITYCKAIOTh J10-
CHUTB «CKJIQJIHUH 32 3MICTOM TIPOIYKT» — BH-
MyCKHUKIB, SIKi TOBHHHI OyTH KOHKYPEHTO-
CIIPOMOMKHHUMH Ha PHHKY nparli He TUIbKHU B
VYkpaiHi, a i y BCbOMY €BPOIEHCHKOMY IPO-
CTOpi, TOMY OCHOBHA Opi€HTAIlis BUIIMX Ha-
BYAJBHUX 3aKJIA/IIB CIPSIMOBAHA HA KiHIICBHIA
pe3ynbTaT: 3HAHHA W YMIHHS BHITYCKHHUKIB
MOBHHHI OyTH 3aCTOCOBaHi i MPAaKTHIHO BU-
KOpPHUCTaHI Ha KOPUCTh yciel €ppornu.

IIcuxonoriuai yMOBH BHPIIIEHHS IIHOTO
CKJIAIIHOTO 3aBJAaHHS MOJTAIOTh Y TOMY, IO
BHII[l HABYAJILHI 3aKJIaaH, SIK COI[laJbHUN 1H-
CTUTYT CYCIIIJIBCTBA, € CY0 €KTaMH Oe3IeKH,
1 BOKJIMBICTh BUBUCHHS ICHXOJIOTIYHOI Oe3-
HEeKH 0COOMCTOCTI B OCBITHROMY CEPETOBHIII
BU3HAYAETHCS TUM, 110 BOHH, BKIIOYAIOYH B
ceOe y4acCHHKIB OCBITHBOTO IIPOCTOPY, 371aT-
Hi OyAyBaTH BJIACHY CHUCTEMY HMCHXOJIOTIUHOI
0e3IeKH sIK Uepe3 HaABYAHHS 1| BUXOBAHHS, TaK
1 9epe3 BUPIIICHHS 3aBIaHb PO3BHUTKY. SIKiCTh
OCBITHBOTO CEPEAOBHINA BH3HAYAETHCS HOTO
3MIATHICTIO 3a0e3MeYyBaTH BCIM y4YaCHHKaM
OCBITHBOTO MPOIIECY CHCTEMY MOKIIBOCTEH,
OB’ SI3aHMX 13 33JI0BOJICHHSM IXHIX TOTpEO 1
TpaHCPOpMAIII€IO IUX TOTPeO y )KUTTEBI ITiH-
HOCTI, 1[0 aKTyali3ye Mpolec IXHbOTO 0CO-
OUCTICHOTO CAMOPO3BUTKY.

OTtxe, 3a0e3rneueHHs] PIiBHA IiATOTOBKU
KOHKYPEHTOCIIPOMOXHHUX (haxiBIIiB HOTpedye
HOpsIZ 13 BUCOKUM PIBHEM OCBITHIX MOCIYT
BHCOKOTO PiBHS IICHUXOJIOTIYHOT O€3IMEKH BH-
IIMX OCBITHIX 3aKJIAMIiB SK 3allOPYKH CTBO-
PEHHS YMOB HAaBUaHHS. 3 METOIO 3a0e3IeueH-
Hs e(eKTUBHOTO (YHKIIOHYBAHHS BHIIOTO
HABYAJBHOTO 3aKjaqy HEOOXiTHO ITiBHIILY-
BaTHU SIKICTh KOMIUIEKCHOI CUCTEMHM 3aXOLIB 13
TICHIXOJIOTIYHOi Oe3rekn Ha piBHI BCiX ydac-
HUKIB OCBITHHOTO CEpPEIOBHIIA.
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IrpoBa KoHIENMIisA
IIOBCAKIEHHOL B3a€MO/il JIOTUHU

H.M. Macb
KaHAuAaT NCUXOOMiYHMUX HayK,
HayasibHUK Bigainy

Y cmammi npoananizosano oxpemi nonosicenns icpogoi
KOHYenyii no6CcsKOeHHOI 63a€MO0IL TOOUHU, OEsIKI ACNeKmu
MIHCOCOOUCICHOT 83a€MO0TT IHOUBIOA 3 02NA0Y HA UKOHAHHS

ryMaHiTapHUX Ta
reoiHcpopmMaLitHUX JOCNioKeHb
HayKOBO-A0C/iJHOMO LEHTPY,
BiticbkoBui iHCTUTYT KWiBCbKOrO
HaLioHa/IbHOrO YHiBEPCUTETY

imeHi Tapaca LLlesueHka uHOUBUOA C

H.A. Ctopoxyk pornetl.
KaHAMAAT NCUXOJNIOTIUHUX

HayK, HayKOBWI CMiBPOBITHUK
BiSLiNY rymaHiTapHux Ta
reoiHpopmMaLitHUX JOCnigKeHb
HayKOBO-A0C/NiIAHOTO LEHTPY,
BiticbkoBui iHCTUTYT KniBcbkoro
HaLioHa/IbHOrO YHiBEPCUTETY

imeHi Tapaca LLleBueHka

The arti

role.

Ilocmanoéxa npobremu

[ToBcsAKICHHE SKUTTS JIOIWHU YTBOPIOE
cuctemy B3aemomii. ColliaJibHI BiJHOCHHH,
cy0’eKTaMu SKHX BOHA €, 3yMOBIICHI Pi3HO-
MaHITHICTIO cOIiabHUX ponier. CorfiaibHi
BITHOCHHU MAalOTh OO ’€KTHBHHU Xapaktep,
ajie I KOXKHOI JIFOJIMHU BOHH, BiOOpaxka-
IOYHCh Y T BHYTPIITHHOMY CBIiTi, HaOyBalOTh
O0COOHMCTICHOTO CEHCY, IO BHUSBISETHCS Y
BHUKOHYBaHHX HEIO COI[IaIbHUX POJIAX.

Hinepnauacekuit icropuk Moxan Teiisinra
BUCYHYB CMLIMBY IYMKY MO IrpOBHI xa-
paKkTep MOBCSIKACHHOI B3a€MOJIl JIFOAWHH.
Konrtermiss rpu M. Teiisinru uikapuma Bue-
HUX pi3HHX ramy3ei 3HaHHA. [lepexmanena
OaratrpmMa MoBamHu ioro mparnsg «Homo
ludens» («JIrommua, mo rpaey) (1938 p.),
3aBIIIKA CBOIH 3MICTOBIM YHIKaabHOCTI Ta
TYMaHICTHYHOMY CHpsiMyBaHHIO, y 50-60-i
POKM CIpaBWJIa BEJIMYE3HUH BIUIMB HA Ha-
yxosuii cBit. Ha mymky M. Teiizinru, rpa — ne
Hallle ChOTOJICHHSI, 11032 MEXaMH TpU HE 3a-
JUIIAETHCSA HIYOTO.

211

HUM cucmemu COYianbHUX poiei.

Ku104oBi ciioBa: nogcakoenna 63aemodis, iepoa KoHyen-
yis, coyianbHa poib.

B cmamve npoananu3uposaHvl omoeibHbvle NOLONCEHUS
U2poBOll KOHYEeNnYUu NOBCEOHEBHO20 83AUMOOEUCMEUs] Yelose-
K, HEKOMOopble ACNeKNbl MENCIUYHOCHHO20 63AUMO0ECIBUsL

yuemom 6blNOJTHEHUSA UM CUCMEMbl COYUATIbHbIX

KuioueBble ci10Ba: nosceonesroe 83[1”}\40()612611161/{6, uepo-
645l KORYyenyus, coyuaibrHas poils.

cle analyzes some of the position’s concept of

everyday human interaction. Analyzed some aspects of the
interpersonal interaction of the individual with regard to the
fulfillment of social roles.

Keywords: everyday interaction, game concept, a social

AHnani3 ocmannix 0ocnidienb
i ny6aikayil

ITutands Mi>XOCOOMCTICHOT B3aeMOMIl 1li-
KaBJATh OarathoxX nochigHukiB. Tak, cepen
HAyKOBIIIB, sKi 3aiiMarOThCA JOCIIKCH-
HSM PI3HUX aCIEKTiB B3aEMOIIi JIOMUHH €:
T.B. dpoxkuna, [.B. Komosa, B.O. Jlecskos,
AM. SyHmii Ta iHOI, TIPEAMETOM JOCIHi-
JOKEHHS SIKUX € KOHQUIIKT SIK MIX0OCOOHUCTIiC-
Ha B3aemonis; T.I. Xaneupka, M.M. Ha3zap,
C.A. Muxanscska, B.A. Kpyuek Ta iHmi, y
LIEHTP1 HAyKOBUX PO3BIJIOK SIKUX € TaKUH pi3-
HOBH/JI B3a€MO/I1, SIK CIIIIKYBaHHSI.

Teopis rpu, irpoBa KOHIICMINiS, BIacHe
rpa, irpoBa IMisUIbHICTB, (iocodchki Mpoo-
JIEMH TpH, TICUXOJIOTO-Iearoriaai 0co0-
JTUBOCTI (OPMYBaHHS IrpoBOi MisSUTBHOCTI
Ta 1HIOI acmeKTH 3HAWIUIM BijgoOpakeH-
HS B poOOTax TakWX BITYM3HSHUX YUYCHHX,
sk C.I. 3abornonpka, [.B. Topaienko-Mwut-
podanoBa, I'M. Kazapoa, C.B. @epa,
O.I'. 3aiiuenKo Ta iHIII.



He supiweni paniue wacmunu
3a2anbHOL npobremu

JocnimkeHHs mOTpeOyOTh PI3HUX aCTeK-
TiB MIDKOCOOMCTICHOT B3aeMOmil iHAWBIOA 3
OIVISIy Ha BUKOHAHHS HMM CHCTEMH COLIiab-
HHX POJICH.

Dopmynroeanna yineli cmammi

Merta cTarTi — PO3KPUTH OCHOBHI ITOJIO-
JKEHHSI 1rpoBOi KOHIIEMIIii Mi>KOCOOUCTICHOT
B33a€EMOJIii OCOOHMCTOCTI y MOBCSKACHHOMY
SKUTTI Ta BU3HAYUTU YMOBH, 3a SAKHX BOHa
3I1ACHIOETRCS.

Buxnad ocnoénozo mamepiany
docnidicenna

IcTopito irpoBOi TEMH y TMOACHEHHI TIO-
BCSAKIIEHHOTO KUTTS cam U. [elizinra omnmcye
Tak: «...IIpaBoMipHicTh ormsmy Bciei mron-
ChKOi KynbTypu sub special ludi — e mocs
OibIIe, HI’K TPOCTO PUTOPUUHE MOPiBHSIHHS.
JymMxa 11 30BciM He HOBa. BoHa Bxxe Oyna B
ycix Ha BycTax Ha nodarky X VII ct., konu Bu-
HUKJIa BeJMKa cBiToBa crieHa. Bin Illexcmipa
no Kampnepona i1 PaciHa npama maHyBa-
Ja Hal yciew moesieto cTomiTrd. KoxxHwui
MOET, Y CBOKO Yepry, MOPiBHIOBAB CBIT 3 Te-
aTpoMm, Jie KOXKHUH Tpae CBOIO poib...» [2].
MixkocoOucTicHa B3aeMOIs — 1€ JIAHIFOKOK
ponel, sKi BUKOHYE JIIOAMHA 3aJIe)KHO BiJ
JKUTTEBUX OOCTaBUH 1 CUTYAITi.

Epeinr Tod¢pman, amepukanchkuii yue-
HUH, CTUPAIOYNCh HA TPAIULII0 CIPUAHATTS
COLIIaJIbHOTO JKUTTS SIK TeaTpy 1 3aXOILTIO0-
unch inesimu M. Teif3inru, noBOIMTH MeTa-
(hopy «OKUTTS — Iie Tpa» CBOIM ONHCKYyYUM
BUTOHYCHHM AaHAJI30M JI0 YHIBEpPCAJIbHOTO
JKUTTEBOTO MPHUHIIMITY, BU3HAYAE, IO JKUTTS
KOYKHOI JIFONUHU HeE IO 1HIIIE K CUCTEMA CO-
iaJbHHUX POJICH 1 B3aEMOJIIH.

Ax iy . I'efizinru, B OCHOBI KOHIIEMIIil
E. T'opdmana nexuts izmes rpu sIK Hesame-
pedHoi TIepeayMOBH iCHYBaHHS Ta B3aEMO-
Iii moned, sk HeoOXiTHOTO crmocoly CoIli-
aNbHOTO KUTTA. Ll imes BUKOPUCTOBYETH-
Cs IS TIOSICHEHHS ITOBCSKIEHHOIO >KHTTS
JIIOEeH. 3AIMCHIOIOYH aHalli3 IbOr0 JKHUTTS
E. Todpdman BucyBae mpurymeHHs, 1o ic-
Hy€ Maibke TOBHA aHAJIOTisA MIX TeaTpajb-
HOIO TPOIO aKTOPIB Ha CIIEHI Ta B3a€EMOJIIEI0
TroNIel y peanbHild JIHCHOCTI; MK METOJaMH

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

Ta BHPKAIGHIUMU 32C00aMH, SIKHMU KOPHC-
TYHOTBCS 1 TeaTpasibHi aKTOPH, 1 IHIUBIAM K
COIAJIbHI aKTOPH Y IOJICHHOMY KHTTI [1].

HayxoBens 3acTocoBye TeaTpaibHy Tep-
MIHOJIOTIIO TPU aHaNi31 MOJCHHOT B3aEMOIIT
monuHU. Sk MM 6adumMmo, TeaTpaibHa TeMa
Ta TeaTpasibHi aTpUOyTH MPHUCYTHI B HAILIOMY
MOBCSIKICHHOMY JKUTTi. Lle rmmsmadvi, cueHa-
piif, pomi, mexoparlii, KOCTIOMH, Tpyna — yce
HATOBHIOE TJIO HIOJEHHOI MiKOCOOMCTICHOT
B32€MO/Ii1 JIFOJMHHU.

MixocobucricHa B3aemMoisi y OylieHHOMY
XUTTi, Ha 1yMKy E. loddmana, posmisnaers-
Csl SIK CYIUTHHHHN JIAHIOT COIaJbHUX CHUTY-
aIfii, 110 HaraayroTh JpaMaTH4Hi CIIEKTaKIII.
CoriaibHI aKTOpH B HHUX MPArHyTh B3a€EMO-
Iii, MparHyTh CTBOPIOBATH W MiATPUMYBATH
MO3UTHBHE BPAKCHHS Y IVISAYiB, BUKOPHC-
TOBYIOUM JICKOpallii, KOCTIOMH, BHPaKaJbHI
eJIeMeHTH CBO€1 moBediHKU. Kepyroum Bpa-
KEHHSIMH 1HIIUX Tpo cede, 1HAMBII ToMara-
€ThCsI BUT1THOI TIOBEAIHKH II0/I0 cebe 1 Hop-
MaJIbHOT B3aEMOII.

Konu inamBig 1 yac B3a€MOJIii OTpUMYE
noTpiOHy oMy peakilito OTOYEHHS, MOXKHA
KasaTH, IO BiH €(EeKTHBHO BHUKOHAB CBOIO
poNb. YMIHHS JIOOWHU €(QEKTUBHO CIIPO-
eKTYBaTH CHUTYaIlif0, JOMOTTHCS Oa)KaHOTO
BpakeHHS PO ceOe 1 OUiKyBaHHX JiH 1HITUX
CBITUUTH PO 11 Apamarypriiini 3mi6HocTi. e
03Hayae, MO BOHA BOJIOJIE MUCTEIITBOM T'PH,
MHCTEITBOM JIOCSITaTH CBOET METH, €)CKTHB-
HO YIpaBIATH 00pa3aMu, BPaXCHHSIMH iH-
KX JEOJEH 3a JOMOMOTOK PiI3HOMaHITHUX
BHUpaXKaJIbHUX 3ac00iB [3].

«IIpencraBneHHss cebe y MOBCIKACHHO-
My KUTT» (1959) — HaiiBimomima poOota
E. Toddmana, 1e BiH CTBEpIKYE, IO KOXKHA
JOMUHA — Cy0’€KT Ta 00’ €KT B3aemoii. Bona
MparHe KepyBaTH CBOIMHU 30BHIIIHIMH TIPO-
siBaMH ¥ iHoOpMaIiero mpo cede, Ky poOUTh
JOCTYITHOIO IS 1HIIUX JTF0AEH, HaMararodrch
CIPABUTH HA HHUX MO3WUTHBHE BPaXKCHHS. Y
LEHTPl yBaru BYEHOTO — METOJM Ta 3acO0H,
SIKUMH KOPHUCTYEThCS JTIOAMHA y MiKOCOOHC-
TICHIM B3a€MOJil JUIS CTBOPEHHS, MiATPH-
MaHHS W KepyBaHHsS Bpa)KCHHSMH, SIKi BOHA
CIIPaBJsiE HA OTOUYIOUMX. ABTOp PETEIHHO
aHali3ye ApamarypriiiHi npodiieMu y4acHH-
KiB B3aemoii [3].

OnHi€0 3 TPOBITHUX MPOOJIEM B3aEMO-
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AkTyanbHi npo6nemu ncuxonorii

Iii 1HAMBiNA Y TOBCAKACHHOMY >KHTTi, Ha
nyMky E. Todhdmana, € mpobaema mupocrti.
KoxHOMY 3 Hac BiZIOMO 3 0COOMCTOTO JOCBI-
Iy, TIO ICHY€ PI3HUIIS MK 30BHIIIHICTIO JTFO-
JIUHY Ta i1 0COOUCTICHOIO CYTHICTIO, MiXK Ha-
MaraHHsIM 371aBaTUCS KUMOCH 1 cripaBii OyTh
KHUMOCh. 3BUYAIHO, JIIOJUHA MOXKE CIIPaBIISI-
TH BPaKeHHS IPY>XHbOI MPUXWIBHOCTI JI0 iH-
moi i He OyTH iif Apyrom.

Onnak E. Todppman y cBoiid po60T1 JIOBO-
JIUTh, [0 MiXK CIIPABXHIM JIPYTOM i THM, XTO
JIMIIIE TPa€ TaKy pOJib, HEMA€E CYTTEBHX Bifl-
MIHHOCTEH, OCKINbKM OOMJIBa 3alHATI «BHU-
poOJIeHHSIM BpaskeHHs» Apyx)0Ou. Haykopenpb
YCBIZIOMITIOE IIO JHMJIEMY, BOHa TypOye Horo,
MUTAHHS [UPOCTI, JTOBIP S 10 PO, SIKY JIFO-
JIMHA BUKOHYE, € YH HE HAWTOJIOBHIIINMU B
foro Teopii.

JoTtpumyrounck IpamaTypriiHoi mepc-
MEKTUBH, 6a4UMO, IO MIUPICTh € YACTUHOIO
POJIOBOI TPU Ta MiKOCOOUCTICHOT B3aEMO-
nii mronuuau. Konw iHOWBiA rpae ponb, BiH
BiguyBae moTpedy B TOMY, 100 crmocTepi-
raui copuiiMany Cepio3HO Te BpaKEHHS,
SK€ BIH IS HHUX 3MIHCHIOE. AJKE aKTop
JIa€ CBiM CIEKTaKJIb «3apajad IHIIUX JIO-
neit» [3].

CripaBeIUTHBHM € 1 3BOPOTHE: JIFOJMHA T10-
TpeOye BipH y BpakeHHI, sIKE CTBOPIOE OTO-
yeHHs. HopmanbHa B3a€emojisi po3paxoBaHa
caMe Ha OYiKyBaHHS IIUPOCTI HapTHEPIB.
KosxHa srroguaa 3aBX M 1 BCIOAU O11bII-MEHII
CBIJIOMO Tpa€e cBOIO pousib. Uepes 1i pom Mu
MM3HAEMO OOWH OofHOro 1 camux cebe. Tak,
KOJIX MU BYMMOCSI TPATU POJIb, TO BAMMOCS 1
BIPUTH B I[I0 POJIb; POJIb CTA€ YACTKOKO HAC,
HAIIIUM CIIPABXKHIM «SI», IHTErpaJbHOK Yac-
THHOIO HAaIIOl 0COOMCTOCTI, 1 MU BUNMOCH IIe-
PEKOHJIMBO MOJIABATH 11 IS 1HIIHX.

CoriaJibHI CIIEKTaKJIi TOBUHHI OyTH mepe-
KOHJIMBUIMH Ta PEATiICTHYHUMH, Y HUX HE TI0-
BUHHO OyTH MICIIsl TTOCTiIHHIN HiHO3piJIOCTi
SIKa pyHHye HOpPMaJIbHY B3a€MOJIit0; TWIsIadi
MOBUHHI BIpUTH, IO aKTOPH Hmp1 y Oib-
IIOCTi CBOiX €KCITPECUBHUX MPOSBIB [3].

KoxHuii 13 HaC SIK YJIeH ayIuTopii 3Hae, 10
BpPa)XEHHsI, CTBOPIOBaHE BUKOHABIIEM POJIi,
MoOXe OyTH CHpaBXHIM UM XUOHUM, IIUPUM
YU ymaBaHUM. TOMy MM YacTO NPHUILIIEMO
0COOJTUBY YBary THM €JIEMEHTaM CIIEKTAKIIIO,
SIK1 HEJIETKO TiAPOOUTH.

3miCHIOIOUN B3a€EMOJII0, JIFONMHA, KA, 32
Bupazom E. Todpdmana, € «daecHIM» axTo-
POM, HE YCBIIOMIIIOE, IIIO TPA€ POIb, i i1eH-
THQIKye cebe 3 POJLTI0, BOTHOYAC «IHHIK»
YIiTKO PO3YMIE€, IO TPAE POJib, sIKa HE BIJAIO-
Bizae fioro cytHocrti. JIumeMipHa JitouHa 1o-
Kazye XHMOHMI 30BHINIHIA 00pa3 i3 THM, 100
BBECTH B OMaHy, caM€ TOMY MH TOBOPHUMO
PO CYNEPEUHICTh MiX 30BHIIIHICTIO Ta pe-
QNBHICTIO. AJDKe Mifl 4ac MiXKXOCOOUCTICHOI
B3a€MOIiT JIIOMUHA MOXKE CIIPABUTU HEIPaB-
JUBE BPAXEHHSA, KOPUCTYIOUUCH pPEajbHOIO
TEXHIKOI0 — MEeBHHUMH METOJaMH, 3a JOIO-
MOTOIO SIKUX Yy HIONCHHOMY JXHTTI JIFOIU 3a-
0e3MeYyIoTh MUPICTh CUTYAIll. Y CIIeKTaKIi
[UHIKa B OyIb-SIKH MOMEHT MOXE CTaTHCS
MOJTis1, SIKa BUJIACTh HOTO 1 3allepeunTh yce Te,
10 BiH BIJJKPHTO TIOIA€; HACHIIKOM IIHOTO €,
SIK TIPaBHJIO, IPUHIDKEHHS 1 HaBiTh OCTATOY-
Ha BTpara peryTailii.

3a3HauMMo, 110 JJISi CBOET HETPaIUIiHOT
Mmozeni B3aemonii E. [opdman Bukopucras
TeaTpajibHy TepMiHONIOTI0. BiH TroBOpHUTH
Mpo TeaTp, akTOpiB 1 MIfAaviB, MAOIOHU 1
podIi, cleHy 1 JAIITYHKH, ApaMaTypriiiai 3a-
co0H 1 IpaMarypriiiHy MaicTepHicThb [3].

ComianbHe XUTTS 332 TeaTPaIbHOIO Bepci-
€10 PO3MIAAETHCS K TIOCTITOBHE TIOETHAHHS
MiHi-JIpaMm, aJikKe KOJKHa COlliaTbHa B3aEMOJIS
— [I€ IEBHUM BUJ CIEKTAKIIIO 3 HOT0 BJIACHU-
MU TIPaBUIIAMHU.

Tak, TOHATTA «CHEKTAaKJIb» BKIOYAE B
cebe MisUTBHICTh iHAMBINA, sIKa BiIOyBA€THCS
MIPOTSITOM TPUBAJIOTO Yacy Mepesl KOJIOM CIIo-
CTepiradiB i fika BIUIUBAE Ha HUX, a TAKOX 3a-
3Ha€ 3BOPOTHOTO BILIMBY. [1i]1 yac crekTakiio
THJIUBI] LIJIECTTPSIMOBAHO YU MUMOBOJTI BUKO-
PHCTOBY€ BHpa)allbHi 3aCO0M CTAaHIAPTHOTO
BUAY — OCOONMBE OTOYCHHS, IIEBHY 30BHIII-
HICTh 1 MaHepy IMOBEIIHKH, SKi (HOPMYIOTh
«OONMUIYSD) CIIEKTAKITIO.

[TpoTsirom OULTBIIOCTI HANIMX B3AEMOJIN
MU TepeOyBaEMO «Ha CIICHI Yy CBOEPiIHIN
m’eci». Mu B3arali akTopu, sKi IOBHHHI JI0-
TPUMYBATHCS CIIEHapiIo, TependayeHoro ue-
pes ponbom npumnuch. CychibCTBO posrio-
JII€ ol Ta HArOpoJPKye HAc 3a CyMIIIHHE
a0o0 Kkapae 3a moraHe iXx BUKOHAaHHS. [HIUBi
SIK Cy0’€KT B3a€MOi, SIK COLiaIbHUI aKkTop,
TBOPUTH CBOE XXKUTTS. BiH BiIMOBiIaIbHHUN 1
BUTHHUH Cy0’€KT CBOTO JKUTTS, TOMY HAaCKiJIb-
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KH BJAJIO BOHO CKIIQJIAETHCS, 3QJIEKUTH 1 Bill
HWOTro JApamMaTypriuHux 31i0HOCTEH.

Todbdman HalivacTinie Ha3WBae iHIUBIAA
BHUKOHABIIEM (performer) OCKIJIbKU TOW BH-
KOHY€ TIEBHY POIIb 1 CIIPaBIIsIE CBOIMHU BHpa-
JKAIBHUMH TisIMH TICBHE BpPaKCHHSA. AKTOD
Jla€ BHCTaBy mepen myOnikoro (abo rmisia-
yaMu, ayguTopi€ro). Y TearpaibHI Mopeni
OCTaHHs IIOCifae IEHTpalbHE Micue: Io-
nepie, 0e3 myOnikd TeaTp B3araii He ic-
Hye€; MO-Jpyre, BOHA Ma€ 3HA4YHy BIaAy Haj
PE3yJaBTaTOM POJNBOBOI IPH, aJXKe YCIiX Tea-
TPy BH3HAYAETHCS THM, YU CXBAJIUThH IMyOIi-
Ka CIIeKTaKJb, BUKOHAHHS i TOH 00pa3 poii,
SIKHI CTBOPUB aKTOP.

BukoHaHHS pO3TISAAETHCS SIK aKTHBHICTD
MEBHOTO YYacHHUKA 3a MEBHUX OOCTaBHH
B3a€MOII, KA Ma€ Ha METI ITEBHUM YHHOM
BIUIMHYTH Ha iHIIUX y4acHHKIB. [lapTis, abo
ma0ioH, — Iie Hamepea BU3HAYCHWH CKiaj
i, K1 pO3rOPTAIOTHCS B MPOLIECi BUKOHAH-
HS 1 Ki MOXXYTb BUKOHYBATHCSI aKTOPOM 32
iHmux obcrasuH. ColialibHa PoJb — MPUBE-
JICHHS JIO Jii TIpaB i 000B’s3KiB, OB’ I3aHUX
3 neBHUM cTtarycoMm. ColiallbHa POJb Mic-
TUTb OJHY a00 KiJIbKa MapTiH, 1 KOKHY 3 HUX
BHKOHABEIlb MOXKE 3irpaTH 3a HU3KH 00CTa-
BHH IIepe]l ayANTOPIEI0 OTHOTO H TOTO CaMo-
TO THITY.

Bimomo, 1o B Tearpi CHEKTaKiIb 3aBKIH
BUKOHYETHCS TEaTPAIbHOIO TPYMOK. Y TO-
BCSKJICHHIM B3a€MOJIi1 YacTO HE OKpPEeMi 1HIH-
BiJIM BUCTYTAIOTh Mepe]] TIsAa4aMH, a ABOE 1
Oinbe, To6T0 KoMaHaa. Komanna — ue Oynb-
SKUI HaOlp IHAMBIAIB, SKI KOOIMEPYIOThCA
LI0A0 TOCTaHOBKM OKPEMHUX MOBCSKACHHUX
IisbHOCTEH. Y 1IbOMY pa3i iHAMBIZN Ji€ HE
SIK CaMOCTIMHMH 1 He3aJe)KHUI BUKOHABEID,
a sK wieH koMaHau (cimM’i, xommnaHii apys3is,
npodeciiHol TpymH, Ki1yOy, CIIOPTHBHOI KO-
MaHJIH), BUKOHYIOUH OOOB’SI3KOBY, TIPUITHCA-
HY HOMY pOJb, JOTPHMYIOUUCH JIiHIi MOBE-
MIHKY KOMaHIH, a HE CBOEI BiIacHOi. Yci Mu
TpaeMo CIIeIiaji3oBaHi, mapHi poii B cim’i
(Hanpprrcnaz[, 0aThKiB 1 TITEH, 6paTa i cectpu,
YOJIOBiKa i npyncmm) y Kol Apy3iB, cepen
CTOPOHHIX (BOMIM 1 Macaxxup, MOKYyMelb 1
MpojaBelb), Ha poOOTi, Y LIKOJI TOILO.

KoxHuii cnekrtakiab Ma€e MPOCTOPOBE
oopMIIeHHS — CLIEHY, e BUKOHABEb i HOTO
MapTHEPH TPaloOTh CBOI MapTil mepen Isma-
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gamu, 1 3anamTyHKOBHH MPOCTip, A€ aKTOPH
BiJIOYMBAIOTH 1 TOTYIOTh BUCTaBY [3].

OT1xe, TeatpanbHa Moaensb E. Toddmana,
MOJIENb OAECHHOI B3a€MOIil JIOOUHU 3 OTO-
YyIOYUM CBITOM € IOCHUTH IIEPEKOHIHBOIO,
OCKIJIbKY BiH JICTAIBHO aHAJII3y€e BCi aTpuly-
TH TeaTpy, 3HAXOJSTYH IXHi aHATIOTH Y MOBCSIK-
JICHHOMY KHTTI.

BuszHaunMo poib 1 Miclie B TIOBCSAKICHHIH
B3a€MO/Ii1 JIFOJJMHHA TaKOTO aTpUOyTY, SIK «00-
JUYYSD) CIEKTAKITIO.

3ayBa)KUMO, L0 MPOTITOM KOXKHOTO CIEK-
TaK/II0 1HAWBII MUMOBOJII Y4 HAaBMHUCHO BU-
KOPHCTOBYE CTaHIAPTHE BUpaKaJlbHE OCHA-
nieHss, ske E. Topdman Ha3uBae BaKKUM
IUTS IEpeKIIafy YKpPaiHCHKOIO MOBOIO CIIOBOM
«fronty (dacan, mepen, oomuaust) [1].

Ile Ta yacTMHA CIIEKTAKIIO IHAWBIIA, SKa
JIOTIOMArae TisijiadyaM BH3HAYUTH CHUTYAIIIfo.
3 KOHKPETHOK) METOK) BHKOPHUCTOBYIOTHCS
THUIIOBI, 3araIbHONPUIHATI YaCTUHH «0OIHY-
usi». OTOYEHHSI, XyTOKHE 0()OPMIICHHS CTICK-
TakIo (setting) — 11e Ta YacTUHA «O0IUYUsD»,
o Mictute MeOmi, Aexopalii, ix po3ramry-
BaHHS y MPOCTOpi Ta AONOMDKHI MpPeaMeTH
(TeHicHa pakeTka, OyKeT KBITiB, Habip Mpo-
(eciiHUX THCTPYMEHTIB TOIIIO).

Hepinko meBHe 0TOYECHHS € 000B’I3KOBOIO
CKJIaJJOBOIO BHCTaBH, 0€3 HHOTO BHKOHABEIb
HE MOXE PO3MOYaTH TPy, HANPHKIAL: Biil-
ChbKOBHU Tapag — 0e3 BIHCHKOBOI TEXHIKH,
eKCKypcito — 0e3 My3ero, MpHI0aHHS TIO-
Kynok — 0e3 mara3uny i ToBapiB. binpmricts
npodeciiHuxX MisNIBHOCTEH NOTPebyIoTh cIe-
U(IYHOTO OTOUEHHS (JIiKapHs, IIIKOJIA, Mara-
3WH, 3aBOJ] TOIIIO).

[oustrs «personal front» (ocobuctuii da-
caJi, IepCcoHaIbHE OOIMYYsI) BKUBAIOTh, 100
MO3HAYUTH IHINI TPEIMETH BUPa)XaJbHOTO
OCHAIlleHHsI, sIKI MW HaldacTime ineHTH)i-
KyeMO 3 BHKOHaBIleM. Hamre «mepcoHambpHe
00U YS CTAHOBIISITH CTATh, BIK, HAI{IOHATIb-
HI O3HAKH; OJAI, 3a4iCKa, KOCMETHKA; 3HAKH
PO3pI3HEHHS 3a M0CaI00 YK 3BAHHSAM; KOMII-
JIEKITisl, 3pICT, OCaHKa; BUpa3 O0IUIYs, X0/a,
KECTH, CTUIIb MOBJICHHSI.

Jesiki 3 IMX CUTHAJBbHHUX 3ac00iB, HANPH-
KJIaJ| CTaTh 1 BiK, BIJIHOCHO TOCTIiHHI 1 Ipo-
TATOM TEBHOTO Yacy He BapilolTh B OAHIET
CHUTYaIlil 0 1HIIo1. IHII BUpa)alibHi 3ac00U
(>xecTH, BUpa3 OOJNMYUSA) PYXIIUBI 1 MOXYTh
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Oararo paziB 3MIHIOBATUCS TPOTATOM CIIEK-
TaKJIIO.

[HOmI y «mmepcoHaJIbHOMY OOIUYYi» PO3-
PI3HAIOTH 30BHIMIHIN BHIIAA (appearance) i
crnioci6 nidi (manner). 30BHINIHICTh CBITYHTH
PO COoIliaibHI cTarycu BUKoHaBIs. Crioci0
It ingopMye TiIAma4a Tpo iHTEpPaKUidHY
pOJIb, SIKy aKTOpP Ma€ HaMip TpaTu B HACTYII-
Hill cutyartii. Tak, 3apo3yMisuii, arpecuBHUI
XapakTep Al MOXKe CIPaBUTH BPakKeHHS, 110
BUKOHaBeIb Xoue OyTH JIiJiepoM, KU opra-
HI30By€ B3a€MOJII0 1 BIUIMBAE Ha ii mepeoir.
M’ska, mepenpoiryoda MaHepa MOBEHiHKU
CIpaBisie BPaKCHHS, II0 BHKOHABEIh Mae
HaMip HACJIiAyBaTH 1HILIATUBY, IPUKIA] iH-
mux [3].

3BUYAHHO MH O9iKYEMO Y3TOIKEHOCTI MK
30BHINIHICTIO 1 crocoOoM Jii. MaiictepHo
KEepyIUd HUMH, HAMAaraemocsl TOCTaTH Iie-
pen mapTHEpaMH 1 DIsAadaMH i 9ac pi3Ho-
MaHITHHUX COLIaNbHUX B3a€EMOMIN y HallcTIpH-
ATIUBIIIOMY CBiTIi. [OTylounCh 10 3ycTpidi,
0a)xaeMO CTBOPUTH Take «IepCOHAbHE 00-
IUYYsD», SIKE MAKCUMAIBHO BiIIOBigaTHMe
KOHKPETHIM cUTyallii B3a€EMOJii Ta O4iKyBaH-
HSIM KOHKPETHOI ayTUTOopii, COpaBIsATHME JI0-
Ope BpaxeHHsI.

Opsr — 3BUYAiiHa CKJIQJOBA TOBCSKICH-
HOI B3a€MOJI — € MPEeIMETOM JIOCIIIKSHHS
E. Todpdmana. JloTpuMyrodnch apamMarypriii-
HO{ MOJIeIi, BIH CTBEPIIKYE, IO OJIAT, Y KUK
MU 3apa3 BAATHEHi, He BUMIQJIKOBUA. Mu Mae-
MO TIEBHY JyMKY Tpo cebe, Tpo Te, o cob0to
apnsieMo. Yepes onsr MoBiAOMIIIEMO 1HIIMM
JIesIKi aCIIeKTH BIACHOT «SI-KOHIIeTii».

OO0uparouu i MPUMIPSIOUN B Mara3uHi OJIfT,
MOYYBaEMOCA B JESIKUX peuax KoM(pOpTHO, B
iHIMX — Hi. OnAr, KUK Jae BIAYYTTA 3pyd-
HOCTI, 30ira€Thcs NEAKOI0 MIPOIO 3 «peaib-
HUM Sl», BINNOBiNA€ TEBHIH iHTErpaibHIN
JIyMITi, IKy MU MaeMo Tipo cebe. [Ipote ozsr
HE JINIIE MIOCh TOBOPHUTH iHIIMM PO HAIIY
«SI-KoHIIEMIiT0», BIH € TAKOX KOCTIOMOM aK-
TOpa, Yepe3 SIKUH MH MOBIAOMIIIEMO 1HIIAM
PO HaIlly iJCHTUYHICTb, YHIKAJIbHICTD, 1HIH-
BiZyaJIbHICTb.

JUist Ge3KOH(IIKTHOTO CHUIKYyBaHHS HO-
TpiOHO, 100 HIXTO HE MOMHIIABCA IIONO CO-
LiaJIbHOTO CTaTycy MapTHepa. 3a I0MOMOror
OISITy JOMMHA iH(OPMYE OTOUYIOUUX IIPO
Pi3HI CKJIaJIOBI CBOTO COIIAJIbHOTO CTaTycy,

TaKi, sIK BiK, CTaTh, mpodecis, BiTHOCHUH 10-
CTaTOK. 3 pOKaMH OJIAT Ta IMEHA 3MIHIOIOTHCS
BIJIMOBITHO JI0 HAIIMX CTATYCHUX (BIKOBHX,
npogeciiinux) 3min. Hanpuknan, «OneHka»
crae «OieHo», «maHi OKCaMHUTHOIO®». i
OJIsT HaOyBa€ 3MiH — BiJl TUTSIYUX MMOB3YHKIB
70 MIKUTBHOT (OPMH, CTYICHTCHKOI (yTOOI-
KH, IiI0BOTO KocTiomMa. Omsr moromMarae BH-
3HAUUTH MIHJIMBI CTaTyCH Ta BIUIUBAE HA CIe-
Hapiil B3a€EMOMIl JIOAUHY Yy MOBCSKACHHOMY
OTOYCHHI.

OTxe, ofsIr Jja€ 3MOTy 1HAMBIAY 3p0oOUTH
TIOBIJJOMJICHHS TIPO CBill COILIANILHUIN CTaTyC
1 BU3HAYUTH COLIAJbHY 1ICHTHYHICTh 1HIIIHX,
MPaBIISAYH 3a HATAK JJIs B3aEMOJIi. 3aBISKH
MOBIJIOMJICHHIO 4Yepe3 OIAT MU 3HAEMO, IO
HAC OYIKY€E B OKPEMHUX CHUTYyaIlisX.

Tak, minmineiicbka (opma abo Oumi xa-
JaT HeBepOaJbHO TMOBIJOMIISIFOTH PO MPO-
(eciiiHy iIeHTUYHICTh MIJiIIOHEpa 1 JiKaps.
[TiguiTkn 4acTo JAEMOHCTPYIOTH CBOIO Ha-
JIEKHICTB A0 MEBHOI IPyNH eK30TUYHUMHU 3a-
YiCKaMH, BUKOJIOBAaHHSMHM, 3HAYKAMH TOIIO.
Toxi «cBOT» JIETKO PO3MI3HAIOTH iX SIK WIEHIB
OparcTBa, a «4yXi», OPIEHTYIOUHUCh Ha CUM-
BOJIH, TOTYIOTHCS J0 CIEIU(IYHOrO CITLIKY-
BaHHS Ta B3a€MOIII.

Oyt IEBHI CUMBOJIH, BECH 30BHIIIHIN BH-
VIS TIOBIIOMJISIFOTH 1H(OpMAIIifo, SIKa TOTYy€
Hac JI0 B3aeMoii. SIKIo, BITYMHHUBIIMY JBEPI
HE3HAHOMIIEB], TO0AYNMO:

1. mronuHYy B YOpHIN MacIli 3 HOKEM y Py
— HACTYITHO MUTI MU HAMaraTUMeMOCsI 3auH-
HUTH JIBEpi a00 MOKIUKATH Ha TOTIOMOTY;

2. BUCHaXCEHY, 3HENOJEHY XIHKY — MH
OYiKyBaTMMEMO MPOXaHHS PO JOTOMOTY;

3. IMIIO3aHTHOTO YOJIOBIKA B JLIOBOMY
KOCTIOMI — MPHUIYCTHUMO, IO L€ JUIOBHHA
napTHep OarbKa.

s mepmra peakitis 3yMOBJICHa MHHY-
JIUM JIOCBIJIOM 1 COIIaJbHAUMH CTEPEOTHUIIA-
MH, 3aCBOEHHUMH B JTUTHHCTBI 13 PO3IMOBiAeH
0aTbKiB, AUTSIYMX CTPAILIIIOK, TeJlenepenad
toto. OJTHAK OIAT JFOJMHU, IO CTOITh TIepes
HAaIlUMM JBEpUMa, MOXe e3iHpOpMyBaTH
Hac. Hanpuknan, 1ioBUi KOCTIOM MOBa)KHO-
T'O YOJIOBIKa MOYKE MAaCKyBaTH HaMipH 371071,
OiIHO OJIITHEHA >KIHKA MPOCTSITHE 3aryOie-
HUM HAMHU raMaHellb, JIOAMHA B MacIli MOXe
BHUSBHTHUCS JOOPUM TPHUATENIEM, SIKUH CIIpO-
OyBaB Tak 0e3MTy370 MOKAPTYBATH.
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Hamri noBcaxaeHHi B3aeMofii mociigoB-
Hi, OIMH CIIEKTAKIb iJ1€ 3a iHmuM. Taka 1mo-
CIIZIOBHICTh COMIANIBHUX CHUTYyaIlid (ciMen-
HUU CHIJJAHOK, TTOTIM YHIBEPCUTETCHKI 3aHSAT-
Ts1, CIIOPTUBHHN KITy0, BedipKa) 4acTo mepe/-
Oavae 3MiHY 30BHIIIHLOTO BUIJISITY, OCKUIBKH
«IEPCOHANbHE OOMHYYS» € IHTErpajbHOI0
YaCTHUHOIO HAINIOTO MopaHHs cebe. Mu omsi-
raemo yHiopmy abo niOBHI KOCTIOM, 11100
MoKa3aTu iHIKUM (1 co001, MOXKJIMBO, TAKOXK),
oo € iHIycTpiaJbHUMM pPOOITHUKAMU abo
Oiznecmenamu. Illo6 mnpomeMoHCTpyBaTH,
10 MU TOTOBi BiAIOYMUBATH, MOXEMO B3Y-

Jimepamypa

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

THCSl JIWXKHI YEPEeBUKH, TEHICHI Tydui ado
kammi [3].

Bucnosxu

VY cTarTi PO3KPUTO OCHOBHI TMOJIOKCHHS
IrpOBOT KOHIIEMIIIT Mi>KOCOOMCTICHOT B3a€MO-
Iii JIIOMWHY Y TIOBCAKICHHOMY XKUTTi. Cepen
SIKHAX: TTIOBCAKIACHHE KUTTS KOKHOT JIFOAUHN —
IIe CHCTEMa COIIalIbHUX POJIeH 1 B3aEMOIIH.

Busnaueno, 1o coriaigpHa B3a€MOIIS Mae
O03HAKW TEaTPabHOCTI, aKe I1HIUBIA BH-
KOHY€ pOJb, Ma€ IVISJadiB, HEBHI aTpuOyTH
(cuieHa, MAIITYHKH, PEKBI3UT TOIO), SIKI BU-
3Ha4aloTh Nepedir B3aeMoii.
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TeopeTUuyHUM aHAJI3 IIPOOIEMU
npodeciiiHol YCIIIITHOCTI BUKJIagada
BHIIOTO HABUYAJHHOTO 3aKJIATY

I.B. CuHraiscbka
KaHOuOaT NCUXONOriYHUX
Hayk, foueHT, npodecop
KadpefpH ncuxonorii,
YHiBepcHUTET EKOHOMIKH
Ta npaea «KPOK»

Ilocmanoeéka npoonemu

(uacTuHa 2)

Y ecmammi obrpynmosarno axmyanvhicms 00CRIONCEHHS NPO-
bnemu npogecitinoi ycniwHocmi, NPOAHANIZ08AHO MEOPEMUKO-
MEMOOONO2IYHI NIOX00U 00 BUBYCHHS (heHoMeHy npogheciiinol
yeniwnocmi gukaadada. Onucano no2nsaou Haykoeyie Ha 3micm no-
HAMMSA NPOGecitinoi yCniuHocmi UK1a0aua, YUHHUKU Ma NOKA3HU-
Ku maxkoi ycniwnocmi. Haxpecneno nepcnekmugu nooansuux 0o-
CLIOHCEHb NPOPECIIHOT YCRIUHOCIT BUKIAOAYTI8 BUUUX HABUAILHUX
3aK1a0i8.

KuarouoBi caoBa: npogeciiina ycniwmnicms, npogecionaniam;
ocobucmicHull, OisIbHICHUL, IHMeSpamueHuil NiOX00U.

B cmamue obocnosana akmyanshocms ucciedosans npobiemol
NPOPeccuoHAIbHOU YCReWHOCIU, NPOAHATUSUPOBAHbI MEOPEMUKO-
MemooonozuiecKkue nooxoobl K U3yueHuro eHomeHa npogheccuo-
HanbHOU ycnewHocmu npenooasamens. Onucanvl 832140bl YYEHbIX
Ha cooepicanue NOHAMuUs NPOGhHecCUOHANbHOU YCReUHOCTU RPeno-
oasamens, Yco8us u nokasamenu maxou ycnewmocmu. Hauepuenoi
nepcnekmugbl  OAIbHeUWUXx UCCIe008anHull  npogeccuoHarbHol
VCHeuHOCMuU npenooasameineli 8blCUUX YUeOHbIX 3a8e0eHull.

KiioueBsle ciioBa: npogeccuonanvras ycnewHocms, npoghec-
CUOHANU3M, JTUYHOCMHBIL, OesiMeNIbHOCMHbIU, UHMeSPaAMUEHbL
NnOO0X00bL.

The article under review substantiates the topicality of profes-
sional success rate issue, analyzes theoretical and methodological
approaches to the teacher professional success rate phenomenon
investigation. Thus the article describes the opinions of scientists
as regards teacher professional success rate phenomenon content,
factors and indices of such success rate. It offers the perspectives of
further researches of higher educational institution teachers profes-
sional success rate.

Key words: professional success rate, professionalism,; person-
al, activity and integrative approaches.

MOPYKOIO SIKICHOT MiJJTOTOBKU MalOyTHIX (ha-

AKTyanpHICTh TIpoOJemMu  npodeciiHol
YCHIITHOCTI 00YMOBJIEHA 3MiIHAMH B yCiX Ce-
pax CyCIUIBHOTO XUTTA YKpaiHu. Baximupy
poJb y IMX TpoIlecax BiMIrparwTh Hpode-
CIHO yCHilIHI 0COOMUCTOCTI, 3/1aTHI 3MIHHTH
(axoBuil iMimx VYkpainu. IcHye HarampHa
notpeba B AOCHIIKCHHI NICHUXOJIOTIYHUX 3a-
caj npogeciiiHoi yCHimHOCTI 3 TOYKH 30pY
Y3TOPKCHHSI OCOOUCTICHUX 1 CYyCHUIBHUX BU-
Mor, (paxoBOro Ta 0COOMCTICHOTO PO3BHUTKY
BUKJIAJ[a4iB BUIIOT ITKOJIH, aJIKe JOCSITHEHHS
BUKJIaJIa9aMy MPOQeCiiHOl YCIIIIHOCTI € 3a-

xiBuiB. Taki mocmikeHHS MOTPeOyOTh CUC-
TEMHOTO aHaji3y HampalfoBaHb HAYKOBIIIB 3
METOIO iX MOJAIIBIIOTO MEPEOCMHUCICHHS Ta
CTBOpPEHHS CYYaCHOT KOHIIETITYaJIbHOI MOJEIi
npogeciiHol YCIINTHOCTI BUKJIa1a4a BHILOTO
HABYAJIBHOTO 3aKJIafy.

Ananiz ocmannix docnidxicens
i nybaikayii

AHai3 1ae 3MOTy BUAUTITH HAIPSIMH Hay-
KOBOTO JOCIHIKCHHS, MO CIIPHUSIOTH PO3-
poOiieHHI0 TipobieMu mpodeciiHoi ycmim-
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HOCT1 BHKJIaJlaua BHILOTO HaBYaJBHOTO 3a-
Kjany. 3HauyHe Micle cepel TaKuX JJOCIi-
JDKCHb 3aliMa€ IICHXOJIOTiYHE OCMHUCIICHHS
npobiemMu npodeciiiHol misuTbHOCTI  (TIpari
T. Anronenko, I. bexa, O. bormapuyk, H.
Bomsarok, O. XypasnwsoBa, JI. 3aiinesoi,
JI. Kapamymxku, B. Jlukosoi, I. JloxkiHa,
B. HockoBa, B. Ilanka, B. Cemuuenxko, C.
CwmupHoBa, JI. @enpamTeiiHa Ta iHIMX), Y
TOMY YHUCIIi TOTOBHOCTI OCBOEHHS HOBUX Ta-
Ty3eil 3HaHb, OCOOUCTICHOro Ta mpodeciii-
Horo posButky (P. Boiic, O. bopoaynina,
I. Bacsaopuu, O. Bemmuko, B. IBamenko,
€. Kpirep, A. IloptrHoBa, B. Cino00x4nKoB,
JI. Crminuna, T. Tpasepce).

3HAaYHWH HAyKOBHU IHTEpPEC CTAHOBIATH
JOCITI/DKEHHST  TICHXOJIOTIi  mpodecioHaris-
My, 30KpeMa: IICHXOJIOTisl Tpalli K 3arajib-
HoTeopeTnyHa TpoOiema (M. ApMCTpOH,
O. Bbounapuyk, H. Bomsaiok, I. JloxkiH,
H. Jlykamesuu, M. IIpsoxkuaukos, B. Tonouek
Ta 1HIII.); IICUXOJNOTis Kap epH Ta mpodeciii-
nHoro po3Butky (I. bami, O. Bonmapuyk, A.
Hepkau, C. dpyxwunos, E. 3eep, O. IBanoBa,
JI. Kapamymka, €. KmimoB, A. Mapkosa,
JI. Mirina, I'. Hikidopos, 1O. IToBapenkos,
1O. IlIBan6 Ta iHII); TICHXOJIOTIYHI acIeK-
@ npodeciiinoi igentnunocti (I bam,
H. Bomsnaiok, B. 3mmuBroB, C. Komuios,
I. Jloxkin, B. Jlynina, M. Mapysnens, B.
Cemnuenxo, O. doHapboB Ta iHIII); Mpode-
ciliHa KOMNETEeHTHICTh (A. AHTEIOBCHKHU,
P. bosiuce, O. Bproxoseupka, B. €Hrannues,
JI. Kombacosa, JI. Maxorin, k. Pasewn,
1O. ®ponos, T. Xaitnena, 1O. IlIBan6 Ta iH-
mi); MoTuBauia mnpodeciiiHol AisTBHOCTI
(I. Apenpauyk, XK. Bipua, M. OBUMHHIKOB,
T. Ilpuxonsko, 1. Tpymwuna, [. Hupunr ta
1HIII); CAMOBJIOCKOHAJICHHS SIK ICHXOJIOTiY-
Ha mpoOieMa pO3BUTKY NpoQecioHaIi3My
(I bamn, B. Cemwmuenko, JI. Kapamyika,
C. Makcumenko, B Mopryn, T. Turapenxo,
O. ®inb, H. Yenenera Ta iHmIi); iHII acmek-
TH (piBHI, KpuTepii, QpyHkuii) mpodeciiHoi
nisuitbHOCTI (A. Barapmes, M. JImitpieBa,
C. Hpyxunos, H. Esepr, E. 3eep, €. Kirimos,
B. Tarenko, E. Hleiin, T. Sluenko ta iximi).

He supiweni paniue wacmunu
3a2anvbHOL npobremu

BincyTHe giTKe BU3HAYECHHS MMOHATTS MIPO-

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

(heciifHOT yCITIITHOCTI BUKJIa /1a4ya BUIIOTO Ha-
BYAIILHOTO 3aKyaay. HemocTaTHs BUBYCHICTh
3MICTy Ta CTPYKTypH HpOQeciiiHol ycrmir-
HOCTI BHKJIajJaya BHIIOTO HABYaJbLHOTO 3a-
KJIaTy 3yMOBHWJIM aKTYaIbHICTh JIOCIIIKSHHS.

Dopmynrweanna yineii cmammi

Mera cTaTTi — 31iHCHUTH TEOPETUKO-METO-
JOJOTIYHMH aHami3 mpobnemu mpodeciiHoi
YCHIITHOCTI BUKJIaJa4a BUIIOTO HABYAILHOTO
3aKjaxy, YTOUHUTH 3MICT MOHATTS «IIpode-
ciliHa yCHIIIHICTh BUKJIAJaua», yMOBH, YUH-
HUKH Ta CKIIaI0B1 TaKo1 YCHIIIHOCTI.

Buxnad ocnoeénozo mamepiany
docnidxncennsn

[Ipouec ¢opmyBanHs mnpodeciiiHoi yc-
MIIIHOCTI MOB’S3aHUN 13 BUKOHAHHSAM II€B-
HUX YMOB, HasiBHICTIO MEBHUX MpogeciiHuX
O3HaK 1 BIATMOBITHUX TICUXOJOTIYHUX Xapak-
TEPHUCTHK y CTABJICHHI JIO0 CBOET mpodeciiHoi
JISUTBHOCTI, JIFOZIEH 1 camoro cebe.

BusnauenHns cnenu¢piku  mpodeciiiHoi
YCHIIHOCTI TOTpedye BUSABY BiIMOBIIHUX
YMOB. YMOBaMH JOCSTHEHHS MpodeciiHoi
YCHIIHOCTI BUKJIaJladya BUIIOTO HaBYAIBHO-
ro 3aKJIaJy MOXHA BBa)XaTW MEBHI 30BHIIIHI
Ta BHYTPIIIHI YUHHHUKH, IO CIPHUSIOTH JI0-
CSTHEHHIO TEBHUX TNpogeciiiHuX pe3yibTa-
TiB. [lcuxonoru 3a3Buuail BHOKPEMIIOIOTH
30BHIIIHI Ta BHYTPILIHI YMOBH, MOB’sI3aHi 3
peaizatieto mpodeciinoi misutbHOCTI [1; 2;
3;4;5;6;7;8;9; 10 Ta in.]. 30BHINIHI yMO-
BH BHIUTUBAIOTH 13 caMoOl CYTHOCTI mpode-
CIMHOT JisTILHOCTI, a BiITaK BKJIIOYAIOTE LTl
Ta 3aBIaHHs IisJIBHOCTI, TIEBHI CTaHIApPTH
Ta TpodeciiiHi BUMOTH, CYCIiJIbHI 3aIllnTH,
KOPIIOPaTUBHY KyJBTYpY TOIIO. BHyTpimiHi
YMOBH IIJIKOM 3aJIekKaTh BiJl OCOOHCTOCTI,
BiZJOOpakaroTh ii MOTHBAIliiiHy, KOTHITUBHY
Ta L{IHHICHY CIIPSIMOBaHICTb. BiacHe ocobuc-
TICTh BHKIIQJIauya € CHCTEMOYTBOPIOBAIEHUM
(hakropom miis 3abe3nedeHHs YMOB Tpode-
CIHHOT HAyKOBO-TIEJAroTivyHOI JisSIIbHOCTI Ta
JOCSITHEHHSI TPOdeciiHOT yCMIITHOCTI.

Cijt 3ayBaXKUTH, 1110 OPMYBaHHS 30BHIIII-
HIX YMOB, 30KpeMa Itijied mpodeciiinoi mi-
SUTBHOCTI, TIOB’sI3aHE 3 OCOOMCTICHUMU TTpar-
HCHHSMH Ta CIIOAIBaHHSAMH, CIIPIMOBAHUMHU
Ha TICBHUU PE3YJIbTAaT, a TAKOXK 13 CUCTEMOIO
npodeciiHIX BUMOT 10 BHKJIAada i CHCTe-
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MO0 CYCIIJIbHUX BUMOT 10 1€l npodeciitHoi
nisutbHOCTI. [TpH 11bOMy Tipodeciiina ycrmir-
HICTh BU3HAYAETHCS PIBHEM 3pealli3oBaHOCTI
MIOCTAaBIICHHX IiJIeH, 0 CYTTEBO BIUIMBAE HA
piBeHb mpodeciitHol camopeanizallii BHKIIA-
Jlada, J03BOJIsIE€ HOMY caMOiIeHTH(IKYBaTHCS
K TIpohecioHaIy i CHOHYKA€E 10 TIONANBIIOTO
npodeciiftHOro po3BUTKY.

JUIs TICHXOJIOTIYHOTO aHaNi3y 30BHILITHIX
yMOB mpodeciitHoi ycHimHOCTI BUKIaga4a
BUJIAE€THCS JIOLUUIBHOIO CXeMa <JIIoIuHA —
npodecis — CyCHiIbCTBOY», 3alpPOIOHOBAaHA
O. €pmonaeporo [11]. 3aBasKu BUSIBICHHIO
BKa3aHUX B3a€EMOII MOXXHA 3pO3YyMITH CyC-
MiIBHY Ta 0006HCTiCHy 3Ha11y1uiCTL BHKJIa-
JanbKoi MisTIBHOCTI, BUBYHBIIH 0t11KyBaHH>1
1 BUMOTH COLiyMy (SKiCTh HaJaHWUX COIIi-
JTBHUX TMOCIYT); TpodeciiiHOi CHUTBHOTH
(piBeHDP BUKOHAHHS NMPOQECIHHNX (YHKIIIH);
cy0’ekTa mpodeciiHoi ASUTBHOCTI (mepeBe-
JICHHS coLianbHUX 1 mpodeciiHuX BUMOT Y
NICUXOJIOTIUHY CTPYKTypy mnpodeciiinoi ai-
SAIBHOCTI KOHKPETHOT 0COOUCTOCTI SIK 3ac00y
camopeatizaiii, CaMOIIOBard, COLIaJbHOIO
BHU3HAHHS TOIIIO).

BHKOHaHHS 30BHIIIHIX YMOB — II¢ JIMIIE
nmepmuid Kpok a0 (opMmyBaHHsA mpodeciii-
HOi ycmimHocTi. OMHOYaCHO TOBHUHHI OyTH
BHKOHAaHI BHYTPIITHI yMOBH, MPOIWKTOBaHI
0COOHMCTICHUMH TIoTpeOamH, 3Mi0HOCTAMU
Ta MoTuBaligmMu Bukiagada BH3. Onniero 3
HaMBaXXJIMBIIINX BHYTPINIHIX YMOB, a BOA-
HOYAac 1 YUHHUKOM TpodeciitHOl yCIimHOCTI
€ MOTHMBaNlisl K OCHOBHUU MCHUXOJOTIYHUN
KOMIIOHEHT CTPYKTYpH mpodeciiiHoi aisib-
HOCTI BHKJIaJaya.

Ha cporomHi ncuxonoriyHa Hayka omepye
YHCICHHIMY TEOPISIMH Ta KOHICIIIISIMA MO-
THBAIl: 0iXeBIOPU3M, KOTHITHBHA TICHXOJIO-
Tisl, PO3BUTOK TUHAMIYHUX TEOPi MOTHBAIIIi
CIIYyTYIOTh BaroMMM METOIOJIOTIYHUM TIiJI-
TPYHTSIM ISl BUBUYEHHS TICUXOJOTIYHHUX OCO-
ommBocTelt mpogeciitnoi ycmimuocti. Pazom
3 THM, BOKJIMBUMHU € KOHIIEIT MOTHBAIII J0-
CSATHEHHS a00 MOTHBAIIii YCTiXy — 0COOHUCTIiC-
Hi Teopii MOTUBaLi: TEOPis caMoaKTyaizaril
(A. Macnoy [12], K. Pomxkepc [13] Ta iHmi);
KOHLEeNIis (PyKIIOHANBbHOI aBTOHOMii MOTH-
BiB (I. Onmopt [14]); Teopis BoiIbOBOI pery-
nsii, camoedektuBHOCTI (A. Banmaypa [15],
K. Hrotren [16], X. Xekxay3eH [17]), Teopis

BHYTPILIHBOT MOTHBaLii Ta caMmoleTepMiHa-
mii (P. Paitan [18]) Tommo.

MortuBatlist JOCATHEHHS 3a CBOEIO CYT-
HICTIO CIpsSMOBaHA Ha SKICHE BHKOHAHHS
HpO(beCII/IHI/IX (byHKIIH, pGSyHLTaTI/IBHICTL
1 3pemTol0 Ha TmpodeciiiHy yCHlHJHlCTL
Haii6inproro 3HaueHHsT MOTHBAIIiSL JTOCST-
HEHHs1 HaOyBa€ MPH BUBUEHHI YCIIIIHOCTI Y
ctepax AiSIIBHOCTI, 30pPI€EHTOBAHMX Ha pe-
3yabTaT (30Kpema, MeJaroriyHa Ta HayKoBa
nisibHiCTR). 3a X. Xekxay3eHOM, Taka Hdi-
SITBHICTB: 1) Mae OyTH pe3ynbTaTuBHOIO; 2)
MOBHHHA OLIHIOBATUCS SKICHO a00 KIJIBbKiC-
HO; 3) BHMOTH JIO OI[IHFOBaHOI MisJTbHOCTI
MaroTh OyTH aJICKBATHUMH, TOOTO JisIIbHICTh
He 000B’S3KOBO OyJie YCHIIIHOO, ajie BUMa-
raruMe MeBHUX (PI3UYHUX 1 JYXOBHHX CHIT;
4) Ans OIIHKK pe3yJIbTaTiB TaKOi JisTTbHOCTI
MIOBHMHHI iCHYBaTH TEBHI NMOPIBHSIbHA IIIKa-
Ja 1 HOPMAaTHBHUI piBEHb, IO BBAXKAETHCS
3araJbHOBU3HAHUM; 5) HiSUIBHICTH Mae OyTH
6axaHo10, a 11 pe3ynbTaT — BIACHUM PE3ylb-
TaToM cy0’ekTa aisupHOCTI [17].

TakuM YHHOM, MOTHBALis JOCATHEHHS
— 1Ie CBO€piAHE MparHeHHs 30UIBLIUTH YU
30eperTd MaKCHMAJbHO BHCOKI ITOKa3HUKU
ISUTBHOCTI, IO SIKOi MOXYTH OyTH 3aCTOCO-
BaHI KpuTtepil ycmimHocTi. BukopuctanHs
BHIIE3ralyBaHOI Teopii aTpuOyIii, a TaKkox
KOTHITUBHHX KOHICTIIH J[OTIOMarae 3po-
3YMITH 3HAUYYIIiCTh MOTHWBAIlI IS JOCST-
HeHHs mpodeciiiHoi ycmimHOCT. 30Kpema,
P. Ctepubepr [19] y KOHTEKCTI KOTHITUBHOTO
MiAXOLY CTBEPAXKYE, L0 TPAKTUYHO B KOXKHIN
XKUTTEBIM CHUTyallll MOTHBALisl BiAirpae He
MEHIIY POJib Y AOCSATHEHH] YCIiXy, HK PO3y-
MOBI 3110HOCTI.

BiamoBigHO 10 MOTHBAIIIHHOT Teopil BiO-
MOTO aMEpHKaHCBKOTO rcuxomnora JIxk. AT-
KIHCOHA, ICHYIOTh JBI MOTHWBAIIiiHI TCHJICH-
mii: Hamis Ha yenix (HY) 1 yHHKHEHHS HeB/a-
yi (YH). 3a3Ha4eHi TCH/ICHIIIT BKJIIOYAIOTh 5K
MOCTIHHI 0COOMCTICHI IUCIO3HINT a00 MOTH-
BH, TaK 1 CHTyaTHBHI JIETepMiHAHTH MIOBEIiH-
KH, a caMe BIpOTiAHICTD 1 Cy0’€KTHBHY CIIO-
HYKy Maii0yTHbOTO ycmixy abo Hemadi [20].

Y BITUM3HAHIN MCHUXOJIOTIT MOTHBALliS J0-
CSTHEHHS PO3YMI€TbCA 31e01IbIIOr0 HE SK
rpoiiec BUOOPY, a K IIIeCIPSIMOBaHa JislTb-
HICTD (HOCNIPKEHHSI TPOIECY CIPSIMYBAHHS
MoTuBY Ha 1iTb O. JIeoHTheBUM [21] po3ruis-

219



Jla€ 1ei mpoliec sIKk OCHOBHUM MEXaHi3M po3-
BHUTKY HOBUX (POpPM IisUTBHOCTI). Y Mparisix
I'. banna [22], O. bonnapuyk [23], XK. BipHoi
[24], O. €BcrokoBa [25], C. MakcuMeHKa
[9], H. YmoBuuenko [26] Ta iHIIUX Ha Tep-
W TUTAH BUXOJATH MPOOJIEMHU, PaHIIIe Io-
CTaBJICHI EK3UCTCHINAIBLHOIO (binocmbie}o
1 TICHXOJIOTi€l0 — cBOoOONa Bn6opy, KUTTEBI
CTpaTern 0COOMCTOCTi, IIIHHICHI aCIEKTH
MoTHUBaIil Tomo. JOMiHyIOUMMH € TiAXOnH,
3a SIKUX caMa JisUTbHICTh BUCTYIAE IOJIIMO-
TUBOBAHOIO CUCTEMOIO, @ MOTHB MOXE CTOCY-
BaTHCA METH, (DYHKLIN, 3aBJJaHb, PE3YyNbTaTIB.
VY Takuii croci6 MOTHBAILS PO3YMIETHCS SIK
IUHAMIYHUH TpoIiec, aTpudyT colialbHOI Ta
0COOUCTICHOI aKTHBHOCTI.

[IponiecyanbHa MoOIENb MOTHBAIli Ja€e
3MOTY BHOKPEMHTH CHCTEMY MOTHBIB, IIi-
Jei 1 MIHHOCTEH, 110 3a3BUYail OMHCYIOThCS
TICUXOJIOTaMH SIK KOTHITUBHUH (KOHTPOJIBO-
BaHICTh TNPOIECY 1 PE3yNbTaTy AisIbHOCTI,
caMoe(PeKTUBHICTb, BIANOBIAHUIA  CHOCIO
MUCJICHHS), eMOLIHHIH (piBEHb MepeKUBaH-
Hsl, 33JI0BOJICHHS IIPALICIO Ta ii pe3ysbTaTamH,
nepeOopIOBaHH TCUXOJOTIYHUX IEPELIKO
TOIIO) 1 TOBEAIHKOBHH (BUPOOJICHHS BIACHO-
TO CTHIIO YU MPHUCTOCYBAHHS IO ICHYIOUHX
CTEPEOTHUIIB [ISUIBHOCTI, HAIOJICTIIUBICTb,
CTpaTerii oA0IaHHS TPYIHOIIIB 1 JOCATHEH-
HS TPOQECIHOTO yCIiXy) KOMIIOHEHTH MO-
TUBAIl].

JIoUifbHO MiAKPECTUTH BaKIUBICTh KOXK-
HOTO KOMIIOHEHTa MOTHBAILIii JJIsi JOCATHEH-
Hs TnpodeciiiHOl yCHIIIHOCTI BUKIaaya.
KorniTuBHHMII KOMIOHEHT MOTHBAIi OIMOCe-
PENKOBY€E BIUIMB 30BHILIHIX YMOB (BUMOT 710
HAyKOBO-II€AAroriyHoi AisbHOCTI), 00yMOB-
JIFOIOYH CBOEPITHICTh aKTUBHOCTI BHKJIaJ[a4a,
o 30UTbIIye HMOBIPHICTE HOro mpodeciii-
HOT YCHIITHOCTI.

®dopmyBaHHsSI BUCOKOTO DPIBHS Tpodeciii-
HUX JOMaradb 301HCHIOETHCS I BIUIMBOM
Cy0’€KTHBHHX IEpPEeKUBaHb yCIiXy abo He-
Baa4. Lle o3Hauae, mo mpodeciitHa aisuib-
HICTh BHKJIaJaya BHUMara€ IMOCTIHHHX €MO-
uitHux 3atpat. [ns yCl'[lIJ_[HOFO BHUKOHaHHS
BHKJIQJALBKOI NiJIbHOCTI BaXKIIMBUM € BMiH-
HA PO3MOAUIATH €MOLINHHI HABaHTAXKEHHS.
HeoOxigna emorriiiHa CTIHKICTh — (YHKITiO-
HaJNbHA, JTWHAMIYHA, IHTETPaTHBHA BIACTH-
BiCTB, IO 3a0e3Iledye YCIIIIHE AOCSITHEHHS
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METH IISUILHOCTI B HaWCKIAMHININA €MOLi-
OTCHHIN CHTyalii, Jae 3MOTy THYYKO pea-
IyBaTH Ha Hel (CHTyallito) 3i 30epeeHHIM
BHYTPINIHBOTO eMoliifHoro 6anancy [27]. ¥
MIPOTHIIC)KHOMY pa3i Ha BUKIIagada JaTye He-
0e3neka CHHIPOMY «IpodeCiitHOro BUTOPaH-
HSD», 10 BHHUKA€ BHACHIJIOK HAKOIWYCHHS
HETAaTMBHHUX €MOIIiil O€3 BIAIMOBIIHOTO 3B1JIb-
HeHHs Bif HuX. TakuM YHHOM, €MOIlIMHUMN
KOMITOHEHT MOTHBAIIii CIyrye TepeayMoBOio
npodeciitHoi yCHlHIHOCTl BHKJIa/1a4a.

[Mpodeciiina moBeniHKa BUKJIaaa4a Bij-
PI3HSAETHCS BIAKPUTICTIO MIKOCOOHCTICHUX
BITHOCHH, HEOOXITHICTIO MOCTIHHHUX KOMY-
HIKaIliid, CTBOPEHHS CIPUATIHBOTO IICHXOJIO-
TIYHOrO KJIiMaTy y CIIJIKYBaHHI 3 KOJIETaMH,
CTyIEHTaMH, I1HIIAMH YYacHHKaMH OCBIT-
HbOTO Tporecy. I10BeIIHKOBHI KOMITOHCHT
MOTHBAIil BiJlirpa€ CyTTEBY POJb y CTPYK-
Typi mpodeciiHoi YCHINIHOCTI BHKIagada
3aBJSIKH OCOOMCTICHUM HaBUYKaM BTiJICHHS
B JKUTTS A1€BUX CTPATEriil TOCATHEHHS YCIHi-
Xy y HayKOBili Ta mearoriuyHii AisiibHOCTI, a
TakoX y €(EeKTUBHUX KOMYHIKAIisIX Ha Mpo-
(eciiiHOMY, coLliaIbBHOMY Ta OCOOUCTICHOMY
PIBHSX.

OTxe, MOTHBAIlisI € BOJHOYAC BHYTpIII-
HBOKO YMOBOIO, MIIPYHTSAM 1 YAHHHUKOM JI0-
CATHEHHSI TPOQECiiiHOT YCIINTHOCTI, OIHAK
caMa MOTHBAIliSl 1€ HE TapaHTye YCHiXy
npodeciiHoi AiSIIPHOCTI BHKJIamada. 3Mo-
THUBOBaHI 0coOMCTOCTI MOTpiOHO HAOYTH
mpodeciiHO BaXKIIMBUX SIKOCTEH, KOMITETEHT-
HOCTEH, AOCBiy, 3aJisTH BCi 1HAUBIAyaJbHI
pecypcH, peamizamisi SKUX AacTh 3MOTY BH-
WTH Ha piBeHb NpodeciiiHoi ycmimHocTi. Y
LBOMY KOHTEKCTI NpodeciiiHy YCHILIHICTh
BapTO PO3IIANATU SIK IHTETPaldbHY CHCTEMY
3100y THX 1 C(HOPMOBAHUX OCOOUCTICHHX SKO-
CTeH.

HaykoBHi-IICHXOJIOTH ~ TOCITYTOBYIOTBCS
PI3HUMU OHATTSMH JUIS BUSBY CyTHOCTI 0CO-
OMCTICHUX PHC, BaXJIMBUX JJIS 3IMCHEHHS
npodeciiHoi AISTTBHOCTI: «IIpodeciiiHo Bax-
JIUBI SIKOCT1», «IpodeciitHO 3HAUYIIT SIKOCTI»,
«OCOOHCTICHI SIKOCTI», «JILIOBI SKOCTI» TOIIO
[1; 6; 8; 9; 28; 29; 30; 31; 32; 33; 34; 35; 36;
37 Ta in.]. OnHak meBHi KaTeropiajibHi Po3-
ODKHOCTI B HAayKOBHX MOMISAAX IMCUXOJIOTIB
JUIIE MiIKPECIIOITh AaKTyalbHICTh BUSB-
JICHHSI OCOOHMCTICHHX OCOOJIHMBOCTEH, IIO 3a-
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AkTyanbHi npo6nemu ncuxonorii

0e3neuyBaTUMYTh YCHILIHICTh IpodeciiiHoi
nistIpHOCTI BUKIamaya BH3.

CknamHicTh Iojisira€ B HEOOXiITHOCTI
chopMyBaTH TIeBHUI HaOIp OCOOUCTICHHUX
O3HaK, IO BIAIOBIJZaTHME IICHXOJOTIUHIN
CTPYKTYpi TpodeciitHol TisTBHOCTI TOTO Yn
IHIIIOTO BHKJIaJNada. [neThest mpo mpobiemy
aKTUBI3aIii Ta Y3TO/PKEHOT B3aEMOJii IeB-
HHUX 3010HOCTEH, HACTAHOB, IIIHHOCTEH, IO
BKOTpE JOBOJUTH BAXKJIHMBICTh 3aCTOCYBaH-
HSl IHTETPAaTHBHOTO IiIXOAYy 1O BHBYCHHS
npodeciiinoi  ycmimHocTi. OKpeMo B3STi
IHTENeKTyallbHl 3Mi0HOCTI, TeAaroriyHui
YU HAyKOBMH JOCBiJ, ¢(EeKTHBHI KOMYHiKa-
[iAHI MOXIJIMBOCTI YW TBOPUYWH MOTCHINAI
HE JalOTh 3MOTH BUSBHUTH MEXaHI3M JOCST-
HEeHHS Tpo¢eciiHOT YCMIITHOCTI BUKIIa1a4a.
Binpme TOTrO, KOXXHOMY KOHKPETHOMY BH-
KJIaJa4eBi BIAMOBIaTHME CBOS CHCTEMA OCO-
OMCTICHUX SIKOCTEH.

Bugaetbess JOUITBHAM BHOKPEMITIOBATH
0COOHUCTICHI CKIafoBi MpodeciiHoi ycmim-
HOCTI, IO SKHAX TOJIOBHUM YHHOM BiIHOCH-
MO: TICHXOJIOTi4HI 0COOIMUBOCTI 0cobucToc-
Ti BUKJIajgada (eMOLIWHWUN CTaH, THYYKICTh
MOBEJIHKH, YMIHHS BIUIMBAaTH Ha 1HIIMX
JoNel, BIEBHEHICTh Yy €OOi, BiJIMOBiIAb-
HICTh TOINO); IHIWBIAyaJIbHY MOTHBAIIHHO-
IIHHICHY cucTeMy (TIOTpeOH, iHTepecH, 31i-
OHOCTI, TTOB’sI3aHl 3 peai3allielo MOTHBAIIii
JOCSATHEHHS YCIIiXy B HAayKOBO-TIEAArOTidHiN
IisutbHOCTI, TpodeciiiHa CaMOCBIIOMICTb,
CaMOKPUTHYHICTh, CAMOOIIIHKa TOIIO); MPO-
(eciiiny «S-xonnenuito» (nmpodeciiina igeH-
TUYHICTh, KOMIIETEHTHICTh, JOCBiJ, Tpode-
CIiHMI CaMOpPO3BUTOK TOIIO); OCOOMCTICHI
pecypcu AocsirHeHHs npodeciiHol ycmim-
HOCTi (JOJaTKOBI IICHXOJIOTIYHI, MEHTAJb-
Hi, OpraHizamiiiHi, KOMYHIKalliliHi, TBOpYI
JoKepella BIOCKOHAJCHHS TpodeciitHoi mi-
SITBHOCTI). 3a3Ha4eHi OCOOMCTICHI CKJIAOBI
BUCTYTIAIOTh OJHOYACHO H YMHHUKAMH IIPO-
(hbeciliHOl yCmINTHOCTI BUKJIa1aua.

KomnieTeHTHICHMIA TiAXia nepenbavyae BU-
3HaueHHs 0a30BO1 CYKyIHOCTi KOMIIETCHIIiH,
Oepyur 10 yBaru iCHyBaHHsS y TICHXOJIOTii
npodeciitHol MisIBHOCTI PI3HUX BHIIB MPO-
(eciiinux xommereHuid. HaykoBui 3apaxo-
BYIOTb JI0 TpodeCiitHIX HU3KY 3HaHb, YMiHb,
HABHYOK, IO 1€ 3MOTY 00’€THATH B CHCTE-
MY TIpOQeCiitHO BaXJIUBI IKOCTI, 0COOMCTICHI

221

pHcH, TICUXOJIOT14HI KOMITeTeHIii. Bumgaerbces
KOHCTPYKTUBHHM  JTOCTIAHUIBKANA — TIAXiJ
B. Tomouka [6] 1m0 po3DIALY MCHXOJIOTIY-
HOi KOMIIETEHTHOCTI SIK CHUCTEMH 3HaHb 1
3mI0HOCTEN, sIKa BKIIIOYAE€ Takl CKIJIaJOBi:
COIaJIbHO-TIEPIICNITUBHY (3HAHHS, OTpPUMAa-
Hi IIISIXOM CIIOCTEPEXEHb INCHXIYHHX O0CO-
ONMMBOCTEH 1 MPOSBIB JIONCHKOI MOBEIIHKH);
COILIIaJIbHO-TICUXOJIOTIYHY (3HAHHA 3aKOHO-
MIpHOCTEH MOBEIIHKY Ta JiSUTBHOCTI JTIOIHHA
MEBHOI COLIaNbHOI TPYMH); ayTOINCUXOIOTid-
Hy (caMoOIli3HaHHS, CaMOOILIiHKa, CaMOKOH-
TPOJb, CaMOE(PEKTHUBHICTh); KOMYHIKATUBHY
(3HaHHSA CTpaTerid i MeToniB e(EeKTUBHOTO
CIIUIKYBaHHS); TICHXOJIOTO-IIEarorigHy (3Ha-
HHS METOJIIB 31MCHEHHS BILTURBY).

UHHHUKOM TpOQeCiitHOT yCIINTHOCTI BU-
KJI1a/1a4a TaKO’K MOKHA BBAYKATU OCOOMCTICHI
pecypcu, TOOTO NEeBHI BHYTPILIHI (TICHXOIIO-
Ti4HI) Ta 30BHIMIHI (COIialbHi) MOXKIUBOCTI.
3a BIIyYHHUM BHCIIOBOM aMEPUKAHCHKOTO TICH-
xonora M. CenirmaHa, pecypcu — e «Io3H-
TUBHI PUCH OCOOHMCTOCTI», IO iCTOTHO Mif-
BUIIYIOTh il COIaJIbHO-TICUXOJIOTIYHY IIiH-
HICTB, POOIATH 1 OLTBII YCIILTHOO, MPOIYK-
THUBHOIO, XUTTeCTiiKo0 [38]. Sk mpaBwmio,
JOCIIIHUKA BHOKPEMJIIOIOTH Pi3HI pecypcH
0COOMCTICHOTO Ta MPOQECIHHOTO PO3BUTKY,
a came: KOTHITHBHI (MOXIIUBICTh OTPHUMAaHHS
HOBHX 3HaHb 1 HOBO{ iH(opMaIlii, MoB’s;3aHOT
3 IpoeCiiHO JiSUTBHICTIO); IHTENEKTYalb-
Hi (KpeaTuBHICTh, THYUYKICTh MHUCICHHS, PO-
3yMIHHS IIHPOKOTO KOHTEKCTY Ta 3arajlbHUX
3aKOHOMIPHOCTEM); JKUTTEBA EHEprisl; 3/aT-
HICTh 10 CAMOKOHTPOIIIO; TBOPYUN MOTEHIII-
aJI; IOYyTTA HPEKPacHOTo; MOYYTTS TYMOPY
tomo [6; 38; 39; 40; 41; 42]. OcobucricHi
pEeCypcH € JKEpelIoM IOAAaTKOBHX MOXKITH-
BOCTEH JJIs MIJBUILECHHS PiBHS MpodeciitHol
YCHIIHOCTI BHKJIAAa4a.

[lle omHUM BaKIMBHM YHHHHKOM 1 BOI-
HOYaC TOKa3HUKOM MpodeciiHoi ycmimHoc-
Ti MOXKE CIyTyBaTH HMOHATTS mpodeciitHoro
PO3BUTKY, fKEe came Mo co0i € CHCTEeMHHM
KOHCTPYKTOM Y TICHXOJOTIYHIH CTPYKTypi
npodeciiinoi ycmimHocti ocoductocti. Crin
3a3HAUUTH, O HpodeciitHuit PO3BUTOK Jie-
JKUTh B OCHOBI1 06ararb0x MCUXONOTTYHMX KOH-
uenuiit npogeciitnoi aistmeHOCTI (1. Bex [43],
O. bonpapuyk [23], JI. Kapamymxka [44],
€. Kimumos [8], A. Mapkoga [45], JI. Mirtina



[35], }O. IloBapbonkoB [7], B. Cemuuenko
[46], B. lllagpikos [29] Ta iHmi).

3Bakaroun Ha 0AaraToacIeKTHICTh MOHSATTS
npoheciiHOro PO3BHUTKY, ICHXOJIOTH CTBO-
PIOIOTH TIEBHI TEOPETHYHI MOAETI JJIs JOCITi-
JOKCHHS TICHXOJIOTIYHAX OCOOIIMBOCTEH TPO-
(eciitHoi misTBHOCTI. Y TBOPUOMY ITOPOOKY
JI. Mitinoi [35] 3ycTpivaemo nBi Mojeni
npodeciifHOro po3BUTKY BUMTENS: 1) MOIENIb
aJaNTUBHOI MOBEIHKY, 110 BKJIIoYae mpode-
ciliHy ajanTaiito, npodeciiiHe CTaHOBJICHHS,
npodeciiiHy crarHauiio; 2) Mojens npode-
CIIHOTO PO3BHUTKY 3 HPOXODKEHHSM TPHOX
€TalliB: CaMOBH3HAYCHHS, CaMOBHPAKCHHI,
camopeaJtizaii.

[MpunyckaeMo, MO TCHXOJOTiYHA CTPYK-
Typa npodeciiiHol yCIIIHOCTI MOXE BHIJISI-
JIaTH TakK:

Bucnoexu

Omxe, mnpodeciiHa YCHIMHICTE — IIe
CTPYKTYpHa 1 ()yHKI[IOHaJbHA €IHICTh ITICH-
XOJIOTIYHUX YMOB, YMHHHKIB 1 MMOKA3HHUKIB,
CIPSMOBAHUX Ha JIOCATHEHHS Ta BU3SHAYCHHS
pe3ynbTariB mpodeciiiHoi AIsIBHOCTI; Mpo-
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LeC Y3rOMKeHHs COLiaJbHUX, MpodeciiHuX
BHUMOT 13 OCOOMCTICHUMH LIJISIMH, MOTpeda-
MH Ta IIHHOCTAMH 3 METO0 (popMyBaHHS
e(PEeKTUBHOI CUCTEMH TICHXOJIOTIYHHX CTH-
MYJB JUIS BIOCKOHAJICHHS IearoriqHoi Ta
HAyKOBOI JISUTBHOCTI BHKJIa/Iadya BHUIIOTO Ha-
BYAIILHOTO 3aKJIaTy.

YMoBaMHu JIOCSATHEHHs mpodeciitHol yc-
MIIHOCTI BUKJIaJa4a BHIOTO HABYAILHOTO
3aKJiaZly MOXKHa BBa)KaTW I€BHI 30BHIIIHI
(uinmi Ta 3aBmaHHS MpodeciiHol AiAIbHOCTI,
cuctemMa npoeciifHuX BUMOT, CYCITUIBHI 3a-
MUTH, KOPIIOPATUBHA KYJIBTYpa) Ta BHYTPIll-
Hi (moTpeOH, MOTHBAILlis, PIBCHb JOMAaraHb,
3MIOHOCTI TOIIO) YWHHHKH, IO CHPHSIOTH
JIOCSITHEHHIO TICBHUX TPOQECIHUX pe3yib-
TaTiB.

[Icuxonoriuna crpykrypa mnpodeciiiHoi
YCHIITHOCTI BUKJIa/la4a BUIIOTO HABYAIBHOTO
3aKJIaJy IoTpedye YTOYHEHHS, TOMY ITOJ1ajTb-
Il TOCIiIKEeHHS OyIyTh HAIlICH] HA MOTIIH-
OneHui aHami3 i 3°sICyBaHHS CUCTEMHU CKJa-
JOBUX MHpodeciifHOl YCHINIHOCTI BUKJIaga4a
BUIIIOTO HABYATBHOTO 3aKJIAY.

Tabnuys 1
Crpykrypa npodeciiinoi ycnimHocTi
IIpodeciitna ycminmHicTh
YMoBHU UuHHUKK ITokazuuku

30BHIMNIHI: I[IJI1 Ta 3aBIaHHS
npodeciiiHol qisTBHOCTI, cUcTeMa
npodeCiiiHUX BUMOT, CyCIiIbHI
3aIUTH, KOPIIOPATHBHA KYJIETYpa

MoruBartist TOCATHEHHS
(korHiTHBHa, eMolLiliHa Ta
MOBEJ[IHKOBA)

[Ipodeciitamii po3BUTOK

BayTpimmsi: ocobucricHi motpedu,
3116HOCTI, MOTHBAIIist

OcoOuCTICHI CKJIaI0BI,
y T.4.: mpodeciiiHa
«Sl-xoHUeNis», cucTeMa
KOMITIETEHIIH (BKJIIOYA0YH
COIIATbHO-TICHXOJIOT19H1 )
0COOMCTICHI pecypcH,
npodeCiiiHui PO3BUTOK

IIpodeciiina KyasTypa

[cuxonoriyna KynsTypa

CaMOBIOCKOHAJICHHS
(caMoCTiitHiCTB,
CaMOOILIiHKa, CaMo-
KOHTPOJIb, CAMOPO3BUTOK)
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IlcuxodoriyHMi 3MiCT CTPYKTYPH TiSIIBHOCTI
nepcoHagy ingopMamiiHO-aHAJIITUIHUAX
MiAPO3a1JIiB PO3BiAyBaJIBLHOTO OPraHy
MinicTepcTBa 000pOoHN YKpaiHu

B.€. LeBueHKoO

KaHaugaT NCUXONOriYHMX
HayK, LOLEHT,

JoueHT kadenpy ncuxonorii,
YHiBepcHUTET eKOHOMIKH Ta
npaea «KPOK»

Y emammi docniosceno ncuxonoziunui smicm cmpykmypu Oi-
SNbHOCMI NePCOHAY IHGOPMAYIUHO-AHATTMUYHUX NIOPO30INiE PO3-
8idysanvHo2o opeany Minicmepcmea oboponu Yxpainu. Poskpumo
POb GHATIIMUKA PO36IOKU 8 peanizayii po3eidy8anbHO20 YUKITY.

Kuaw4oBi cioBa: ingopmayiino-ananimuunuii nioposoin, ana-
JMUK, PO36IOYBANbHUL OP2AH, NCUXOLOSTUHUL 3MICM OISLIbHOCHIL.

B cmamve uccredosano ncuxonoeuueckoe cooepoicamue Oesi-
TMEeNbHOCMU  NePCOHANA  UHMOPMAYUOHHO-AHATUMUYECKO20 NPO-
Quns  passedvisamenvioeo opeana Munucmepemeéa 060pOHbL
Vkpaunvi. Packpvima ponb aHaiumuka pazeeoku 8 peanusayuu
PA36e0bI6AMENbHO20 YUKILA.

KuroueBble CJI0Ba: UHOOPMAYUOHHO-AHATUMUYECKOE NOOPA3-
Oenenue, aHATUMUK, pa3geobl6amenbHblil OPeaHt, NCUXONOSUYECKOe
cooepoicanue 0estmebHOCmU.

The article studied the psychological content of the activities
of staff information and analytical profile of an intelligence agency
of the Ministry of Defense of Ukraine. The role of an intelligence

analyst in the implementation of the intelligence cycle.
Keywords: information and analytical unit, analyst, intelli-
gence agency, psychological content of the activity.

INocmanoexa npobremu

BonozpiHHS JOCTOBIPHOIO 1 AKTYyalbHOIO
iH(popMali€ro Topsia 3 YMIHHAM e(pEeKTHBHO
BUKOPUCTOBYBATH aJeKBaTHI MeTou 11 30H-
paHHs, aHaJli3y 1 HaJlaHHA € OCHOBOIO yCIIiLl-
HOI MiSTTBHOCTI MiANPUEMCTB 1 OpraHizamin
Oy/Ib-KO1 OpraHi3alifHO-IPaBOBOT POPMHU.

[HpopmaniiiHo-aHamiTHYHA poboTa B Ta-
nMy31 MDKHapOJHUX BiHOCWH, 30BHILTHBOI
MOJITHKY 1 PO3BIAKM — CYKYIHICTb [, 10
BiIOyBaroTbCS B iHTEpecax IIiJBUIICHHS
e(eKTUBHOCTI JEPKABHOI YIPaBIiHCHKOI Ai-
ATBHOCTI Ta MAIOTh Ha METi Mi3HAHHA CyT-
HOCTi, IPUYMH, TEHACHII PO3BUTKY MOAil
1 SIBUILl Ha CBITOBiM apeHi, po3MIIsA 1 OLiHIO-
BaHHS CUTYyallill, BUpOOJIEHHs Ha OCHOBI aHa-
T3y i 00poOKH MiXXHAPOIHOI iH(pOpPMAIIiT BU-
CHOBKIB, peKOMEH/1allili, KOMEHTapIB. Ii meTa
— Mi3HaHHSA CYTHOCTI, NMPWYUH, TCHICHIIH
MIXKHAPOAHUX TOJIH 1 SBHIN JUIS OOTPYHTY-
BaHHS TPHUHATTS BIAMOBITHUX JEpKABHUX
pimiens [1; 2].

Anani3 ocmaHnHix 0ocnidxiens
i nybaixayii

Haituacrinie, nuTanHs AisUIBHOCTI Mepco-
HaJIy PO3BiAYyBaJbHUX OpPraHiB YkpaiHu po3-
DISAETHCS JIMIIE B IUIOMIMHI METOMOIOTIY-
HUX 3acaln pedopMyBaHHS POOOTH PO3Bil-
YBaJbHUX OpraHiB Jep)kaBu. HaykoBrsmu
HE MPUAISETECSA yBara aHalli30Bi IICHXOJIO-
TIYHOTO 3MICTY CTPYKTYPH IiSUTBHOCTI TIep-
COHAJIy PO3BiJKH, 30Kpema iHpopMaIliiiHo-
aHamitiaHOoro mpodimo. OTxe, mpobiema,
110 PO3IVISIIAETHCS HAMH, B TIPALSAX BITUU3HSI-
HUX aBTOPIB MOBHICTIO HE PO3KPHTA.

He supiweni paniuwe wacmunu
3azanvHoi npobremu

3a YCTaHOBIJICHOKO MPAKTHKOI (PYHKITIO-
HallbHA CTPYKTYPa PO3BIAKH OXOILIIOE IIPO-
mecu [oOyBaHHS akTyadbHOI iH(opMmarii
IUISXOM areHTYPHOI Ta TEXHIYHOI PO3BIAKH,
3 IOJAJIBIINM i1 aHAJII30M 1 ITiITOTOBKOXO aHa-
JITUYHHUX MarepianiB, MPOTHO3IB, CIEHApiiB
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PO3BHTKY CHTYyaIlii y cdepi HaliOHATIBHOT Ta
MDKHApOIHOI Oe3eku. Benuky pois y oMy
Bizirpae pobota nepcoHany iHpopMaliiHo-
AQHATITHYHUX TIAPO3IUTIB PO3BiTyBAILHOTO
OpraHy, TICHXOJIOTIYHHHA 3MICT CTpPYKTypH
TUSUTBHOCT1 SIKMX Ha ChOTOJIHI MIPAKTUYHO HE
JIOCHIJKEHO.

Dopmynroeanna yinel cmammi

Metoro CTaTTi € TOJaHHA pPe3yJIbTaTiB
IICHXOJIOTIYHOTO aHaNi3y 3MICTy CTPYKTYpH
JiSUTBHOCTI IIepcoHalty iHpopMaliiifHo-aHaIi-
THUYHOTO TMPO(DLTI0 PO3BiTyBaIbHOTO OPTaHy
MinicrepcTBa 000poHU YKpaiHu (Hagam —
MOY).

Bukxnad ocnoénozo mamepiany
docnidxcenns

3 mpakTUYHOI TOYKH 30Dy, iHOpMaIiiHHO-
aHAJITHYHA IISUIBHICTh € IUIICHOK YacTH-
HOIO BIJIOMYOTO MEXaHi3My YIPaBIiHHs PO3-
BiZlyBaJILHOTO OpPraHy, 1[0 BUSBJISETHCS B Ha-
SIBHOCTI €JMHUX I[iJIEH, €JMHOTO KOMILICKCY
(hyHKUIN, €AMHUX OCHOBHUX METOIB iX pea-
Ji3anii, €AMHOTO KJlacy 00’ €KTIB yIpaBIiHHS,
B iICHYBaHHI CTIMKHX 3B’A3KIB M)XK eJleMeHTa-
MH CEepelIOBHINA, MPHU MepeBasi BHYTPILIHIX
3B’SI3KIB HAaJl 30BHIIIHIMHU, 10 3a0e3medye
BIIHOCHY AaBTOHOMHICTh cHUCTeMH. bymnyum
HEBIJl'€MHUM €JIEMEHTOM YIPAaBIiHCHKOT Mi-
SITLHOCTI, BOHA TIOBHHHA OyTH CHpsSMOBaHa
HA JOCSATHEHHS KOHKPETHUX PE3yJIbTaTIB, J0
AKX MOXHA BIJIHECTH HacamIiepen 3a0e3-
nedeHHs Oe3MeKku JepKaBh Ta 3aKOHHOCTI B
CYCIJIBbCTBI.

[HdopmarniiiHo-aHamiTHUYHA pOOOTa MOTpe-
Oye mocTiifHOro aHamizy (pakTopiBs, IO BILUIM-
BaIOTh Ha cTaH Oe3neku nepkasu. e mepen-
0adae, y CBOIO Uepry, 6e3nepepBHe 36I/IpaHH51
1H(bopMau11 Tpo peabHy HasIBHICTD pI/ISI/IKlB
i 3arpo3 JIepKaBHIM 1HTepecaM MIOTOYHY [ii-
STBHICTB T1IPO3ALTIB PO3BIAYBAIBEHOTO OpTa-
HY, 11 pe3yabTaTi Ta cepeioBulie GpyHKIIIOHY-
BaHHI.

IIpoBigHy ponb y mporecax poOOTH 3 iH-
(hopmartieto Biflirpae nepcoHall.

JisnpHiCTE TepcoHady iH(opmauiitHo-
AQHATITUYHUX iJPO3JITIB PO3BiAyBaIbLHOTO
oprany MQOY € 6araroacnekTHOIo, 10 00y-
MOBJIIOETBCSI IUIIMH Ta 3aBIAHHIMH, SKI
(baxiBelb-aHAIIITUK 3IMCHIOE, & TAKOXK YMO-
BaMH, Y SIKUX BiH BUKOHY€ CBOi (DYHKIIIi.
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[lix uwac po3B’s3aHHSA 3aBAaHb HAIIOTO
JIOCII/DKEHHST Ha TIACTaBl aHami3y CTpPYK-
Typu mnpodeciiHol JISUTBHOCTI TEPCOHATY
iHQopMaNiiHO-aHATITHYHUX  TiIPO3a1TIB
po3BigyBanbHOTO Oprany MOY BUSBIISIHCS
TICUXOJIOT1YHI 0COOIMBOCTI TXHBOT Mparli, BH-
3HAYaJIacsi CTyMiHb I HANPY>KEHOCTi Ta OCHO-
BHi BUIM poOoumx omepariif. HanpyxeHnicts
npodeciiHoi AisITPHOCTI BU3HAYANACS 3a J10-
MIOMOTOI0 Tiri€HIYHOTO KJacugikaropa mpari
3a MOKa3HWKaMH IIKIIJIUBOCTI Ta Hebe3meu-
HOCTi (paKTOpiB BUPOOHMYOTO CEPEAOBHUIIA,
BaXXKOCTI1 Ta HANPYXKEHOCTI TPYAOBOTO Mpo-
necy [3, c. 3-8].

3aiMCHIOIOYM TICUXOJIOTIYHMI aHami3 Ii-
SUTBHOCTI TIepcoHany iH(opMariitHo-aHari-
TAYHHUX TIAPO3ALIIB PO3BIIYBAILHOTO Opra-
Hy MOY, Mu po3ymisiu, 1o e He MOXKHA
3IicHUTH Oe3 BHUSBICHHS 3MICTy 1 CTPYKTY-
PH JaHOTO BHIY AiSIBHOCTI.

V BiliCBKOBIH IICHXO0J0Tii BCTAHOBJIEHO,
[0 TICHXOJOTIYHUI aHami3 MisSIbHOCTI BHU-
sBIIg€ i1 30BHIMIHI YMOBH: 00’€KT, 3aco0w,
pe3yapTaTy Ta IXHii BIUIMB HA MCUXIKY 1 Aii
BIiCHKOBOTO (haXiBIsf, a TAKOX BHYTPINIHI
yMOBH (11111, MOTHBH, CITIOCOOH ), MOKITHBOC-
Ti yOpaBliHHA 1 caMopery/aoBaHHs [4; 5;
6; 7].

[Icuxonoriyauit aHami3 AisUTLHOCTI ITEepCo-
Hay iHQopMaIliifHO-aHaATITHYHUX ITiPO3/Ii-
TiB po3BigyBanpHOrO oprany MOY mnepen-
0auae TOCIiKECHHS IIePepaxoBaHUX KOMIIO-
HEHTIB AisUTBHOCTI, IXHBOTO 3MICTy 1 CIIOCO-
6iB B3aemonii. [IpoanamnizyBaTu mcuxosoriu-
HY IPHUPOAY IiSUIBHOCTI aHANITHKA PO3BLAKU
MOKHa, JIMIIIE BU3HAYUBIIIM CITOCIO B3aeMOii
BCiX KOMIIOHEHTIB HOTO JiSUIBHOCTI, OCKUIBKU
B Will B3aeMogii TPOSIBISIETBCS CyTh KOKHOIO
KOMIIOHEHTa OKPEMO 1 BCi€i HisIIBHOCTI, SIK
CHCTEMH, B LIJIOMY.

YpaxoBylouH JIOCBiA JOCHIJDKEHHS -
SUTBHOCTI OTEPATUBHUX YEPrOBHX PaJioTeX-
HiyHO1 po3Binku K.B. HouoHumMm [8, c. 41]
TPOIOHY€EMO PO3IIANATH CprKTyle i 3mic-
TOB1 KOMITOHEHTH MisIIbHOCTI TIepCoHaty iH-
¢dbopmaliifHO-aHANITHYHUX TiAPO3ALTIB Ha
OCHOB1 KOHIIENITYaJIbHOI CXEMH AiSJIBHOCTI,
3anpornionoBaHoi b.®. JlomoBum [9, c. 5-6]
(puc. 1).

B sikoCTi OCHOBHUX CTPYKTYPHUX KOMIIO-
HEHTIB aBTOPOM BHIICHI: METa AISUTLHOCTI,
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CTpyKTypHi KOMIIOHEHTH 3MicT KOMIIOHEHTIB AiJILHOCTI
TisIbHOCTI l
BuUKpUTTS BOEHHO-TIOMITHYHOT
v 00CTaHOBKH, BU3HAYCHHS TEHICHIIH 3MiH,
Meta > ckilaay yrpynoBaHb BIMCHK JepiKaB, 1010

AKHX iCHye OllepaTHBHUM iHTEpec,
XapakTepy iXHiX Aiil i HamipiB

| besnoranHe BHKOHAaHHA (YHKIiIOHATBHHUX
Motus 000B’sI3KiB, PO3yMiHHS ocobucTol
BIAIIOBIZAIBHOCTI 3a TOYHICTH i

JIOCTOBIPHICTh  iH(pOpMAaLiHO-aHATI THYHHUX
MarepiaiB, 10 TOJAIOTHCS

TadopmaniiiHo-TexHiYHE o0agHaHHS
3acobu pobodoro Micus; pamioTexHiuHi 3acolu;
3acobW 1 KaHauM 3B'I3KY; IEpPCOHA
OTEPaTHUBHUX MiAPO3/ALTIB, YSPrOBUX 3MiH
KOMaHIHHX ITYHKTIB 1 MiAJICTIHX YaCTHH

A 4

Indopmamis  mpo  BOEHHO-IONITHYHY
o0ctaHOBKY, OoerotoBHicth 3C naepikas,
OO SIKMX ICHye OINEpaTHBHHUH iHTepec,
CKIan 1 PpeXUMH IiSUTBHOCTI  IXHIX
YEproBUX CHJI 1 3acO0IiB Ta TOJIOKEHHS
00'eKTiB PO3BIAKH; onepaTuBHA
oOcTaHOBKa B 30HAaX  3AIHCHCHHSA
MI>KHApOIHUX T'yMaHITapHUX abo
I
1.36ip posBigmaHux, iX aHami3 Ta
y3araJlbHeHHsI; [NPUHMHATTS  ONEpPaTHBHUX
piieHs; MOJIAHHS iH(popMauiiiHo-
aQHATITHYHMX MaTepiajiB KOMaHIyBaHHIO Ta
IHIITAM CITO)KHBAYaM iHdopmarii
posBigyBanbHOro oprany MOVY srigHO 3
YHHHUM 3aKOHOJIABCTBOM.
2. KoopauHariist IisyTbHOCTI Ta yIpaBIiHHS
cuaamMu i 3acobamu 10OyBaHHs iH(OPMAIIIT.
3. Opranizamiss poboTH Ta  YHOpaBIiHHS
ITUIETIINM [IEPCOHAIIOM.
4. OmepaTuBHa  NPOTHAIL B  paMKax
iH(pOPMALITHO-TICHXOIOTIYHOTO
npoTudopcTBa

A 4

IIpeamer

A 4

IIpouec

Indopmaniitni Ta iHGOpMaLiiHO-aHANITHYHI
Marepiaiiu, 1000B1 3BEICHHS PO3BIATaHUX

A 4

Pesyabrart

Puc. 1. [IpuHnInmoBa cxema CTPYKTYPHHX 1 3MiCTOBUX KOMIIOHEHTIB JIiSUTBHOCTI
TIepCcoHaNy iHpOpPMAaIlifHO-aHATITHYHHX ITiIPO3AUTIB po3BiAyBaIbHOTO oprany MOY
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i MOTMBH, 3aco0u, IpeAMET, Mpouec i pe-
3yJIBTATH.

BigmoBigHO 10 cXeMu MeTa OisJIbHOCTI
nepcoHany iH(GopMaIiitHo-aHATI THIHUX Ti-
PO3IiTiB PO3BiAYBAIBHOTO OpraHy BHU3HAUe-
Ha MICIIEM 1 POJITIO PO3BiyBabHOTO OpPTaHy
B CEKTOpi JIep>kaBHOT O€3MeKH Ha Cy4YacHOMY
eTari.

Meta BHCTymae TEPEeayMOBOIO TOYATKY
pobotu ¢daxiBug. [IpoBigHOW, BHU3HAYaAb-
HOIO METOIO aHAJIITUKA PO3BIJKU € BUKPUTTS
BOEHHO-TIONITHYHOT OOCTAaHOBKHU, BH3HAYCH-
HS TEHJEHLIN i1 3MiH, CKJIaAy YrpyIlOBaHb
BIHICBK JIepiKaB, IIOJ0 SKHUX ICHY€E OTIepaTHB-
HUH 1HTEpecC, XapakTepy iX il i HamipiB.

Kpim Toro, Matepianu, HaJaHi PO3BiJIKOIO,
1H(OPMYIOTh KEpPIBHHUIITBO JIEPKaBU CTOCOB-
HO TOTO, SIK Ta UM iHIIA JepKaBa JOTPHMY-
€ThCS 3000B’s13aHb, B3ATHX Ha cebe MmiCis
MiAMUCaHHS MIKHAPOJIHUX YToj 3 YKpaiHoIo,
a TaKOXX PO (aKTH IX HOPYIICHHS.

CrpsIMOBaHICTh Ha JOCATHEHHSA I1i€1 MeTH
OpraHi30By€ HisJIbHICTb aHAIITHKA.

MoTtuBM IisIBHOCTI aHANITHKA PO3BIIKH
MOETHYIOTh y 001 HOro MopanbHy HO3ULIIO,
0COOMCTICHUI 3MICT MpodeciiHOl MisITbHOC-
Ti Ta CHEPreTHYHHMIA TMOTEHINA OpraHi3My.
Cepell HAaBaXKJIMBIIIUX MICUXOJIOTTYHUX OCO-
ONMMBOCTEH MiSTIBHOCTI aHAJIITHKA PO3BIAKH Y
BaXXKUX CHUTYaIliIX € CBOEPIJIHICTh MOTHUBIB,
10 0OYMOBJIIOIOTH 1IEH Tporiec.

[Mpu 11bOMYy MOTHBAIliSI B TaKHX CHTya-
I[isIX BKJIIOYa€ MpPOLEC CTBOPEHHS, aKTHBi-
3anii (DyHKIIOHYBaHHS MOTHBIB ITiJBHUIIC-
HOI BiJIMIOBiANBbHOCTI Ta MparHeHHs BUilTu
3 O0COOMCTICHO 3HA4YyLIOr0 YCKJIaJHEHHS.
MoTHBaIliF0 MO)KHA BBa)KaTH THM COIIiaJIbHO-
MICHXOJIOTIYHUM MEXaHi3MOM, 32 JOTIOMOTOI0
SIKOTO CITIBBIAHOCATHCS 30BHIIIHI 1 BHYTpIill-
HI YAHHUKK (YMOBH) PETYNSAMii MisUTbHOCTI
(haxiBis.

30BHIIIIHI YMOBH BiJJOMBAIOTHCS Y BUMO-
rax 7o (yHKIIOHAJILHUX 000B’A3KiB (paxiB-
14, 0 cOpPMYJIbOBaHI B CTaryTax, HacTa-
HOBax, HAKa3ax, a TAKOX B 0COOIMBOCTIX 3a-
B/IaHb, 10 BUKOHYIOTHCS; OIEPAaTHBHIN 00-
CTaHOBIIi; y MOTpedax COialbHOTr0 OTOYEHHS
(nmepcoHan 4eproBux 3MiH, epcoHaj onepa-
TUBHUX MIAPO3MUIIB, KEPIBHUITBO TOMIO) i
XapakTepi B3a€MOBITHOCHH, IO CKJIAIUCS B
TT1 IPO3ILTI.

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

Jo BHYTpilIHIX (QaKTOpiB, 110 BU3HAYAIOTh
MOTHBH JisTIHOCTI aHAJIITHKA PO3BiJIKH, Bifl-
HOCSATBCSI: TyXOBHI 3aIUTH, MOPAJIbHI HaCTa-
HOBH, CTaBJIEHHS 0 CBOIX 000B’sA3KiB, HOTO
1HIMBITyaibHI IICUXOJIOTIYHI Ta Tcuxodizio-
JIOT19HI 0COOIMBOCTI.

30BHIIHI Ta BHYTpimHI (akTopH, BiI-
OMBalOYHMCh y MOTHBAX, BU3HAYAIOTh iX CO-
[[1aJIbHO-0COOHCTICHY Ta JISUIBHICHY CTpPYK-
Typy. [loBeniHka mofei y BaXKKHUX CUTYaIlisIX
00110BOi IISUIBHOCTI 3HAYHOIO MIpOIO 3aje-
JKUTH BiJl XapakTepy MepeBaKalOuuX MOTH-
BiB. ToMy IOCHIIPKEHHSI MOTHBAITiT aHAJIITUKA
PO3BIIKK MOXKEe OyTH OTHHM 31 NIISAXIB MOSIC-
HCHHS HOTO OBEIIHKU Y BaXKKUX CHTYAIisX.

Ha nymky psimy aBTOpiB, cepel pi3HUX
THIIB MOTHBamil JISUIBHOCTI BiMCBKOBOIO
(daxiBIsg y BaXXKUX CHTYaIliIX BHUIIISETh-
csl pe3yJbTaTUBHUMA TUI MOTHBAIli, KUK Y
IICUXO0JI0T1] HA3MBAIOTh MOTHBAIIICIO OCHT-
venns [10; 11; 12; 13; 14]. e Bug MOTH-
Ballii XapakTepusye NOMIHYyBaHHS Opi€HTa-
1ii BICHKOBOTO CHEMialicTa, B OCHOBHOMY,
Ha JIOCATHEHHS KIHIIEBOTO pPe3yJbTaTy CBOET
po0OTH, a TaKOXK Pe3yJbTaTiB, MOB’ A3aHUX 31
CITy>)KOOBHMH 1 MOpPAJIFHUMH MOTHBaMH (I10-
9yTTs 00O0B’SI3Ky, NParHeHHS HE 3TaHBOUTH
4eCTh MYHJIMpA, YCIIIIHO BHKOHATH 00ioBe
3aBJaHHS, T1IHO IOIOJATH TPYIHOIII, OyTH
HE TipIle 1HIIUX TOIIO).

V Hu3mi AOCHIIKEHh BCTAHOBJIEHO, IO
e THI MOTHBAIll BIACTUBHH IEpEeBAXHIN
OiBIIOCT 0CI0 3 IepCOHATY YSProBHX 3MiH
MiAPO3AUTIB PaJiOTEXHIYHOT PO3BIAKK TpHU
BUKOHAHHI 3aBJIaHb y Ba)XKHUX CUTyawisx [8;
15]. [Ipo mparHeHHs BUKOHATH 3aBIAHHS B
iHTepecax OOHOBOr0 4epryBaHHA 3asBHIN
71,8% omuTaHuX HUM OCi0, 1 IuIle OIU3BKO
20% ¢axiBLiB Y BaKKUX CUTYAIiSX MPOSBIS-
T MOTHBALII0 YHIKHEHHS HEBJIad.

Kpim Toro, aBTOpoM 1oKa3aHo, 110 3acoba-
MU JisUTHHOCTI aHATITUKA PO3BIJIKH BUCTYIIA-
10Th: iH(opMaIiitHO-TeXHiYHe 00 HAHHS
pobodoro Miclisl; pajioTexHiuHi 3acodu; 3a-
co0M 1 KaHANH 3B'I3Ky; IEPCOHAI OTEPATHB-
HUX MiJPO3/UIiB, YEProBUX 3MiH KOMAHIHUX
MYHKTIB 1 MiJIENIUX YaCTHH.

CretndivHICTB ITUX 3aC001B AJIs AiSUTBHOC-
Ti aHAJIITHKA MOJATAE B IXHHOMY MPH3HAYCH-
Hi: yOyZIOBaHICTb iX y KOHTYp ILTICHOT CHCTe-
MU BIHCHKOBOTO yNPaBIIiHHS 1 HEMOXKJIHBICTh
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3 TXHBOIO JOMOMOTOIO MPSMOTO 3HUIIEHHS
CYNPOTHBHHKA B pa3i Movyatky OOMOBHX JiH.
BB Ha NcHXiKy aHATITHKA 3a3HAYCHHX 3a-
co0iB TOJISITa€ B TOMY, 1110 BOHH CTaIOTh JIXKE-
PeJIoM TIEpIENTHBHOTO, THTEICKTYIEHOTO Ta
EMOIIIHHOTO HANpPYKECHHS. 3aBISKK M aHaTi-
THK PO3BIIKH a00 YIpaBIiHENb € BKIIIOUCHUM
Y TaKi THUIH iSUTBHOCTI: «JTIOIMHA — TEXHIKa,
«TIOAWHA — 3HAKOBA CUCTEMAY, 1 B TISIBHICTD
TUIY <WIIOJUHA — JIIOAWHA». Y 3B'SI3KY 3 LIUM
oMy HeoOxigHi mpodeciiiHo BaxJIUBiI 3Ha-
HHS1, HABUYKH Ta BMiHHSI BUKOHAHHSI 3aBJaHb,
y SKUX (paxiBelp peanizye MeTy CBO€EI isib-
HOCTI B CKJIaJli KOHKPETHOTO iH(pOpMaIiiHO-
AHATITHIHOTO TIAPO3ILTY, TepeOyBaroun Il
B3aEMOJIIE0 3 BEIMKOKO KUIBKICTIO 0Ci0, y Til
9y 1HIIIA Mipi 3ay4eHuX J0 A00yBaHHS Ta
00poOku iH(OpMaIllii, 1 SKi BIUIMBAIOTH Ha
KIHIIeBHH Pe3yNbTaT qisTTBHOCTI.

Ilpeomem OisanvrHocmi. Y BITUH3HAHIN
TICUXOJIOT{ IPeMETOM JisSUTBHOCTI IPUHHSATO
BBa)kaTH 00’ €KTHU JiSUTBHOCTI 200 1X CyKyITHO-
CTi, IJIIXOM NIEPETBOPEHHS a00 BIIO3MiHEH-
HsI SIKUX MOXKJTUBE JIOCSITHEHHS MeTH [ 16; 17].

[IpeameToM misIbHOCTI TEpCOHATY 1H(OP-
MaIiifHO-aHATITHYHUX MMiIPO3/iIIB PO3BiLy-
BajbHOTO oprany MOY e iHdopmaris mpo
BOEHHO-TIONIITUYHY OOCTAaHOBKY, OOErOTOB-
HicTh 3C JmepkaB, MOAO AKUX ICHYE orepa-
TUBHUH 1HTEpEC, CKIIaJl 1 peXKUMHU AisUTbHOCTI
iXHIX 4eproBUX CHJI i 3aC00IB Ta MOJIOKEHHS
00’€KTIB pO3BiJKH; OmepaTuBHA 0OCTaHOBKa
B 30HaX 3[iliCHEHHS MDKHApPOJHMX T'yMaHi-
TapHUX a00 MHPOTBOPUMX MICiil.

AHani3 1 y3arampHeHHA wi€i iH(opMa-
i 1a€ 3MOTy JOCSTTH METU JisITLHOCTI. 3a
TICUXOJIOTIYHUM 3MICTOM po0OTa 3 mpeame-
TOM JTiSTTBHOCTI SIBJIIE€ COOOKO cepiro IiH, AKi
CKJIAIAlOThCS 3 CIIPUUHATTS iH(opMaIiii, 1o
HQIXOIUTh TI0 BCiX KaHajaXx, 30CEepeIKCH-
HS Ta TICPEKIFOYCHHS YBard, OINepariiHOro
MUCJICHHS, BOJILOBOTO TMPHUHHSATTS PIIICHb,
MOBHHX, PyXOBUX aKTiB Torro. [1lmsaxom ux
Tl IepCOHAI aHANITHYHUX TAPO3ILTIB 3/iH-
CHIOE B3a€MOJII0 3 IHIIMMHU MiAPO3AiIaMU
PO3BiIyBaNIBHOTO OpraHy, KOMaHIyBaHHSM i
CIIpUSIE TIPOLIECOBI IPUIHSATTS HUMU PillICHb.

TonoBHOMO CKJ1aI0BOIO MpoLIeCy AisIbHOC-
Ti TmepcoHany iH(pOpMaliiHO-aHATITHYHUX
MiZAPO3ALTIB € 30ip, aHai3, y3aralbHEHHS Ta
MOJIAHHS PO3BIMYBAILHUX JaHHX KOMaHIY-

BaHHI0. BogHOuUac nepconan 31iiCHIOE KOOP-
JUHALIIO0 JISUTBHOCTI W YIpaBIiHHS CHUJIAMH
Ta 3acobamH, 10 OepyTh y4acTh y J0OyBaHHI
po3BiayBanbHOI iH(popMaIii. TakuM YHHOM,
MepcoHall MapajelbHO 3IHCHIOE YIIpaBiIiH-
CBbKi Ta BUKOHaBY1 (PyHKIIIT.

Y crpyktypi mnpodeciiiHol HisITBHOCTI
nepcoHary iH$popMaIiitHo-aHATITHYHNX M-
PO3IiiB HAMH BCTAHOBJICHO Taki po0o4i ore-
pauii: mepuHHI 30ip 1 00poOKa ornepaTuBHUX
JlaHUX; BUOIp 1 IpUIHATTA pillleHb; HalaHHS
BKa3iBOK 1 pO3MOPSAKEHB; IeTalbHUN aHaJi3
ONEepaTUBHUX JaHMX 1 MiAroToBKa iHGMOP-
MAaI[ifHUX MaTepialiB, MOTOYHE BHUPIIICHHS
ONepaTUBHUX MMHTaHb; OpraHi3allis 1 mpoBe-
JICHHS KOJIEKTHBHUX iH()OpMYBaHb; y4acTh y
pobounx Hapamax.

VY ranysi cy4acHOro 0e3rmeKko3HaBcTBa po3-
pOoOJIEHO KOHIIETIIIF0 «PO3B1IyBAILHOTO ITHK-
oy», Y SKi aHATITUYHUI TEepcoHaa poO3Bi-
JyBaJIbHOTO OpPTaHy € IIEHTPOBUM CyO’€KTOM
nisibHOCTI [18, c. 54]. Po3BinyBanbHUIA IIUKIT
— TpoIIec, Mij Yac sKoro iHopmarito 3100y-
BalOTh, TPAHC(POPMYIOTH Y BiZJOMOCTI Ta Iie-
penarTh po3poOHUKaM Jep)KaBHOI cTparerii
UL TIPUAHATTS pillleHb. 3a3BHYAil PO3Bil-
YBaJILHAHN IUKJI CKIATAETHCS 3 IT'SITH €TalliB!
IJIaHyBaHHS, 301p iH(OpMAIil, onpalroBaHHs
oTpuMaHoi iH(opMarlii, maroroBka 3BiTiB, X
aHaJIi3 1 MOIMUPEHHS.

IInanyeanus O3HaYa€ YNPaBIiHHSA BCIM
PO3BiAyBaIbHAM TPOIIECOM — BijJl BU3HAUCH-
HS MOTpeOH B JAHMX JIO IOCTABKHU Pe3yNIbTa-
TiB 3aMOBHUKY. Llel mpouec 3ailicCHIOETbCS
3riJHO 13 3anuTaMu a00 BUMOTaMU 3aMOBHH-
Ka.

36ip ingopmayii mependavae HAKOMUICH-
Hs HeomnpallboBaHo1 iHdopMallii, 3 skoi Oyme
OTPUMAHO OCTATOYHI PO3BiAIaHI.

Onpayrosanns iHgopmayii — 1 HaTaHHS
BEJIMKIiH KUTbKOCTI 1H(OpMAITiT, 110 HaiHIITa
0 cucTteMu, (HopMU, HAHUTPUAATHIIIOL ISt
OTPHUMAaHHS PO3BIAJAHUX 32 JOTIOMOTOIO TIe-
pexiany Ta po3umdpyBanHs. OnparroBaHHS
— IIe TaKOK COPTYBaHHS 3a MPEIMETOM, BU-
KOPUCTaHHS JIaHUX 1 IepeBeIeHH iX Ha Bif-
nmoBiHiI Hocii iHdopmarii.

Iliocomoska 36imie ma ix ananiz — nepe-
TBOPEHHsSI OCHOBHOI iH(opMauii Ha KiHLEBI
po3Biamani. SKiCHUI aHaNi3 3aJeKUTh Bij
HasABHOCTI BHUCOKOMpodeciHHuX cremiaic-
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TiB, CIPOMOXHHX JaTH OI[IHKY TOJisSM Ta
YMOBaM, aHalli3yBaTH 3araJbHOAOCTYIIHY iH-
(opmaitiro i 1aHi, OTPUMaHI TAEMHAMH KaHa-
JTaMu.

Howupenus inghopmayii — 1ie 3aKIOUHUN
eTaln MUKy, N0 SKOTO HaJeKHUTh Iepepada
pO3BifIaHUX 3aMOBHHKOBI. IH(oOpMaris mo-
BHHHA BIiJNIOBIJaTH TaKMM BUMOTaM: CYTT€E-
BICTh, BYACHICTh, TOUHICTh, IIUPOTA, OE3710-
TaHHICTh, 1[0 MHependavae BiJCYTHICTH IO-
JTITUYHOTO HiArpyHTS (ne3iHdopmanii, mpo-
naranjy, oomany). Ilomupenns iHpopmanii
€ HalCKJIaJHIIIOK CKIIAZOBOIO PO3BiAyBalb-
HOTO IUKITY. PO3KPUTTS TaHUX HABITH AJIS BU-
KOPHCTaHHS IX yPsIOM CTBOPIOE CKIIAHOIII
Yyepe3 TAEMHICTh METOIIB 1 JUKepel X OTpH-
MaHHS.

3BiCHO, HaBeJCHA MOJCIbh PO3BiAyBajlb-
HOTO IIMKITy € JIy)Ke CIpPOIICHOI, aje BOHA
Jla€ YSBJICHHS PO NpoOIeMH OTPUMAaHHS
po3BiAnaHux Ta ix nmomwupeHHs. BianosiaHo,
HepIl HiX MpuilMaTH onepaTuBHE PIiIIEHHS 1
BXHUBATH JIild, IEPCOHANOBI iH(pOpMaIiiHO-
AHATITUYHUX MiPO3/1TIB PO3BIIKH IOTPIOHO
VSIBUTH CUTYalli0, po3i0paTucs B Hil, OLIIHU-
TH ii. 3p0o3yMijo, MO I Mmpolecu morpedy-
I0Th Yacy. B yMoBax 3arocTpeHHs BOEHHO-
MOMITHYHOT 00CTAHOBKH, KOJIM 00CT BXIiZHOT
iH(popMalIIii JyXe BEITHKHA, a HOPMATHBH T10-
JAaHHS JIOTIOBiIel CHoKMBadaM iHQopMaIrtii
MAaroTh 9acoBi OOMEKEHHsI, MOXHA 3pOOHUTH
BHCHOBOK IIPO XpOHiuHE iH(opmamniiiHe me-
peBaHTaXeHHS (haxiBIIsl.

Hamu BcTaHOBNIEHO, IO 332 KPHUTEPIIMHU
Hanpy>KeHOCTI TPYIAOBOro mpoiecy poborta
TepcoHay iH(bopMauii'IHO AQHATITUYHUX M-
po3niiiB p0331):[yBanLH0ro oprany MOY Bia-
HOCHTBCS JIO IIKiUTMBOTO KJIacy YMOB IIparli
(tabm. 1) [15, c.21].

3a JaHUMU psAAy JOCHITHHKIB, Mpams
BilickkoBOTO (haxiBIls iH(OpPMAIlIIHO-aHATi-
THYHOTO TMPO(DUTI0 XapaKTePU3YEThCS JIeT-
KUM (i3MYHUM HaBaHTAXXCHHSM, BEIUKUM
PO3YMOBHM HaBaHTaXXCHHSM, OOMEKEHHSIM
o0csry pyxiB IpH 3MiHHIN poOouiit mo3i [7;
19; 20].

Ilepexonu mpoTAroM TPYIOBOIO THS CTa-
HOBISITh y cepeanbomy 10 500 wmeTpiB.
TpHUBaNiCTh CKOHLIEHTPOBAHOTO CIOCTEpe-
skeHHS — Big 25% 10 60% 3aragbHOrO po-
6ouoro gacy (50% poGodoro uacy 3aiimae

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

MPOIIeC CIOCTEPEKEHHSI 32 CHTHAJaMH Bi-
JICOMOHITOPIB), IIUILHICTh CHTHAIIB CTaHO-
BUTH Bix 45 10 90 3a ronuHy po60oY0ro vacy,
9UCIIO0 00’€KTIB OJHOYACHOT KOHIICHTpAIIii
yBaru J0 5; po3Mip 00’€KTiB CITOCTEPEIKEH-
Hs — 1-0,3 MM; po30ipJIMBICTh CITIB Ta 1HITHX
curbaiis Big 100 mo 85%.

XapakTepHUM € Te, IO ASUIBHICTH CY-
MPOBOJIKYETHCS BHCOKOIO  BIPOTiJIHICTIO
BUHUKHCHHS KOHQNIKTHHX CHTyaui. Mo-
HOTOHHICTh HaBaHTa)XE€Hb BiAMOBiJa€ OII-
THUMAaJIbHOMY KJacy YMOB Ipaili — YHCJIO
€JIEeMEeHTIB, HeOoOXimHMX I peanizamii
MPOCTOTO 3aBJIaHHs, CTAHOBUTH MoHam 10,
a TPUBAJICTh BUKOHAHHS 3aBAaHb — IMOHAJ
100 cekynn. ®dakTHuHa TPUBAIICTh PO0OO-
goro jgHs — 10-11 roxuH 3a BiACYTHOCTI po-
0o4ux 3MiH. BigImOyMHOK — mnuIe mix yac
00igHBOT IepepBH.

[Ipn 3HauyHOMY OOMEXEHHI pPYyXOBOI ax-
TUBHOCTI y TEPCOHANY PO3BUBAETHCS CTaH
rinogvHamii 3 TOCTYMOBUM 30iJIbIICHHAM
Macu Tina (okupiHHS). 3OUIBIIEHHS Macu
TiJIa TPU3BOAUTH JI0 YCKJIQJHEHb y POOOTi
CEepLEeBO-CYAUHHOI Ta AUXAJIbHOI CUCTEM, YU~
HUTh JIOJAaTKOBE HABaHTAKEHHS Ha CyNIOOU
HWOKHIX KIHI[IBOK ITiJ] Yac MePEeMilllCHb.

CyKyITHICTh TIepepaxoBaHUX BWIIE Ta 1H-
mmx (akTopiB, IO HE BpaxoBaHi, CTBOPIOE
3HAYHE MCHUXOJIOTIYHE HaBaHTAXKCHHS Ha (a-
XIBIIA ITiJ] Yac BUKOHAHHS 000B’SI3KiB.

Moro BenmumHa y KOXHiil KOHKpETHiii cH-
TyaIlii 3aJIeXHTh B1Jl CyMapHOTO BIUIUBY (haK-
TOpiB, ajne 3 0OOB'I3KOBUM JOMIHYBAaHHSAM Y
3araJlbHOMy HaBaHTa)XEHHI OKPEMHX 13 HUX.
BruBy 1Mx (axkTopiB JIOOWHA MPOTHCTAB-
JISI€ CBOIO TICHUXOJIOTIUHY CTIHKICTh, JOCBIJ,
ocobucTicHi MoxiauBocTi. Hemocrarus rncu-
XOJIOTIYHA CTIMKICTh JIO BIUIMBY IICHXOTCH-
HUX (PaKTOPIB MOXKE TMPU3BECTH 10 PO3BUTKY
HETAaTHMBHUX IICUXIYHUX CTaHIB 1 HaBITH 10
3pUBY TIOCTaBJICHOTO 3aBJaHHSI.

3 oty Ha BUIIEBUKIIAICHE MOXHA TIPH-
MYCTHUTH, IO €()eKTUBHICTh isUTBHOCTI aHa-
JITHKA 3aJICKUTH BiJ PiBHS CTIMKOCTI (yHK-
LIOHYBaHHS HOTO TICUXIKH JI0 BIUTUBY MICUXO-
TeHHUX (DaKTOPiB.

[Icuxomnoriunoro crnenudpikow AisIBHOCTI
nepcoHary iHhpopMaIiitHO-aHATITHYHHX Mif-
PO3ILTIB PO3BIIKM € TAKOXK Te, 10 iH()OpMa-
miifiHa MOZENb 00’ €KTa MISILHOCTI, I SKOIO
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Tabnuys 1

Pe3yabTaTi OMiHKH HaNpYy:KeHOCTi npodeciiiHol AiAIbHOCTI nepcoHaTy
indopmaniiiHo-aHaTITHYHUX MiIPO3ALIiB po3BiTyBasibHOrO oprany MOY

Buan
HABAHTAaKEeHb

IMoka3HUKHN HANPY:KEHOCTi BUPOOHMYHX MpoLeciB

Kuaac

1. InTenexryanbHi
HaBaHTAXCHHS

1.1. 3mict poboTH

1.2. CipuifHATTS CUTHATIB Ta IX OIliHKa

1.3. Po3monin ¢yHKIIii 3a CTyIIEHEM Ba)KKOCTI 3aBIaHb
1.4. XapakTep BUKOHYBaHOI pob0OTH

32
32
32
32

2. CeHcopHi HaBaH-
Ta)KCHHS

2.1. TpuBamicTh 30CepeKEHOT0 CIOCTEPEKESHHS

2.2. llinpHicTh cUTHATIB 32 1 ToguHY POOOTH

2.3. Yucno 06’ €KTiB OIHOYACHOTO CIIOCTEPEKEHHS
2.4. Po3mip 00’ekTa po3pi3HEHHsI [TPU TPHUBAIOMY
30CepeIKeHHI yBaru

2.5. Pobora 3 onTHYHUMU NIpHIaJaMH ITPU AiSUTBHOCTI
30CEPEeKEHOr0 CIIOCTEPEIKEHHS

2.6. CrioctepexxeHHs 3a ekpaHamu ACY

2.7. HaBaHTa)XCHHS Ha CIIyXOBHH aHAJII3aTOP

2.8. HaBaHTa)XeHHS Ha TOJIOCOBUI amapat

1
2
1

N = N =

3. Emortiitai HaBaH-
TaKEHHS

3.1. CrymiHb BiAMIOBIIaTBHOCTI 32 PE3yIBTAaT 0COOUCTOT
JSUTBHOCTI. 3HAUYIIICTh TOXHOOK

3.2. CtyniHb pU3HKY JJISl BIACHOTO XKHUTTS

3.3. CrymiHb pU3UKy HEOE3MeKH s 1HIIHX 0Ci0

3.4. MoxnuBa KUTBKICTh KOHQIIKTHUX BUPOOHUYMX CHTYail
y Mexax poboJoro gacy

32

4. MOHOTOHHICTH
HaBaHTAXEHb

4.1. KinpkicTs eneMeHTiB, HeOOXITHHUX U pealtizaliii mpocTux
3aB/IaHb 200 ormeparlii, siki 9acTo MOBTOPIOIOTHCS

4.2. TpuBaJicTh BUKOHaHHS POCTHUX 3aBJaHb abo oneparin,
SIK1 9aCTO MMOBTOPIOIOTHCS

4.3. Yac akTUBHHX il

4.4. MOHOTOHHICTh BHPOOHHYOTO CEPEIOBHIIIA

5. Pexxum pobotu

5.1. ®akTU9YHA TPUBATICTH pOOOYOTO Yacy
5.2. 3MiHHICTB POOOTH
5.3. HasiBHICTB permaMeHTOBaHUX MIEPEPB Ta X TPUBATICTh

3.1
1
3.1

KinekicTs
IMOKa3HHUKIB
3a KJIacaMH

1 knac
2 Knac
3.1 xyac
3.2 xjac

11

5
2
5

MiacymkoBa ouinka, Kjiac

32

MH PO3yMi€MO CTaH 3aco0iB BigoOpakeHHs
iHpopmamii mpo 00’€KT mpari, IO CIPHIi-
MA€TbCS JIIOAMHOIO-0NIEPaToOpoM, TepedyBae
B IIOCTIMHIA 3MiHI BiAIIOBIIHO IO MIHJIHUBOI
orneparuBHOI OOCTaHOBKH. Y 3B’S3KYy 3 LIUM
y CBIJIOMOCTI aHaJliITHKa BECh 4Yac MOBUHEH
3a3HaBaTH 3MiHM ¥ Cy0’e€KTHBHUI 00pa3 —
«KOHIICTITyaJIbHa MOJICITh TisIIBHOCTI 00’ €KTa
OIIepaTUBHOTO THTEPECY».

3BiICH MOXHa 3pOOMTH BHCHOBOK, IO
nepcoHan iHpopMaliiHO-aHATITHYHUX M-
pPO3AiIiB PO3BIKM MOBUHEH MaTd TIMOOKI i
3MICTOBHI 3HaHHS TPO O00’€KT AISTBHOCTI.
be3 Takux 3HAaHB aHANITUK HE 3MOXE IIpa-
BHJIbHO OI[IHWTH, IHTEPIIPETYBATH JaHHI, 10
HAJXOMATh, 1 IPUHHATH aJICKBaTHE PIICHHSI.

PesyneraTtoM HisIIBHOCTI aHANlITHKA PO3-
BiJIKA, TOOTO KIHIICBUM NPOIYKTOM, € iH-
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¢dopmaniiiHi Ta 1HQOpPMANiHHO-aHATITHYHI
MaTepianu, A000Bi 3BEIEHHS pPO3BiIaHUX.
Buxonsuu 3 pe3ynasTaTiB IisUTBHOCTI TEpco-
HaJy iHQopMaIiitHO-aHATITHYHUX ITiIPO3Ii-
JiB po3BimyBanbHOrO oprany MOY, MoxHa
CYIUTH Tpo 1 e(eKTUBHICTh (YCHIIIHICTB),
sIKa MOXe OyTH BHPa)KeHa KiJIBKICTIO 1 SIKICTIO
iHpOpPMaIIHHUX TOKYMEHTIB, II0 OTPUMAaIN
BHCOKY OLIIHKY CIIO)KHBA4a.

Kpurepisimu OIiHKH €(peKTUBHOCTI i€l Ii-
SUTBHOCTI €:

a) pe3yNbTaTUBHICTE;

0) 3aJ0BOJICHICTH (PaxiBIII XOIOM i pe3yiib-
TaraMu JisJIBHOCTI.

OO0’ eKTHBHIMH TIOKa3HUKAaMH e()eKTHBHO-
CTI NisTIbHOCTI (haxXiBIs-aHAITHKA BUCTYIA-
FOTh: KIUJIBKICTh 1 SIKICTh 3aBllaHb, IO BUPi-
IIYIOTHCS i 9Yac poOOYUX 3MiH; KUTBKICTh 1
AKiCTh 1H(OPMAIIHUX ITOBiIOMIIEHB, HEpe-
JAHUX CIIO)KWBayaM; JIOCTOBIPHICTh 1HQOP-
Mmanii (iHpopMaris, siKka MHiATBEPAKYETHCS
JeKiIbKOMa JDKepeJaMH 1 He CIPOCTOBY-
€ThCS TTONATBIIMMH PO3BUTKOM ITOJIN); Bij-
MOBIIHICTh OLIIHKM ONEpaTuBHOI cHUTyalii
YacOBHM MapamMeTpaM HOPMATUBHHX BHMOT
1 00’eKTUBHIN HEOOXITHOCTI; BUKOHAHHS pe-
IaMEHTY (YHKIIOHAJILHUX OOOB’S3KIB Bif-
MOBITHO 710 HOPMATUBHUX JTOKYMEHTIB; Bifl-
CYTHICTh MIOMHJIOK Y JiSUTBHOCTI.

Cy0’€KTUBHUMU TTOKa3HUKAMH C(ECKTHB-
HOCTI JiSUTBHOCTI (paxiBIsf-aHAJIITHKA €: 3a-
JIOBOJICHICTh MPOIIECOM JIisSUTBHOCTI; 3a70BO-
JICHICTh pe3yJbTaTaMH AisUTBHOCTI; 3a70BO-
JICHICTh CYMICHUMHU JIiSIMU 3 TIEPCOHAIIOM Pi3-
HUX MiAPO3AUIIB PO3BiAYyBAIBHOTO OpraHy;
CaMOIIOYYTTs, aKTHUBHICTb, HACTPil (axiBus
B X0i po0OOTH; pallioOHaJbHICTh MCUXIYHUX 1
(1)131/111H1/1x BHTDAT, HEOOXiTHHX JUTS BUKOHAH-
HS TISUTBHOCTI HA 331aHOMY PiBHI SIKOCTI.

Jimepamypa

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

OTxe, MOXHA BH3HAUYUTH BHKOHAHHS
(YHKIIOHATLHUX OO0OB’SI3KIB  TIEPCOHATIOM
iH(pOpMaIiHHO-aHAITHYHUX  TiAPO3/LTIB
po3BiayBanbpHOTO oprany MOY sk BHJ miep-
[ENTHBHO-aHATITHYHOI JISIIBHOCTI, IO TPO-
TiKae B yMOBaX HEPIiBHOMIPHHX 3a 00CsATOM
1 MIBUJIKICTIO HAJXOKEHHS iH(QopMaIiitHux
CTHMYIIB, CIIPSIMOBAaHOI Ha peami3alilo 3a-
BJIaHb 3 OTPUMaHHS Ta aHaJI3y pO3BiI[yBaJIL—
HOI iH(bopMaui'l' a TakKoX KOOpAMHAIL Ta
yIpaBIiHHA CHJIaMH 1 3aco0amMu J100yBaHHS
Takoi iHdopmarii.

Bucnosku

JlocIiKeHHSIM BCTAHOBJICHO, 10 iH(OP-
MalifiHO-aHAIITUYHA OISUIBHICTE € IIJIICHOI0
YaCTHHOIO BIZIOMYOTO MEXaHI3MY yIpaBITiHHS
p03B1I[}IBaJ'ILHOFO Opray, IO BHSBIIETECA B
HasIBHOCTI €IMHMX I[iJIEH, €MHOTO KOMILIEK-
cy q)yHKmI/I €IMHUX OCHOBHHMX METOMIB iX
peam3au11 €IMHOTO KJIacy 00’€KTIB ympas-
JIHHS, B ICHYBaHHI CTIHKHX 3B’SI3KiB MiXk €Jie-
MEHTaMH CepeJIOBHIIA, MPHU TepeBasi BHYT-
pimIHIX 3B’s3KiB HAJ 30BHIIMIHIMH, 110 3a0€3-
MeYy€ BITHOCHY aBTOHOMHICTh CHUCTEMHU.

Sk HeBi €MHMI eleMEeHT YIpaBIiHCHKOI
JSTHHOCTI BOHA TIOBHHHA OYyTH CIIPSIMOBaHA
Ha JOCSTHEHHS KOHKPETHHX PEe3yJbTaTiB, 10
SIKUX MOXKHA BiJTHECTH Hacamriiepen 3abe3re-
YeHHS OC3MeKH JEep)KaBH Ta PEKUMY 3aKOH-
HOCTI B CYCITIIBCTBI.

JisutbHICTH TIepcOHANy iH(OpMaIliifHO-
QHANITHYHUX TIiAPO3NILTIB PO3BIIYBAILHOTO
oprany MOY e 0araroacnekTHolo, mo o0y-
MOBIIIOETBCS THMM LUIAMH Ta 3aBIAaHHIMH,
ki (axiBelb-aHANITUK 3/IHCHIOE, a TaKOX
YMOBaMH, Y SIKUX BiH BUKOHY€ CBOi (pyHKIIii;
Ma€ 03HaKU ONEePaTOPChKOi Ta YIPaBIiHCHKO-
OpraHi3aTopPChKOl; 3a MCUXOJIOTIYHUM THUIIOM
€ OpraHi3aIiifHO-PO3yMOBOIO.
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IIpo61ema opranisaiii BUKJIaJdaHHI
IICMXO0JIOTil Ha 3acagax audepeHIriamii
Ta iIHAUBigyaJsizalii B 3aKjaagax
MiCAATUIIIIOMHOL MeJarorivyuol ocBiTH

0.b. fly6uak
CTapLUui BUKIapauy
Kadpenpu ncuxonorii

i neparoriku,
YHiBepcHUTET Cy4acHHX
3HaHb

Y emammi posenanymo opeanizayiio Kypcogoi nideomosexu, 30-
Kpema HA8YAHHS NCUXONO2IL 8 3aKNa0ax NiCAAOUNIOMHOL neda2o2iuHoi
ocsimu Ha 3acadax ougepenyiayii ma inousioyanizayii. Ilpeocmag-
JIeHO KOMNJIEKCHY Npo2pamy 3 NCUXono2ii 01 euumenie, 6 0OCHOSI AKoi
JledcUms 6e3nepeperuil NCUXON02IYHULL CYNPOGI0 Npomscom amecma-
yitiHo2o I Midcamecmayitinoco nepiodie. Y npoepami no€OHaHO 5K
mpaouyitini, max i anbmepHamueHi popmu pobomu, Wo 6paxosyoms
npogeciiini nompebu i iHOUBIOYAIbHI 3aNUMU CYXAYIE.

KurouoBi ciioBa: opeanizayitino-memoouuni 3acaou, oudepenyia-
yis, inousioyanizayis, nicisIOUNIOMHA 0C8IMa, NiO8UWeH s Keanighika-
Yii, KOMNJIEKCHA NPO2PaAMa, NCUXOIO2IUHUL CYNPOBIO.

B cmamve paccmompena opeanusayus Kypcoeou noo2omosku, 6
yacmHocmu 06yUeHUe NCUXOL02UU 8 YUPENCOCHUSX NOCIeOUNIOMHO20
neodazozuyecko2o 06pa308aHUs Ha OCHO8e Oupdeperyuayuu u UHOUBU-
oyanuzayuu. [Ipedcmaenena KOMNIEKCHAA NPOZPAMMA NO NCUXONOSUU
07151 yuumenet, Komopas obecneyugaem 603MONCHOCHb Oe3NPEPbIEHO20
NCUXONOSUYECKO20 CONPOBONCOEHUSI 6 MEeUeHUU ammecmayuoHHO-
20 U MeHCammecmayuoHHo20 nepuodos. B npoepamme couemarom-
¢l KAK mMpaouyuoHHwle, MaK U dibmepHamugHvle (opmvl pabomul,
yuumvlearoujie npopheccuoraIbHble NOMpedHOCMU U UHOUBUOYALbHbIE
3anpocwl caywamernetl.

KaroueBbie cjI0Ba:  0peaHU3ayUOHHO-MEMOOUUECKUe OCHOBbL,
oughpepenyuayus, uHOUSUOYaAIU3AYUS, NOCIEOUNIOMHOE 00pPA308a-
HUe, NnogvluleHue KeATUpUKayuL, KOMNIeKCHAs NPOSPAMMA, NCUXONO-
2UuyecKoe ConpogodcOeHuUe.

The article deals with the organization of course preparation, in
particular teaching psychology at postgraduate pedagogical education
school on the basis of differentiation and individualization. A compre-
hensive program of psychology for teachers that is grounded on con-
tinuing psychological support duning the attestation and interattesta-
tion periods is presented. The program combines both traditional and
alternative forms of work, which takes into account students profes-
sional and individual needs.

Key words: organizational and methodological principles, diffe-
rentiation, individualization, postgraduate education, professional im-
provement, comprehensive program, psychological support.

ITocmanoeéxa npo6nemu

B ymoBax TpaHcdopmanii yKpaiHCBKO-
IO CyCHiJIbCTBA 3MIiHM B OCBIiTI MOTPeOYyrOTh
MEBHUX 3aXOIiB, CIPSIMOBAHUX Ha BIOCKO-
HaJIeHHS TTIPO(ECIHHOI MiITOTOBKH YYUTEIB.
OcgiTa, Opi€eHTOBaHa Ha Tiepenady i BiITBO-
PEHHS 3HaHb, HE BIiIIIOBia€ BUMOTaM CydJac-
HOTO cycribcTBa. CaMi 3HAHHS TIEPECTAOTh
OyTH KIHIIEBOIO METOr. BOHHM CTaroTh moyieM

JUTSL PO3BUTKY IHTEIIEKTY, SKHU I[IHYETbCS HE
caMm 110 co0i, a K yMOBa aJianTariii, 3acCBOEHHS
iH(popMaIlii, 110 MOCTIITHO OHOBIIIOETHCS, OPi-
€HTaIll B Hill U1 3aCTOCYBaHHS B MpPaKTHU-
HuX 1usx. CucTeMy OCBITH MOXKHA BBaXKATH
e(EeKTUBHOIO, SIKII0O BOHA CTUMYJIOE CaMO-
CTIfiHY mi3HABaJbHY JisUIBHICTb, PO3BUBAE
TBOpue MucieHHs. lle € npiopureramu i mic-
JSITUIIOMHOL TIEAarorivHOi OCBITH K CKIIa-
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JIOBOi HACKPI3HOI OCBITH, IO CIIPUSE PO3BU-
TKY BHCOKOOCBIYEHOTO, BHCOKOMOPAJILHOTO,
KOHKYPEHTOCIIPOMOXHOTO BUHTEIIST, 31aTHOTO
JI0 TBOpUOI Mpalli, npo@ecu/moro DPO3BHTKY,
MOOUTBHOCTI B 3aCBO€HHI Ta BHpOBa,Z[)KeHHl
HOBITHIX 1H(OPMAIITHUX TEXHOJIOTIH.

Etanu miaroTtoBKM CIEIalicTiB, IiIBH-
IICHHs iXHbOI KBamiikamii Ta nepemnia-
TOTOBKHM B YCiX PO3BHHYTHX KpaiHaX CBITY
BU3HAYAIOTHCS K MPIOPUTETHI, 110 Oe3noce-
PEIHBO TIOB’sI3aHi 3 EKOHOMIYHUM 1 KYJIBTYp-
HUM PO3BUTKOM, COLIaJbHOIO CTaOUIbHICTIO
Oynp-sikoi AepxaBu. €Bporelicbka KOMicis 1
KkpaiHu-wieHd €C BH3HAYMIN HaBYaHHS JI0-
BXKHHOIO B JXKHUTTS B paMKax €BpONenchKOi
cTparterii 3alHATOCTI K BCeOIYHY HaBYATbHY
JUSUTBHICTE, [0 3AIHCHIOETHECS Ha ITOCTIMHIMN
OCHOBI 3 METOIO IOJIITIICHHS 3HaHb, HABUYOK
1 mpodeciitnoi komnerenuii [1; 2; 4; 7].

Ha ocHOBIi comiansHO 3aaHUX JeMOKpa-
TUYHUX IiNeH PO3BUTKY 1 BIOCKOHAJICHHS
OCBITH B3araji Ta 3arajbHOOCBITHBOI IIKO-
JU 30KpeMa KOHKPETU3YIOTbCS Cy4YacHi BH-
MOTU JI0 piBHsI KBamidikaiii megaroriqHux
KaJpiB, fIKi CTalOTh OCHOBOIO PO3pPOOIECHHS
KOHKPETHHX IIiJIeH (QYHKI[IOHYBaHHS CHCTE-
MU MIJBUINCHHS iXHBbOT KBaJTi(hiKallii, ocTaH-
Hi, y CBOIO Yepry, CTalOTh CHCTEMOYTBOPIO-
BaJPHUM YHHHUKOM POOOTH 31 CIlyXadamu.
Taxi sl BU3HAYAIOTh 3MICT IT1CIIAIUIIIIOMHO]T
OCBITH, OCOOIMBOCTI OpraHizamiiHux (opm
1 METOJIiB, BUMOTH JI0 CYO’€KTIB 1 00’€KTiB,
HAyKOBO-METOAWYHOTO 3a0e3redeHHs 1 HaB-
JanbHO-METONU4YHO1 Oa3u. Pesymbrar B3a-
eMonmil LMX KOMIIOHEHTIB — MiJBUILEHHS
piBHs kBamidikamii mexarorivHuX Kaapis,
AKUH 3abe3neuye peani3allilo 3aBIaHb,
MOCTaBJICHUX CYCHIJIBCTBOM IEpell OCBi-
TOIO 1 IIIKOJIOKO, MiABHINEHHS €()hEeKTHBHOCTI
1 AKOCT1 1XHBOT podoTH [5; 8; 9].

Oco0nuBoi yBaru HUHI MOTpeOye ICH-
XOJIOTIYHHUN KOMIIOHEHT SK HEBIx €éMHa
CKJIaJI0Ba KUTTEBOI 1 mpodeciifHol Komre-
TEHTHOCTI cy4acHoi jronuHu. Lle € mepemny-
MOBOIO ()OPMYBaHHsSI HOBOTO IEAaroriyHOro
MUCJICHHS.

Anani3 ocmannix 0ocnidieHnb
i nyb6nikayiu

OcHOBaMH JOCIIKEHHS 3 I1€] TEMAaTHKU
CTaJM 3arajibHi MOJIOKEHHS MpPO CYTHICTH 1

PO3BUTOK OCOOMCTOCTI fIK Cy0’€KTa BJIaCHOL
xurteaisuibHOCTI (K.O. AOynpxaHoBa-Cnas-
ceka, I.C. Koctiok, B.O. Momsxo, B.A. Po-
meHelb, C.J1. Py6inmreiin, T.M. Tutrapesko),
MeIaroTiyHi Ta MCUXOJIOTiuHi iAei om0 npo-
(heciiHOrO PO3BUTKY OCOOMCTOCTI BUUTEIS
(I"O. bamn, 1.®. IcaeB, FO.M. KymoTkiH,
H.B.Ky3bMmiHa, A.K. MapkoBa, C.O. Myparos,
B.A. Cemmnuenko, B.O. Cnacteonin, I.C.
Cyxo0creka, H.B. Uenenesa, T.C. Suenko),
OCOOJTMBOCTI BHBUYCHHS TICHXOJIOTIi Pi3HUMH
koHtuHTeHTamu (B.M. Kapannamies), oco6-
nmuBoCTi HaBuaHHA popociux (E. bpimxmen,
E. Bymwspna, H. Tinton, E. Topanaiik), oco-
oucricHo 3opieHToBaHe HaBuaHHsA (M.K.
AximoBa, I.JI. bex, Ix. [1’ri, [. EnpkoHin,
I.C. Koctiok, C.I. [Togmasin, B.B. Pubanka,
C.JIL. PyGinmreitn, B.B. Cepikos, 1.C Sxu-
MaHChKa), MiJBUIICHHS TICHXOJIOTTYHOI KOM-
neTeHTHOCTI kepiBHMKIB mkin (O.l. Bon-
Jap4yK), OCHOBH Oe3mepepBHOI  OCBITH
(B.A. Topoxos, JI.LA. KoxanoBa), (axoBy
migroroBky Buurtens (IL.I1. bnoncekuid, 1.A.
3a3toH, B.A. Kan-Kanik, I0.M. Kymotkis,
IC. Cyxo0ckka), BB mpodecii Ha oco-
OMCTICTh 1 OCOOMCTOCTI Ha TpodeciiiHy mi-
supHICTh (B.C. Aramos, A. Amiep, O.C.
Amnicimos, C.I1. be3conos, P.M. ['panoBchbKa,
A.A. Jepkau, B.I. 3asukin, €.0. 3eep,
€.A. Kimimos, K. Macnau, A.K. Mapxkosa,
H.C. TlpsxHikos, €.1. Poros, E. ®pom, 1.A.
Xomenko, K. UepHicc).

He supiweni paniuwe wacmunu
3azanvHoi npobremu

[TomaeIoro ociiKeHHs OTPeOy€e KOM-
IUIGKTYBaHHS 3MICTYy W OCOOJMBOCTI opra-
Hi3allil BHKJIAJaHHs ICHXOJIOTII B Tpoleci
MigBUIICHHS KBamidikarii megarorivHuX
NpAaIiBHUKIB: BHUSBICHHS TCHICHIIH Yy Xa-
paKkTepi 3aCBOEHHS ICHXOJOTIYHUX 3HAHb,
00’eKTUBHUX (hAaKTOPiB, TUIIOBUX (YCBIIOM-
JIIOBaHUX 1 HeyCBmOMntaHHx) mpooiem,
OpraHi3aiiiHuX 3aXOiB i METOJUYHHX 3a-
co0iB Ju(epeHIIHOBAHOTO Ta IHIWUBITyali-
30BaHOTO IMiIXO/Y.

Dopmynrweanna yineii cmammi
MeToro CTaTTi € BUCBITICHHS PE3yJbTaTiB

EMITIPUYHOTO JOCTIKeHHS NIISAXIB peaniza-

Iii IPUHIMITIB 1HIUBITyali3anii Ta qudepeH-
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mianii npy BUKJIaaHHI ICUXOJIOTIi B CUCTEMI
HiCIISIAUIUIOMHOL OCBITH BYMTENIB.

Bukxnad ocrnoénozo mamepiany
docnidicennsa

AHaji3 ICUXOJIOro-IeJarorivHuXx 0co0-
JIMBOCTEN CHCTEMH IMICIISIMIUIOMHOI OCBI-
TH, MPOOJIeM HaBYaHHS JOPOCIHX, OpTraHi-
3aIIHHO-METONMYHNAX 3acajl, METOHOJOTIY-
HUX 1 TCOPSTHYHHX TT1IXO/IB J0 TiIBHIIICHHS
e(heKTUBHOCTI TENaroriyHoi JisUTBHOCTI B
MpalsgX BITYM3HAHUX 1 3apyOKHHUX ICHXO-
JOTiB TOKa3ye 3HA4YHY KIUIBKICTH JIOCTi-
JOKCHb, TPHUCBSIYEHUX I MPOOIeMAaTHIII.
Posmisganucs koHLENTyallbHI 3acagu i Me-
TOOW JOCIIKEHHS OCOOMCTOCTI BYMTEIS
(M.M. 3ab6poubkuit, H.B. Ky3bpmina, 1.O.
Hikomaenko), ncuxomoro-neaarorigdi imei
0710 OCOOMCTICHOTO Ta MPOQeCiitHOro po3-
Burky Bumutens (LLA. 3szron, T.O. bamn,
T.B. Toopyn, FO.M. Kymotkin, C.O. My-
caroB, B.I. Ilanok, B.A. Cemuuenxo, I.C.
Cyxo0cbka, 1.0. Cununs, H.B. Yenenesa,
T.C. SlueHko), BIOCKOHAJICHHS HAaBYaJIbHOTO
npolecy Ha ¢akyapTeTax ITiIBUIICHHS KBa-
midikanii (H.B. bopucosa, B.C. [lemuyk).

[IpenmeTroM HayKOBOTO JOCIiIKEHHS CTa-
10Th JudepeHIriallisi HaBYaHHS Ha OCHOBI Mif-
cymkiB arecranii (T.M. Tumienko), TexHomo-
rii poOOTH MCHUXOJIOTA 3 YUUTEISIMU B paMKax
MetonuyHoi podotu mkonu (H.B. Kioesa).

Hocnigauk F0.M. KymtoTKiH BUIIINB HU3-
Ky (akTopiB, SKi BIUIMBAIOTh HA CTABJICHHS
JIOPOCTUX JItojiel 10 HaBdaHHs. Jlo HUX Bif-
HOCHUTBCS crienudika MOTHUBAIlil HaBYaIbHOI
TUSUTBHOCTI JIOPOCTIHX, XapaKTep MO3HIlii J10-
pOCIIOro y HaB4YaHHi, BIUTHB MIPaKTUYHOTO JI0-
CBiJly TOpOCIUX Ha 3aCBO€HHS 3HaHb. OTXKe,
B XOJi oprasizamii HaBYaJILHOTO TPOIECY 3
MEJaroTiYHUMH  KaJpaMd OOOB’S3KOBUM €
BpaxyBaHHs crenu(iku HaBYAHHS JTOpPOC-
mux: npodeciifiHoro AocBigy, 0coOIUBOCTEH
CIpHUiiMaHHA HOBOI iH(opMarii depe3 mpu-
3My TpOQeciiiHOro IOCBiAY, OCOOUCTICHOI
CIPSIMOBAHOCTI JOPOCJIOr0 Ha HaBYaHHS, ca-
MOOCBITY [6].

MaJto1oCITi/PKEHOK  3ATHIIAETHCS  TTPO0-
JgeMa po3poOIeHHs 3MICTy i popM HaBUAHHS
ncuxoNnorii Ha 3acajgax audepeHmianii He
TINBKY 3a CTaXKeM poOoTH, a i 3a moTpedoro
BUUTENIB y NCUXOJOTIYHUX 3HAHHSIX 3 ypaxy-
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BaHHAM iXHBOTO MPAKTUYHOTO JOCBiAY, IICH-
XOJIOTIYHHUX 3HaHb 1 BMiHb. AKTyaJbHHUMHU €
JIOCITI/DKEHHS, CIPsIMOBaHI Ha 3abe3reucH-
HS 1HAMBIIYyaJbHUX TICHXOJOTIYHUX MOTPeO
VYHTENIB, SIKi CTOCYIOThCS TPOdeciiHHOTO
CTaHOBJICHHS ((OpMyBaHHS 1HIUBITyaJIbHO-
ro MEeJAroriyHoro CTHIII0 BHKJIAMAHHS, CITiI-
KyBaHHS, IpodimakTuka mpodeciiiHux me-
¢opmartiii, emoriitHoro Ta npocgeciitHoro Bu-
TOpaHHs), fKi BIJIMBAIOTh Ha IMCHUXOJIOTIYHE
3JI0POB’ sl BUUTEIIS.

Ha cporomni cucrema migBUIIEHHS KBa-
midikanii (QyHKIIOHYe Yy IBOX HampsaMax:
mepenada TEOPETUYHUX 3HAHHS, HAYKOBHX
TIOJIO’KEHD 1 TTepeKa3yBaHHs METOAUYHUX pe-
KOMEH/IaIli{, mepeadya TOTOBUX «PEIENTiB»
BHpIIIEHHS NpoOieMHnX cutyariii. Taka mo-
3WIS HE 3a]y4ae BUYUTENIB IO CaMOCTIHHOI
MOUTYKOBOi poOOTH, HE BPaxoBye IXHiil mpo-
¢eciiiHuil 7OCBiA, HE CIIOHYKA€ O CTBOPEH-
HA 1HAUBIAYyallbHOTO CTHIIO poboTH [3; 5;
6; 9].

Juis BUBUEHHS NOCBiAy nudepeHianii Ta
IHUBIyastizaiii HaBYaHHS B 3aKiajax Iic-
JISTUTUIOMHOT TTearorigHoi OCBiTH OyJI0 PoO3-
POOJICHO KOMILIEKCHY METOAWKY BHUSBIICHHS
aKTyaJbHHUX MOTPEO YUHUTENIB Y MCUXOJIOTIU-
HUX 3HAHHAX 1 BU3HAYEHHS TEPCIEKTHB X
MODTHOJICHHST Ta 3allPOIIOHOBAHO CITyXadaMm
Ha MM0YaTKy HaBYAJIHHOTO KypCy IPH MPOXO-
JOKEHHI KypCOBOI IiITOTOBKH.

Jns BusABIEHHS HeoOXigHOCTI audepeH-
mianmii Hap4aHHS Oysno 3IifiCHEHO po3mofin
YUHUTENIB 38 KPUTEPISIMU «KATEropis» i «cre-
IAJIBHICTEY.

VY xoxi mocmikeHHs1 OyJ0 BU3HAUEHO pi-
BEHb YCBIZIOMJICHHSI BYHUTEISIMA ACPIIIUTY
3HaHb y Tady3i ICHXOJNoril. 3a KpuTepieMm
«KaTeropis» HEJAOCTaTHIW PIBCHb 3HAHb BiJl-
3HAYMIH 53% BYHTENIB 1 BUXOBATEIIB «BH-
moi» Kareropii, maibke 59% — «mepmoi» Ta
65% «apyroi» kareropiii. Lle Bkasye Ha Te,
10 YMM BHIIA KATETOpisi, TUM OijIbIlla BIIEB-
HEHICTh YUHTEIIIB y CBOIX 3HAHHAX i3 IICHXO-
JIoTi1, O/IHAK Jy’e BEJIUKUHU BiACOTOK (Oib-
e TIOJIOBUHU CJIyXadiB) yCe XK BiJI3HAYaI0Th
HEJIOCTaTHIO 0013HAHICTH Y I1ilf ramy3i 3HaHb.

3a KpUTEpieEM «CHeliaJbHICTb» HaWHMXK-
ya 0013HAHICTh Y NCUXOJIOTTYHUX 3HAHHSIX Y
BUMTEIIB MareMmatuku — 63,8%, He Habara-
TO BHUIIA # y (inomoriB — 58%, BUXOBaTeIiB
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AkTyanbHi npo6nemu ncuxonorii

T'TIT — 57,8% 1 BuMTENIB MOYATKOBUX KJIACIB
—53,3%.

MoskHa 3pOOHTH BHCHOBOK, IIO ITOoTpeda y
TICUXOJIOTIYHUX 3HAHHSAX € aKTyaIbHOIO JUIS
BCIX, HE3aJIe)KHO BiJ| Kareropii abo crieriami-
3amii. OHAaK SIKIIO BYMTENI BUIIOI KaTreropii
OlbIIe OPIEHTYIOTHCS HAa CBiH JOCBiZ, TO
BUMTENI Apyroi kKareropii He BMIIOTh 3acTO-
COBYBaTH Ha INPAKTHUIl TEOPETUYHI 3HAHHS,
OTpUMaHIi He TaK JAAaBHO MiJl YaC HaBYaHHS Y
BH3.

PesynbraTu JOCHiIpKEHHS MOKa3ajH, IO
00’€KTHBHO piBEHb ICUXOJIOTIYHUX 3HaHb
MeIaroriB € 3HAYHO HUKYUM, HiK BOHH BBa-
JKArOTh, 4 OCKUTBKA 3HaYHA YaCTHHA OCi0 yxKe
HEOZHOPa30BO  MiATBEp/KyBala KBamidi-
KaIlifo, MOXXHa CTBEPUKYBATH, IO CHCTEMa
ITCIIAAUILIIOMHOI OCBITH HE 3a10BOJILHSE I10-
TpeOH y TCUXONOTIYHNX 3HAHHAX Hi Ha 0CO-
OucricHOMY, Hi Ha ITpodeciiHOMY PiBHSIX.

Pazom 3 THM pe3ynbTaTH CHOCTEPEIKESHb,
iHTEpB 10, p0300pYy HIKUIBHUX CUTYalil, Ma-
TepianiB IPyNoOBUX Ta IHAMBITYaJIbHUX KOH-
CyJIbTalllif, eKCIePTHUX OI[IHOK Aajld 3MOTY
3aCBIJUUTH, 110 iICHY€ 3HAYHa KUIbKICTh He-
YCBIIOMIIIOBaHUX TCHXOJOTIYHUX MpoOlIieMm,
SKi BUMTENI He Oa)karoTh BU3HABAaTH abo He
MOMIYar0Th, HE MOXXYTh BUOKPEMUTH iX 1 TIO-
KJIaJIal0Th MIPOBUHY HA 1HIUX abo Ha o0cTa-
BUHU. ToOMy BU3Hau€H1 BUMTEISIMH TIPOOIeMHU
3 JIOTIOMOTOI0 €KCIEPTIB OyJI0 pO3MOIiIEHO
Ha TPU TPYIH:

I'pyma 1. ITcuxonoriuni npo6iemMu, o BU-
HUKJIU 11032 IIKOJIOIO 1 HE MOXYTb OyTH BH-
IpaBlieHi BuMTeneM (CTWIb OaThKiBCHKOTO
BUXOBaHHS, BITHOCHHHU MiX OaTbKaMH 1 JiTh-
MU, iH(QAHTHIII3M TOIIO).

I'pyma 2. Ilcuxonoriuxi mpoOieMu, M0
BUHHKAIOTH y B3aeMOii 3 cy0’ekTamu Tena-
TOTIYHOTO TPOLECY, IX MPUYUHH aJEeKBATHO
YCBiZIOMJICHI BYMTENeM, BiH Oepe Ha cebe
BIJINIOBIJTAJIBHICTh 32 X BHPINICHHS (MOTH-
Ballisl 10 HAaBYaHHSI, BIIHOCHHU MiX YYHSIMH,
po6oTa 3 TITEMU IPYIH PU3HKY, AAANTALIS 10
HOBHX yMOB HaB4aHHS (B 1, 5, 10-ux kiacax)
TOIIIO).

I'pyna 3. Ilcuxonorivni npo0nemMu, MoB’si-
3aHi 13 caMHUM YUHTENIeM, ajie He YCBiIOMIIECH1
HHM SIK TaKi, BIIMOBIJAIbHICTE 3a K1 MOKJIa-
JA€ThCS HA IHIMMX (BiTHOCHHH 3 OaThbKamu
H yYHSIMH, B SKUX, SK IPABUIO, HEraTHBHA

pPOJb BIIBOOUTHCS OCTAHHIM; IEPEBTOMA SIK
eMoliiiHe 1 mpodeciliHe BHCHAKCHHS, SKE
CIHCYEThCSA Ha MEPEBaHTAXKCHHS, PI3HI CBi-
TOTJISLIA BUMTEIIB 1 YYHIB TOIIO).

Y pesynbTari ONMUTYBaHHS HaiaKTyalbHi-
IIVMMH BHSBHJINCS HEYCBIIOMJICHI TpoOJIe-
MU JUIS BUUTENIB Jipyroi kareropii — 43,6% i
Maiike OTHAKOBO JIJIsl BUNTEIIB MIEPIOT Ta BH-
uroi kareropiit — 38,2% 1 35,1% BignoBigHO.
Ile cBiguUTH MPO AOCHUTH BEIMKY KIJIBKICTb
BHYTPIIIHIX (HEYCBIJOMIIIOBAHUX) IICUXOJIO-
riYHUX Tpo0eM, 10 3aBaXKaloTh €()EeKTUBHO
MPAaLOBATH Ta 3 4aCOM TPAaHC(HOPMYIOThCS B
Pi3HI Aedopmarii.

VYkpail akTyaJpHOIO 3aIHIIAETHCS Mpodite-
Ma IHAMBIIyali3alii B poOOTi 3 YUUTEISIMH,
aJDKe 3a TPAJUIIIHHOI CUCTEeMH HaBYaHHS Ha
Kypcax MiJgBUINeHHs KBamidikamii nporpa-
MOIO0 He Tiepe10adeHo 3aX0/IiB 3 11 BUPILICHHS.

ToMy BUHHMKIIa HEOOX1THICTh TIOPS 13 Tpa-
JULiHEME (opMaMH poOOTH, IO BPAXOBY-
BaTUMYTh JU(epeHIiiioBannii miaxia, ymnpo-
BaJKyBaTH ! IHIUBIAyalIbHUI.

Mg peanmizauii npuHUmiB audepeHmia-
uii Ta iHgUBIAyanizauii B poOOTi 3 y4uuTens-
MH TaKOX 3’SICOBAHO 3MICT MOTPeO 1 MOTUBIB
3M100yBaHHs TCHUXOJIOTIYHAX 3HAHb 1 HaBH-
YOK Ha Kypcax IiIBUIICHHS KBaligikarii
3alIe)KHO BiJl Kareropii, cremiamnizaiii, piBHS
3HAHb 1 MPAKTHYHUX HABHYOK 3 IICUXOJIOTIT Y
ciyxadiB. Bylmo CTBOpeHO eKcriepuMeHTallb-
Hi KOMIUIEKCHI IpOTpaMH, CIpSIMOBaHI Ha
Oe3nepepBHUI NICHUXOJIOTIYHUM CYIPOBIX SIK
HaJaHHS OCBITHIX MOCIYT TiJ 4ac aTecTallii-
HOTO 1 MiXaTecTalilfHOro nepiofiB y ¢dopmi
JIEKII¥, TPEHIHTIB, CEMIHAPIB, a TAKOX 1H/U-
BiJlyaJbHUX 1 TPYNOBHX KOHCYNIbTaUiW Iis
aKTyai3alii Ta BUPIICHHS HEYCB1TOMICHUX
pooIIeM.

3MiCT KOMIDIEKCHOI TPOTpaMy CKJIAaBCs 3
YOTUPHOX ONOKIB: «TeopeTHuHe HaBYAHHS,
«IIpakTrunuii mpocBiny, «KimieHTChKUH 10-
cBiz», «[IpocBiTHUIBKA 1 TOCIITHUIIBKA PO-
00Tay, 1 MPOBOJUBCS B YOTUPU €TAIIH.

Ha nepmomy etari 6ymno mpoBeneHo BXiJ-
HE aHKETYBaHHS 3 METOI BU3HAYEHHS OCBIT-
HiX Ta IHAUBIAyaJbHUX MHOTPEO YUHUTENiB,
PiBHS iXHBOI MCUXOJOTTYHOI KOMIIETEHTHOC-
Ti, 00CATY 3anmuTiB. YHi(IKOBaHO BiINOBII,
BHJIUIEHO 3arajibHi IUTaHHS IICHXOJIOril, Ha
iX OCHOBI po3po0IeHO 4-TOAWHHHU Teope-
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TUYHHUHA Kypc y (opMi TpaauIiifHUX JEeKLii
JUTS KOXKHOT KaTeropii ciryxadis.

Ha ngpyromy erami Oymo BH3HAa4€HO OCHO-
BHI TIPIOPHUTETH, TPOOJIEMHI THMTaHHS, Xa-
pakTepHi IS TIeBHOT ayauTOopii, po3pobieHo
6-TOIMHHY TPEHIHTOBY mporpamy 3 ypaxy-
BAHHSAM IPAKTHYHOTO zlocmzly, HasBHO{ KaTe-
ropii, OCBITHIX 3aIMTIB i MOTped cayxauis. Lle
JIAJI0 3MOTY MPaKTHYHO BHPIIIYBaTH MOCTAB-
JeHi npobaeMHi cuTyarlii, BiANPaboByBaTH
HeoOXiHI HaBHYKH, HaOyBaTH OCOOUCTOTO
JIOCBIJy, YIOCKOHAJIIOBATH 1HJIMBIIyaJIbHUN
npodeciiHuil CTHITb.

Ha TpetpoMy erami Oyno 3ampOIIOHOBAHO
pi3HI HOPMH TICHXOJIOTIYHOTO CYIPOBOAY Y
BHIVISII iHIMBIIyaJIbHUX KOHCYJBTAIlK, Oa-
JTIHTOBCHKUX T'PYI, BIpTyaJbHHX KOHCYIJIbTa-
il yepe3 Mepexxy [HTepHeT.

YeTBepTHil eTam MpOXOAWB Yy MiXaTecTa-
[iHMIA Tepio K MOCTIHHO Airo4ya ¢popma Ha-
ckpi3Hoi ocitu. [lomicsmsg Ha TeMaTHYHHUX
ceMiHapax pOo3NIAJANUCS TMUTAHHS, SIKi He
YBIHILIN 10 0OcHOBHOT porpamu. Ha 1ie 6ymno
Buzineno 1 romuny. Ha 1ipomy erami mpoBo-
Juiiacs AOCHITHUIBKA poOOoTa 3 BH3HAYCHHS
OCBITHIX MOTpeO 1 3amuTiB Id HOpMYyBaHHS
MIPOTPaMH 3 TICUXOJIOTIT ISl HACTYITHHUX Kyp-
CiB TIIBHINICHHS KBaJTi(hiKaIlii.

SIkicHO-KiNTbKiCHA OIliHKa €(EeKTUBHOCTI
BITPOBAHKEHHSI EKCIIEPUMEHTAIBHOI IIporpa-
MU 3IIACHIOBANACS IIIJISIXOM ITOPiBHSIIBHOTO
aHaJIi3y 3 TaHUMH KOHTPOJIBHUX TPYIL.

BcraHoBeHO 30KpeMa, IO y BYMTENIB 3
eKCTIEpUMEHTAIbHOI TPyIH 3’ SIBUJIACS BIICB-
HEHICTh y TOMY, 1[0 BOHH 3MOXKYTh BUPIIIUTH
poOJeMHI CUTYyaIii.

3’5COBAaHO TaKOX, HACKIIBKU BasKIUBUMH
€ OTPUMAaHHI 3HAHHS 3 MICUXOJOTII ISl BYH-
TEJiB 0COOHUCTO 1 71 IXHBOT IpodeciiiHoT mi-
smpHOCTI. Tak, 50% yunTeniB ekcrepuMeH-
TaJbHOI TPYIH BIIEBHEHI, IO MICJIS KypCy
TICUXOJIOTIT 3MOIIH O BUPINIMTH TPOOIEMHI
NHUTaHHsI, HA BiAMIHY BiJl KOHTPOJIBHOI TPYyIIH,
ne Timbku 18% yduTeriB BiAMOBIIM CTBEP-
HO. JIOCUTB BEIMKHH BiICOTOK B 000X Ipymnax
1 TUX, XTO He BIIEBHEHUH 4K HE 3MIT O mpa-
BUJIBHO BUPIMIUTH MPOOIEMHI TUTAHHS.

ITonibHa kapTHHA ckjanacs ¥ y ciyxadiB
000x rpyn nepiuoi kareropii, ae 73,1% cuy-
XadiB EKCIIEPUMEHTAIBHOI TPYIH BICBHEHI Y
CBOIX 3HAHHAX 1 MOKJIMBOCTSIX, HATOMICTB Y

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

KOHTPOJIbHIN TPyIIi Taka BIEBHEHICTh € JIUIIE
y 32% cmyxadiB. He BHneBHEHHMMH y CBOIX
MOXKIIMBOCTSAX TIPH BUPILOICHHI MPOOIEMHIX
MUTaHb OYYBaIOTHCS 23% PECTIOHICHTIB €KC-
MEePUMEHTANIBHOI 1 44% KOHTPONBHOI TPYIIH.

Jlemo MeHIe BIIEBHEHOCTI Yy BYHTEIIB
JpyToi Kareropii mpu BHpimIeHHI HmpoOiem-
HUX MHTaHb, MOXKIIUBO, Yepe3 Opak Jocrar-
HBOTO JOCBiAy, X0ua i TyT y cilyXauiB eKc-
MEPUMEHTAIIHOI TPYNH pe3yJabTaTH BHILI
— 33,3% nopiBHIHO 3 KOHTPOJIBHOIO TPYIOIO
—13,3%. He 3Ha10Th, 4n 3MOIIH O BUPILIUTH
HIKUIBHI npobnieMu 56% cilyxadiB eKclepH-
MeHTalbpHOI rpymH 1 50% KOHTPOIBHOI rpy-
. He 3mormm © cripaBuUTHCS 3 IPOOIEMHU-
Mu cutyatismu 10% yduTemiB ekcriepuMeH-
TaJabHOI Ta 36% KOHTPOJIBHOI IPyII.

Byno rakox Bu3HaueHo, mo amst 70% ciy-
xauiB BUmoi, 61,5% mepmoi ta 83% npyroi
KaTeropii eKCIepUMEHTAJIbHUX TPy 1 IS
58% Bumoi, 60% nepuioi ta 40% apyroi ka-
Teropii KOHTPOJIBHUX TPy OTPUMAHI IICUXO-
JIOT14HI 3HAHHA € BOKIMBUMH JUISI 0COOUCTIC-
HOTO 3pOCTaHHs Ta MpodeciitHOl AISUTBHOCTI.

HeBaxnmuBuMHM OTpUMaHi IICHXOJIOTIYHI
3HAHHSA BUSBHIUCS s 5,7% ydHTENiB BH-
107 KaTeropii eKCrepuMeHTATbHOT TPYIIH, a B
KOHTPOJILHUX TPyIIaxX el MOKa3HUK BUSIBHB-
cs Habararo BUIIMM: 36% y ciyxXadiB BHIIOi
Kareropii, 32% mneproi i 46,7% npyroi xare-
Topiit.

Juis ipodeciitHOl AisUTBHOCTI SK BaXKJIMBi
OTpUMaHi 3HaHHS 3a3HauniIa MalKe OJHAKO-
Ba KUIBKICTh CJIyXadiB €KCIIEPUMEHTAIbHO] 1
KOHTPOJIBHOT TPYI, HEBAXUIMBUMH iX BH3Ha-
g 28% ciyxaviB Buioi, 36% mepiuoi Ta
30% npyroi kaTeropiii KOHTPOJIBHUX TPYI, a
Takox 2,9% cilyxadiB BHIIOI KaTeropii exc-
MEPUMEHTAILHOI TPYIIH.

Y pesynbrari BIPOBA/DKCHHS  KOMILIICK-
CHOI IpOrpamMu Ha Kypcax IIiIBHTIICHHS KBa-
midikanmii TP BUPIMIEHHI IICHXOJOTIYHUX
npoOsieM LEHTp caMoi CHUTYyaIlii 3MiCTHBCS Y
MpakTHYHUKA OiK i CTaB IiarHOCTYBaTuCS HE
TIBKH Ha yuHSX, a 1 Ha BuuTeAX. SIKio Ha
MOYaTKy KprlB quTem OibIlIe BKA3yBaJIH
Ha 30BHIIIHI MPUYMHM 1 UIYKAIH BUHHHUX Y
CBOIX MpobiemMax, TO B pe3yJbraTi iHAUBI Y-
aJbHUX KOHCYNbTalil, OaJiHTOBCHKUX TPYTI,
TPEHIHTIB TEJaroTy IIOYalld YCBIiIOMITIOBATH
MpoOJeMH, SIKI paHille BBaXKalld HACIIJIKOM
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o0cTaBuH, AIM IHIMX JIoAeH. BigMidanacs
TaKOX 3alliKaBJICHICTh Y HOBUX (opMmax i
METOJax MPOBEIACHHS KypCiB, IX NMpakTHYHA
3HAYYIIICTh I ce0e 1 BIacHOI mpodeciitHoi
JUSUTBHOCTI (y eKCIIepUMEHTANBHIN TpyIi), a
TAKOX LIIHHUM BHIABaIaCh MOXKJIMBICTH OIIM-
parucs Ha cBil ipodeciitHuii 10CBi, 3icTaB-
JSTH HWOTO 3 TEOPETUYHUMH HanOaHHIMH,
YCBITOMUTH, SIKAM YHHOM MOXKHA X BHKO-
PHCTOBYBAaTU B pOOOTI.

Bucnosxu

Hespaxkaroun Ha BHU3HaHHS HampsMy ITic-
JSIAMTIIOMHOT  OCBITH  CTPATETiYHOIO IS
VYkpaidu, HU3KH yPAIO0BUX 3aKOHOMTABUHX aK-
TiB, BIJMOBITHUX TCOPETUUHUX JTOCIIIKCHb,
mpo0JeMa MCUXOJIOTTYHOI OCBITH Meaaroriv-
HUX KaJIpiB Y paMKax KypCOBOI iITOTOBKH Ha
3acajax nudepeHItianii Ta iHaIuBIyatizamii €
HEJI0CTaTHLO BUBUEHOIO. JlOBEIEeHO, 1110 BYM-
TEJi MaloTh YCBIJJOMJICHI Ta HEYCBiJIOMJICHI
TICUXOJIOTIYHI MPOOJIeMHU. YCBIZIOMIIEHI Tpo-
OreMu BUMTENi y CBOIM HPaKTUYHIN Hisib-
HOCTI BHPILIYIOTH CaMOCTIlfHO abo i3 3airy-

Jimepamypa

yeHHsM (axiBuiB. HeycBigomieHi mpobiemu
SIK OCOOHCTOTO XapakTepy, TaK i mpodeciitHol
EKOJIOTTYHOCTI CIPUYMHSIOTH PI3HOTO POAY
npocbecmm z[e(bopMauu 0 BIUTMBAIOTH HA
po0oYi BITHOCHHH 1 € MPUYUHOIO OCOOHMCTOL
IFCTapMoOHii. 3a pe3ylbTaTaMi eMITipHYHOTO
JOCTIDKCHHST BU3HAYCHO IUIAXH peaizallii
NPUHOMOIB  iHAWBigyamizamii (BpaxyBaHHS
mpodecitHOro CTaxky, OCOOIMBOCTEH CIeli-
ayizarii, HasIBHOTO DIBHS 3HAHb 1 MPaKTHU4-
HUX HAaBUYOK 3 MCUXOJIOTIT) i zm(bepeﬁmaun
(peamsyeﬂ)cs{ Ha 3aca;ax lHIII/IBlI[yaJ'ILHI/IX
3alMTIB, OCOOUCTICHUX OCOONMBOCTEH, piB-
HSl IOMarafb, 3 ypaxyBaHHSIM IPOQECIHHUX
nedopmariiil) mpu BUKIaaHHI ITCHUXOJIOTII.
3anmporoHOBaHO KOMIUIEKCHY TIPOTpamy Kyp-
COBOT IMIJITOTOBKH BUUTEIIIB, KA PEATI3yEThCS
MIPOTATOM aTeCTAIIHOTO 1 MiXKaTeCTaIlIHHOTO
nepiozis. BusHaueHo 3MicT i popMu poboTH
31 CllyXa4aMH, sika MiCTUTh CHCTEMY 3aHSTh 32
3aIUTaMHU CIIyXadiB, TPEHIHTH 1 IHAUBIAyalIb-
Hi KoHcynbranii. ExcriepuMeHTansHa ampo-
Oarist 3apoInoHOBAaHOI Mporpamu joBena il
e()eKTUBHICTD.
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EMnipuune mocaiaKeHHSaI 0COOJIUBOCTEN
PO3BUTKY 3A10HOCTEH J0 caMOpPeryJsairii
Y KOH(PIIKTHUX CUTyallisIx
Ieaaroriuyuol qissjIbHOCTI

M.O. MocbnaH
CTapLlUWi BUKNagau
Kadpenpu ncuxonorii

i negaroriku,
HauioHanbHuM
yHiBepcUTET hi3UUHOro
BMXOBAHHS i CnopTy
YKpainu

ITocmanosexa npobremu

Y emammi docniosceno kpumepii piena po3gumxy 30amHocmi oco-
bucmocmi 0o camope2ynisayii y KOH@OAIKMHUX cumyayisx neoazoeiunoi
OisnbHocmi. Busueno ncuxoepamy cmyoenmis, aKyeHmosano yeazy Ha
BUOLNEHHI NCUXONLO2IYHUX KOMNOHEHMIB, WO € HAUOLIbUL 8ANCTUSUMU OIS
camope2ynayii cmyOeHmia y KOH@AIKMHUX CUnmyayisx.

KuwuoBi ciioBa: camopezynayis, cnpsamosanicms ocobucmocmi, ne-
0aeo2iuna OisIbHICIb, KOMROHEHMU CAMOpe2YNAYil, MOMUBAYIUHUL KOM-
noHenm, npo@hini camope2ynsayii, popmysanns 3acobie camopeyisiyii.

B cmamvwe uccredosanvl kpumepuu ypoeHs pazgumusi CnocooHoCmu
JUYHOCIU K CAMOPEeYIAYUU 8 KOHGAUKMHBIX CUMYayusax nedazoauyec-
Kou 0eamenvHocmu. HM3yyena ncuxoepamma cmyoeHmos, akyeHmuposea-
HO GHUMAHUE HA BblOEIEHUU NCUXOTOSUYECKUX KOMNOHEHMO8, KOmopble
AGNAIOMCS  HAUOONEe GAJICHLIMU OISl CaMOPeYIAYUl CnyoeHmos 6
KOH@DAUKMHBIX CUMY AYUSX.

KiioueBble cioBa: camopezynayus, HanpagieHHOCMb JUYHOCMU,
neoazo2uieckas 0esmeibHOCHb, KOMNOHEHMbL CaMope2yayuu, MOmu-
BAYUOHHBINL KOMNOHEHM, NpoQuIu camopeyisayuy, Gopmuposanue
cpedcme camopeyiayuu.

The level of self-direction in conflict situations has a proximate influ-
ence on the effectiveness of educational work. This interconnection inte-
grates personal resistant dependence of students’ activity results from the
level of their mental, emotional, willing, personally professional features
and from activity in general. The empirical study requires defining the
criteria of the level of personal self-direction ability development in con-

Alict situation in educational activity

Key words: self-direction, personal direction, educational activity,
self-direction components, motivational component, self-direction pro-

files, formation of self-direction modes.

Ananiz ocmannix 00cnidxiceHs
i nyb6nixayiu

ITnanyoun TOCTIHKEHHS, MU BUXOIAMIIH 3
TOTO, IO PIBEHb CaMOPETYJAIil B KOH(ITIK-
THUX CHUTYaIlisIX Oe3MocepeIHhO BIUIMBAE HA
e(heKTUBHICTP MeAaroriunoi aisutbHOCTI. e
B32€MO3B’SI30K 1HTETPy€e OCOOMCTI CTiHKi 3a-
JISKHOCTI PE3yNBTaTiB JisUTBHOCTI CTYICHTIB
BiZl PiBHS PO3BUTKY IXHIiX iHTEIECKTyalbHUX,
€MOIIIHHO-BOILOBHX, 0COOUCTICHO-TIpode-
CIfHUX SKOCTEH Ta B LIJIOMY BiJl aKTUBHOCTI.
Po3BuTOK 1 popmyBaHHS 3ac00iB camopery-
JIAIi € OMHUM 13 YMHHHUKIB, 1110 BU3HAYAIOThH
MPOSIB 3aKOHOMIPHOCTEH 1 TEHIEHIINH y ik
OaraTomniaHoBiii cUCTEMI 3B SI3KIB.

Bapro BKkazatu Ha JOCTaTHIO pO3poOiie-
HICTh TMOJIOKEHb MPO MEXaHi3MH CaMOpery-
TSIl TICUXIYHUX CTaHIB 1 CaMOperyIsii
0COOHMCTOCTI, SIKUM MPUCBAYCHI pOOOTH YHC-
JICHHHUX 1HO3EMHHX 1 BITYU3HIHUX HAYKOBIIIB.
Cepen BITYM3HSHUX CJIJ BII3HAYUTH TAKHX:
A. bangypa [1], M. bBopumescekuit [2],
0. Yeoukin [8], O. Konomkin [4], B. Mopo-
caHoBa [5], A. [IpoxopoBa [6] Ta iHIII.

He supiweni paniute wacmuHnu
3azanvHoi npobremu

BapTo BKa3zaT Ha BIICYTHICTH YIiTKOTO
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VSBJICHHS CTOCOBHO ICHXOJOTIYHUX OCO0-
JIUBOCTEH CaMOpPEeryJsilii MCUXIYHUX CTaHIB
ME/IaroriB y KOH(PIIIKTHUX CUTYaIisX Ieaaro-
riugoi mismpHOcTi. HemocrarHs BUBUYEHICTH
0COONMMBOCTEH 3MIHM NCHXIYHHX CTaHIB 1
0coOMUBOCTEH TXHBOT CaMOpETYsAIll B KOH-
(ITIKTHUX CHUTYyaLisX MeIarorigHol AisTbHOC-
Ti 3yMOBIJIN aKTyaJbHICTh EMIIPHYHOTO JO-
CJT1JKCHHSL.

Dopmynroeanna yineu cmammi

MeToro CcTaTTi € BUCBITIICHHS PE3YJIbTATIB
EMIIIPUYHOTO JIOCHIJDKCHHSI OCOOIMBOCTEH
PO3BUTKY 3II0OHOCTEH MO camMoperyssmii y
KOH(IIKTHUX CHUTYaLlisIX NeJaroriyHol Aisib-
HOCTI. 3aBIaHHIMHU JOCIIIKEHHS €:

1) BU3HAYECHHS KPUTEPIiB PIBHSA PO3BUTKY
37ATHOCTI OCOOUCTOCTI A0 camoperyssmii B
KOH(MITIKTHUX CHUTYAIliSX MEAarorigHOl JisTb-
HOCTI,

2) BHBYCHHS TICUXOTPAaMH CTY/ICHTIB.

Buknad ochoénozo mamepiany
docnidxncenna

3 MeTor OTpUMaHHs OUTBIT TIOBHUX Ta
00’€KTHBHHX NaHHUX, a TaKOX I'PYHTOBHOTO
BHUBYCHHS TMPEIMETa JOCHTIHKSHHS IO SMITi-
PUYHOTO JOCIIKCHHS HamH Oyio 3airyde-
HO CTYyAEHTIB MEJaroriyHoro (axyisTeTy
HamionansHOro yHiBepcuTeTy  (hi3WYHOTO
BUXOBaHHS Ta CIOPTY YKpaiHU 3arajibHOI0
KiJbKicTIO 136 (CTO TpuAUATSH 1IicTh) 0cio. I3
HUX 45 CTy#EHTIB ApYyroro Kypcy, 45 — TpeTsoro
146 — yeTBepTOrO.

Byso 3aiiicHeHo BU3HaYEHHS PiBHIB PO3BH-
TKY 30I0HOCTEH O caMOpeTyIALii, BUSBICHO
0COOJIMBOCTI MOTHMBALIMHO-I[IHHICHOIO ac-
MIEKTY caMoperyisiii (Cy0’eKTUBHOTO KOHT-
pONIO, MOTHBIB JOCSTHEHHS Ta YHUKHCHHS
HEBJIad, CIPSMOBAHOCTI OCOOKMCTOCTI), MPO-
aHaJII30BaHO MPOLECyaJbHUN aCIEKT CaMo-
peryismii CTyACeHTIB, BU3HAYEHO CTYIiHb i
piBeHb aJEKBATHOCTI CAMOOIIIHKH, BCTaHOB-
JIeHOo ii 3B’A30K 13 MOTHBALiHHO-LIHHICHUM
i mpolecyalbHUM KOMIIOHEHTaMU CaMOpEry-
JISIId.

CrouaTky npoaHalli3yeMO JdaHi YCIill-
HUX CTYOEHTIB. Sk BimoMo, Jromed cyTTe-
BO BIJIpI3HSA€ Te, HACKUIBKH BOHH CXHJIbHI
PO3IINATH BIJNOBINATIBHICTh 3@ BJIACHI Jii.
CXWIBHICTD JIFOJMHH TPHITUCYBATH BiAMOBI-
JANBHICTD 32 PE3yNbTaTH CBOEI MisIBHOCTI
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30BHIIIHIM 00CTaBMHAM a00 HaBIIaKH, Bjac-
HUM 3YCHIUISAM 1 3010HOCTSIM, TICHXOJIOTH Ha-
3UBAIOTh JIOKAJTI3aIi€10 KOHTPOIIIO a00 JIOKY-
COM KOHTPOJIO.

3araJbHUH TIOKa3HWK 3 I1HTEPHAJILHOCTI
BHCTYTIaB ITOKa3HUKOM TOTPEON B aKTHBHOC-
Ti, BU3HA4YaB Mipy BJIACHO{ iHII[IaTUBHOCTI Ta
CaMOCTIHHOCTI B KHUTTEMISIILHOCTI, JIEMOH-
CTpyBaB, HACKUIBKH CTYIEHTH PETYIIOITh
cBoe xUTT. OTpUMaHi pe3yabTaTd MOKa3a-
JM, 0 y YCHIIIHUX CTYAEHTIB I moTpeda
SICKpaBO BHpakeHa. Bubipka xapakrepusy-
€TbCA 1HTEPHAJbHUM TUIIOM CYO €KTUBHOIO
KOHTPOJIIO, OCKUIBKH 3a BCiMa 7 MIKaJaMu
BCTAHOBIICHO BiIXWIICHHS Bropy Oumbmie 5.
JlaHi cBi4aTh TaKOXK, O YCIINIHUM CTY/ICH-
TaM NMPUTaMaHH1 BUCOKUH PiBEHh aKTUBHOCTI
Ta BIJANOBINAJIIBHICTH 3a CBOE KUTTI. BOHH
BBaKAIOTh, 1[0 OIIBIIICTE BaXKIUBUX ITOMIN
y IXHBOMY JKHTTI OyJia pe3ysIbTaToM BIACHUX
IiH, i Aaii € BaKMBUM (PaKTOPOM y BIIACHIN
Kap’epi Ta MDKOCOOMCTICHHX BiJHOCHHAX
y KOJeKTHBi. PecroHneHTH i€l rpynu BBa-
JKAIOTh, IO iXHE JKUTTS 3aJICKUTh, B OCHO-
BHOMY, BiJl 0COOMCTHUX 3ycUJIb 1 3010HOCTEN,
BOHU 3/JJaTHI YCHIITHO JOCSATATH ITOCTABICHUX
ijel y MaiOyTHLOMY 1 OyIyTh BiJiZIaBaTH TIc-
peBary TakuM CHUTYAIlisiM, KOJIH BiIITOBIIalb-
HICTh 3a iX MOJONaHHS JIeKaTUME caMe Ha
HMX. BigmoBiganpHICTE 3a HEraTHBHI ITOAII,
HeBIa4di B KOHQIIIKTHUX CHUTyalisX IeAaro-
Ti4HOT IisSUTBHOCTI BOHU OepyTh Ha cele.

PesynbraTi, oTpuMaHi 3a METOJMKOIO BH-
3HA4YEHHS JIOKYCY KOHTPOJIIO, Har0Th Yy3a-
TaJbHEHY XapaKTEepUCTUKY OCOOUCTOCTI ce-
PEIHBOCTATUCTUYHOIO CTYACHTA B KOH(IIIK-
THUX CHUTyallisiX MeJaroriuHol JisIbHOCTI,
MOB’s13aHy 3 BUCOKUM pIBHEM aKTHBHOCTI,
CaMOCTIHHOCTI, BITYYTTSIM BJACHOI CHIIH,
BIJIMOBIAJIBHOCTI 3a Te, MO BiA0OyBa€eThCA.
OnmHak TPUBEPTAIOTH YBary pe3yNbTaTH iH-
TEPHAJIBHOCTI, OTPUMaHI 32 KO0 TeIaro-
riuaux (mpodeciitanx) BimHocHH. Llg mkama
BH3HAYa€, HACKIIBKH JIIOIMHA BBAXKAa€ BIACHI
Iii BaxXJIMBUM (haKTOPOM B OpraHizarii mpo-
Lecy MearoriyHoi AisNIbHOCTI, Y BITHOCHHAX,
0 CKJIaJaloThCsl B KOJEKTHBI. 3a3HadeHa
IHTepHAJIBHICTh CTAHOBHUTH 6,5, IO HUKYE
MOKA3HUKIB 32 IHIIMMHU IIKaJaMHu. Xo4a Ier
MMOKa3HUK TOBOPHTE IIPO T€, IO CTYACHTH He-
CYTh BIJTOBITAJBHICTH 3@ BCi OpraHizaliiHi



KOMITOHEHTH MpodeciiiHoi MisIbHOCTI, ane
pearsHO PO3YMIIOTH MEXKY BIACHOTO BILIHBY.

I3 TeopermyHOrO aHaNizy MOTHBAIITHO-
IIHHICHOI c(epH CTYIEHTIB MOKHA 3pOOHTH
MIPUMYIIEHH, [0 3HAYHY POJNb y PO3BUTKO-
Bi Ta ¢opMmyBaHHI 3acO0iB caMoOperyJsiii
OyayTh BilirpaBaTH MOTHUBH JIOCSATHEHHS Ta
MOTHBU YHUKHEHHsS HEBJA4 y MeAarorivHii
TUSUTBHOCTI. Y JOCTiKeHHI OylI0 BHCYHYTO
rimoresy, IO B ycnimm/lx CTyHCHTIB Oyne
MeBHA KOPETALis Mix plBHeM PO3BHUTKY MO-
TUBIB HA JIOCATHEHHS i PIBHEM PO3BUTKY MO-
TUBIB YHUKHEHHS HEBJIaY.

CepenHe 3HaYCHHS 3 MOTHBAIIIT JOCATHEH-
HA ycnixy — 23,5%, 110 BiANOBITa€ MOMipHO
BHCOKOMY PiBHIO MOTHBAIIi1 JIO YCIIXY; cepe/-
HE 3HAYCHHS MOTHBAIil YHUKHEHHS HEBIad
yaBivi Oinbme — 55,9%. JlocmimkeHHsIM BH-
SIBJICHO, 1110 TCH/ICHIIIS PArHeHHs 10 YCIIXy
€ CKJIaJHOI0 (PYHKITI€0 TPHOX 3MIHHHX: MO-
THUBY TIParHeHHS 10 YCIHiXY, Cy0’ €KTHBHO] Bi-
POTiTHOCTI HOCSTHEHHS yCIiXy, HOro MmpuBa-
61MBOCTI B 1iH cuTyarii. MOTUB IparHeHHs
JI0 YCIiXy — I CTiKa JUCIIO3UIlisi 0COOMC-
TOCTi MEPEeXHUBATH TOPAICTH 1 3aJ0BOJICHHSA
B pa3i JOCATHEHHsA ycmixXy. TeHIEHIs YHHUK-
HEHHS HEBJIa4 € MYJIBTHILTIKAIIHHOW (yHK-
I€X0 MOTHBY YHHUKHCHHS HeBladi (MparHeH-
Hs YHUKHYTH HEBJIadi Ta COpoMy) Ta 11 mpu-
BaOJIMBOCTI B IIEBHIH cUTYyaIlil.

[lepeBaxkaHHs Ti€l 4K IHIIOT MOTHBAILiH-
HOi TEHJCHIIII BIIMBa€ Ha BUOIp CTyINeHsS
CKJIamHOCTI 3aBnaHHs. Jlromu 3 mepeBaxkaH-
HSIM MOTHBY IParHeHHs 0 yCIiXy 00UpaioTh
3aBJaHHS CEPEIHBOTO CTYIEHsS CKJIaJIHOC-
Ti, HA BIAMIHHY BiJl TUX, Y KOTO II€peBa)ae
MOTHUB Ha YHUKHCHHS HEBIAY, sIKi 0OMparoTh
a0o Jysxe JIeTKi 3aBiaHHs (X BUOIp rapaHtye
ycmix), abo Jyxe BaXKKi (SKIIO JIIOAWHA HE
MOYK€ BUPIIIINTHU 3aBAaHHI IIOTO KJIACY, TO HE
3aCMYYy€EThCS, OCKUTLKH HEBJIada i3 3aBJaH-
HSMH, 3 SKAMH MaJO XTO MOXE BITIOpAaTHCS,
HE JIa€ TICTaB JUIA COPOMY Ta IMOYYTTS MPH-
HUKCHHS).

Jus Toro mo0 BCTAaHOBUTH 3HAYYINICTH
BIAMIHHOCTEM MIXK THIIAMH MOTHBAIlii, MU
BUKOPUCTOBYBaK t-kputepiii CrblomeHTa
JUTSI 3QJIE)KHUX BUOIPOK.

JloMiHyBaHHS MOTHUBY MPAarHEHHS JI0 yCITi-
Xy BHSIBIIIETBHCS B YCIX MPOSBaX OCOOUCTOC-
Ti crynenra. CTymeHTaM i3 MepeBaKaHHIM
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MOTHBY HpPAarHeHHs N0 YCIIiXy, IPUTaMaHHi:
CHPUIHATTS CHUTYAIlii JOCSATHEHHS SIK HEO00-
X1THOT Ta 3BUYHOI CKJIAJ0BOI JKUTTS, yIIEB-
HEHICTh B YCIIIOIHOMY pE3yJIbTaTi; aKTHB-
HUif TOMIyK iHpOopMarii mpo  CBOi ycmxn
TOTOBHICTh OpaTw Ha ce0e BiJIMOBiNAIbHICTH
1 pimIyvicTh y HeBH3HAUCHUX CHUTYaIlisIX; BH-
Oip mijieil cepenHbOl YM BUIOI CKJIATHOCTI,
BeJIMKA IHTCHCHUBHICTh MPAarHeHHS 10 METH;
OTPUMAaHHS TiJABHUIICHOTO 3aJ0BOJIEHHS BiJl
LIKaBUX 3aBAaHb; OakKaHHS POOUTH OLIBII
ab0 MEHII CKJaaHy poOoTy, OJHAK TaKy, SIKY
MOXKHA pealbHO BUKOHATH; 3aTHICTh HE PO3-
TYOUTHCS B CHTYAIlil 3MaraHHs 9¥ MEPEBipKA
3010HOCTEH; MParHeHHsI IO PO3YMHOTO PH3H-
Ky; CepelHid, peaJiCTHYHUH piBeHb JOMa-
raHb; BEJIHMKA 3aB3ATICTh y pa3l BAHHKHCHHS
KOH(DITIKTHUX CUTYaIliif; MiIBHUIICHHS PiBHS
JIOMarap ICIA YCHiXy Ta 3HIDKCHHS MIiCIs
HEBJIa4i; pealiCTUUHE y3TO/KEHE IIaHyBaH-
HS 3 OpIEHTAIIIEI0 HA BiJaieHe MaliOyTHE.

Otxe, neil MOTHB 3a0e3Medye BHCOKHH
piBEeHb AKTHBHOCTI, CIIOHYKa€ OCOOMCTICTh
IIyKaTH HOBI CmocoOW BTUIEHHS BIIACHOI
eHeprii, 3mi0HocTel 1 cuil. Bucokuil piBeHb
MOTHBAIIIT IO YCIIXY MOB’3aHUMN 3 TOTOBHIiC-
TIO HECTH BIIMOBIAANBLHICTD 3@ CBOT PilLICHHS,
BMIHHSM MTOCTaBHTH METY Ta IOCSITTH ii BIac-
HUMH CHJIaMH, IO 3HAUIIIO MiATBEPIKECHHS
B OTPUMAaHUX pe3ylabTaTax JOCHiIKCHHS
Cy0’€KTUBHOTO JIOKYCY KOHTPOJIIO CTYICH-
TiB. 3pO3yMiJIo, IO BHSABICHI OCOOIMBOCTI
MOTHBALIHHO-LIIHHICHOI Ccepu CHpPUSIOTH
YCHIITHOCTI MeIarorivyHo1 AisIIbHOCTI.

BusHaueHHs ~ CHpPSMOBAHOCTI  CTYIEH-
TiB JaJl0 3MOTY BUSIBUTH Pi3HI NPIOPUTETH:
crpsMoBaHicTh Ha crpaBy — 70,6%; cipsimo-
BaHICTh Ha B3aemogio — 29,4%, To6To OiNb-
IICTh 13 HHUX CHPSMOBaHI Ha mpodeciiHy
MeIaroTiyHy MisIbHICTh, pealtizailito 11 yHK-
iid. 3 OTpUMAHHUX HAMH PE3yJIBTaTiB TEeCTY-
BaHHS BHSBIICHO, [0 Y CTYACHTIB, SIKi TOCHTh
YCHIITHO CHPAaBISIFOTHCS 3 KOH(PIIIKTHUMH CH-
TyalisMy TIeJarOTi9HOT AISITBHOCTI, 111e O1Tb-
Ie, HK y BChOTO 3araiy, MepeBakae CIpsi-
MOBAHICTh Ha CIpaBy, TOOTO Cy0’€KTUBHO
JUTSL HUX HaWOUIbII 3HAYYIOKO € Tpodeciiina
ISIBHICTb.

3a3HaueHe JISKUTh B OCHOBI caMopeai-
3alii HUMM IICUXIYHOI CTifikocTi. BusBieHo
TaKOX, II0 Y CTYICHTIB, Y SKAX OLTBII BHpa-
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JKeHa CIPSMOBaHICTh Ha cebe UM Ha B3a€EMO-
IO, CIIPSIMOBAHICTh Ha CIPABY € Ha IPYTOMY
Micii. J[Jst CTyACHTIB, y SIKUX JOMIHY€ CIps-
MOBaHICTh Ha CIIpaBy, XapakTepHa TaKOX
CHpSIMOBaHICTL Ha pe3yNbTaT, YCTAHOBKA Ha
AKICTh 1 TOYHICTB, TMparHeHHs AKHAHKpare
BHUKOHATH IEJaroTiuHi 3aBJaHHS, CXWIbHICTh
00CTOIOBAaTH CBOIO TOYKY 30py B KOH(IIK-
THUX CHUTYyallisiX, 3JaTHICTh JI0 CIIiBIpalli,
B3a€MOJIiT 3apajiy CIIPAaBH, a BXKE MOTIM Opi€H-
Tallisl Ha IPSIMy BUHATOPOJY, IPIOPUTETHICTh
CTaTyCHOTO CaMOBHU3HAY€HHS, MEPEeOLliH-
Ka CTAaTyCHHX I[IHHOCTEH, aBTOPHTApPHICTD,
arpecHBHICTD, MOMIYK COLIAIFHOTO CXBAJICH-
H#1, 3QJICXKHICTD BiJl TPYIIOBOT TyMKH, OIlIHKH,
pillIeHHS.

JocmmKeHHsT OCOOIHMBOCTEH  LIJILOBOL
MIEPCIIEKTUBU CTYJCHTIB BHSBUJIO TaKi pe-
synerati: 94,1% pEecHoHACHTIB OJHOYACHO
MAalOTh 3arajibHi IUJIi KUTTA Ta Kap €pu, Ha
HaMOMIDKYl II'SITh POKIB, Ha HaHOmMMx4Imit
pix. He Bkazanu Ha ofHY 3 TPHOX LITBOBUX
nepcrnektuB 5,9% cryaentiB. Haii6inbma
MUTOMA Bara B IIbOMY TMPHIAAana Ha ONKK-
Hi oimi —y 70,6% cTyneHTiB, Ha cepeaHi — y
17,6% 1 Ha naneHi — y 11,8%. JlocmimkeHHs
Y3TOIPKCHOCTI 4acOBOI TEPCIEKTHBU Y CTY-
JICHTIB CBITYHUTH Mpo Te, 1o it 5,9% no-
CIIIJKYBaHUX MHUHYJIE, TENIEPIlTHE, MallOyTHE
He moB’s3aHi; 11 94,1% — mow’s3ami. Jlns
OiBIIOCTI JOCTIHKYBAaHMX HaAMOLMBII 3HA-
qyImuM € MaiiOyTHe i Tenepimue. HaitGinpmi
3YCHIUISI CTYJIGHTH KOHIICHTPYIOTh Ha OJIMXK-
Hill IepCHeKTUBI — MiATPUMIL TETEPIlIHBOTO
cTarycy Ta HOro MiABHILIEHHS B MalOyTHIH
IegaroriyHiii JisUIbHOCTI.

HocnimkeHHs y3roakeHOoCTi YacoBoi mep-
CIICKTUBHU y CTYICHTIB A0 TakKi pe3yibTa-
™. aa 6,8% AOCTiKYBaHUX MUHYIE, Te-
NepilHe, MaiOyTHe He TOB’s3aHe (ycl TpHU
KOJIa MQJTFOBAITUCS] OKPEMO OJTUH BiJl OXHOTO);
it 93,2% Bci, a00 JIBi 3 TPHOX MEPCIICKTUB
Oynn moB’si3aHi. 3a po3mipamu Koma Oymu
MPEJCTAaBIICH] TaK: HAWOUIBII 3HA4YyIle MH-
Hyne — 5,2%; HalOLIbII 3HAYYIIE TEmepim-
He — 15,4%; HailOIbI 3HAuUyIEe MalOyTHE
— 23,6%; Haii0inpl 3Hadylle TEMepilHe i
MaitbyTHe — 33,1%; piBHO3Ha4Hi BCi TpH KoJsia
—22,7%.

3a oTpHMaHHMH TIOKa3HUKAMU, U1 OLTb-
IIOCTI  JOCTI/DKYBAaHUX HAWOUTBII 3HAYY-

oM € MailOyTHe 1 TenepimHe. Sk OGaunumo,
[TEOBA TePCIICKTHBA Y OLTBIIOCTI CTy/ICH-
TIB Y3TOIDKCHa 1 BOHH JOCTaTHBHOIO MlpOIO
YCBIIOMITIOIOTE 3B’SI30K MalOyTHIX TOmIH 3
MUHYIAM 1 TenepimHiM. [IpencraBneHicth
YCiX TPhOX TMEPCHEKTHB Ta iX TOB’SA3aHICThH
CTIpUSE TOMY, 1[0 MOTHBH 1 IiJIi BUKOHYIOTh
CBOIO aKTHBYIOUY POJib, A Il B KOH(ITIKTHHX
CUTYAIIisIX peamsyfoTLc;I edexTuBHO. Y
HalIOMY JOCTI/DKEHHI BHSIBIEHO, IO Haii-
OlmbIIi 3YCHJUIL CTYyA€HTH KOHIEHTPYIOTh
Ha ONWXHIM MepcrneKkTHBi, L0 TOBOPHUTH
PO CHPSIMOBAHICTh IXHBOI MEPCHEKTUBH Ha
MIATPUMKY TEMEPINIHBOTO CTAaTyCy Ta HOTro
3pOCTaHHS B MAWOyTHBOMY. | X04a GiTbIIICTh
VYCHUX IMiJIKPECIIOITh BaXKIHUBICTh y3rO0-
JOKEHOCTI, peallicTHYHOCTI, audepeHiiiona-
HOCTI IUThOBOT IEPCIICKTHUBH, MU 3HAXOIUMO
pi3HI MO3UIIi CTOCOBHOTO TOTO, Opi€HTAmis
Ha sIKe IJIaHyBaHHS TOBUHHA OyTH OUIBII BU-
paxkeHa. BIM3BKUMU 0 HAIIUX € BUCHOBKH
JI. KomecHiyeHKO MIOMO HEOOXITHOCTI It
yCIIMHO{ JisSUIBHOCTI OiIbLIOI BHUPA3HOCTI
OJMKHBOT IEPCIICKTUBH, SIKA BILTHBAE HA MijI-
TPUMKY MOTHBY B aKTHBHOMY CTaHi IUIS JI0-
CsATHeHHsI MeTH [3].

Y KOHCTaTyBaJbHOMY EKCIIEPUMEHTI HAMHU
JOCITI/DKEHO PIBEHb CPOPMOBAHOCTI HHU3KH
MOKA3HUKIB MOTHUBALlIMHO-I[IHHICHOIO KOM-
TNOHeHTa caMoperymswii. Moro pesymbraru
OyJI0 PO3IOMAIICHO 32 PIBHSAMHU Ta CKIIAJIO0-
BHMH.

Po3noxin cryaeHTiB 3a ckinagoBuMu (To-
Ka3HUKaMH) MOTHUBAI[IHHO-IIIHHICHOTO KOM-
MIOHEHTAa CaMOPETYIAIil BUSBUBCA OilbII-
MEHIII OTHOPiAHKUM. 3a BCiMa KOMIIOHEHTaMHU
camoperyisiuii HalOUTbII BUPaKEHUM BHUS-
BHBCS BUCOKUH PiBeHb caMoperyisaiii. Takuii
pe3yIBTaT MATBEPIKYE TYMKY IPO Te, MO B
KOH(DITIKTHUX CHTYaIlisSX MeAaroriqaHol isiib-
HOCTI CaMOPETYIIALs BiTIirpae rnepeBaxardy
poib 1 3abe3medye ii yCIinHiCTb.

JocmimpkeHnas piBHS c(OPMOBAHOCTI MPO-
[ECYaJIbHOTO KOMITOHEHTa CaMOperyssmii y
CTYJCHTIB CHPSMOBYBAJIOCh Ha BHU3HAYCHHS
peryasTopHOro npodisto, M0 XapaKkTepusye
IHAUBIAyaJIbHUN PIBEHb PO3BUTKY OCHOBHHUX
PEryAsSTOPHUX MeXaHi3MiB, sKi 3abe3meuy-
FOTh (DYHKIIOHAJIbHI JIAHKY IUJIICHOT CUCTEMU
camoperysimii. Haykosers B. MopocaHoBa
BHOKPEMJIIOE JIBA THIH TPOQLTIB camope-
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TYJIALii: TapMOHIMHUN («IIAAKHU») — KOIH
BCi OCHOBHI HPOIIECH PO3BHHEHI MPUOIU3HO
OIIHAKOBO Ta «aKIECHTYHOBAHUID («ILIIHIISIC-
THI») — KOU PETYIATOPHI JJaHKH XapakTe-
PHU3YIOTBCS PI3HUM CTyIeHeM chopMoBaHOC-
i [5].

AHai3 OTpUMaHUX JAHWX CBIJYUTH TPO
HAsIBHICTh TPHOX TUIIB €(eKTUBHOTO Ipodi-
JII0 caMoperyiAaLii y ctyneHTiB. EexruBHoro
PiBHSA caMOperyssinii AoCsralTb CTyACHTH 3
BHUCOKHM DPiBHEM PO3BHHEHOCTI MEPeBaxKHOI
OUIBIIOCTI PETyJALIMHUX JTaHOK; 3 MPUOIN3-
HO OJHAKOBOIO KUIBKICTIO MiKiB BUCOKOTO Ta
CEPeJHBOTO PIBHS;, 3 HASABHICTIO y mpodimi
MMOKa3HUKIB HU3BKOTO PiBHS, 32 000B’SI3KOBOT
MPUCYTHOCTI TIOKAa3HHWKIB BHCOKOTO pIiBHS.
Hamu npakTtudHO HE BUSIBIEHO NMPOQLTB 3
HU3BKUM DPIBHEM PO3BHHEHOCTI BCIX JIaHOK.
Bzaranmi HH3BKI TOKa3HWKH 3yCTpPi4alOTh-
Csl Ay’KEe PIJKO, 1 3aBKIH MOPSAT 3 BUCOKUM
1 cepeiHiM PIBHAMH PO3BUTKY 1HIIMX JIAHOK.
OTpumaHi HaMU pe3yNIbTaTH JAIOTh MiCTaBU
CTBEPKYBAaTH TMPO HASBHICTH BiIMOBITHHX
KOMITEHCAaTOPHUX MEXaHi3MiB y Mpolecax ca-
MOPETyJISLil CTYACHTIB y KOHQIIKTHUX CHUTY-
aligxX neaaroriyuol QJisIbHOCTI.

[IpuBepraroTh yBary pesynbraTH, OTpPHU-
MaHi 3a KA «caMOCTiHHICTEY. Y 23%
JIOCITI/PKYBaHUX TIOKa3HUKH CAMOCTIHHOCTI €
Ha HU3BKOMY DiBHI, i TUTbKH ¥ 13,7% — Ha BU-
COKOMY, TIPY BUCOKHUX 1 CEpETHIX MOKa3HUKAX
IHIIUX JAHOK mpodimo camoperyssmii. L
(yHKIIS B IEAAroTiyHil isSUIBHOCTI CTY[ACH-
TiB MOB’A3aHa 3 MipoI0 IXHBOTO BIUIUBY Ha
npotec npodeciiiHoi AisTBHOCTI, 3 MeXaMu
IXHBOI camMoCTiiHOCTI B HhoMY. OTXKeE, po3-
pOOJISAIOYM TEBHI TUIaHU 1 IPOTpaMu Iearo-
riYHOI JISJILHOCTI, BOHM 000B’SI3KOBO IIOBH-
HHI PO3YMITH MEXY BJIaCHOI CaMOCTIHHOCTI
B CHCTEMI, y sKii 3HaxomaATbcs. Tomy, sK
0ayrMo, y Tpodii caMOperymsIii 3a IKa-
JIOK0 CaMOCTIMHOCTI TEepeBaXKaIOTh CEpeIHi
MoKa3HWKKW. Ha Hamy JymKy, Ii TOKa3HUKH
MEPEKITNKAIOThCA 3 JAaHWUMHU 3a IIKAJOK iH-
TEPHAJIBHOCTI Cy0’€KTUBHOTO JIOKYCY KOHTp-
oo y npodeciifHux BifHOCHHAX, JI¢ iHTep-
HaJIBHICTh Ma€ A0 HHKYI MOKA3HUKHU, HIXK
3a IHITUMH IIKATaMH.

OTpuMaHi HaMH Pe3yJabTaTH MOXKHA TOPiB-
HATH 31 3M1HCHEHUMU paHillle TCOPSTHYHUMH
MPUMYIIEHHIMH, a CaMe: PO3BHHEHICTh THX

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

9y 1HIKAX (QYHKIIHA 3aTeKUTh BiJl CTHIIIO Cca-
MOPETYILILII, SIKHid 00Upae JIFOMUHA; CTYICHT
MOBWHEH MaTH HE OIWH, a KiNbKa e(eKTHB-
HUX CIIOCOOIB CaMOpETyAIlil, sIKi XapakTe-
PHU3YIOTBCS CITIBBIIHONICHHSIM «CHJIBHHXY 1
«crmabkux» (QYHKIA caMoperysismii; «cnao-
Kni» Oik perymsmii Oyme KOMIIEHCYBaTHCS
«CHIIbHUMY.

OTXe, MOKEMO JIIHTH BUCHOBKY MPO OfI-
HOYAaCHY NPEACTABIEHICTh y MEBHOI YacTH-
HU JOCITiMXKYBaHUX Pi3HUX PiBHIB PO3BUTKY
PEryISATOPHHUX JaHOK (BiJ HHU3BKOTO IO BH-
cokoro). BomHouac, MoxHa crocTepiratu
CHUIBHI PUCH CTHIIBOBHX OCOONHBOCTEH ca-
MOPETYJIALIl CTYICHTIB: BIJICYTHICTh HH3b-
KHX TIOKa3HUKIB 13 «IUIaHYBaHHS» Ta «IIPO-
rpaMyBaHHsI». 3HAYHIH KUTBKOCTI CTY/ICHTIB
MpPUTAMAaHHUH  TapMOHIYHWHA  («3IIajiKe-
HUI») npodine camoperymsnii B KOHQIIK-
THUX CUTYyalisX, KOJH BCi OCHOBHI (DyHKIii
MIPEACTABICHI Ha BITHOCHO BUCOKOMY DiBHI.
e nae HaM MmiACTaBU CTBEPIKYBaTH, IIO
BUCOKUH pIBEHb JOCATHEHb Y IMEAaroriu-
HIA IISIBHOCTI Ta BHUMOILH JISIIBHOCTI 1O
camoperymsinii - (GOpMyIOTh TapMOHIAHHI
CTHJIb 3 BHCOKHMH ITOKa3HHKaMHU BCIX pe-
TYJIATOpPHUX JIaHOK. [lomiOHI pe3ynbTatu
Oynu otpumani B. Mopocanosoro B Pocii Ta
JI. KonecHiueHnko B YkpaiHi, 10 CBIIYUTH HA
KOPHCTh HAIIIOTO TBEPIKEHHS IIPO yHIiBEp-
CaJbHICTh TAKOTO MPOQITIO IS TOCATHEHHS
BEPIIMH IpodecioHanizmy.

TakuM YHHOM, CTYJCHTH 3 BHCOKHM piB-
HeM IpodecioHaTi3My XapaKTepU3yIOThCs
MPaKTHYHOIO BIJCYTHICTIO Hee(EKTUBHUX
npoisliB  caMoperynsimii 3 TepeBaKaHHIM
HU3BKOTO Ta CEPEIHBbOTO PIBHIB peryasTop-
HUX JAaHOK. Y TaKuX CTYIOCHTIB 3ycTpida-
FOThCS ABa Mpo(diji caMoperymsmii: «3ria-
JOKSHUH (3 BUCOKAM PO3BUTKOM Makike BCiX
(GYHKIINA caMOpPETyIIAIii) Ta «IIMWIACTHID (3
OJTHOYACHOKO TPEIICTABICHICTIO CepenHiX 1
BHUCOKHUX TMOKA3HUKIB). Y HIIOMY JOCIIIKY-
BaHUM CTyJACHTaM IpUTaMaHHUN BHUCOKUHN
piBeHb CBiZOMOTO IJIAHYBAaHHS Ta IpOrpa-
MyBaHHSI BJACHOI NisJIHOCTI, aJleKBaTHICTh
B OIL[IHIOBAaHHI pe3y/bTaTiB Jill, BiACYTHICTb
¢ikcanii Ha HeBauaX, BUCOKUN PiBEHb THYY-
KOCTI, IIBHJKE OPIEHTYBAHHS B KOHQIIKTHIN
CHUTYyallil, CTIMKICTh 1 3AaTHICTh HE TYOUTHCS
B YMOBaX HEBHU3HAYCHOCTI, TBOPYICTh Yy Mij-
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XOJax JI0 PO3B’sI3aHHS HETHIIOBUX CHUTYaIlil,
CepelHiil piBeHb CaMOCTIHHOCTI, MOCTIiM-
Hi 3B’SI3KW, HAIOJCIIHBICTh y JOCATHECHHI
BJIACHUX I[iJIEH, TOYHICTh 1 CBOEYACHICTH Y
KOPEKIIiT BJIACHUX ITOMHJIOK ITeJaroriqHoi Ji-
STHHOCTI.

Y KOHCTaTyBaJbHOMY EKCICPUMEHTI MH
MEPEeBIpUIIN, SIKY POJIb y TPOIECi camope-
ry/sinii nmecuxidHoi CTIHKOCTI Bimirpae camo-
ominka. Ham HeoOximHO Oyno BH3HAYMTH
piBeHb Ta aJEKBATHICTh CAMOOLIHKHU y CTY-
JIEHTIB, SKi YCIIIIIHO CHPAaBIAIOTHCA 3 KOH-
(IIKTHUMU CHUTYAIISIMU TTEAAroTigHOL JisTh-
HOCTI. 3a pe3yabpTaraMi TECTyBaHHS, y 53%
VYaCHUKIB JOCTIKCHHS Oylo BHSBICHO
aJIeKBaTHY CaMOOIIHKY iy 47% — ajgeKkBaTHy
3 TEHJCHIIIEIO JIo 3aBUINeHHS. CepeHe 3Ha-
YeHHS aJCKBaTHOI CaMOOIIHKH CTaHOBHJIO
59,2%. OrpuMaHi pe3ynbTaTy MOKa3aju, 1110
JUIS YCTIIIHUX CTYIEHTIB XapaKTepHA aJeK-
BaTHa Ta aJIcKBaTHA 3 TEHJCHIIIEIO JO 3aBH-
IICHHS CaMOoOolliHKa. Buxoasuu 3 pomi camo-
OIIIHKH B mpoleci (hopMyBaHHS 34aTHOCTI 10
caMoperyJsIlii, 3a JA0MOMOro KoedilieHTa
Y. Cnipmena M crnpoOyBalud BHSIBHTH KO-
PEIALIAHNA 3B’SI30K MK CaMOOIIIHKOI Ta
IHIIMMH  3MiCTOBO-NIPOIIECYyaTbHIMHU Tapa-
METpaMHU caMOperyJisii. Y pe3yibTari 0yino
BUSBJICHO TEBHI O0COOJMBOCTI KOpeIsIlii ca-
MOOIIIHKH Ta 1HIIUX TapaMeTpiB camopery-
TSIl caMOOIliHKa Ma€e MPSIMHEA 3B 30K 3i
CIPSIMOBaHICTIO Ha ceOe 1 3BOPOTHHI 3B’ A30K
31 CIIPSIMOBAHICTIO Ha CIPaBy Ta B3aEMOJIIIO;
iCHy€ MO3UTHBHA KOPENALisS CAMOOIIHKH 3
MOTHBAIlI€I0 Ha JOCSTHEHHS 1 HeraTMBHA 3
MOTHBAIIEI0 YHUKHECHHS HEBIAY; € TIO3UTHB-
Ha KOpEJSIlisi CAaMOOIIHKYM 31 CTWJISIMH Ca-
MOpETYJIAIIl, a came, 3 «MOJCITIOBAHHAMY 1
«IJTaHYBaHHAM.

OpHak mpH OLIBII AETaTbHOMY PO3IVISI
OyJ0 BHSBIICHO, IO BCTAHOBJIICHUH 3B’SA30K
Mae HeomHo3HaYHMU xapaktep. Ilig vac mo-
JATKOBOTO TTOPIBHSUIFHOTO aHAJIi3y CepemHix
3HaueHb BKA3aHHUX MapaMeTpiB Oyno BUSB-
JICHO, IO CIPSIMOBAHICTh Ha ce0e € 3HAYHO
O1IBIIO0 Y 0C10 3 aJeKBATHOIO CAMOOLIIHKOIO
3 TEHJCHLIEI0 N0 3aBUIIEHHS. BomHouac,
CHOPAMOBAHICTh Ha CIPaBy € 3HAYHO BUIIOIO
Yy CTYAEHTIB 3 aJeKBaTHOIO CAaMOOLIIHKOIO.
MoTuBallist JOCATHEHHS YCITiXy TaKOX € 3Ha-
YHO BUINA Y OCi0 3 aJCKBaTHOK CaMOOIliH-

KO0, 8 MOTHUBAIlisl YHUKHECHHS HEB/Iad — BUIIA
y 0¢i0 3 aJIeKBaTHOIO CAMOOLIIHKOIO 3 TCH/ICH-
LI€FO IO 3aBUIICHHS, III0 3yMOBJICHO, OYCBH/I-
HO, CTPaxoM HE JOCSTHYTH METH.

3HAYYIIUX BIAMIHHOCTEH Y CTHJIbOBHX
0COOJIMBOCTAX 0CI0 3 aJEKBATHOO CaMOOILIH-
KOKO Ta QJICKBATHOIO 3 TEHJICHIIIEIO JIO 3aBH-
IIEHHS He OyJI0 BHSIBIICHO.

TakuM YHHOM, aICKBaTHY CaMOOIIHKY
XapakTepusye Oinblia COpsAMOBaHICTh Ha
CIpaBy 1 B3aEMOJIit0, MOTHBALlid JOCATHEHHS,
«TPOTPaMyBaHHA», «OLiHKA pe3yJIbTaTiB» 1
3araJbHUHN piBeHb caMoperyssuii. Buxonsun
3 [BOTO, JUIs 3a0€3MCUeHHs YCIIITHOI caMo-
peryasiii McUxigHOi CTIHKOCTI CTyIeHTa B
KOH(DITIKTHUX CHTYaIlisX MeAaroriqaHol Iisiib-
HOCTI, CIIiJI, y TIEpIILy Yepry, pO3BUBATH HOTO
aJICKBaTHY CaMOOIIIHKY.

MoTuBaliiHO-IIIHHICHHI aCTIEKT caMope-
TYJSIIil XapaKkTepHu3y€eThCs TEBHOI OJIHO-
pigHiCTIO 11 TMOKa3HWKIB, JIOMIHYBaHHSM
BHUCOKHX PiBHIB. BogHouac npouecyanbHui
ACIEKT CaMOPETYJIAlil € He TaKUM OJHO-
pimHuM. Bucokuil piBeHb MOKAa3HUKIB MO-
THUBAIIHHO-I[IHHICHOI CKJIaJIOBOi CaMopery-
JIALIT pa3oM i3 CAaMOOIIIHKOIO BiJIrparoTh BH-
3HAYaJbHY POJIb y PO3BUTKY 3ac00iB caMo-
peryJsiii CTYICeHTIB, TPOTE OKPEMO KOXKEH
13 HUX HE MO)K€ BIUIMHYTH Ha CaMOpPEryIisi-
I BU3HAYAJILHO.

3pobrneHi BUCHOBKH Oylio IEpeBipeHO B
MIPOIIEC] MOPIBHSAIBHOTO aHATi3y MMOKA3HHUKIB
YCIIMHUX 1 HEYCHIIIHMX CTyAeHTiB. Hammu
OLIIHEHO PO301XKHOCTI 32 HU3KOIO MOKA3HHKIB!
TUIIOM CIIPSIMOBAHOCTi, MOTHBAIIIEIO, JIOKY-
COM KOHTPOJIIO Ta PiBHEM CaMOOIiHKH. byio
pO3paxoBaHO CepeHI 3HAUYEHHS TTOKa3HUKIB,
SIKI Hajalli TIOPIBHIOBAJIKCS 3a t-KpUTepieM
3HagymocTi CTeIOneHTa.

Sk cBimyarh JaHi MIOMO 3MiCTOBHO-IIPO-
[ecyaqbHUX  ITOKa3HUKIB  CaMOperyJsiii
YCHIIHUX 1 HEYCHIIIHUX CTYICHTIB, 3HAYYIII
PO30DKHOCTI BHSIBIICHI HMPAKTHYHO 3a BCiMa
MMOKa3HUKAMH. YCHIIIHUX CTYACHTIB Xapak-
Tepusye pemo Oinplia CHpsSMOBaHICTh Ha
CIpaBy, OLIBII BHCOKAa Ta aJeKBaTHa CaMo-
OlliHKa, O1JIbIlIa MOTUBALlIS HA YCIIX 1 MEHIIA
MOTHBAIlis HA YHUKHEHHs HeBiad. CTOCOBHO
JIOKYCy KOHTPOITIO, YCIIIIHUX CTYICHTIB Xa-
pakTepu3ye OiIbIa IHTEPHATLHICTD 3a BCiMa
mapaMeTpaMu.
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JlaHi 11070 pO3MOiNy HEYCHINIHUX CTY-
JICHTIB 3a MOKAa3HUKAMH CaMOPETYJIALiT CBi-
4aTh PO TakKe: MoTpeda B AKTHBHOCTI Y O1)1b-
101 TOJIOBMHH HEYCHIIIHUX CTYICHTIB BUpa-
JKeHa CJIA0K0; MOTHBAIIIS TOCSITHEHHS YCIIXY
Maiike y IOJOBUHH JOCTIKYBAaHIX HHU3bKA,
y TPETHHH — Ha CEPEeIHBOMY piBHi; MOTHBa-
i1 YHUKHEHHS HEBIa4 Maike y IOJIOBHHU
Ha HU3BKOMY piBHi; Au(epeHIiiioBaHicTh
[iIHOBOT MEPCIEeKTUBH Y TMOHAJ IOJOBUHU
HEYCHIIIHUX CTYICHTIB HU3bKa; MPEICTABIIC-
HICTh ONMKHBOT MEPCIIeKTUBU Malixke y 75%
HU3bKa; Y3TOUKEHICTh ILIUIBOBOI MEpCIEK-
TUBH Yy MaiKe IOJOBHUHH OCIIIKYBaHHX
HU3bKa, Y TPETHHH € Ha CEPEeIHBOMY PiBHI;
CIPSIMOBAHICTh OCOOMCTOCTI y TIOJIOBUHHU Ha
CepeIHbOMY PiBHI, y TPETHHH Ha BUCOKOMY
1 y UBepTi Ha HU3BKOMY PIiBHIi; CaMOOIlIHKa
0CcOOHCTOCTI Maike y TIOJOBUHM 3aHIKCHA.
TakuM 9MHOM, y HEYCIIIIHUX CTYICHTIB IIe-
peBaXKalOTh HU3BKHUH Ta CepedHii piBHI ca-
MOpEeryJilii IPakTUYHO 32 BCIMa MOKa3HU-
KaMHU.

Hamu Oyno mopiBHSHO yCHIIIHUX 1 He-
YCHIIIHUX CTYIEHTIB 3a I1HTerpaTUBHUMHU
MMOKa3HUKaMH caMoperyisnii. [lopiBHSIHHS
JIa€ 3MOTY JIMTH BUCHOBKY, IO y TIpOodii He-
VCIIIIHUX CTYJACHTIB MEPEBAXKHO IMPEICTaB-
JIeHI HU3BKHU 1 cepemHiil piBHI. 3a3HaveHi
TEHJICHIIIT KOPEJIOITh 13 JaHHUMHU CTaTHC-
TUYHOTO aHalli3y, SIKi MiJTBEPAHIN 3HauYy-
IIiCTh BIAMIHHOCTEH MiX yCHIITHAMHU Ta He-
YCHIIIHUMH CTyAEHTaMH. IHTerpaTwBHI 1O-
Ka3HUKH JAI0Th y3arajbHEHE YSBIICHHS PO
ocobnmuBocTi (popMyBaHHS caMOpETYJIslii B
KOH(QITIKTHHX CUTYAIlisIX TeIaroriqHoOl AisTb-
HOCTI B 000X TpyIax AOCIiIHKyBaHUX, CBiJ-

Jimepamypa

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

Yark PO BIIMIHHOCTI Y PO3BUTKOBI OKa3HH-
KIB caMoperyysimii MOTHBAIliHHO-IIHHICHOT
Ta MpPOIECyalbHOI CTOPIH Ta CaMOOIIIHKH.
BinbIra yacTHHA HEYCHIIIHAX CTYICHTIB Ma€e
CepenHii 1 HU3bKUHU PiBHI PO3BUTKY IOKa3-
HUKIB MOTHBALIHO-I[IHHICHOTO KOMIIOHEHTA
caMOpeTyJIsIlii, 0 BKa3ye Ha HEOOXiIHICTh
ix po3BuTKy. HeoOxinHo minBumryBatu B Oik
aIeKBaTHOCTI CaMOOLIHKY HEYCIIIIHUX CTy-
JeHTiB. Ha Hu3bKOMY piBHI IpolecyalbHUN
aCIEKT CaMOPETYISLil IpeACTaBICHUN y He-
3HA4YHOI KUTBKOCTI cTyAeHTiB. TyT mepeBaxa-
I0Th TIOKa3HUKH CEpeIHbOro piBHA. Takum
YHHOM, ¥ MOTHBAIIHHO-I[IHHICHOMY Ta TpO-
HeCyaIbHOMY KOMIIOHEHTAX CaMOPETYIIALIT Y
YCHIITHUX Ta HEYCHIIIHUX CTYICHTIB € TICBHI
BIIMIHHOCTI.

Bucnoséxu

Hns ycmimHoro mpodeciiiHo-nenaroriv-
HOI'O CTaHOBJIEHHS HEOOXiZHO MaTH BHCO-
KOPO3BHHEHI MOKa3HHKH IMOTPEOOBO-MOTH-
BaIliiHOT CKJIaqOBOI caMoperynsmii (GyHk-
[IOHAJILHOTO CTaHy, CAMOOIIIHKY aJIeKBaTHY
a00 3 TEHJICHINIEI0 JO 3aBHINCHOI, edek-
TUBHUHN TIpodie camoperynsiii. [Ipu HU3b-
KHX DIBHAX PO3BHHEHOCTI MOKAa3HHKIB ITO-
TpeOOBO-MOTHUBAIIIIHOT CKJIaJI0OBOi caMope-
TYJSIii Ta CaMOOIIHKH BUHHUKA€ HarajlbHa
notpeba B ix po3ButTkoBi. Cepen mepcnek-
THBHHMX HANpsSMiB MOJANBIINX PO3BiIOK
miei mpoOiIeMu € Mojanbliiec BUBUCHHS: MMH-
TaHb JOBUIHHOI TCUXIYHOI camMoperyssiii
MeJaroriB y KOHMIIKTHUX CHUTYyaIlifX Ieaa-
TOriyHOl JISABLHOCTI; NHTaHb, ITOB’A3aHUX
i3 BUBYCHHSM CYO’ €KTHBHHX JCTCPMIiHAHT
npodeciiHOT HalIMHOCTI AISUTBHOCTI Tema-
TOTiB.
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MeToau DiarHOCTHKM Ta KOPEKIIil
opraHisamiinHol KyJbTypH
IIPMBATHOTO HABYAJBHOIO 3aKJATy

H.B. HakoHeuHa
CTapLuui BUKNagay
KadenpH cycnifibHUX
OUCLMNNIH,
YHiBepcuTeT eKOHOMIKH
Ta npaBa «KPOK»

Y cmammi okpecneno memoou Oiacnocmuku opzauizayiunol
KYIbmypu Haguanvbro2o 3axnady. Ilooano pizni kaacugikayii opea-
HizayitHol kynomypu. Haeedeno npuxnad oiazHocmuKu ma Kopexkyii
opeanizayitinoi Kynemypu 3 eukopucmauusam kiacugixayii Yapnvsa
Xenoi.

KurouoBi ciioBa: opeanizayitina Kynemypa, HaguanbHULl 3aK140,
Memoou Ola2HOCMUKY OP2aHi3ayiliHol KyIbmypu.

B cmamuve ouepuenvl Memoobl OUAZHOCMUKY OPeAHU3AYUOHHOU
Kynbmypol yuebnozo 3asedenus. Ilpedcmasnenvl pasnuynvle KAaccu-
Qurayuu opeanuzayuonnou Kynemypel. Ilokazan npumep ouazHoc-
MUKU U KOPPEKYUU OPSAHUZAYUOHHOU KYIbIMYPb C UCHONb306AHUEM
Kknaccupuxkayuu Yapnvza Xenou.

KuroueBble ci10Ba: opeanuzayuonnas Kyismypa, yuebHoe 3ase-
OeHue, Memoobl OUACHOCMUKY OP2AHUZAYUOHHOU K)YIbMYpbL.

The articleshows methods of diagnosing of school’s corporate
culture. Various classifications of corporate cultureare listed. The
author gives an example of diagnostics and correction of corporate
culture using the classification of Charles Handy.

Keywords: corporate culture, school, methods of diagnosing of
thecorporateculture.

ITocmanoexa npo6nemu

Bubip TeMaTHku CTaTTi 3yMOBJICHUH 3pO-
CTaHHSM POJIi OpPraHi3amiiHOI KYIBTYpH SIK
YUHHUKA BIOCKOHAJIEHHS IisJIGHOCTI HAaB-
YJaIBHOTO 3aKJIafy, 3 ICyBaHHS IIPHPOAHN SIKO-
ro morpedye HayKOBOTO, y TOMY YHCIIi Opra-
HI3aI[11HO-IICUXOJIOTTYHOIO JOCIIHKEHHS.

AHani3 ocmanHix 00cnidxHeHd
i nybaixayii

Cdepa opranizamniiiHoi KyJabTypH € IIO-
JIeM MDKIUCIUTUTIHAPHKUX JOCHIIKSHb, TOMY
MO>KHA TOBOPUTH Pi3Hi MiAXOAN Y BU3HAYCH-
HSIX IIBOTO TEPMiHa, ajpke iX icHye moHax 250.

CyTHICTB Ta KIIIOYOBa MPOOIEMAaTHKA IIHO-
ro ¢enomeny nikaBuna T. in, A. Kenneni,
V. Oyui, T. Ilitepca, B. Care, P. Yorepmana,
E. lleitna, K. [onpei Ta inmmx. Brums op-
raHi3aliiHoOT KyJbTYpH Ha XapaKTePHUCTUKH
JUSUTBHOCTI OpraHi3ailiii BUBYaau A. Arees,
T. Bazapos, b. I'aeBcbkuii, M. I'pauos, JIx.
I'peiicon, B. Kuopinr, M. Meckon, f. Pan-
4yeHko, P. Protinrep, B. Tominos, JI. ®arkin
Ta iHI. Metoau 11 TiarHOCTHKHU Ta Gopmy-

BaHHS Oymu y (OKyCl IOCIHiTHHIBKOI yBa-
T Takux yueHwx, sk P. Anmen, P. T'macep,
K. Kamepon, P. Kinman, P. Kyinn, K. Jladep-
1i, I. MapacanoB, M. CakcroH, II. Xapic,
Jx. Xodmrene ta inmi. 1o cTtocyerses op-
raHi3auiiiHoi Ky/lsTypH HaBUYQJIBHHUX 3aKNIAiB
— IepuI 3a Bce BiIOMUMH € pobotu A. Moi-
ceeBa, M. Iloramnika, C. Pyca, K. Yakosa,
P. XyBeiik Ta inmmx. Takoxx He MOXKHA 3aJIH-
IIUTH 11032 yBarol BHECOK y BUBUCHHSA Pi3-
HUX aCIEKTIB OpraHi3amiiHol KyIbTypH, SKHA
3pobwmn A. beryranos, E. JIpo3noBchKkwid,
A. €ropmmmH, B. €pmos, €. 3axapueHko,
JI. Kapamymka, B. Karkos, C. KyiapHeBud,
A. Mynpuk, H. [Tumyotis, C. [Tunrynin, B. Cri-
Bak, . Tropuna, I1. [Huxupes, H. {ypxosa.

He supiweni paniute wacmuHnu
3azanvbHoi npobremu

BBaxkaeMo 3a HeoOXiZHE 3 ypaxyBaHHSIM
METH CTaTTi JaT¥ BU3HAYCHHS IHOTO MOHATTS
SK ()eHOMEHY OpTraHi3alliiHO-TICHXOJIOTI9HOT
HayKH, CYTHICTIO SIKOTO € CHCTeMa I[iHHOC-
TeH, BIAHOCWH, HOpPM, 3BWYAiB, TpaIuIliii,
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(hopM NOBEIIHKM 1 pUTYyaJiB Ta 1HIIMUX TICH-
XOJIOTIYHMX 3aKOHOMIPHOCTEH MisSTIBHOCTI H
PO3BHUTKY OKpPEMOi oprasisaiii, 3aknamny, ¢hip-
MH TOIIO.

Take BU3HAUEHHS, Ha HAIIy TYMKY, MOXE
OyTH METOJOJIOTIYHO-PETYJIATUBHUM Opi€H-
THUPOM TIPH PO3IVISINI MHUTAHHS JiarHOCTHKU
Ta KOPEKIi opraHi3amiiHOi KyJIBTYpH SK
IpeaMeTa Ifi€i CTaTTi.

Dopmynroeanna yineu cmammi

[[{o6 opranizamiiiHa KyabTypa 3 MpeaMe-
Ta PO3MIIAY MEepeTBOpHIIACS HA IHCTPYMEHT
BIUIMBY, HEOOXiHO BOJIOHITH MeTOHaMH ii
JArHOCTYBaHHS Ta IUIECIIPIMOBAHOTO KO-
puryBanus. OT)ke, CTaBUMO mepen coboro
3aBIaHHs: 1) OKPECITUTH METOIU JiarHOCTH-
KA OpraHi3aliiiHol KyJAbTYpH HaBYaJIbHOTO
3aKIIazy; 2) moxatu pi3Hi Kiacudikamii op-
TaHi3aliHOT KYNbTypH; 3) HABECTH MPUK/Iaj
NIarHOCTHKH Ta KOPEKIii opraHizamiiHOi
KyJBTYpHY 3 BUKOPHCTaHHAM Kiacudikamii Y.
XeHni, fika, Ha HaIly JYMKY, MOXe OyTH Haii-
OUIBII IPUITHATHOIO METOAUKOIO.

Buknad ochoénozo mamepiany
docnidxncenna

JliarHOCTYBaTH COIiaIbHO-TICXOJIOT IYHHHA
MIKpOKITiMaT y KOJIEKTUBI MO)KHA SIK METOZIOM
CIIOCTEPEKEeHb, TaK i 3 3aCTOCYBAHHSAM CIICIIi-
anbHUX AlarHOCTUYHUX Hpouexnyp [1, c. 78-
138]. BizyanbHy OIIiHKY NICHXOJOTIYHOTO Mi-
KPOKJIIMaTy 1 IepeBa)karouoi oprasizawiiHol
KyJIBTYpH KOHKPETHOTO HABYAJIBHOTO 3aKja-
Iy MO’KHA TIPOBECTH 33 HACTYITHUM aJITOPUT-
MoM [2, ¢. 27-29].

OpraHnizaliiiHa Mcuxojorisl SK ramxy3b Ha-
YKH BUPOOWJIa Ha CHOTOHI OaraTtuii apceHat
METO/IiB, MPUHOMIB 1 CIIOCOOIB JIOCITIIKSHHS
opraHizamiiHoi KyneTypu. Bubip ix 3actocy-
BaHHS, HA HAIIY AYMKY, 3aJIC)KUTh TOJIOBHUM
YHHOM BiJ ABOX (haKTOpiB: METH Ta 00’€KTa
JOCTIJDKEHHS, IO 3YMOBIIOE NPEIMETHICTh
JIIarHOCTHKH Ta e(hEeKTUBHICTH ii pE3yNbTaTIB.

ITpakTuka, y TOMy 4YUCIi AiSIBbHICTH Ha-
BYAIBHUX 3aKJIA/IiB, CBITYUTh, [0 HEKPUTHI-
HO, CMIrOHCHKH 3ar03M4YyBaTy BKa3aHi METO-
o 0e3 IX ajganTamii 0 IpUPOIHM IpenMera
JOCITI/DKEHHSI, Y HaIoMy pasi — J0 oprasi-
3aIifHOT KYJIBTYpH HPUBATHOTO OCBITHHOTO
3aKiIajy, He MokHa. ToMy y CBOEMy aHai3i
MH BUXOIHMMO 13 JIBOX OCHOBHMX YMHHUKIB:

3MiCTOBOTO Ta (hopMasibHOTO. 3MICTOBHI — 1€
CUCTeMa BiJIHOCHUH, 3B’S3KiB MK Cy0’€eKTaMu
HABYAJBHOTO 3aKjany, il cTaH 1 BUSBICHHS
HEBUKOPUCTAHHX PE3EPBIB LIS IX TOJATBIIIO-
TO TIOJIIIICHHS.

®dopmanbHHMi — II¢ BHYTPINIHS ¢opma,
TOOTO CTpPYKTypa, Oprasizaiis IisUIbHOCTI
HaBYAJBHOTO 3aKJay Ta HOro MiIpo3iliB.
e dakTruHO 1 € 006’ €KTOBAa BU3HAYCHICTD Mi-
arHOCTYBAHHS SK OTMH 13 #ioro 000B’ I3KOBHUX
KkpuTepiiB. Taka 06’ €KTOBa BU3HAUEHICTh J10-
MOBHIOETBCA 1 yHlKaJ‘ILHICTIO HABYAIEHOTO
3aKiafy, y LbOMY pa3i — IBOBEKTOPHICTIO Ha-
BYAJIBHOTO PO iTI0: eKOHOMIYHOTO Ta FOpH-
IMYHOTO, IO 3YMOBIIOE TAaKOX BiAIIOBITHY
MAJITPY CHEIiaIbHUX METOMIB, SIK CKJIaI0BOT
3arajJbHOT MeTomoJoriynol kKaptuHu. Ode-
BHJTHO, TIOKJIMKaHHS OPTaHi3amiiHOI MCHXO-
JIorii ¥ mosisirae B HeOOXiTHOCTI 3a0e3neyeH-
HSl €THOCTI ITUX JBOX BEKTOPIB SIK YNHHHKIB
(hopMyBaHHS IIUTICHOT OpraHi3amiifHOI Kyib-
TYpH HaBYaJIHHOTO 3aKJIa[Ty.

Y4eHi BHOKPEMJIIOIOTH TaKOX JIBA OCHO-
BHI TAXOAW A0 MPOONEMH JiarHOCTHUKU Ta
BHUBYEHHSI OpraHi3aliifHOl KylbTypH: 1HTEp-
MPETaTUBHHI, B OCHOBI SIKOTO JIC)KUTH BHKO-
PHUCTaHHS SKICHUX METOIB JiarHOCTHKH, Ta
(hopmatizoBaHMA, KiJTbKICHHH.

SxicHi MeTonu (aHali3 JTOKYMEHTIB, CIIO-
CTepEeKCHHS, THTEPB’I0 TOMIO) JAaF0Th MOX-
JUBICTH JIOCTIIUTH TIpaBWIIA, TPATUIIii, pH-
Tyally, [0 CKJIAJIMCS B HABYAIBHOMY 3aKJIaji,
JIOKYMEHTH, 110 BU3HAYal0Th HOTO NisITbHICTh
(cTatyT 3aknajy, MOJIOXKEHHS, [0 PeraMeH-
TYIOTh (DYHKI[IOHYBaHHSI OKPEMHX MiApO3[Ii-
7iB), cOpMOBaHy MPaKTHKY YHpPaBIiHHA Ta
Horo oprasizauiiHi IIHHOCTI.

I3 (opmMaai3oBaHO-KIIbKICHUX METO/IIB
HAMOULTBII BXUBAHUMH € AHKCTYBaHHSA, CO-
IOMETpisl, TECTyBaHHsS, SKi JAIOTh 3MOTY
BH3HAYHUTH THIT opraHisauiﬁHO'i KyJIBTYpH 3a-
Kiazy, ii mapamerpu Ta piBeHB.

Jns  nmiarHocTyBaHHS — OpraHi3aliiHol
KyJIBTypH HaBYQJILHOTO 3aKIIaJy CTaHOBIAThH
MeBHMH iHTEpec BimoMi i1 THHOJIOTI].

Jliteparypa MiCTUTh BiZJOMOCTI MpO Pi3Hi
MiIXOAW 10 JOCHIJDKEHHS THUIIB Oprasiza-
uidHoOi KyaeTypH. [Ipu 11bOMy BCi TOCIHITHU-
KM €1HI B TOMY, 110 HE iICHY€ OpraHi3ariii,
y SIKAX TOW YW IHIIMHA THI OpraHi3aiiitHoi
KYJBTYPHU TPEACTABICHO B YHCTOMY BUTIISIL.
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3a3Buuail oprasizauiiHa KyJasTypa Hece pUucu
3MIIIAHO] 3 IEPEBAroko0 SIKOTOCH OHOTO THITY,
0 BUJLISE Ta 4M iHIIA Kiacudikaiis. Haii-
OUTBII BiTOMUMH KIIaCH(iKaIlisIMH OpraHiza-
nidHOT KyabpTypH € THIonoris /1. 3oneHderns-
na: «beiicOompHa KOMaHa» — CIIPSIMOBaHA Ha
PHU3HUKOBaHI PIlICHHS Ta IIBUIKE pearyBaHHs;
Taka KyJIbTypa HMOBipHa B IEpIIi pOKH ic-
HYBaHHS TPHUBAaTHOTO HAaBYAJIBHOTO 3aKiia-
Iy, KEpOBaHOTO KOMAaHJIOK) 3aCHOBHHUKIB-
omHomymiliB. «KimyOHa KynbTypa» — HpuTa-
MaHHI JIOSUTbHICTb, BiJUIAHICTh, Y3TO/DKCHA
KOMaH/]THa B3a€MOJIis; TaKa B3a€MOJIisl CKOPIIII
XapaKTepHa JJIs HaBYaJbHUX 3aKJIAMIB 3 yXKe
HaIpanboBaHOIO BHYTPIIIHBO CTANOK KYJIb-
TYpOIO BiTHOCHH, IEBHIM aBTOPHTETOM Ta
E€KCKJIIO3UBHICTIO JIsUIBHOCTI. «AKaaemidyHa
KYJBTypay — MIOCTYIIOBE Kap’€pHE 3pOCTaHHS
CHIBPOOITHHKIB, PO3MEXYyBaHHSI (yHKIIiO-
HaJIa; 4acTille 3yCTPiYaeTbCs B HaBYATBHHUX
3aKJIajiax, siKi € CTPYKTYPHUMH €lIeMEHTaMHU
OimbIn CKMamHOI iepapxii (Hampukiam, ce-
penHiil 3aKiaj] MpU TNEBHOMY BHUIIOMY Ha-
BUYaNIbHOMY 3akiiafi). «O00poHHA KyJabTypa»
— (hopMy€eThCs B pa3i CKIATHUX YMOB MHisUTb-
HOCTI 3aKJIaJy, KOJH IITAaT Pi3KO CKOPOUYETh-
¢4 1 PyHKIIOHATIEHI 000B’SI3KH MTOCTIHHO 3Mi-
HIOIOTBCS; Taka KyJIbTypa IpHTaMaHHa TpH-
BaTHUM HaBYAJILHAM 3aKJanam, siki 3 pi3HHX
MIPUYWH 1epeOyBatoTh Ha MEXKi BUKHBAHHS.

Bimomi Takox knacudikamii K. Kamepo-
Ha i P. Kyina: iepapxiuna, puHKOBa, KIaHOBa
Ta aJIXOKpaTHYHA KyIbTypHu. [Jlemo cxoxoro
Ha If0 KiIacudikanio € pociiChbKHi aHamor
T. BazapoBa: OropokpaTh4yHa OprasizamiiHa
KyJABTYypa, MiINpHEMHHIBKA, OpraHiyHa Ta
MapTHLIUTIATHBHA.

Bimpmm mokmagHO 3yMUHHMOCS Ha OIHUCI
YOTHPHOX KYJIBTYPHUX apXETHIIIB, 3aIPOIIO-
HoBaHux Yapnbzom Xenmi [3; 4], OCcKUIbKH
came Ha Iii kimacudikamii Oymo moOyaoBaHe
Halle JOCHIKeHHS. 1)1 OSICHEeHHS 11 OCHOB
aBTOp KOHIIENIIii BUKOPHCTOBYE OpraHi3ariii-
Hi MeTadopu, 3acCHOBaHi Ha KynbTypi Crapo-
nasHboi I'penii. ['pexu, six BBaxkae Y. Xenni,
Bipuin B OOTiB, 110 Maji JIOICHKI XapakTe-
PUCTUKAaMHU ¥ OTOTOXKHIOBAIU cebe 3 THMHU 3
HUX, Ha SKUX BOHH, HA iXHIO JTyMKY, HAlO1JTb-
III€ MMOXOOWIH 1 SKi 3aJ0BOJIBHSUIN IXHI OCO-
oucti morpedu. JlaBHborperbki Goru Oyiw,
(haKTUYHO, COLIATLHUMHU Ta 1HAWBITYyaTbHH-
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MU apXeTHUIIaMH; 3BiJICH BUILIUBAE, 110 B IXHE
KOJIO MOTJIM OyTH NMPHHHATI AK 1HIUBIAH, TaK
1 opranizanii. Yapns3 XeHi po3riisaae 40Th-
pY TUIIM OpraHi3aiii, KOKEeH i3 SKUX MOXKE
OyTH acoIliioBaHUI 3 KOHKPETHHUM JaBHbO-
IpEIbKAM OO0KECTBOM.

Kynbrypa Bmagu ynpaBis€eThCs €IUHOIO
JIOMiHYFOUO0 ocobucTicTio. L5 kynbTypa 3a-
3BHYal 3yCTPIUAETHCS TaM, JIe OpraHi3ali€io
Kepye i 3aCHOBHMK. YCsI Blaia B OpraHiza-
il MONIUPIOETHCS 3 UEHTPY MO MEPEKEBHX
KaHalaxX BIUIMBY 1 KOMyHikaiiii. KoHtponb
3IIACHIOETHCS IIBUANIC HA MEPCOHATBHOMY
PiBHI, HIXK 3a JOIIOMOTOKO IMpPaBHJI 1 Ipolie-
nyp. Taki xymerypH, sk cTBepIKye Yapmss
Xenmi, «IMMIIaroTLCA JIUIIE CUIO». BoHu
CYIATH 3a pe3yiabTaraMy, a He 3a 3aco0amu
iX JOCATHEHHS, 1 TEPIIUMO CTaBJIATLCS JIO 1H-
nuBifiB. Hepinko BOHU BUSIBIISIOTHCS JTOCUTh
THYYKUMH 1 3TaTHUMU JIO IIBUAKHX PEAKIIiid,
0CO0IHMBO, KOJMHM MAalOTh HEBEIHMKI PO3MIpH.
Opnak mpoOieMa ToJsrae B TOMY, IO Op-
rafizamii 3 Takow JOMIHYIOYOIO KYIBTYPOIO
HAJITO 3aJIeXKATh Bifl XapakTepy Jijaepa, sIKui
MOK€ BUSBHTHUCS HENOCTIHHUM. XESHII TpH-
MUCY€ IIel apXeTHIl 3eBCY, TOJIOBHOMY 3 00-
TiB, IO 3 BIACHOI NMPHMXH PO3IAE€ MIUIICTh
abo OmuckaBku. lleit Tum opranizamiiHoi
KyJIBTYpH OYK€ YacTO 3yCTpIYa€eTbcsi B Ha-
BYAIBHUX 3aKJajax, SKUMH Kepye CHUIbHUM,
XapU3MaTU4YHUN JUPEKTOp. Y HaBEIEHUX pe-
3yabTaTax JOCIiIPKEHHS MU TIO3HAYUIIN TaKy
KYJBTYPY 5K «aBTOPUTAPHY».

HactynHa, pomboBa KynbTypa, € iepap-
Xi4HOIO0 1 Oropokparu3oBaHoro. Opranizarlis
B TakOMy pa3i MparHe A0 PO3MOILTY BiAMO-
BiJTANIBHOCTI 32 (D)YHKIIISIMH, 110 BUKOHYIOTh-
cs1 (HaBYaJbHA YaCTHHA, BUXOBHA, HAYKOBO-
JTOCITITHUIIbKA, MaTePiaTbHOTO 3a0e3MCUCHHS
TOIIO). XEHJI TOPIBHIOE IFO CTPYKTYpy 3
KOJIOHAMH JIABHBOIPEIIBKOTO Xpamy — yIio-
PAIKOBAHUMH, CTIMKMMH, MO MATPUMYIOTH
BEPXHiM map opraHizaiiii, aje He B3aeMoO3a-
JSKHUMHA — 1 npHIHCye et apxeTHII Amon-
JIoHY, OOTOBI JIOTiKK i po3mymiB. Cuila Takoi
opraizaiii IpyHTY€TbCA Ha CTPOTUX BH3HA-
YEHHSX TUIIB BUKOHYBaHUX POOIT, Ha BIaji,
YiTKO cPOpPMYyIbOBAaHUX 1 3aJaHUX (PYHKIIISX.
Koopaunauis poseid 301HCHIOETCS BY3bKOIO
IPYIOI0 BUIIMX KePIBHUKIB opraHizarrii. [len
TUN KyJIBTYPU HaHO1IBII PO3ITOBCIOMKECHIH Y

250



AkTyanbHi npo6nemu ncuxonorii

BITUM3HSHHUX HABYANBHHUX 3aKiajgax. Y pe-
3yJbTaTaxX HalIUX JOCIIIKeHDb TaKa KyJIbTypa
MO3HAYCHA SIK «OFOPOKPATHIHAY.

VY KyJbTypi 3aBJaHb OCHOBHY OpI€HTAIIi0
3po0IeHO Ha POOOTY a00 MPOEKT. XEH/I CUM-
BOJIIYHO TIPEJCTABISIE ii y BUIISAAI MEPExi,
TpH [LOMY CTBEPJUKYE, IO ekl TUIKA -
SITBHOCTI, SIKi YTBOPIOIOTBCS, MOKYTh OyTH
OimpIn MinHUMH 1 momiTHUME. Taka KyJTb-
Typa BIAPI3HSAETbCA BUCOKOKO THYUKICTIO ©
aJaNTUBHICTIO. YcepenuHi opranizamii 3a
HEOOXiAHOCTI MOXYTh CTBOPIOBAaTHCA 1 PO3-
(hopMoByBaTucs rpynu i KOMaHAU AJIS BUPi-
IICHHs] KOHKPETHHUX 3aBaHb a00 MOIOJIaHHS
mOTOYHNX TpyaHouliB. OcHOBHa mpodieMa
i€l KyJabTypH TIOB’si3aHa 31 3IIHCHEHHSAM
KOHTPOJIIO; Mepeka He Ma€e BUPaKEHOTO eH-
TpPY, 1 TOMYy B OpraHi3alii Ba)KKo 3HalTH JIFO-
Jieit, siki OepyTh Ha ce0e BiNMOBiNaIbHICTh 32
BUDIIICHHS TaKWX MUTaHb, 5K, HANPUKIAI,
posnonin pecypci. Yapnbs3 XeHi 3a3Hauae,
10 HUHI Taka MOJEIb BBKAETHCS MOJHOIO,
ane 3acrepirae mpoTu ii MOCHIITHOTO NpH-
HHaTTA. L KyasTypa HalOUIbII pe3oHaHCHA
CydJacHUM iJIe0JIOTisIM 3MiHU U afanraiiii, iH-
JIUBIAyaTbHOT CBOOOIN Ta HU3BKOI PO CTa-
TyciB. OHaK BOHA BIDKUBAE JIUIIE B CIIPUSAT-
JINBUX TEXHOJOTIYHUX 1 KJIIMaTHYHUX, TOOTO
3araJbHOKOPIIOPATHBHAX, YMOBaX. SIKIIo He
BCl oprasizaifii npuiMaroTh 110 KYIBTYpY,
1€ MOXKE O3HAuaTH, 10 BOHU € 3aCTapiIMMHU
1 CTapOMOIHUMH, alie BOJHOYAC JOCUTH TO-
MIpKOBaHMMHU. XE€HJII aCOIII0€ el apXeTHIl
i3 6orunero Adinoro B ii posi BificbKOBOTO
KepiBHHKA. B OCBITHIl ramy3i Taka KyJIbTypa
CKOpIIll MOXKJIMBA B JiSTIBHOCTI SKMXOCH KO-
POTKOYACHUX HAaBYAJIBHUX MPOEKTIB — PO3-
POOJICHHS Ta peaisallis HaBYaIbHUX KypCiB
PI3HOTO CIIPSAMYBaHHS, OpraHi3allis Kopropa-
TUBHHX KypCiB TOIIO. Y MOJaHUX pe3yJbTa-
TaxX JOCIHIIPKCHHS IIel THN KyJIbTYpH IO03Ha-
YCHO SIK «KYJBTYPa 3aBIAHBY.

Hapemri, € ocoOucTiCHA KYJIBTYDa, sIKa, 38
Y. Xenni, <<1CHye JUISL chnyFOByBaHH;I 1 10-
MIOMOTH 1HAMBi/IaM, aie TUIBKH Y CBOIX MEX-
ax». ABTOp Knacuikarii onucye ii sik TpOHO
1 BUKOPUCTOBY€E AT LTIOCTpAIlii CyKYyIHICTh
PO3CISIHUX KparoK, 110 BioOpaXkaloTh opra-
Hi3arlii, sKi 00’ €JHYIOThCSI HA OCHOBI B3a€M-
HOTO iHTepecy. BiH mpunmcye neit apxeTwi
oory Jlionicy. Takuii THIT KYJIETYPH YacTillie
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MPOSIBJICHUH Yy JaHII MOJNOIIIUX KJaciB Ta
Pi3HEX (pOopMax MO3AIMIKITBHOT AisUTBHOCTI. Y
HaBEJCHUX PEe3YNbTaTax AOCHIIIKeHD [IeH THIT
KYJBTYPHY TIO3HAYCHUH SIK «KYIBTYPa 3ipOK».

CKOpUCTAEMOCST IIIEF0 THITOJIOTIEND IS
OIIIHKH DPEe3YJIbTATIB JOCTIKeHHS JiarHoc-
THUKU Ta IMOUIYKYy IUIIXIB KOPEKIi opraHi-
3aIiifHO] KyJIBTYpU NPHUBATHOTO 3araibHOOC-
BITHBOTO HaBUYAJIBHOTO 3aknany «KuiBchbkuit
ninei 6izHeCy».

KuiBcekuii mineit Gi3Hecy 3acHOBaHHMA
YHiBepcuteToM ekoHoMiku Ta npaBa «KPOK»
SIK MIArOTOBYA JIaHKa B CHCTeMi Oesnepeps-
HOI I ITPUEMHHUIIBKOI OCBITH, SIKy BUOYIIOBY€
yHiBepcuTeT. 1le iHHOBAIIHUN 3arajJbHOOC-
BITHIN HaBYANBHUI 3aKJIaI, 110 301HCHIOE IT0-
YaTKOBY YIPABIIHCHKY MiJATOTOBKY CTapIlo-
KJIACHUKIB. METOI0 IisIbHOCTI JIIE € I10-
IIyK, BigOip i MATOTOBKA Y4HIB, 3MaTHUX 10
YIPaBIiHHSA Ta MiAIpHEMHHUNTBA. [IpH 11boMy
KJIIOUOBA ifies, Ky aKTHBHO peanizye aaMmi-
HICTpais JIIeI0 — CTPATETis] BIPOBAKCHHS
1HHOBAIII{ B OCBITI.

OCHOBHUH aKIEHT MisJIBHOCTI JILIEI0
3po0JIeH0 Ha MiArOTOBLI MalOyTHBHOTO IIO-
KOJIIHHSI O13HEC-OPiEHTOBAHOI MOJIOJI, EIITH
BITYM3HSHOTO Oi3Hec-mpocTopy. KpiM mporo,
BaXXJIMBUMHU CKIIQJIOBUMH 1JI€0JIOT1] OpraHi3a-
idHOT KyJABTYpH B JiIlel €:

* CTBOPEHHS MapTHEPCHKOI B3aEMOIIT «a-
MiHiCTpamis — BINTENI — yIHI — OaTBKI»;

* (hopMyBaHHS CEepEIOBHINA, CIPUITINBO-
TO AJIs1 PO3BUTKY (CaMOPO3BUTKY) BCiX ydac-
HUKIB [IEIaroriYHOTO MPOILIecy;

* BUKOPUCTAHHS PO3LIMPEHUX OCBITHIX
CTaHJIAPTiB: OKPIM 3arajibHOJePKAaBHOTO, JIi-
Leid Mae cBiif mpodeciiiHuii OCBITHIM cTaHAAPT;

* YIPOBADKCHHS iIHHOBAIIMHUX TEXHOJO-
Tiif HaBYaHHSI.

3 MeTO0 3’sCYBaHHs MPOOIIEMHIX MOMEH-
TiB Y JISUTBHOCTI JIIICI0 OYIIO TPOBEIECHO MO-
HITOPUHT CYYacHOTO CTaHy OpraHi3amiiftHol
KyaeTypu. Jnst 11 IiarHOCTHKH TPOBEAEHO
HU3KY TICUXOMIarHOCTUYHUX 3aXOfiB, cepel
SIKMX — aHKETYBaHHS 3 BUKOPHCTAHHSIM OITH-
TyBaJIbHHKa Ha OCHOBI koHuenuii Y. Xenni.
3rifHO 3 METOIUKOI BUMTENi AaBanu (ik-
COBaHl OLIHKM PI3HUM acleKTaMm KyJIbTypH,
o ckianacs B niuei. [lapanensHo Oyno 3a-
MPOMIOHOBAHO 3a(hiKCyBaTH ifcabHUM Bapi-
aHT YMOB IiSUTHHOCTI 3a UM acnekToM. O0-



poOka pe3ysbTaTiB OMUTYBAaHHS Jlajia 3MOTY
3’CyBaTH PO3MOALI MPOSBIB OpraHi3aiifHol
KyJABTypH JIIICIO 32 THIaMHU Kiacugikarii
Y. XeH/i Ta BCTAHOBHTH, HA [YMKY BUHTEIIB,
i7IeallbHUI BapiaHT.

I[OCJIiII)KCHH}I MOKa3ajo, 1o HalMeHIIEe B
peaNbHOCTI TPE/ICTaBIICHA KKYIBTYPa 31p01<»
[0 TPHITyCKae AKTUBHICTD 1 caMopeam3a—
[[iF0 BUMTEINIB. YUUTENI OIIHUIM HAasBHICTh
1i€l KyIBTypH B CEPEIOBHIII JIIIEIO Ha PiBHI
16%. Inm1i KyasTypHU NpeaCTaBIeH] MPaKTu-
HO PIBHOMIPHO: «KyJIbTypa 3aBIaHb» — 27%,
«aBTOpUTapHa KyJIBTypa» — 28%, «Oropokpa-
TUYHA KyIb6Typa» — 29%.

JlocsTHEHHS 1/1eabHOT CUTYyaIlll MOXKITHBE
[IUITXOM BUPIBHIOBAHHS C(POPMOBAHOTO JTUC-
OanaHcy, a caMe: 3HIKEHHSIM aBTOPHTAPHOTO
TUCKY (Ha miarpami puc. 1 — 3HMKEHHSI BILIH-
BY «aBTOPHTApHOI KynbTypm» 3 28% 10 18%)
1 TIOCHJICHHSAM DOJIi «KYJIBTYpU 3ipoK» (Ha
niarpami — 36inbiienss 3 16% mo 23%). Bu-
SBJICHO TaKOX TEHJEHIIIO MOCHJIEHHS PO
«KYIBTYpHU 3aBlIaHb», HOCISIMHU SIKOi € mpef-
CTaBHUKHM Mpo(deciiHOro HaBYAIBHOIO Ha-
npsiMy AisuibHOCTI Jinero. LlikaBo, mo «6ro-
POKpaTHyYHa KyJIBTypay HpEICTaBICHA IPaK-
TUYHO OJHAKOBUM BiJJICOTKOM Y pEabHIil Ta
imeanbHil kapTuHi (BiamoBiaHo 29% i 28%),
IO CBIIYUTH MPO CHIBHUI BIUINB 3araybHOI
OCBITHBOT KOPIIOPATUBHOI KYJIETYPH Ha JIO-
KaJbHy OpraHi3amiiHy KyJIbsTypy JIIer0.

[TapanensHO Oys0 MPOBEACHO OMUTYBaH-
Hs 3 BUSIBIICHHS (DaKTOPIB, IO BIUIMBAIOTH HA
MOTHBAIIiIO mpaii BuuTeNiB. Puc. 2 nae ysB-
JICHHS TIPO Ti YNHHUKH, Ki, HA JYMKY BUHTE-
JIiB, € HAWOLIBII BATOMHUMH.

MaJtoHOK AEMOHCTPYE, 10 KpiM I1o0ab-
HUX YHHHUKIB (Iep>KaBHA MONITHKA B CHCTE-

PEAJ/IbHA

KynbTypa

KyAbTYpa !
3aBaaHb 3ipok
27% 16%
aBTOpU-
o TapHa
0,
paTuuHa o

29%
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Mi OCBITH) YYUTEN PO3YMIIOTh BaXKIHUBICTh
Micii Jiinero s GopMyBaHHS HAHCTIPUSTIM-
BIIIIOTO CEPEJOBHUIIA IX TBOPYOI AiSUTLHOCTI.
He ocranHo ponb BilirparoTh TaKi YUHHUKH,
K «3aMOBJICHHSI OAaTbKiB» 1 «MOXIUBICTBH
eKCTIEpUMEHTYBaT». L{e Takox miATBepIKye
IHHOBaLifHY CIIPSIMOBAHICTh OpraHi3aliiHOl
KynabsTypH Jineto. Crijg 3ayBaKUTH, 1O BYH-
TeJl HeIOCTaTHBO YCBIIOMIIIOIOTH POJIb BHY-
TPIMIHBOT KyABTYpU Y (DOPMYBaHHI CHPUST-
JIUBOT aTMOC(EepH MefaroriyHoi AiSIbHOCTI.

ToOTO miABMIEHHA POJi BHYTPILIHBOT
KyJIBTYpU B3a€EMOJIl Hece NMEBHUN ITOTCHIII-
ai po3BuTKy. CaMe Ha IbOMY HampsiMi Oyno
3pOOJICHO aKIEHT IIiJ 9ac MOAAIBIIOro Mmpo-
BEICHHS B KOJII BUMTENIB JiLE0 Oa/UTiHTOB-
CBKHX TPyl 3 OOMIiHY TeNaroriyHuM JOCBi-
JIOM 1 TICUXOJIOTI9YHUM OCMHCIICHHSIM TaKoro
JTOCBIiTY.

Bucnosexu

VY minomy JociiKeHHs TT0Ka3ao, Mo ro-
JIOBHMM HANPSIMOM KOPHI'YBAHHS opraHlsa—
LiiHOT KYIIETypH JIIICT0 € aKTHBI3AIlis KKYJTb-
TypH 3ipOK» 1 «KyJBTYpH 3aBaaHb». Jlocartu
IHOTO MOYKHA 3aBJISIKH TAKHM KPOKaM:

- KOpHOpaTUBHE HABYaHHS CIiBPOOITHH-
KIB JIICI0 3a aKTyaJbHUMH JI CydacHOi
OCBITH HanpsMamu (iHpopMmalliiiHa rpamoT-
HICTh, MMPOEKTHI TEXHOJIOT11, IICUXOJIOTIsA TIe-
JIarOTiYHOT JTii TOIIO).

- criibHA 3 0aThKaMH Ta YYHSIMH TIPOCKT-
Ha JIISUTBHICTH MO0 OpraHi3allii JireicbKoro
KUTTS,

- aKTHUBi3allil pealbHOi POJi BUMTEIIB,
y4HiB, OaTBKIB y peastizaliii 3aralbHuX neaa-
TOTIYHUX 3aBIaHb JIIICIO.

[opganpuii gocmiKeHHsT ¥ MpaKTU4HI 3Y-

IAEAJIbHA

KyAbTypa

a
el sipox
0
31% 23%
| ___—asTopu-
6t0poK- TapHa
paTuyHa 18%

28%

Puc. 1. Po3noxin tunis opranizauiiiHoi kynstypu B KJIb
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BHYTpilIHA
Ky/bTypa
10%

IHHOBaLUT,
MOMUBICTb
eKcnepu-
MeHTyBaT1
18%

[epikaBHa
OCBITHA
NnoniTUKa

26%

dakTopu
BNAUBY

3amoB/IeHHA
6aTbKiB

20%

MoniTuka

EKOHOMiKa
Aemorpadin
18%

YMmoBM npalij,
niaTpMMKa
aaMiHicTpauii
18%

Puc. 2. dakTopu BIUIMBY Ha MOTHBALIIIO AisUIBHOCTI BYUTEIIB

CHIUIS CIpsSIMOBaHI Ha (GopMyBaHHS Ielaro-
TIYHOTO MPOCTOPY, CHPHUATIHBOTO JUIs CaMO-
TPOSIBY, caMoopraH13au11 CaMOpPO3BUTKY BCiX
mineicTiB i BumTeniB. OCOOMMBHI aKIEHT B
OpFaH13a]_III/IHII/I KYJIBTYpI JIIET0 3po6neHo Ha
aKTHUBI3allilo 3acaj caMoopraHlsaun Ta camo-
PO3BUTKY K KIFOUOBHX LIHHOCTEH CydacHOI

Jimepamypa

OCBITHBOI IIPAKTUKH.

1i BekTOpH MOBUHHI OyTH CIPAMOBaHI Ha
MOJZICTIIOBAaHHS HOBOTO CHHTETHYHOTO THILY
OpraHi3amiiHOl KYJIBTYpPH HaBYAIBLHOTO 3a-
KJIaJly, OCHOBY SIKOi CTaHOBJIATH HE «CyO’€KT
— 00 €KTHI», a «Cy0’€KT — cy0’€KTHI» BiIHO-
CUHHM SIK BUDIIIAJIBHUI TIOTEHINall opraHiza-
IIAHOI IICUXOJIOTI].

1. Conomun H. JI. Dxcnpecc-auarnoctuka nepconana / M. JI. Conomun. — CII6. : Peus, 2008. —280 c.
2. Yopasnenune yenoBedeckumu pecypcamu HKO : kype nexiuit. Monyns 1. [IpuHIumns! ynpaBieHust
nepconainom / [llkona ynpasneruss HKO, nox pex. LleHTpa moaaepsKku HEKOMMEPYECKUX OpraHu3alui.

- M. : MCo2C, 2002. — 332 c.

3. Xonou Y. Bynyiee KpynHbIX Kopriopaumii 1 Menkoro ousneca / U. Xenmu. — M. : AnbrinHa busnec

Byxc, 2008. —204 c.

4. Oxcunouo K. D. HauvoHanmbHas KyJabTypa M OpPraHM3allMOHHOE TTOBEJCHHE

: tunonorust Yaprie3a

Xsnmm / K. O. Oxcunoiin // Hexommepueckoe naptHepcTBo. LIeHTp IucTaHIMOHHOTO 00pa3oBaHust «iH-
tapuym». — CII6, 2014 [Enexrponnuii pecypc]. — Pexum mocrymy : http://www.elitarium.ru/2013/01/25/
organizacionnoe_povedenie_tipologija_charles_handy.html

5. Cepxic K. B. IlcuxonoriuHi yMOBH IiITOTOBKY KEPIBHUKIB 3arajlbHOOCBITHIX HAaBYaJIbHUX 3aKia-

IiB 10 GopMyBaHHS OpraHi3alliifHOT KyJIbTYpH IIKOJIH : aBTOped. AMC. ...

KaH[. rncuxoi. Hayk : 19.00.07

/ XK. B. Cepkic ; Llentp. in-T micnsauruioM. ocBiti AITH Ykpainu. — K., 2004. — 21 c.

253



MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

AHaJi3 MCUXOJOTIYHUX 0COOJIUBOCTEM
0CO0HCTOCTI, AKA CKO1JIAa 3JI0YMH y c(epi
BUKOPHUCTAHHA KOMII'IOTEPHMX TE€XHOJIOTIMN,
i BU3BHAUEHHS BiIMIOBITHUX IepeayMoOB

B.C. CaBueHkoO
3n06yBau,

YHiBepcHUTET eKOHOMIKH
Ta npasa «KPOK»

Y ecmammi docniosceno ncuxonoeiio ocobucmocmi Komn 1omepHo2o
3NOYUHYS, MeHOeHYTT 00 3Mminu ii cnpsmosanocmi, nouunaoyu 3 1980-x
PpoKie, ma ii 6n1ue Ha OIANbHICMb 3MOYUHHUX 2PYN XAKepig.

KurouoBi ciioBa: ncuxonoeis ocobucmocmi 3nouunys, npogaiiiine,
PO3CNIOYBAHHA 3OUUHY.

B cmamve uccnedosana ncuxonozusi iUUHOCMU KOMRBIOMEPHO20
npecmynHuKa, MmeHOeHYUU K USMEHEHUI ee HanpasieHHOCMU, HAYUHAs
¢ 1980-x 20006, u ee enusHue Ha OesAMENLHOCMb NPECMYNHBIX 2PYNN

XaxKepoes.

KnioueBble cj10Ba: ncuxonozus iuyHOCHU npecmynuuxa, npogaii-
JIUH2, paccne008anue npecnynieHus.

The research studies the psychology of computer criminal, tendency
to change its direction, starting from the 1980s, and its influence on the
activities of criminal groups of hackers.

Keywords: offender psychology, profiling, the investigation of the

crime.

Ilocmanoexa npobnemu

XX cT., 0cOONMBO OCTaHHI HOTO IECATH-
piUdsl, TTO3HAYMIIMCS CTPIMKAM HAayKOBO-
TEXHIYHIM IIPOTPECOM, BIHIIEM SKOTO CTaB
MIPOPHB Y CBITOBOMY iH(pOpMAIIHHOMY TPO-
CTOpi Ta BOIHOYAC, SK CBOEPIJHA IUIaTa 3a
Haa0aHHS JIIOCTBA, HOTO MacIITaOHa KPUMi-
Hamizamis. SIKiCHO HOBI 3JIOYWHHM, IO OTPH-
MaJId Ha3By KiOepHETHYHi, a00 KOMIT I0TepHi
(BiX aHIIIOMOBHHX CIIiB «computer crimes» i
«Hi-tech crimey), BUKIIMKaIX 3aHENIOKOEHHS
CBITOBO1 CHINBHOTH 3 ONNAAY Ha X 3yxBa-
JICTh, OPraHI30BaHICTh, TEXHIYHY 030po€-
HICTh, IIMPOKE BUKOPHUCTAHHS HaWCy4acHi-
[IMX JOCSITHEHb HAYKH W TEXHIKH, a TOJIOBHE
— Huepe3 HEeCHPOMOXKHICTh MPABOOXOPOHHUX
OpraHiB MPOTHUCTOSATH HOBOSIBIICHOMY (heHO-
MEHy 3a JONOMOTOI0 IIPaBOBUX Ta IHIIUX
(hopM 1 METOJIB MisITLHOCTI, @ TaK CaMO He-
HAJIS)KHY TICHXOJOTIYHy MiIroTOBKY. Bimrak
BHHUKJIA HarajlbHa MOTpeba B HaIpairoBaH-
Hi HOBUX 3HaHb Ta iX ajanTamii 10 MoTped
MPAKTUKY, 10 CTaJ0 ONHHUM i3 MpPIOPUTETIB
Cy4yacHOI HayKH, HacamIiepe] IICHUXOJIOrii,
0 TPaJULiHO 3aliMaeThCs PO3POOICHHAM

COLIATLHO-TICHXOJIOTYHUX 3aC00IB, TEXHOJIO-
T, TPpUHOMIB, METOJIIB, METOJUK, PEKOMEH-
JAIliH, CIIPUSIOYH B TAKUH CIOCIO MisSUTBHOCTI 3
pO3CIiyBaHHS UM TIOTIEPEPKEHHS 3JI0YHHIB
[1,c.370].

Anani3 ocmannix 0ocaidicens
i nybaixayii

Crnig 3ayBaxkuTH, IO 0a30Bi IOHATTS
MPOOJIEMATHKN TEeOpil Ta MPAKTHKU PO3CIi-
JlyBaHHS 3JIOYHHIB y CQepi BUKOPUCTAHHS
KOMIT FOTEPHHUX TEXHOJIOTIH JOCHTiIKyBaH-
cs me B kiHmi 80-x — mouarky 90-X pokiB
XX cT., OAHAaK TUTBKK 3apa3 Led T 3J10-
YUHIB II04aB IPHUBEPTATH CEpHO3HY yBa-
ry mcuxonoriB, 3okpema, IO.M. barypina,
II.A. binenuyka, A.b. Benreposa, M.B.
Bexosa, 10.B. T'aBpunina, B.B. TonyGeBa,
B.T. Tonuapenka, M.B. Kapuescrkoro, B.A.
Konecuuka, B.B. Kpunosa, O.I. Motsixa,
JLIL. TManamapuyk, JI.B. Ilammnuesa, €.P. Po-
cuHcbkoi, M.I. lep6akoBcrkoro, M.IT. S6-
nokoBa Ta iHmUX. CIiJ 3a3HaYUTH, IO Te-
peBaxkHa OUTBIIICTh YYEHHX, SIKi 3aiimMaiucs
Ii€10 TPOOJIEMATHKOIO, € 33 OCBITOIO IOPHUCTa-
MH 1 HE MaIOTh CHEIIAIbHUX 3HaHb, SKi I0TO0-
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MODTH O PO3IISTHYTH BKa3aHy MPOOIEMATHKY
3 TMO3UIIIT PO3YMIHHS MICHXOJIOTIi 0COOHCTOC-
Ti, sIKa CKOTJIA 3JI0YMH Y c(hepi BUKOPUCTAHHS
KOMIT FOTEPHHUX TEXHOJIOTIH Ta MCUXOJOTil ii
3JIOYMHHOI OBEIIHKH [1].

He supiweni paniute wacmunu
3azanvHoi npobremu

Hacniaku Mi>kHapOAHMX 3JIOYMHIB Ta TEP-
akTiB y kibeprpocropi nodatky XXI cT. 3my-
CHITH TIPAaBOOXOPOHINB OaraTbox AepiKaB, y
TOMYy 4Hcli W YKpaiHu, 3BEpHYTH OCOOJH-
By yBary Ha MpoOiemy mpodaiiiHry oco-
oucrocti kibep3mounHnss. OcTaHHI MOl B
YKpaiHCBKOMY CETMEHTI BCECBITHBOI MEpexi
IHTEpHET NEMOHCTPYIOTH HEMOXIIUBICTE BifI-
MIOBIJTHUX OPTaHiB BYaCHO pearyBaTH Ha Ipo-
TUMpPaBHY MNOBEIIHKY ocobu B ImoGanbHii
Mepexi 0e3 ypaxyBaHHS IICHXOJIOTiYHHUX
3HAHb PO i1 0COOUCTICTE.

Dopmynroeanna yineii cmammi

MeToro CTarTl € BUCBITICHHS JOCIIIKEH-
HS TICHXOJIOTIYHHX OCOONHBOCTEH Ocobuc-
TOCTI, SIKa CKoiJia 3JI0YHMH y c(epi BUKOPHUC-
TaHHS KOMIT IOTEPHHAX TEXHOJIOTIH.

Bukxnad ocnoénozo mamepiany
docnidsxcenns

[Tcuxonoriuni BimoMocTi mpo 0coly 3710-
YUHIIA.

Bimomo, mo ocoba 3JIOYUHIIS TOCIIIKY-
€TbCS PI3HUMH Haykamu. KpuMmiHoJOTIUHI
JIOCITI/DKEHHST OOMEXYIOThCSI B OCHOBHOMY
THMH OCOOJMBOCTSIMH JIOAWHH, K1 HEOOXII-
Hi JUIsl BAKOPUCTAHHS 3 METOI0 KPUMiHATBHOT
npoQTAKTAKY, TIOTIEPEKCHHS  3JI0YMHIB.
Icuxonoriuauii MpoQaiiIiHT 3a TOIOMOTOI0
IICUXOJIOTIYHHX METO/IB, METOAUK OIIHKH 1
MPOTHO3YBaHHs BHBYAE IMOBEMIHKY 3JIOYUH-
1151. OKpiM TOTO FOPUIUYHA IICUXOJIOT1S TAKOXK
BUBYA€E «MpodeciifiHi» 3BUYKU 3JIOUYMHIIIB,
SIK1 TIPOSIBJISIFOTHCS B TIEPIIY YEpry B MMEBHUX
croco0ax 1 mpuiioMax BYMHEHHS 3JI0YHHY,
Yy XapakTepHOMY IOUYEPKY 3JIOYHMHIIS TOIIO.
BusiBneHHS Ha MICIIi CKOEHHS 3JIOYHHY pe-
YOBHX JIOKa3iB Ja€ 3MOTY BHU3HAYUTH JESKi
0COOHMCTI COLIAJIBHO-TICUXOJIOTIYHI O3HAKU
3JIOYUHIIS, HOTO JTOCBiM, TPOQeECito, coliab-
Hi 3HaHHS, CTaTh, BiK, 0COOIMBOCTI B3a€MOII1
Ta B3a€MOBIJIHOCHH 13 MOTEPIIUMH TOLIO.

XapakTepu3yloud ICUXONOTiYHI 0co0nu-

BOCTI 0cO0H, sIKa CKOia 3104uH y cdepi BU-
KOPHCTaHHS KOMIT FOTEPHUX TEXHOJIOTIiH, He-
00XiJJHO BIIMITHTH OCHOBHY O3HaKy, a came:
Y ITIO0 3JI0YHMHHY JisUTbHICTH BTATHYTO IIUPOKE
KOJIO 0Ci0 BiJI AMJICTAHTIB 10 MpodecioHalis.
[IpaBonopyIIIHHKY MalOTh PI3HUN COIliaTb-
HUH CTaTyc, pi3HUN piBEHb OCBITH, HABUYAHHS
Ta BUXOBAaHHSI.

3 MOCHITHUIIBKOT TOYKH 30py IIKaBHM €
TOH (haKT, 110 3 KOXKHOI THCAY1 KOMIT FOTePHUX
3JI0YMHIB, JIMIIE CiM BUMHEHI HpodeciiHu-
MU TmporpaMictamu. B okpeMux BumIagkax
0COOM BYMHAJM TaKi MPOTHUIpaBHI Aii, B3a-
rajii He Maruu TeXHIYHOro noceimy. Kein
MuTHHK — 3HaKoBa (irypa B IbOMY BUMIpI.
Ha #ioro momsan, y Oyab-siKiii po3MOBI MOX-
Ha MIIOPSAKYBaTd co01 CHIBPO3MOBHHKA,
SIKIIO TOBOPUTH aBTOPUTCTHHUM TOHOM 3Ha-
BIIS, HABITh SIKIIO B Il Tally31 TH HIYOTO HE
Tamunl. Yac Bim vacy BiH TenedoHYBaB y
BIJUIIT JIUCTAHIIIfHOTO 3B'SI3KY SIKOi-HEOYIh
KoMITaHil 1 HE3aJ0BOJIEHUM HAYaJIbHUILKAM
rOJIOCOM BHMAaraB MOSICHUTH, YOMY TOH 4H iH-
muii Homep ATC He BraeThcst HabpaTu 3 Mic-
Ta. Hansdxanuil onepaTop MOSICHIOBAB oMY,
SK HaOpaTh HoOMep, IO MikaBuB KeBiHa.
Bin BiB cremianbHy 3alUCHY KHIDKKY, KyIH
BIIMCYBaB IMEHa Ta TOCaau TenedoHICTOK
1 omeparopiB pi3HUX (PipM Ta iXHIX HaYalb-
HukiB. TaM ke BiH ITO3HAYaB, HOBAYKH BOHHU
YH JIOCBiTUeH] POOITHUKH, HACKUIBKH J0Ope
moiH(OPMOBaHi, MalOTh CXIIBHICTH A0 PO3-
MOB 4M Hi. 3aHOCHB y KHIXKY W Bijomoc-
Ti, TaK OM MOBUTH, OCOOUCTOTO XapakTepy,
3100yTi IPOTATOM JIOBTHX TOJUH PO3MOB IO
TenedoHy: IXHI 3aXOIUICHHS, IMEHA JiTeH,
yAr00JIeHI BUIM CHOPTY 1 Micls, € BOHHU
MOTIOOIIIOTh OyBaTH y BiNITYCTII UM HA BU-
ximai. CaMe i apiOHI AeTani, a TAKOXK THyY-
KICTh TI3HAHHS OCOOUCTOCTI MalOyTHBOT
KepTBH aanu 3Mory KeBiHy MUTHHKY Maii-
K€ 3aBKIU OTPUMYBAaTH CBOE. THM HE MCEHIII,
3ralaHiMu TIpUHAOMaMH KOPHUCTYBaJMcS HE
TITBKHM XaKEePU-YOJIOBIKH, a ¥ NpeICcTaBHHII
cnabKoi cTaTi, TOMy JOCUThH IIKaBUM € IH-
TaHHSA CTaTeBOi NMPHHANEKHOCTI 0COOH 3I10-
yyHNA. YacTka ydacTi YOJNOBIKIB 1 )KIHOK Y
KOMIT IOTEpHUX 3JI0YMHAaX HaONMXKEHO Mae
BIIMOBIIHY TIPOMOPIIIO 3 ACSIKUM BiJCOTKOM
nepeBaXkaHHsd B OiK cuibHOI ctari. OpmHak
3a KPUTEPIEM 3JIOYMHHOCTI T4 arpeCUBHOCTI
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y CBOIX HisIX 3HAYHy IEpeBary OTPUMYIOTH
4oj10BikH. JKiHOYa 3JIOUMHHICTH OLIBII MPO-
JyMaHa, YITKillle CIJIaHOBaHA, CKJIaaHIIIA
Yy CHPUHHATTI Ta po3ciigyBaHHi. Jlokazom
OBOTO TBEPIDKEHHS € Bimoma xaKep Cro3eH
Canpzep, sKa Ha IOYATKy CBOEI Kap’epH Iue
HEe Maja JIOCTaTHBO JIOCBiTy 1 3HaHB, 100
YIOpaTUCs 3 KOMIT'FOTEpaMH Ta MEpeXaMu
3B's13Ky MiHictepcTBa o60ponu CIIIA. I 6pak
YUCTO TEXHIYHUX 3HAHb BOHA JOTMOBHMWIIA
iHImuMM HaBu4ykamu. Hampuxnaz, crama i3-
JIUTU JI0 BIWCHKOBUX 0a3 i TYJSATH Tam OiJis
odinepcrkux KiIy0iB, 100 3BEpHYTH Ha cede
yBary. Takum gmaoM Cro3zeH 3Haifommiacs
31 crapmuMH odillepaMu, CIOKymana ixX i
HaBiqyBajacs J0 iXHIX MoMemkaHnb. Komu
BOHM CIIajiM, KiHKa BHKpajalia HeoOXiJIHi
KOMIT'FOTEPHI 1apodi 1 koau poctyny [1, . 6].

Y HaykoBifi JiTeparypi NPONOHYIOTHCS
pi3Hi Kmacudikarii KOMIT IOTEpHUX 3JI0YHH-
uiB. Tak, Hanpukian, O.1. Momisax po3mex-
OBye 1aB1 Karteropii Cy0’€KTiB, SIKi MaloOTh
BIJIHOILICHHS 1O MPOTUIPABHUX il [HOTO
HanpsMy: HeBHUsBIIEHI (a00 HEBiJIOMi) Ta BH-
sBneHi (abo Bigomi) [2, c. 65].

Csoro yBary B.b. BexoB 3o0cepenuB Ha
TaKUX KaTETOPisAX IICHXOJOTIYHHAX OCOOIH-
BOCTEH KOMIT FOTEPHHUX 3JIOYMHIIIB: OCOOH,
SK1 BUPI3HSIOTHCS 3-TIOMDK 1HINMUX 3JIOYHH-
B CTIHKMM TMOE€THAHHIM MpodecioHami3-
My B TaJy3i KOMIT IOTEpHOI TEXHIKH Ta Ipo-
rpaMyBaHHS 3 €JIIEMEHTaMH CBOEPIIHOTO
(aHaTM3My ¥ BMHaXiIJIMBOCTi; OCOOH, IIO
CTpaX/JaloTh HOBUM BHUJIOM ICHUXIYHUX 3a-
XBOPIOBaHb — iH(OPMAIIHHUMU XBOpoOaMu
4yl KoMI'oTepHuUMHU (obisimu; mpodeciiini
KOMIT IOTepH1 3JI0YMHLI 3 SICKPaBO BUpPaXe-
HUMH KOPUCTUBUMHU IusimH [3, ¢. 31-40].

3ynuHUMOCS OUTBII AETAIFHO Ha BKa3a-
HUX BUIIE KaTEropisx MCHXOJOTIYHHX O0CO-
OnmMBOCTEH, BHKOPHCTOBYIOUH (bakTuaHAN
Marepiai 3 KpI/IMlHaJILHOI‘O MHUHYJIOTO JIesi-
KHUX «BU3HAHUX) 3JIOYMHIIIB.

Jlo nepmoi kareropii MoXHa BiTHECTH Bi-
nomoro xakepa Pobepra Tammana Moppica.
Bin € cunoM Bimomoro maremaruka boba
Moppica, skuil y cBiif yac OyB IITaTHUM
CHiBPOOITHUKOM areHTCTBa KPUITOJIOTIYHOI
po3Biaku Cnonyuenux IllrariB Amepuku,
0 € 4YacTHHOI MiHicTepcTBa O00OPOHH
CIIIA i BignoBizae 3a 30ip Ta aHaIi3 IHO3EM-

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

HOI pO3BiAyBalIbHOT 1H(1)opMau11 Ta 3a 3aXHUCT
iH(pOPMAIIHHIX CHCTEM 1 KOMIT IOTEPHHUX Me-
Pex ypsity CIIA. Maru 6ayuna, 1110 P06epT
BiZUyBae, IO Bl/:[p13HﬂeTLc;[ BiJl OJHOIIITKIB.
BiH po3ywmiB, mo BiH iHIMHWH, ajge HE 3HAB,
yomy. OfHOTO pa3y BiH 3i3HABCS MaTepi, 10
JlyMae, MO BiH «JIUBHUI». MaTtn npoOyBaa
3’SICyBaTH, Y 3AOTAAYETHCS BiH, IO HOTO
«HEHOPMAJIBHICTB TOJISITae B HOTO poO3yMo-
BUX 31i0HOCTAX. OQHAK HABITH KOJM BCIM
CTaJo ACHO, 1o Pobept po3ymMHimuii 3a cBo-
iX ONHOKIJIACHHKIB, CaMOTO XJIOMIS IS Pi3-
HULS TUTBKU OSHTEXHJIA, a 1HOJI JiparyBaa.
CTOpOHHIM MOTIIO HaBITh 3AaTHCS, M0 boo 3a-
0X0uye Horo 3aMarucs Xakinrom. Y 1982 p.
Jxuna Komar, sxypHamictka 3 Science, 1o
TpaIioBaja Haj CTATTEI0 PO KOMI IOTEPHY
3IIOYMHHICTG JUTSI XKYpHAIY Smitsonian, Opa-
na y boba Moppica inTeps’to. Bin ymneBHe-
HO 3asBUB {if, 10, MBUJKO NEPEINISHYBIIN
BMICT ii cyMKH, 3HaTUME PO Hei TOCTaTHBO,
mo6 Biaragatu ii KOMIT'IOTEPHHUI HapoIib.
[Ticnst Toro, SIK HAMMCaHUK HUM Bipyc rtm mo-
IIKOAWB OUIBIIICTh KOMIT'10TepiB CXigHOTro
y30epexokst CILIA, PobepT mpencras mepen
cymom. Ilig yac ocTaHHBOI IPOMOBHU BiH 3a-
SIBUB, IO TIPOCTO yCIAAKyBaB BiJ OaThKa J0-
0O0B JI0 irOp YHUCTOTO IHTEIICKTY.

Jlo npyroi karteropii HaJeXWTh OAMH i3
HaWBIZIOMIIIAX KOMIT FOTCPHUX 3JIOYHHIIIB
@®PH Kapn Kox, Oinbmr BigoMuii y CBITI Xa-
kepiB Ak «Xarbapn Cinmaiim». Cim’s Kapia,
SIK BUSIBUIIOCS, pO3MaJiacs ayxe JaaBHo. Moro
0aTbKO 3JUIIKB X 13 CECTPOIO HA MiKITyBaH-
HS Marepi, KoM BOHM OyJIH 1€ MaJeHbKUMHU.
Maru 3axBopisa Ha pak i momMepia Ha odax
y Kapna. Moro 6arbko, Bimommii raHHOBEp-
ChKHH KypHATICT (1 TIpKUHN I’ STHHILIS), TAKOXK
moMmep Bix paxy, Kapiy Tozi Bxke BUITOBHIIIO-
cs wictHaauaTh. Cnagmmya cragoswia 100
THC. Mapok, abo Omm3pko 50 THC. Jonapis,
0 a0 HOMy 3MOTY KYIIHTH BiJpeMOHTO-
Banuii «Iloprie», 3HATH XOpOIy KBApPTUPY B
I'anHOBeEpi 1 MOYaTH BXHUBATH JOPOTHH Iyp-
MaH. Crynentom Kapn npueanascs 10 antu-
SIIEPHOTO PYXy 1 OYB HaBITh aKTUBICTOM (SIK 1
0araro 1HIINX), OIHAK 3PELITOI0 3AIUIINB MO~
JTUKY. Y BUIBHHH Bil poOOTH yac, 31e0ib-
1I0T0 HOYaMM CHJIIB Mepel KOMIT I0TEPOM Y
KOTr0-HeOyIb Ha KBapTHPI, FaIIuII 3a0e31medy-
BaB HATXHCHHS, a KOKaiH 3 aM()eTaMiHOM TIijI-
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TpUMYBaB y (i3uyHIM KoHAMLII. 3pemroro,
rpoii 3i CIaIIIMHA MIBUIKO 3HUKIH 1 3aITd-
IIMBCS TUTBKH MUISX KPUMiHATY, sSkuit Kapi 1
oOpas. I xoua Xar6apna He OyB porpaMicToMm
1, OTIKe, TIOBHICTIO 3aJI)KaB BiJI PEIITH YICHIB
3JIOYMHHOT TPYIH, SIKi TIOBUHHI OyJIM MUcaTH
JUTSL HhOTO TIPOTPaMH, HECKIHYCHHE TePITIHHS
1 3alMKJICHICTh Ha MPEIMETi 3aHATh POOHIIN
foro OLTBII €(EeKTUBHUM 3JIOMIIUKOM, HiXK
Oararo iHmmx. [licnst KiNBKOX CEHCaliiHUX
npec-KOH(epeHIii, Ha SKUX BiH Yy pexuMi
peaJIbHOro 4acy MPOHUKAaB Ha KOMII IOTEpH
nepxkycraHoB CIIIA ta ®PH, mum 3amika-
BuBcs [HTepron. Timo Kapna Koxa 3nainum
3a MICTOM, BOHO OyJI0 omayieHe. 3a pe3yibTa-
TaMH CIIIICTBO BCTaHOBMIIO, IO Iie OyIo ca-
MOTyOCTRBO.

Sk mpuknam TpPeThol Kareropii, sKHaW-
Kpaine miaxoauth XaHc «Ilenro» XaifHpix 3
toxi me 3axigHoro bepiina. BBaxkaroun cede
«TEXHOJIOTIYHMM TApTU3aHOM» Ta MAalouu
NEBHI JIiBi MOMITUYHI YSBICHHS, BIH TUM HE
MEHIII 32 BUHATOPOJly aKTUBHO CIIIBIpPAIlOBaB
3 [pencraBaunreom KJIb CPCP mpu MJIb
HP. IlepenaBiuy BeTUKY KiNbKICTh LIHHOTO
IpOrpaMHOTo 3a0e3leueHHs, XaHc Maike
BCTHUT HaJIaTH KOJ HAalCy4acHIIIOI Ha TOW Yac
omeparliifHol cucreMu. Ha cyni BiH BHOyIy-
BaB JIHIIO 3aXUCTy Ha TOMY, IO CIIPABKHIO
3arpo3y craHoBuTh He Pamsucekuii Coros,
a TIPOMHCIIOBE IIMUTYHCTBO, 1 NIMMUTYHU SK
aMEpPUKaHChKUX, TaK 1 €BPOMEHCHKUX KOPIIO-
pauiif MOTHXCHBKY 3/1aMyIOTh KOMII IOTEpHU
KOHKYPEHTIB y TOIIYKaX 3aCEKPEYCHUX TeX-
HOJIOTi# 1 KoMepuilHoi iHdopmarii.

Y opuadyHii JiTeparypi JOCHiAHHUKH
BHU3HAYalOTh TakKuX OCi0, AK MOPYIIHUKU
MPaBWJI KOPHCTYBAaHHS EJIEKTPOHHO-00UMC-
JIOBAJTBHUMH MaIlIMHAMM, «OUTI KOMIpIi»;
«KOMIT'IOTEpHI IIMUTYHH»; «XaKepw», ado
«oyepxxuMi porpamictuy [4, c. 168].

KnacuuHoro BBakaeThcs Kiacuikamis
B.b. BexoBa, 0CHOBHY iJIet0 SIKOT BiH 3a103H-
yuB y 10.B. I'aBpmina. Ilix xareropieto 310-
YUHHUX €JIEMEHTIB I[bOT'0 HAIPSAMY OCTaHHIN
posyMie:

1. Ocib, sixi mepeOyBalOTh Yy TPYHOBUX
BIJIHOCHMHAX 3 MiANPUEMCTBOM, OpraHi3aili-
€10, 3aKkyajzoM, (hipMoro abo KoMIMaHi€to, Jie
CKOEHUH 3JI0YMH (32 IUMH JTaHWUMH, BOHU
CTaHOBIATE OubIIe 55 %), a came: a) sKi 6e3-

MOCEPEAHbO 3aiIMalOThCsl 0OCIIyrOBYBaHHAM
EOM (omepatopu, mporpamicty, iHXEHEPH,
MepCoHalI, 10 3MIHCHIOE TEXHIYHE 00CITyro-
BYBaHHS 1 PEMOHT KOMIT IOTEPHUX CUCTEM 200
00CIIyTOBYIOUMH IEepCOHAT KOMIT FOTePHOT
Mepexi); 0) kopuctyBaui EOM, mo maroTth
BH3HAYCHY IIIFOTOBKY Ta BUTLHUIA TOCTYII JI0
KOMII FOTEpHOI MepesKi; B) aIMiHICTPaTHBHO-
YIpPaBISIIOYNH TIEpcOHaN (KepiBHUKH, Oyx-
rajaTepy, eKOHOMICTH).

2. I'pomansH, sxi He nepeOyBatOTh y mpa-
BOBIJHOCHMHAX 3 MiANPHUEMCTBOM, OpraHiza-
hi€ro, 3aKIagoM, (GpipMOI0 YU KOMIAHIEIO, 1€
ckoeHo 3nounH (Omu3pko 45%). Humm mo-
XKyThb OyTH: a) 0cOOH, IO 3aiMAIOTHCS Tepe-
BipKOI0 (DiHAHCOBO-TOCIONAPCHKOI AiISTHHOC-
Ti TANPUEMCTBA Ta iH.; 0) KOPUCTyBadi Ta
obciyroytounii nepconan EOM iHmmx min-
MIPUEMCTB, IO MOB’S3aHi 3 KOMIT FOTEPHUMH
MepeKaMH IiIIPUEMCTBA, Ha SKOMY CKOEHO
3JI04HH; B) 0COOH, SIKi MalOTh y CBOEMY KO-
PHCTYBaHHI KOMII'IOTEpHY TEXHIKy (y TOMY
YHUCIi BIACHUKU TepcoHansHUX EOM, 1o
OTpPUMAITd JOCTYH 1O TEICKOMYHIKaIliHHUX
KOMIT IOTepHHUX Mepex) [5, c. 38].

[omana kiacudikamis HE € BHUEPITHOIO.
[i MoxHa OTOBHIOBATH, BUIO3MIHIOBATH Ta
po3mmproBaty. Tak, HampHKIa, KOJo Ocio,
[0 CKOIOIOTH KOMII IOTEPHUN 3JI04WH (TOU
xe F0.B. I'aBpwitiH) OUTBII XapakTepusye He
SK 3arajpHy KiacuQikarmiro cy0’€KTiB, a SK
Kareropii oci0, siki MarTh JOCTYI JIO 3aCO-
6iB KoMIT'TOTepHOi TexHiku. ToOTO, y moi
30py nepeOyBaloTh BHYTPILIHI KOPUCTYBadi
IPOrpaMHOro 3a0e3ledeHHss i O0OCIyroBy-
OYMid HOro mepcoHan Ta 30BHILIHI KOpPHUC-
TyBadi, sIKi MalOTh MPHYETHICTH 10 OIepa-
iiHOT KoMIT 10TepHOi cuctemu. [Ipu 1bomy
HE pO3MIAJAETHCS iHIIA Kareropis ocid, mo
3MIACHIOE HECAHKIIIOHOBAHWUH TPOTHITPAB-
Huit goctyn 10 EOM, AC mepex un Mepex
3B’s3Ky. Ti K cami mporpamicTH-TrOUTeN,
npodecioHann-xakepH 1 ix pi3HOBUAM, XBOPI
Ta MCUXIYHO HEBPIBHOBaXKEHI OCOOM TOIIIO.
Xoua TMEBHOIO MIpOK MOXXHA MOTOJUTHCS 3
aBTOpPOM, Ha YaCTKy caMe BHYTPIILIHIX 3JI0-
YHMHIIIB, K CBiAUNTh cratuctuka CLIA, npu-
najae omu3pko 80% ycix 3mounHiB [6, c. 4].

[oxnibHy, ane memo po3mmpeHy kiacudi-
KaI[ifo TICHXOJIOT1i KOMII'FOTEPHUX 3JIOYUHIIIB
3a METOI0 Ta c(heporo 3JIIOYNHHOT AISUTBHOCTI,
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BpaxoBYIOUM HaBEICHI BHIIE TEHJACHII, Ja-
10Th y cBoiii podoti M.I. IllepOakoBChbKHiA i
J1.B. INamues. Tak, rpymy 30BHIIIHIX Cy0’€K-
TiB BOHH MOJIISIOTh HA OKPEMi MiArpyIu Ta-
KUM YHHOM:

3a MCUXOJIOTIE€0 METH Ta CPEPOFO 3IIOUHH-
HOT TISITLHOCTI KOMIT IOTEPHUX 3JIOUUHIIIB 3a-
3BUYAH MOAISAIOTH HA OKpEMi MiIrpyIIu:

1) xakepu — OTPUMYIOTh 3aJI0BOJICHHS
BiJl BTOPTHEHHS JI0 BEJMKHX KOMIT FOTEPHUX
CHCTEM 3a JIOTIOMOTOI0 TEJIEKOMYHIKaIliHHUX
TEXHOJIOTif, 30KpeMa KOMII IOTEpHUX Me-
pex. Lle koMI’1oTepHi XyliraHu, eJIeKTPOHHI
«Kopcapmy», sKi 0e3 O3B0y MPOHHUKAIOTH Y
qyxi iHQOpMaIliifHI Mepexi 33U PO3Bard.
ix MPHUBAOITIOE TIOMOJIAHHS TPYIHOIIIB: YHM
CKJIQJHINIA CHUCTEMa, TUM NpUBAOIHBIIIA
BOHA JUUISI Xakepa. Xakepu — MpeKpacHi 3Ha-
BIIi iH(pOpMaIiifHOT TEXHIKH. 3a TOTIOMOTOI0
TEJICKOMYHIKAIIfHOTO 00ONagHaHHd U J0-
MAIllHIX KOMII IOTEPIB BOHHU MiJKIIOYAK0Th-
csl 10 Mepex, sIKi MOB’SI3aHi 3 JACpP:KaBHUMU
Ta OaHKIBCBKUMHU YyCTaHOBAMH, HAyKOBO-
JOCHITHAMH Ta YHIBEPCUTETCHKUMH LIEHTpa-
MU, BINCHKOBUMHU OO0 €KTaMH, OTPHUMYIOTh
IpaBa OCTYITy O HHUX Ta O iXHBOI iH(pOp-
Marii. Xakepw, SK MpaBWIO, HE 3aBIAIOTH
IIKOJM CHUCTEMI Ta NAaHWM, OTPUMYIOUH 3a-
JIOBOJICHHS TUTBKH BiJl BUTIYTTS CBOET BIIAJH
HaJT KOMIT TOTEPHOIO CHCTEMOIO;

2) xpekepHu — e OimbII cepifo3Hi MopymI-
HUKH, 3/IaTHI 3aBAaTH Oy/Ib-sIKOT KON Oy/b-
AKI KOMIT'IOTEpHIA CHCTeMi Ta TpPOrpami.
Ha nmepuromy rutaHi B HUX CTOiTh KOPUCIHBA
MeTa, TIOB’s3aHa 3 I[IHHOK KOMII IOTEPHOIO
iH(opMalli€to, 3apau SIKO1 i OTpUMArOTh J0-
cTyn a0 Oyab-axoro ii Buny. Lle moxe Oytu
IporpamMa, 3axHIICHA aBTOPCHKAM IIPABOM,
iH(popMallis 3 0OMeXEeHHUM IOoCTynoMm, Oasa
JaHUX a00 HAaBITh 3araJibHOJOCTYITHA, aye
[iHHA JUIsI Tocriofaps iHpopmMallis, 1o 36epi-
TaeThCsl HA JIOMANTHHOMY KOMI toTepi. Bonn
BUKPAJ/IaloTh, 3MIHIOIOTh, MEPEKPYUYIOTh Ta
3HUINYIOTH KOMIT'IOTEpHY iH(opmariito abo
HaBiTh OUTBIIIE — BOHU 3aJIMIIAIOTH i Ha HO-
cii, aJie 3aKpUBaIOTh 0 Hel AOCTyM. Yce 1e
3apajid OTPUMaHH BUHATOPOH 32 OTPUMaHY
iHpopmaito abo xk 3a ii 3HUILIEHHS YH 3apa-
¥ BIMaraHHs BHKYIy 32 KOAHM TOCTYIY JO
iHpopMarii abo 3a Te, o0 BOHU 3aJTHIIHIN
KOMII'FOTEpHY CHCTEMY y CIIOKOI. 3 TEeXHid-
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HOro OOKy lLie Habararo CKJaJHilie BiJ TOro,
o poomaTh Xakepu. OTpuMany iH(popMarito
KpeKepy TOTIM TPOJAI0Th 1HIIUM 0c00aM;
JIOCUTH 9aCTO KOHTAKTYIOTh 3 OPTaHi30BaHOIO
3n0unHHICTIO. [lomyssipHEM TOBapoM € Kpe-
IUTHA 1HpOpMaItis, iHdopMmarliiHi 6a3u mpa-
BOOXOPOHHUX OPTaHiB Ta iHIIUX JEPKaBHUX
YCTaHOB;

3) ¢piku — crerianizyroTsCsl Ha BUKOPHUC-
TaHHI TEJIE(OHHUX CHCTEM 3 METOI0 YHHK-
HEHHs Bijl OIUIaTH TEeJIEKOMYHIKalliiHUX TO-
ciyr. BoHu Tex OTpUMYIOTh 3a/10BOJIEHHS BiJl
MOAOJIAHHS TPYAHOLIIB TEXHIYHOTO IUIaHy. Y
CBOTM JISUTBHOCTI (IPIKH BHKOPHUCTOBYIOTh
crieriaibHe 00JIaHAHHS, SIKe TeHEepY€ CIelli-
aJIbHI TOHW BUKITUKY JUTS TeJIe(DOHHUX MEPEIK.
Ha cporomHi Qpiku OpiEHTYIOTBCS TIEpEBaXK-
HO Ha OTPUMAHHS KOJIB JOCTYITy, KpaJIiKKA
Tesne()OHHUX KapTOK i HOMEpPiB JOCTYILY 3 Me-
TOKO BiJTHECTH TUIATHIO 3a TelIeOHHI PO3MO-
BU Ta MOCIYry [HTepHET Ha PaxyHOK iHILOTO
aboHeHTa. JlocuTh 4acTo BOHM 3aiiMarOThCs
MPOCITYXOBYBaHHAM TeJIe(OHHUX PO3MOB;

4) kibepuiaxpai — Le 371O0YMHII, fKi CIie-
[iaJi3yIOTECS HAa po3paxyHkaX. BoHH BHKO-
PHUCTOBYIOTh KOMIT'IOT€PH JUIS 3aBOJOIIHHS
KOIITaMH Ta IHIIMMH I[IHHOCTSMH IILIIXOM
BUKOPUCTAHHS HOMEPIB paxyHKIB, KPEIUT-
HUX KapTOK Ta 1HIIOT iHPOpMAITii;

5) mipatu — crenianizyoThcs Ha 30UpaHHi
Ta TOPTIBMI HENiEH3IHHIM IPOTPaAMHUM 3a-
OesneueHHsaM. Ha cporonHi 1ie Benmka rpyma
3JI0YMHIIIB.

BayTpimHi xk cy0’ekTH, BUXoasuu 3 Oy-
JTIOBH KOMIT IOTEpHOi CUCTEMHU Ta TICHXOJIOTI]
CIIPSIMOBAHOCTI HAa 00’€KTU 3JIOUMHHOI Jii,
XapaKTePU3YIOThCS JOCITITHUKAMH TaK:

1) omeparopu — BHUKOPHUCTOBYIOYH aJIrO-
PUTMH, MOKYTh aKTHBHO BIUTHBaTH Ha EOM
13 METOIO pO3KpagaHHs IPOMIOBUX CYM, TOBa-
piB 1 OCHyT;

2) mporpamicTi — MarOTh MOXKJIMBICTD Jisi-
TH y JIBOX HampsMax: Mo-Tepliie, BIPOBaKY-
I0YM B TMpOrpaMHe 3a0e3MeueHHs aKTHBHO
JIit04i KOMIIOHEHTH (HAINPHKIIaJ, KOMaHJIN),
BOHU MOXYTh YUMHSATH PO3KPaTaHHS Mare-
pilanpHUX LIHHOCTEH, (piHAHCIB, MOCIYT; IO-
JpyTe, MOXKYTh YBOIUTH B IPOTPAMHU HEAKTY-
aIi30BaHl IIKIJIMBl KOMIIOHEHTH 1 B1AIIOBII-
HO 3JIHCHIOBATH INAHTaX aJMIiHICTpPAIlii;

3) eKkcIuTyaTaninHuKK (1HKEHEpH Ta TEXHi-
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KH) — MalOTh MOXKJIMBICTh HECAHKLI10HOBAHO-
IO BXOIY B KOMIT FOTEPHY MEPEXY 3 METOIO
JieKonyBaHHA iH(opMarllii, il BHUIy4YeHHS 3
MOJIANTBIIIOKD  peai3alli€ro, HEeCaHKI[IOHOBA-
HOTO BHKOPHCTAaHHS MAIIMHHOTO dacy [7, c.
31-33].

HanpukiHili HeoOXiHO 3a3HAYWTH, IO
CYTTEBY pOJb y CTPYKTYpi ICHXOJOTi4HOI
XapaKTEePUCTUKHU 3JI0UHHIB ¥ chepi BUKOPHUC-
TaHHS KOMIT FOTEPHHX TEXHOJIOTil Bimirpa-
I0Th y3arajJbHIOKUi BIIOMOCTI PO MOTEpHi-
nux Bijg 3nmounHiB. [ToniOHa iHopMalis aae
3MOry OUIBLI [ETalbHO OXapaKTepHU3yBaTh
0C00y 3JIOYHHIIS, MOTHBH BUMHEHHS 3JI0YHHY
1 BIAMOBIAHO JOMOMAarae TOYHIIIEC OKPECIH-
TH KOJIO OCi0, cepel SIKUX MOTPIOHO IIyKaTH
3mounHIE. Came BUBYCHHS IICHXOJIOTIYHUX
0COONMUBOCTEH MOTEPILIOl CTOPOHH, 11 TTOBE-
JIIHKH, JTa€ MOXKITUBICTh TIINOIIIE po3i0paTrcs
B 0aratbox OOCTaBMHAX 3JI0OYHMHY, OCOOIHMBO
THUX, SKi BKa3yIOTh Ha CBOEPIAHICTD CHPSIMY-
BaHHS Ta MOTHBHU TOBEAIHKH 3JI0YMHIISA, HOTO
3arajbHi Ta 1HAUBiAyanbHi pucH. Mix 310-
YHHLIEM 1 HOTEPIILIOI0 CTOPOHOIO TOCHUTD Yac-
TO B1JICHIIKOBY€THCS IIEBHUN TICUXOJIOTTYHHHA
3B’5130K. OCcOOIMBO 1€ aKTyabHO OO 3J10-
YUHIB Y cepi BUKOPUCTAHHS KOMIT FOTSPHUX
TEXHOJIOTIH.

Jo dakropiB, SKi TCHXOJIOTIYHO Xapak-
TEpU3YIOTh TOTEPIIIY CTOPOHY — IOpHINY-
Hy oco0y abo Oyab-sKe iHIE YTBOPCHHS,
HEOOXiZTHO TMIAXOIUTH JIO KOXHOI >KEpTBU
BHOipKoBO. OfHAK yce X HaWOUIBbII 3arajb-
HUMH XapaKTePUCTUKAMH €: BUJ isTbHOCTI;
KaJpoBe Ta MarepialbHO-TEXHIYHE 3a0e3-
neveHHs; (JiHAaHCOBUH CTaH; JOCBiA POOOTH
MPaLiBHUKIB, Y TOMY YMCI i TOCBiA poOoTH
3 KOMIT FOTEPHOIO TEXHIKOIO; CHCTEMa OOIIKY
1 3BITHOCTI; BHJ OOYMCIIIOBAILHOI TEXHIKH,
3B’SI3Ky Ta KOMYHIKaIlil, iXHI TEXHIYHI Xa-
PaKTEpUCTHUKH; HASBHICTh CIIy>KOM Oe3leKku
IIOZI0 3aXHCTy KOMII IOTEPIiB Ta OIEPaTHBHO-
ro MCUX0JIora B Hik Tomio [8, ¢. 50-52].

IMotepminux Bif 3704MHIB y cdepi BUKO-
PHCTaHHS KOMIT FOTEPHUX TEXHOJIOTiH TaKOX
MOXHA KIacU(iKyBaTH 3a OCOOIUBOCTAMHU
nisutbHOCTI. Halfuacrinie iX yMOBHO momijis-
I0Th HA TPH TPYIIH: BIACHUKU KOMIT FOTEPHUX
CUCTEM; KIJIIEHTH, L0 KOPUCTYIOThCS IXHIMHU
nociayram; inmi ocoou [9]. [lpu mpomy ciin
ypaxoByBaT, IO MepIla rpyma ocid gacto

HE TOBIJOMIISIE TPABOOXOPOHHI OpPTraHH IPO
(haKT CKOEHHS 3JI0YHHY, TOMY MOJIOHI OCTaH-
Hi il MalOTh BUCOKHH PiBEHB JIATCHTHOCTI I10-
PIBHSHO 3 IHIIMMH BUJAMH 3JIOYUHIB, 10 Y
CBOIO Yepry CyTTEBO YCKIIAJHIOE MPOLEC 1X
PO3KPHTTS Ta PO IITAKTHKH.

Bucnosrxu

VY nmocmipkeHHl 3po0ieHo cnpoly mpo-
CTSXKUTH IUISXH PO3BUTKY KOMIT IOTEPHOTO
aHJIETpayHay 1 BIATBOPUTH, IPYHTYIOUHCH Ha
peanbHUX QaKTax, ICUXOJIOTII0 CYYacHOTO Ki-
OepznounHs. BoHa, dacTile 3a Bce, BU3Ha-
YaeThCs K XMMEPHA CyMIlll HaWCyJYacHIIINX
TEXHIYHUX 3HaHb Ta MOPaJi i3ros. Sk nmpaBu-
110, y 3aco0ax MacoBoi iH(opmarlii, 0co0IuBO
COIIAIFHAX Mepekax, PO3IOBIIAETECS PO
TaJaHOBUTHX  KOMII FOTCPHHKIB-OyHTapiB,
IO BiJMOBIITIOTECS KOPHUTHCS BCTAHOBIIE-
HUM TIOpSiAKaM, TIPHYOMY TOAIl 3a3BHYai
pO3TOPTAOTECS HAa T SKOTOCh HEYITKOTO
MaiOyTHBOTO, Y CBITi, Jie¢ MAHYIOTh BHCOKI
TEXHOJIOTIi, a TIraHTChKi MiCTa MepeHacele-
Hi 1 3aHeNaaaoTh. Y TaKOMy CBITi Bce BHpi-
nrye 6e3MeskHa Millb KoMI totepiB. Ha gymky
*K mpodecioHaniB, BeIUYe3HI KOMIT IOTEpHI
MepexXi YTBOPIOIOTb HOBUM BCECBIT, Ha Mpo-
CTOpax SIKOr0 MEUIKaloTh €JEeKTPOHHI 0CO-
OMCTOCTI, SIKI MaiKe 3aBKIM HE ayTeHTHYHI
co0i B peaJlbHOMY XHTTi. JIabipuHTaMK 1HIX
MEpEXK HHIITOPSTH TepeXoruToBadi iH(op-
Marrii. barato 3 HUX KHBYTb THM, IIIO CKYIIO-
BYIOTB, NTEPENPOAYIOTh a00 MPOCTO KPaayTh
iH(pOpMAIIiIF0 — BAJIIOTY €JICKTPOHHOTO Maii-
OyTHBOTO.

[cuxomnoriuHi nepegyMOBU IPOTHIIPABHOI
MOBEAIHKU Y c(hpepi BUKOPUCTAHHS KOMII FO-
TEPHUX TEXHOJOTiH MOCTAIOTh MEepell HaMU B
PUTOPHYHOMY 3aIIUTaHHI: «A 5K e HACTIPaB-
JIi — 4M AIMCHO TaKy CEpHO3HY 3arpo3y cra-
HOBJISITH IOHAKH Ta IiBYaTa, IO HEJEeTralbHO
MiAKITIOYAIOTECS O YYXKHX KOMITIOTEpiB?»
CorrianbHe HAPYXCHHS Ta CKOHOMIYHI KPH-
3W 3aBKIH IITOBXAJM JIIONEH y TpipBy KpH-
MiHay, aJie He CJIiJ] 3a0yBaTH, 10 0P KUMI
KOMIT'IOTEpaMU Ta KOMIT'FOTEPHUMHU Mepexa-
MH 0COOH CTaIOTh XaKepaMH, KOJIH TXHs ofiep-
XKHUMICTh BXXE [T0Yajia HepexXoIUTH MeXi TOro,
0 KOMIT'IOTEPHUKU-TIPO(ECcioHaIn BBaXKa-
I0Th JIOMyCTUMUM 3 TOYKH 30py Mopali, a
FOPUCTH — 3 TOUKU 30y 3aKOHY.
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JocmipkeHHSIMA BCTaHOBJICHO, IIO 3J70- | MOPTPETa OCOOM 3JIOYHHIIT — OJHE 3 KITI0YO-
YHHU Yy c(hepi BUKOPUCTAHHS KOMIT FOTEPHUX | BHX HHTaHb JJIsI OyIb-SKOTO IPaBOOXOPOH-
TEXHOJIOTiH SBIAIOTH cOOOI0 OFHE 3 HAil- | HOTO OpraHy Iep)KaBH, Y TOMY YHCIi ¥ IS
CKJIAIHINIMX AHTHCOIAILHUX SIBUIN Y Cyc- | YKpaiHu. MiKHapOJHUH XapakTep MpOTHIIl
MiabCTBI. [paMoOTHE pO3CiiyBaHHS 3JI0YM- | IbOMY (DEHOMEHY CY4YacHOCTI — 3amopyka
HIB, 30KpeMa BH3HAUCHHS IICUXOJIOTIYHOTO | MOAANBIIOT CTAabITBHOCTI Ta PO3BUTKY BCIX

cthep monchKOro OyTTSL.
Jimepamypa

1. Maprxos J]. Xaxepsi / JI. Mapkos, K. Xaduep. — K. : [Tonmurpadxuura, 1996. — 92 c.

2. Momnsax O. I. Metoauka po3ciiyBaHHs KOMII I0T€pHUX 37104KHIB : Monorpadis / O. I. Momsx.
— K. : Ocsita Ykpaiuu, 2010. — 236 c.

3. Bexog B. b. KomnbioTepHsle npectymuienus : Crnoco0Obl coBepiienus u packpeitust / B. b. Bexos
/ Tlox pen. akax. b. T1. Cmaropurckoro. — M. : IIpaBo u 3akoH, 1996. — 182 c.

4. 3unuenxo K. E. KoMIbIOTEpHBIC TEXHOJIIOTHH B FOPHINYECKON JCATEIILHOCTH: y4e0. U MPAaKT. T0-
cobue / K. E. 3unuenko, JI. FO. Mcmannosa, K. E. Kapaxanssn, b. B. Kucenes. — M. : BEK, 1994. - 303 c.

5. Taspunun FO. B. PacccrnenioBaHre HEIPaBOMEPHOTO JOCTyNAa K KOMIIBIOTEPHOW HWH(pOPMAIIHH.
VYue6. nocodue / 10. B. I'appunun. —M. : Kuwknabiii mup, 2001. — 88 c.

6. Kommsrorepras npectymHocTs B CIHA // IIpo6neMs! MpecTyMHOCTH B KAMHTATICTHISCKHUX CTpa-
Hax. — 1990. —Ne 9. - C. 3-5.

7. Llepbaroscvkuii M. I Po3ciinyBaHHs KOMIT FOTEpHUX 37104uHiB : TociOHuK /M. I Il]ep6akoBCchbKui,
J. B. Tammres. — Xapkis : XHYBC, 2010. — 112 c.

8. Ianamapuyx JI. I1. Po3cnigyBaHHs 3104MHIB y cepl BUKOPUCTAHHS KOMIT IOTEPHHUX TEXHOJIOTIH :
Moworpadis / JI. I1. ITanamapuyk. — K. : Exkcipec-TTonirpad, 2007. — 144 c.

9. Konsenuis npo kibepznounnnicts // Odiniiinuii Bicauk Ykpainu. —2007. — Ne 65. — C. 107.

260



Ha momomory ctymeHTam, acmipaHTaMm
i BUKJIagayaM IOPUAUYHUX BUIIIB
Ta (haKyJIbTETIiB

Penxoneris mi>knapogHoro haxosoro BuaaHHa «[pasHuuni BicHuk» YHisepcutery « KPOK» y py6pu-
ui «Ha donomoey cmydenmam, acnipaHmam i Bukaadayam opududHux BuwiB ma ghakysememiB» npo-
LoBXYy€E NybnikyBaTW KOMeHTapi caxiBLis icTOpil AepyKaBu | Npasa 3apybiXKHUX KpaiH [0 HaMBiAOMILLMX
nam’siTOK NPaBOBOI Ky/bTYpH HapOAiB CBiTY, AKi BUBYAIOTb Ha NepLUIOMY KYPCi CTYAEeHTH IOPUAHYHKUX dha-
KynbTeTiB yKpaiHcbkux BH3. Y Bunycky Ne20 nponoHytoTbcsa HayKOBO-MeTOAWUHI MaTepiany O BUBYEHHS
icTopuko-npaBoBoi nam’satkn CtapopaBHboro Pumy — IHcTUTyLiT as, HanWcaHWX POCIMCbKUM YYEHUM i
nefarorom, LOKTOPOM IOPUAUYHUX HayK, NpocdhecopoM KadhepH Teopii Ta icTopii fepykasu i npasa Pocii-
cbKoi npaBoBoi akageMmii MinictepcTea toctuuii Pocii J1.J1. KocdhaHosum.

Marepianu fo ApyKy nigroTyBaB AOLEHT kKadeapu Teopii Ta icTopii fAepXaBu i npaBa KaHAUAAT iCTO-
pyuHUX Hayk M.M. KopiHHUWH.

Tema 4. Incrurynii I'as

[Tan ceMiHapCHKOTO 3aHSITTS
. Jlxepera i cucteMa pUMCHKOTO MTPUBATHOTO 1paBa B [HcTuTymisx ["as.
. [IpaBoBe cTaHOBWMIIE PI3HOMAHITHUX TPy HACEIICHHSI.
. lIl;ro6HO-ciMeliHe TTpaBo.
. Peuoe mpago.
. CnankoBe mpaso.
. 3000B’s13aHHS 3 JIOTOBOPIB 1 JCITIKTIB.
. I[1o30BH 1 cygoBui Tporiec.

NN kW

Merta ceMiHApPCHKOTO 3aHATTS

MeTo10 3aHATTA € O3HAMOMIICHHS CTYACHTIB 3 JDKEpeTIaMH, NPUHIUIAMH, iHCTUTYTaMU
npaBa JOoOM NPUHINIATY HA OCHOBI ii iCTOpHKO-TIpaBOBOI mam’ATKH [HCTHTYIIM [ast.

«lHCTHTYMII» Y mepekani 3 JaTHHU O3HAYa€ «HACTAHOBH, IOPUIMYHI IMTOBYAHHS», TOOTO
HiAPYYHUK 3 PUMCBHKOTO IIpaBa. Bemmka KiJbKiCTh pUMCHKHX IOPUCTIB Maja CBOi «IHCTHTYLID»,
cepen Hux — [HcTHTY1IT 3HaMeHUTOTO TopHcTa 11 cT. H.e. ['ast (0MHOTO 13 «30JI0TOT I’ ATIPKUY).
Bonu € omHIM i3 Kpamux 3pa3KiB HAyKOBO-HOMYIISIPHOTO BUKJIAAY CHCTEMH PUMCHKOTO TIpH-
BaTHOT'O IIpaBa. Ycsl CHCTeMa PUMCHKOTO IPUBATHOTO MPaBa, YKJIAACHA B CXEMY «0cobu — peui
— 10306u», BUKJI/ICHA B HEBEJIMUKOMY 32 00CATOM MOCIOHHKY Ha TUBO CTPYHKO, ITOCIiOBHO
1 sioriyHO. OCcOoONMBO, HA JYMKY (DaxiBIliB, BIAIO OXapaKTEPHU30BaHO JOTOBOPH Ta JEINIKTH.
Bonrouac mociGHUK MEBHOIO MipoOIO € KOPOTKUM BHKJIAIOM 3 iCTOPii pPUMCBHKOTO TIPHBATHOTO
IpaBa, OCKIIBKH [aif 6arato 3 iHCTUTYTIB pO3INIsAIae €BOTIOMIHHO (y PO3BHUTKY) BiJ 3aKOHIB
XII Tabmunp (cepenuHa V cT. 10 H.€.) yepe3 npetopcebke mpaso (I V-1 ¢t. 10 H.e.) 1o mpais
kinacnaHux fopuctiB (I-II ct. H.€.) 1 yka3iB (koHCTHUTYIH) puMcbkux imneparopis (III-V ct.
H.e.). OcoOJIMBO BiJOMUM 1 TIOMYJISIPHUM € HApHUC MO30BIB BiJ] HAHTABHIIINX JIET1CAKIIIHHAX
JI0 TIPETOPChKUX (HOPMYIAPHUX TO30BiB. 3arainbHa cuctema Bukiany Incruryniii Ias cra-
na ocHoBoo IHeruTyniii FOcTuHiaHa, a uepe3 HUX 1 CHCTEMH €BPOIICHCHKOTO MaHAEKTHOTO
npasa.

Knura [HCTUTYIIH KOpUCTYBaacs BEIMUE3HOIO TOMYISIPHICTIO BXKE B €TIOXY ITi3HBOI PrM-
cekoi immepii (II-V ct. H.e.). Barato 1opucTiB Toro yacy mokiamkaioThes Ha IHcTuTymii 'as
SK Ha OJTHE 3 HAaBTOPUTETHIIINX BUJAaHb. [ aif He BUIIAJIKOBO BBIHMIIIOB y TaK 3BaHy 30JI0TY
I’ ATIPKY PUMCBKHX IOPHCTIB, Ha SIKMX 32 IMIIEPAaTOPCHKUM 3aKOHOM 426 p. H.e. 3000B’s13aH1
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6y/1H OCHIATHCS Cy/I TTiJ Yac BUHECEHHS CBOTX BEPAMKTIB (BHPOKIB, pimens). Moro gacto
uutytots boeniit, Ilpicuian, a kaura [HcTUTYLIH BuKopucToBy€eThCS B «I1OpiBHSAHHI 3aKOHIB
MoticeeBUX Ta pUMCBHKUX», y OpeBiapii BECTTOTCHKOTO KOpoJisi Anapixa Ta B IHIIMX IOpPUINY-
HUX 30ipHUKax puMmchkoro npaBa V-VI cronite. Cam imnepatop KOcTrHian mocuiiaeThest Ha
Te, 110 BiH MUcaB cBOI IHCTUTYIIi1, BUKOPUCTOBYIOUH MpaLito (TBip) «Hamoro [as». YucneHHi
nutaty 3 ['as BHeceHi 1o 3HameHuTHX Jdurect FOcTuniana.

3a cepeTHbOBIYYS TAKOXK 3yCTPIYAIOTHCS HETIOOMHOKI OKJIMKY Ha [HcTuTymii ["ast, oqHak
came B LieH Yac cTajiocs HeronpaBHe: OCHOBHUH iXHil TEKCT OyJ10 MOBHICTIO BTpadeHo. [IpoTe
B 1816 p. miacnuBmii BUMag0K MOBEPHYB IX IO HOBOTO XUTTSI, KOJH HiMelbkuil ictopuk Hibyp,
mpaioroun B 6i0mioreri BepoHcekoro codbopy B PrMi 3i cTapoiaBHIM MaHYCKPUIITOM JIUCTIB
Caaroro lepoHiMa, BUSBUB Mi TEKCTOM JIMCTIB CIIiJHM 1HIIOIO, CTePTOro MaHyckpunra. Ilo
LUX Jielb TOMITHHUX cligax i OyJio BiIHOBJIEHO NEPBICHUI TEKCT, 110 BUABUBCA [HCTUTYLIISAMU
las. 3apasuyroun perenbHiii npaii HiMeubkux yueHnx HiOypa, bekkepa, I'emena, betmana-
TonbBera i CtyaemyHaa BIanocs BiATBOPUTH OUbITy yacTuHY [HCTUTYLIH (Tpubiau3HO 94%).
IIpo camoro I'asi, Ha *xanb, He 30epertocs KOAHUX OlorpadiyHUX JaHUX, PO HBOTO MOXKHA
CYIUTH JHIIE 3 oro *x mpaib. Pogom BiH OyB 13 Manoi A3ii, oTpuMaB Xopouly I0pUIUYHY
ocBiTy. He Bukiinkae cyMHiBiB 1 Te, 110 ['aif He TUTBKM MaB 3BUYAHY IOPUANYHY NPAKTHKY,
a i akTUBHO 3aiiMaBcs TEOPETHYHOIO PO3POOKOIO MpaBa, TAKOK BHUKIIAAAB L0 TUCLMILIIHY,
110 BUIUIMBAE 13 CaMOro HaBYAJIBbHOIO XapakTepy Horo [ncturyuiit. Oxpemi JoCTiIHUKH Horo
TBOPYOCTI MPHUIYCKAIOTh, IO TEKCT, IKUWA AIMIIOB O HAC, € HE LIO IHIIE AK CTYICHTCHKUI
KOHCIIEKT MOTO JIEKIii, OCKUTBKYA B MAaHYCKPUITI MPUCYTHI 0€37114 CKOPOUeHb, 3BUYAHUX 1]
Yac MOCHIIIHOTO KOHCIIEKTYBaHHS.

1. Ixxepesia Ta cucTeMa puMCbKOIo
npuBaTHOro npasa B Incruryuisnx Ias

Bianosinaroun Ha 1€ MUTaHHS, CTYJEHTOBI HEOOXIJHO NaTH 3aralibHy XapaKTePUCTHKY
PUMCBKOTO MpaBa, HOro ocHOBHUX jkepen 3a Inctutyuismu as (1. 1-7). Koxue mxeperno
MpaBa CJiJ po3NIAJaTh 3 ypaxyBaHHIM IMepioan3alii icTopii puMChKOTO Ipasa, MiAKPeCcIo0-
YH MPIOPUTETHUI XapaKTep TOTO UM 1HLIOTO JKepesa B KOHKPETHO-ICTOpUYHUN NIepios pUM-
cpKoi icTopii. Tak, aHanizytouu naHe ['aeM 3HaMeHHUTE BU3HAYCHHS 3aKOHY K HAKA3Y HAPOOY,
HEoOXiJTHO BpaxoBYBaTH, LIO IIe JUKepesno chopMmyBaiocs wie 3a apxaiuHoi 100U PO3BUTKY
PUMCBKOrO mpaBa, TOOTO B mepioa roctpoi 60porb0u marpuiiiB ta miedeiB (VI-IV ct. mo
H.¢.). Tomi x i ax 1o 3akony [oprensis 287 p. 10 H.e. POPMYBaANOCS MOHATTS «ILICOICIUAT —
BoJIi IIe6ca, YacTo He MiATPUMYBAaHOTO NaTPULIAMHU (apPUCTOKPATI€I0), 0 MalTd HEOOMEKEeH1
BJIa/IH1 TIOBHOBAYKEHHS.

Oco0nuBO CIIijJi 3yIIMHUTHUCS HA XapaKTEPUCTHULI MPETOPCHKOTO MpaBa (EOUKTH MaricTpa-
TiB), IHTEHCUBHUI PO3BUTOK SIKOTO, K BiZJOMO, MIPHUIMAJa€ Ha APYTHA Mepiod PO3BUTKY PUM-
CBKOT0 ITpaBa — nepiof nepeaxnacuunoro npasa (IV-I ct. no H.e.). Caix BigzHauuTH 0coONMUBY
POJIb IPETOPCHKOTO TPaBa B iHTCHCU(IKAIIii TPOIECY PO3BUTKY BCHOTO PUMCHKOTO MPaBa, M0
JIaJI0 3MOTY MPaBUTENSIM BIYHOTO MicTa Ta PUMCHKHUM IOpUCTaM Ha pyOexi cTapoi i HOBOi ep
nepedopOTH By3bKi paMKH LIMBUIBHOTO MpaBa HEBEIMYKOIO IOJICY 1 Ha HOro ocHOBI chop-
MyBaTH PaBo HaMOLIBIIO cepe3eMHOMOPCHKOL iepkaBu. TyT TakoK TOPEUHO BiA3HAYMTH,
110 MPETOPChKE MPAaBO 3HAYHOIO MIPOIO PO3BUBANOCS, CIIUPAIOYHUCH HA BEJTUYE3HY MPAKTUKY
SIK BIIACHE LMBIJIBHUX CYAIB, TAK 1 Cy[iB MK pUMJITHAMH 1 IEperMHAMU, TOOTO 1HO3EMLISIMHU.

Po3rsgatoun Take JpKkepeno mpasa, K IOpUCTIpYIEHIIis («BiAMOBIAl 3HABIIB MpaBay, TOO-
TO PI3HOTO POAY IOPUINYHI TPAKTATH PUMCHKUX IOPHUCTIB, iX KOMEHTAapi 10 LUBIJIBHOTO 1 Ipe-
TOPCBHKOT'O IIPaBa) CIIiJl BpaXOBYBATH, IO ii pO3KBIT MpUMaaE Ha KIACHYHHUH Hepio] PO3BUTKY
pumcbkoro mpasa (I — mouatok III ct. H.e.). HeoOxinHO 3BepHYTH yBary Ha Te, IO 3aBISKU
BEJIMYEC3HOMY aBTOPUTETOBI PUMCHKUX IOPUCTIB IX Y3roKeHa JyMKa (X04a BOHU U Oy mpu-
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BaTHUMHU 0co0amM) HaOyBaJsla CHJIM 3aKOHY. 3rajlyBaHi ['aeM MOCTaHOBU CEHATy CTalld OCHO-
BHUM JDXKEPEJIOM IpaBa TeX y KIACHYHUH Mepioll, OCKUIBKU MiCJis BCTAHOBJIEHHS OZHOOCO-
00Bo1 Bi1agy imMreparopa HanpukiHLi I cT. 10 H.e. HApOAHI 310paHHs MepecTaln CKIUKATUCS.
Cuny 3akony 'ail Haae TakoX yKa3am iMIepaTopiB — JKepely npasa, uio Hadupasio B [-1I cT.
H.€. Aefal1l OlIbIIO] CHIIH.

lait nuie 3raxye Take JpKepeno mpasa, sik 3Budail (mores 1. 1), sikuii MaB nepriopsiiHe
3HaueHHS B HaligaBHilIWH niepiof icropii Pumy, 10 TuX mip, Hoku B V CT. 70 H.€. HOTO He Io-
TICHUB 3aKOH, 1 IKU{ He BTPaTUB CBOIO 3HAYEHHS B HACTYIHI yacH. BU3HaYeHHs 3BUYAIO Ja€
Vnpmian (ITpaBuna. . 4): «3Buuai, — nuie BiH, — 116 MOBYa3Ha 3ro/ia HApOY, 110 BKOPIHUIIACS
LIIIXOM TPUBAJIOTO 3aCTOCYBaHH:». BiH 3a3Hayae Takox, 10 3BUYAI0 CIiJ AOTPUMYBATHCS
TaK caMo, sIK IpaBa i 3aKOHY, AKII0 HeMae mucanoro 3akony (D. 1.3.33). Onian monoBHIOE,
10 MOBYAa3HA 3ro/1a BCiX HUIAXOM HE3aCTOCYBAaHHS Ti€l YM 1HIIOT HOPMH MOXKE BIIMIHUTH Ha-
BiTh ncanuii 3akoH (D. 1.3.32).

AHaNi3yloud CUCTeMY MPUBAaTHOro mpasa o ['aro, ciaif BUXOAWUTH 3 HOro MEpIoro IMo-
KITUKY (MIOCHJIaHHS ) PO MO yChOTO MPUBATHOTO IpaBa Ha ocobu, peui 1 mo3osu (1. 8). Jami
MOJIaHO TOJIOBHUM Mozl oci6 Ha BUTbHUX 1 pabiB (1. 9). Ycix BinbHux ail AinmuTh Ha 1Iie Ha
JIBi TPYIIU: a) BUIbHO HapOKeHuX 1 ButbHOBiANMymeHuKiB (1. 10), neTanpsHo onucyro4u pi3HO-
MaHiTHI kateropii octanHix (I. 28-31); 0) ocib cBoro i 4y>xoro npasa.

Hpyry Ta Tpetio kuuru ['ail npucBsuye pedoBoMy IpaBy. Yci pedi BiH AUTUTH Ha Ti, 110 Bij-
HOCSTBCA 10 O0XKECTBEHHOTO 1 J1t07chKoro npasa (I1. 2), ocTanHi y CBOIO 4epry — Ha Aep>KaBHY
i mpuarHy BiacHicTs (I1. 10). Coix Big3HAYUTH 11Ie OUH BOXXITUBUH MO pevel — Ha TiJIECHI
i 6esrinecHi (II. 12). Jo mepmmx BiTHOCATHCS BCi pedi, MO COPUHMAIOTHCS HA JOTHK, 0
IHIIMX — IPaBO YCMAAKyBaHH, y3y(QPYKTH, YCi CEPBITYTH i, 3peIITOI0, 3000B’A3aJIbHE TPABO
(II. 14). TyT cTYIeHTOBI ciig 3BepHYTH OCOONMBY yBary Ha Toi (akrt, mo ['aif moku He BU-
OKpeMJIIOE 3000B’13aJIbHE MPABO 13 peUOBOro. Y yeTBepTii kHu31 [HcTutyuiid ['as BukianeHa
3arajbHa CHCTEMa MO30BiB, BUXOJSTYH 3 TOJIOBHOTO iX MOALTY: Ha ocobucTi i peuosi (IV. 1-3).

2. [IpaBoBe cTaHOBUILE PI3HUX I'PYN HACEJIEHHS

Bianoginatoun Ha Ipyre NUTAaHHS CTYACHT OBUHEH JIaTH XapaKTEPUCTUKY KOXKHOI 13 PO3-
MIsAyBaHUX ['aeM coliabHUX TPYIT PUMCHKOTO HaceleHHs: pabiB, BUTbHOBIIMYIIEHUKIB, 1e-
perpiniB, 0cib CBOro 1 4yKOro npaBa. XapakTepu3ylouu paBoBe cTaHOBHUIIE paliB, CIIij Bil-
3HAYMTH JBI MPOTHIICKHI TEHEHIIIT, TOMITHI B HOTO Mpalli: 3 OAHOTO OOKY BiH JIEMOHCTPYE
JIe1I0 apxaiuHe cTaBieHHs 10 pada sk peui (1. 21b; I1. 14b), oronouryrouu npaBo paboBIacHU-
Ka HaJl KUTTAM 1 cMepTio HeBibHUKA (1. 52), 3 IHIIOTO — AETaJIbHO OMUCYE CIOCOOM HAOYTTS
HUM PUMCBKOTO IPOMAaJSHCTBA, OBHY Ii€3[aTHICTh Y BeJIEHHI CIpaB cBOro rocrnoaaps. laii
MOKJIMKAEThCS TAaKOK Ha HOPMH, SIKi 3a00POHSUIN 1 Kapalld sIK KpUMiHAIbHUHN 3JI04UH HEMOTH-
BOBaHE BOMBCTBO 1 JKOPCTOKICTh TOCHOAAPIB CTOCOBHO cBOiX pabiB (I. 53). binbuie Toro, BiH
Ha3WBa€ HEBUILHUKIB 0co0aMu, xoua it ocobamu aysxoro mpasa (I. 50-52), nopiBHror0uH (ymo-
JTIOHIOIOYM) TX TUM CaMUM 13 MiABIaJHUMHU IITbMH Ta APYKUHaMHU BUTbHUX puMILsH (1. 49). L
CXOXICTb MPOCTIAKOBYETHCS TAaKOXK Y MAaifHOBUX BIIHOCHHAX MDX paOoM i rocrogapem i Mix
OatpkoM (marepdamiiiac) Ta CMHOM. [geThest mepin 3a Bce PO iIHCTHTYT HEKYisl, TOOTO PO
MaifHoO, 10 BUIUISAETHCS TOMOBIAJUKOI0 Ha MPUOIM3HO OAHAKOBHX YMOBAaX HEBUIBHUKY YH
MiZBIAAHOMY CHHY B caMOCTiiiHe ynpaBniHHs (po3nopsmkeHss) (IV. 73). Pab mir He Tinbku
KOPHUCTYBATHUCS, alle 3HAYHOIO MIpOIO 1 PO3MOPSAIKATUCS CBOIM MEKYIiEM, 30KpeMa YKIIaJaTH
JIOTOBOPY 3 TPETiMH 0co0aMH IiJ| 3acTaBy Mekyiis. OMHaK BIACHHKOM IMEKYIIO MPOIOBXKY-
BaB BBa)XaTHcA NaH (rocrnojap HeBUIbHUKA), SIKUH y OyIb-IKHi MOMEHT MIT Bifibparu ioro
y paba. TakuMm 4MHOM, BiIHOCHA CaMOCTIHHICTh pada HiYMM He Oyna 3axullleHa i IOBHICTIO
3ajiexxasa BiJl 1006poi BoJii rocronaps.

Pa6 mir He3zanexHo, aje 3 JO3BOJY CBOTO IMaHa-rocrofaps 3ailMaTucs pi3HOMaHITHUM
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MiANPUEMHHALITBOM, HaNpHUKiIa, OyTH KalmiTaHOM Cy[JHa, KEPYIOUUM TPAKTUPOM YU TOTENEeM 1
HaBiTh ctaTh KynueM (IV. 71-72). Y xoxxHOMY pasi rocrogap oJiep>KyBaB IIEBHY YaCTUHY IIPHU-
OyTKy BiJ TOXOMiB CBOTO pada, ane B pa3i 3aBIaBaHHs paboM 30HUTKIB TPETIiM 0c00aM I0pUIHY-
HY BiJIMTOBIJAIBHICTH HIC TOCMOJAP 3TIHO 31 CHEIiaIbHO Mepe0aueHuMU JUTsl TAKUX BUTIA-
KiB M030BiB, OCKUIbKH 3a 3arajlbHUM MPaBUJIIOM «BCe, 10 HaOyBaeTbca paboM, HaOyBa€eThCs
nany-rocrnoaapio» (1. 52).

XapakTepu3yrouu CTAaHOBHWINE 1HO3EMIIiB, CJIJl MiAKPECIWTH, IO CTAapOAaBHI JIATHHH,
TOOTO CyCiJiv 1 COIO3HUKH PUMIISH, MOPSA 13 PEIITOI0 HaceneHHs Itaii, oTpuMaiy puMChKe
rpomagsHcTBO 1ie B | ¢T. 10 H.e., Tomy ['aif Ha3uBae JaTMHAMM NEPEBAXKHO BUIBHOBIAMYILE-
HUKIB 13 JJaTUHCBKUM TpomaagHcTBoM (1. 22) yu iHo3eMuiB (IeperpuHiB) 31 CTaTyCcOM JIaTh-
Ha. He BunankoBo 3HayHa yacTuHa [-1 KHUTH NPHUCBAYEHA PI3HOMAHITHAM CITOCO0aM HAOyTTsI
BUTPHOBIIMYIIIEHUKAMH 1 IEperMHaMu pUMcbkoro rpomaasHcTsa (1. 28-47; 67-96). Habytrs
PUMCBKOTO TPOMAJSHCTBA PO3MVISIAETbCA HUM SK OCOOJMMBHI NpUBLIeH; He BCl BUIbHOBIA-
MyIIEHUKH CTaBaJId rpoMajsHamMu Pumy 3 moBHUM HaOOpOM IMBUIBHUX (TPOMaJSTHCHKHUX)
mpas. CTyIeHTOBI CIliJi CAaMOCTIHHO BUABUTHU BIIMIHHOCTI MK CTaTyCaMH OCHOBHHX KaTero-
piii BUTBHOBIANMYLIEHUKIB: pUMcbkuX rpomansH (I. 17-21), natunis-tonianis (1. 22; II1. 56) 1
nieperpuHiB-neaithiis (1. 13-14; 25-27). HeoOxinHo, 30kpeMa, 3BepHYTH yBary Ha Te, 1110 BiJib-
HOBIJITYIIIEHUKH, SIK1 BITHOCHJIUCS 0 KaTeropii JJaTHHIB-IOHIaHIB, HE MOTJIU 3aMlOBiaTH CBOE
MaiHO JITAM, BOHO MOBEPTANOCS, SIK 1 paOChKUI MeKyiii, 1o MaiiHa marpoHa. binbi Bax-
KUM OyJI0 CTaHOBHILE JEIITUIIIIB: BOHU HE TIJIbKU HE KOPUCTYBAIUCSA IKUMHU-HEOYAb IPaBaMu
PUMCBHKUX TPOMAJISIH, a HAaBITh HE MOIJIM KUTH B Pumi Ta fioro okpy3i B paniyci 1o 100 muib.

[Tig wac po3misagy kareropiit 0cid cBOro i 4y>koro mnpasa HEOOX1ITHO BUOKPEMHUTH TPH TO-
JOBHI rpymu ocib uyxoro npasa 3a [aem (1. 48-52; 55; 108; 115 b) i 3BepHyTH yBary Ha cXo-
XKICTh 1 BiIMiHHICTB Y iXHbOMY cTaryci (1. 117-118). Crogu BXoauy MmiBIaIHI TOMOBJIA/IHII
HEBUIBHUKH, JIITH 1 XKiHKA. CXOXKICTh MOJIsirajga B TOMY, [0 BC1 KaTeropii MOnIA OyTH MaHIH-
TOBaHi JIOMOBIIAIUKOI0, OJTHAK HACJIIJIKM TaKO1 MaHIUIIAIIi Oysu pi3HUME. MaHIunanis Biiab-
HOTO, ajie miABIaJHOro 0aThbKOBI CHHA He Mo30aBsiyia HOro rpoMaJsHCHKOTO CTaTycy, MpoTe
O3Hayasa Horo TMM4acoBe 3akabaleHHs. MaHIUnIaLis KiHKd MOIJIa BUKOPUCTOBYBATHCS B
HaWpPI3HOMAHITHIIIMX LUIAX, HAPUKIA AJs Hepexoxy ii mif Biagy 4onoBika. [Ipu npomy
BOHa, Ha BIAMIHY BiJl pada, 'KOIHUM YMHOM HE BTpayaja CBOTO I'POMaASHCHKOIO CTATyCYy.

Oco06nuBoi yBaru 3aciyroBy€ MUTAaHHS MPO TPHU CTYINEHI MPUMEHIIEHHS MpaBO3AaTHOC-
Ti puMcbKoro rpomagsHuHa (I. 158-162): MakcumanbHe MPUHMKEHHS, 1[0 03HAYAJI0 BTpaTy
cB00O/M, a 3 HEIO IPOMAITHCHKOTO 1 CIMEMHOro cTaTyciB (HalpuKIIad, y pasi 3acy/DKeHHs Ha
pabcTBO YK CMEPTh); CEPEAHE IPUHIDKEHHS, KOIU PUMIISIHUH, 30epiratouu 3a co0oro cBo0oy,
BTpavaB MpaBa rpOMaJsSHCTBA 1 CiIMEHHUI cTaTyc (HampuKIaj, i Yac 3acyKeHHS 10 BHU-
THaHHA); MiHIMalIbHOIO Oyna 3MiHa MPaBO3JaTHOCTI, KOJIM PUMIISHUH, 30epirarouu cBoOomy
1 TPOMaJSHCTBO, 3MIHIOBAB JIMIlIE CBOE CiMeiHe CTaHOBHIIE (HANPHUKIIAM, MiIBIaTIHUI CHH
TicIisl eMaHCHUMAIlil cTaBaB 0COOOK0 CBOTO TPaBa).

3. laro6Ho-cimMeline npaBo

[Tig yac po3msiny nuroOHO-ciMeitHOTO mpasa 3a [HcTutyuisimu ["as ciix BpaxoByBaTH JBi
TOJIOBHI 0coOnuBOCTI: 1) puMcbKa ciM’st 30epirajia B OCHOBHOMY NarpiapxajlbHUI XapakTep
MIPOTSIrOM YChOTO CBOTO PO3BUTKY, IO MPOSBISIIOCH B OCOONMBIN, BUKIIIOUHIN poi OaTbKiB-
CBKOI BJIaJy; 2) MOCTYIIOBA €BOJIOLIS CIMEMHOTrO MpaBa MposIBIIsIach y PO3BUTKY BiJ epBic-
HOT'0 BU3HAHHA JIUIIE d2HAmCcbKoi CIOPIAHEHOCTI (TOOTO 1Mo 6aThKIBCHKIM JIiHIT) 10 HACTYITHO-
To Aeaii OUTBIIOro BUSHAHHS KOCHAMCbKOI CIIOPITHEHOCTI (TOOTO CIIOPIAHEHOCTI IO KPOBI, y
TOMY YHCII i 10 MaTepUHCHKIiH TiHiT).

ToMy BiAMOBib Ha 1€ MTUTAHHSA CJIi/1 PO3MOYHMHATH 13 3arabHOI XapaKTePUCTUKA PUMCHKOT
OarpKiBCcbKOi BNaau (patria potestas) 3a Iucrutyuismu las (1. 55), migkpecnuBuin 1yMKy aB-
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TOpa Mpo 11 BUKIIOYHICTH 1 IepepaxyBaBIId YMOBU BU3HAHHS 3aKOHIB 0aThKiBCHKOI BN Ha
aiteit (I. 56-57; 65-69). IIpu npoMy He0oOXiTHO BiA3HAYMTH MpaBo Oarbka (pater familias)
MIPOaBaTH CBOTO CHHA Ta IHIIUX MiABIagHUX KoMy wieHiB cim’i (1. 117). Y 3B’s3Ky 3 1i€to 06-
CTaBUHOIO 1IKaBUM € 3ayBaXkKeHHs [ ast mpo Te, 1110 MaHIUIIOBaHi, TOOTO poJaHi cBOiMH OaTh-
KaMH JIiTH 1 CBOIMHU YOJIOBIKAMU JIPY>KUHH 32 CTAHOBUILEM YITOMIOHIOIOTHCS 10 HEBLIBHUKIB
(I. 123). ToBOpsiuM PO YMOBH 1 CTIOCOOU 3BUTLHEHHS JiTel 3-1mia Biagu Oarbka (1. 127; 130-
132), ciin 3BepHYTHCS A0 TBEpKeHHs ['asi, 110 11e 3BUTBHEHHS BiZIOyBa€ThCs (peaizyeThbes)
JMIIE Ticisl cMepTi 6aTbka, 00 3 BTPAaTOI0 HUM CTaTyCy CBOOO/U Ta IPOMAISTHCTBA, & TAKOXK Y
pasi emaHcunanii, TOOTO TPUPA30BOr0O NPOJAKy OATHKOM CBOTO CHHA.

Oco0nuBoi yBaru 3aciyroByroTh MaifHOB1 BizHocuHM OaTbka i cuna (II. 87; 89), 30xpema
BIJIMOBIAIBHICTh OaThKa 3a IMeKylil, skuM BiH HaaimmB cuHa (IV. 69-74). CTocoBHO Hai-
JIEHHS TiABJIaIHOTO CHHA MEKYJIEM 1 B3araji Oy[b-sKo1 HOro rocrnofapchbkoi AisUIbHOCTI 1T
Ti cami TIpaBuIIa, M0 W CTOCOBHO pada, 3a BUKJIFOUEHHSIM JISIKUX BiJIMIHHOCTEH, OB’ sI3aHUX
13 BOTHCBKHUM TIEKYJIIEM, TOOTO MaifHOM, OJIEp>KaHUM CHHOM ITiJ1 9ac BiChKOBOI ciryxou. Lle
MaifHO CHHa He 3/1MBajocs 3 0aTbKIBCHKUM, 1 CHH MIil' HUM PO3NOPSKAaTHCS CaMOCTiHHO, Ha-
MIPUKIIAM, 1€ 3a )KUTTS 0aThKa 3amoBigaty e MaitHo pigauM 1 onusekum (I1. 106). Yee ckaza-
HE BUIIE HEe CTOCYBAJIOCS €MaHCUITOBAaHUX JITeH, TOOTO THX, XTO BUHIIIOB 13-1Ti]] 0aThKiBCHKO1
BIIa/IM. YC€ HAXXUTE HUMU 3 MOMEHTY BUXOJy 3-Tij] OaThKIBChKOI Biaau Oysio B TXHIN MOBHIN
BJIACHOCTI.

AHani3youd NUTI00HEe MPaBo, i MPUralaTi BU3HAYE€HHS pUMCBHKOTO LUTIO0Y, TaHe PUM-
ChKUM 1opucToM MozaectuHoM: «LLr06 € cor03 My>KUMHU 1 XKIHKH, TOEAHAHHS BCbOTO XKHUTTH,
OOXKECTBEHHOTO 1 Jrofchkoro mpasay (D. 23.2.1). T'onoBHuM y 1ntro6i Uit puMIlsH Oyina He
(hopma, He puTyal ykianaHHs 1100y, a 3rofa (consensus) cropid. Y Pumi icHyBano ABi OCHO-
BHI (popMu LTI00Y: 3 MEPEXOAOM APYKUHH IIiJI BIaLy YOJIOBiKa (cum manu) i 6e3 HBOTO (sine
manu). O4eBUAHO, B enoXy ['ast rOJOBHOIO 3aiumanacs nepma Gpopma nuiody, OCKITBKY BiH
JETAIbHO ONHCY€E MEPEBaXHO TPU CIOCOOM BCTAHOBJIECHHS BIaJH 4oJOBika Haja xiHKoIO (L.
110113): 1uIAXoM TPUBAJIOTO CHIBKHUTTA 3 MaOyTHHOIO APYKHUHOIO (USUS), Yepe3 peiiridHui
o0psi Kongappeayii 1 MIIAXOM KymiBIi ApyXuHU (coemptio). @opma usus y yacu as Bxe
MPaKTHYHO BUHIILIA 3 YXKHUTKY, KOH(pappearis Maia J0BOJIi 0OMEXeHY cepy 3acTOCYyBaHHS,
TaKUM YMHOM OCHOBHOIO Oyna popma Tak 3BaHO1 KyIiBIi APYXKUHH, sIKa 301 HCHIOBaIACS LIS~
xoMm manrumnarii (1. 119-120).

AHani3ytound TekcTd ['as mpo crnocoOu BCTAHOBIEHHS BIIAJM YOJIOBIKa Hall JPY>KHHOIO,
HEeoOXiTHO 3BEpHYTH yBary Ha Te, IO 1 B 3acTapiniid popMi usus, i B GOpMi KyIiBIIi APYKUHH
(xoemnyii) BOHa BUCTYyMaNa B IKOCTi 00’€KTa, a He cy0’ekTa mpasa, ToOTo Oyna IBUIILIE Piy-
410, Hixk 0co0ot0. Lle 3aj1ekHe cTaHOBHILE KIHKH CIIOCTEPIraeThesl 1 B YCTAaHOBJIEHHI 3aralib-
HOi 000B’s13K0BOI omiku Haj apyxkuHoro (1. 190; 194), 1 B ii oOmexenii npaBo3narnocTi (I1.
80-81; 85). Omika HaJ )KIHKOIO 3/1iiiCHIOBaIAC ii 0aThbKaMU Y1 YOJIOBIKOM, a 3a iX BiJICYyTHOCTI
— OIiKyHaMu, IPU3HaYeHUMH ITpeTopoM. bes 3roau onikyHa Hi 3al0BIT KiHKH, Hi BIAYYXESHHS
HEI0 MaHLMIIOBAHUX peueil He BU3HaBajHcA 3aKOHHUMHU. OHAK HEMaHLMIIOBaHI pedi BOHA
Oyna mpaBozjaTHa BiAYyXKyBaTH caMOCTiiHO. Bif omikyHCTBa 3BIIbHSUIMCS JIMIIE BECTAJIKH
(I. 130) 1 xinku, gxi manu Tprox un Oinbiue xaiteit (I. 194). Tum ve meniue, ["aii Bin3Hauae,
110 MTOBHOJIITHI KIHKH 3a3BUYail cami 3aiiMaroThCsl CBOIMHU CIIpaBaMu, a 3rofia OMiKyHa JIMIIe
B JIesIKMX BUMajakax Oyina HeoOximHa ans myctoi ¢popmansHocTi (1. 190), 1o cBiguuTh Npo
TEHJISHIII0 3arajabHOI Jibepanizalii nuIroOHO-CIMEHHIX BiTHOCHUH.

4. PeuoBe nmpaso
CryneHTOBI ClIiJ1 IepUI 32 BCe 3BEPHYTH yBary Ha kiacudikauiro peueit 3a ['aem: ix noain
Ha deporcasni i npueamni (11. 10-11), minecni i 6esminecni (11. 12-14), manyunoeani i neman-
yunosani (11. 14a-22).
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Xapakrepu3ytoun 0e3TijiecHi peui, il BpaxoByBaTH, 110 A0 HUX ['ail BITHOCUTH pi3HO-
MaHITHI TIpaBa, MOAIOHO 10 TOTO, SIK i1HII KJIACHYHI PUMCBHKI IOPUCTH, HATIPUKIIAJ], YIIbITiaH,
TOBOPUTH MPO T€, U0 y PUMJIISH «HA3BOIO pedi OXOIUTIOIOTHCS TaKOXK IOPUAUYHI BITHOCHHU
i mpaBa» (D. 50.16.23). 3aHeceHHs HUMU IIpaB A0 KaTeropii peueil He BUIIAAKOBE, OCKUIBKH
Oe3TiecHi pedi HaaiAeH] (UM BOJOAIIOTH) HU3KOKO CIIUIBHUX puc peueld. Hampuknaz, y3yod-
PYKT 1 CEepBITYTH MOXYTh OyTH 3amuTaHi (BUTpeOyBaHi) y Cyai SK pid, TOOTO IUIIXOM pedo-
BOro no3oBy. Jani ['aif 1 cibChKi CEpBITYTH BiIIHOCUTDH 0 MaHIMIOBaHUX peyeil. Hapemri,
bezminecti peui MOXYThb OYyTH pedaMu nodintbHumu i Henodinbrumuy Tomo. OqHaK He0O0XiTHO
ram’sITaTy, 110 came IPaBo BIACHOCTI PUMIISIHU HE BITHOCHIIM 10 O€3TIIECHUX peue, OCKib-
KM pUMCBKE IIPaBO OTOTOXKHIOBAJIO BJIACHICTh Ha pedi 3 camoro piyuto. I1ig yac xapakrepuc-
TUKU MaHIUIIOBAaHUX pedeil (rez mancipi) ciif MOSCHUTH IPUYUHY OCOOIHMBHX CIOCOOIB X
BiIUy)KeHHS: MaHLIMMALI] 1 CyIOBOi HOCTYNKH (in jure cessio), a TAKOXK JaTh JAeTalbHUN OIUC
uux opuanyHux ypourctux aktiB (I 119-121; 11, 24-25). HeoOxigHO 3p0o3yMmiTH, 110 MaH-
LUMNOBaH1 peui (3emilsl, pabu, TATIOBI TBAPUHU 1 CUIBCHKI CEPBITYTH) Y MEPEBAXKHO arpapHo-
My PUMCBKOMY CYCHIiJIbCTBI OyJIM OCHOBOIO BUPOOHULTBA, OYJIM KHUTTEBO HaWBAXKIUBIIINMH,
TOMy iX mepenada i BUMarajia JOTPUMaHHS OCOOJIMBOTO IOPUAUYHOTO akTy. Jlo peui, i Cbo-
TOZIH1 3eMJIsI, HEPYXOMICTb 3arajloM He MOXYTb BiJUy>KyBaTucs 0e3 JOTpUMaHHs IOPUAUIHUX
(hopMaTbHOCTEH.

B Incrutyuiax ['ag npakTHYHO HE MOXKHA 3HAMTH OLIbII-MEHII TOBHE BU3HAYEHHS «BOJIO-
JIiHHS», TOMY CIifl 3[/sicyBaTH, K 1HIII PUMCHKI KIIACHYHI IOPUCTH PO3YMLIN TEPMiH «BOJIO-
ninasy. Tak, [lamiHiaH BBakae, IO «BOJIOJIHHS MICTUTB Y COO1 IIepIll 3a Bce (PaKTUIHUH elie-
MeHT» (D. 4.6.19), To6TO 1IE pakT Ge3mOCcCepeTHHOr0 BOMIOAIHHS Pivdi0. BiH jke BHOKpeMITIoE
JIBa OCHOBHI Ta HEOOXiqHI eneMenTH Jyist npuaoanns BojogiHas (D. 41.2.3.1): 00’ ekTuBHUA,
TOOTO peajbHE MaHyBaHHS Haj pivylo, LIOCh HAa 3pa3o0K TpuUMaHHS ii B pykax (corpus), i
Cy0’ €eKTUBHUI, TOOTO HaMip 1 BOJISI BBaXKaTu piy cBoe€ro (animus). LlikaBUM € BUCTIOBIIOBaHHS
1HIIOTO pUMChKOrO ropucTa [laBia mpo Te, U0 «ICHYIOTh BOJOAIHHS HE TUIBKM TUIOM, aje i
mpasom» (D. 41.2.1 pr.), TOOTO 110 MOKHA 3/1HCHIOBAaTH BOJIOAIHHS HE TIJIbKH TIJIECHUMH, a i
0€3TIIECHUMH PeYaMH.

V Hayui Bii pUMCBKHX 4aciB 1 MOHUHI TPUBAE MOJIEMIKa PO T€, UM € PUMCHKE BOJIOIIHHS
(akToMm um mpaBoM. Te, 110 PUMIITHU BBa)XKAJIH BOJOMIHHS camMe (haKTOM, a HE MPABOM, BH-
muBae 3 Takux ciiB [laBna: «Bononinus € npeamerom daxry, a He npasay (D. 41.2.1.3). On-
HaK BOJIOIHHA € He0OXiJHOI YMOBOIO 1 I7I1 BUHUKHEHHS IIpaBa Ha pid, MepIl 3a Bce MpaBa
BJIACHOCTI. Y 3B’SI3KY 3 UM BaXJIUBO Bijg3Hauutu nofin [aem (IV. 150-151,154) Bononinus
Ha IMpaBoMipHe (justa possessio) 1 HelpaBOMipHe, Y xUOHe, raHeOHe (Vitiosa possessio).
Hempasomipaum, un xubHuM, ['aii BBaxkae Take BOJOIIHHS Pivyio, 110 BCTAHOBJIEHE CHIIOIO,
TAEMHO YU MPEKAPHO. SICKpaBUM MPUKIIAIOM XHOHOTO BOJIOAIHHS € BOJIOAIHHS 3JI01€M BKpa-
JIEHOI0 piv4lo, sika 3rigHo 3 [HctuTyuismu 'as He HaOyBaeTbCs y BIACHICTH 3a JaBHICTIO
BostontinHsA (II. 49). OgHak 1 HempaBOMipHE BOJIOMIHHS B JEAKHX BUIAAKaX MPU3BOAUTH 10
BUHUKHEHHS BJIACHOCTI 3a JaBHICTIO BOJNIOAiHHA. Tak, I'ail BUOKpeMIIIO€E TOHATTS «J00pO-
COBICHE BOJIOAIHHA YYXHM Ma€TKOM». SIKIIO BOJOALIELb Yepe3 TpUBalLy BiCYTHICTh TOC-
mojapsi J0OPOCOBICHO BBaXKaB, I[0 MAETHOCTI HIKOMY HE HAJICKATh i TPUBAIHU Yac BOJO/IB
HUMHU, TO, 3a cioBamu [ast (II.51), BinH HaOyBaB Ma€TOK y BJIACHICTh y MEpIIy Yepry Ha Mmijl-
CTaBl JaBHOCTI.

Po3noginae I"aii i mpo BononinHs 3 gomoMororo Tpetix ocid (IV. 153). 3okpema, BiH Big3Ha-
yae, 110 BOJIOAIHHS HaOYBA€ThCA 1 yTPUMYETBCS Uepe3 YCiX THX, XTO 3HAXOAUTHCS ITiJ] BIaI0I0
BOJIOAIBLIA, TOOTO uepe3 pabdiB i gitei (1. 88-91), a Takoxk yepe3 THUX, XTO BOJIOAIE PiYUIO BiJ
HAIIOT0 iIMEeH1, HallpUKJIa, Yyepe3 opeHaaps uu nozukoaasud (IV. 153). Crix 3BepHyTH yBary
Ha onmcadi ['aeM criocoOu IHTEPIUKTHOTO MpeTopchkoro 3axucty BonominHs (IV. 36). Oco-
6muBa opma peuoBoro 1mo3oBy — I1yOiiniaHiB M030B — 103BOJIsIIA TPETOPY 3aXHUILATH BOJIO-
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JiHHS Ti€l ocoOwu, sika, HaOyBIIM (IPUAOABILN) Pid JOOPOCOBICHO 1 MPaBOMIpHO (justa causa),
ase 6e3 10TpuMaHHA HEOOX1THUX (POPMaJIbHOCTEH, 111e He BCTUIIIA IPU0AaTH ii y BIAaCHICTH 3a
JABHICTIO. Y TaKUX BHUIAJKaX MMPETOP JOMYCKaB IOPUINYHY (iK1il0, HIOUTO JOOPOCOBICHUI
BOJIOJIIENb YKe puA0aB pid y BIACHICTh 3a JaBHICTIO 1 CBOIM PILLICHHSM BiJHOBJIIOBAaB HOTO
y BTpaueHOMY BOJIOAiHHI. OHAK peanbHO TYT 11EThCs CKOpillle MPO MPETOPCHKY BIACHICTH,
a He MPO MPETOPChKE BOJIOJIHHS, OCKUIBKH PIlIEHHs MPETOpa 1aBajo BOJIOUIbLIEB] MPaBOBI
TiJICTABU BBAXKATHU Pid CBOEIO BIAacHICTIO. ['aif B3araii 10BoJIi 0araro TOBOPUTH MPO BOJIOIHHS
SK PO HeOOXiJHUIA (paKT, 110 MPU3BOAUTD 10 BUHUKHEHHS IIPaBa BIACHOCTI, TOMY, OIIUCYIOUN
crocobu npundanna (HabyTTs) BIACHOCTI, BiH, OKpIM MaHIMIIALI] i CYI0BOi MOCTYIIKH, OCO-
ONUBO J€TaJbHO 3YMUHAETHCA Ha IHCTUTYTI usucapio, TOOTO Ha MpuAOaHHI BIACHOCTI 3a JaB-
HicTio BojoainHs (1. 42-59). Cepen inmux cnoco0iB HaOyTTs BiacHOCTi ['aif Ha3uBae Takox
3axoruieHHs HiumitHO1 peui (II. 66-69) 1 cnenudikauio peyi, TOOTO CTBOPEHHS HOBOI pedi 3
gysxoro Matepiany (II. 78-79).

Oco0nuBy yBary CTyIEHT MOBHHEH MPUIUINTH TEPMiHAM, SIKUMHU IIO3HAYAETHCA MPABO
BIIACHOCTI: e dominium 1 proprietas. CIil yCBIJOMHUTY Pi3HUIIO B 3HAYCHHI IIUX TEPMIHIB '.
Dominium — 1ie HalO1IBII MTOBHA BiIaZa HaJ pivuio. ['aif, TOBOPsUM PO NMOABIMHUN TOMiHiH,
PO3pi3HAE AOMiHIH, 3aCHOBaHUN Ha KBIPUTCHKOMY IpaBi, TOOTO OTpUMaHHUN 3aKOHHO, 1 IOMi-
Hili, OTpUMaHMi 3a PilIEHHSM MIpeTopa Ha MifcTaBi JoopocoBicHoro BonomiHus (1. 54; I1. 44;
I11. 40). LinkoM iHIIe 3HAYEHHSI Ma€ TEPMiH proprifas, BIH BAKOPUCTOBYEThCS ['aeM TUIBKH B
noeHanHi 3 Tepminom ususfructus (11. 30; 33; 89-91; 1V, 148). Iaii mo3Ha4yae nuM TepMiHOM
TaKy BJIACHICTb, 13 SIKOT BHJIy4€HO MpaBO KOPUCTYBaHHA 1 100yBaHHS NpUOYTKIB (jus utendi
fruendi), ToOTO KOJM OfHA 0cO0a € BIACHUKOM-IIPOIIPHETAPIEM, a iHIIA — PEaJIbHUM BOJIO-
JUITBIIEM pevi.

Posrnsinaroun nmpasa Ha dyxi pedi 3a ['aem, HeoOXinHO BUsSBUTH Tipupony y3ygpykmy (I1.
14), cnocobu BCTaHOBJIEHHS Y3y(PpyKTy yepe3 MaHIMmauiio i cynoBy noctynky (II. 30-33),
npeaMer y3y(ppykTy, a TakoK MOXIJIHMBICTh OTPUMaHHS J0XOAIB (MPHOYTKiB) 3 JOMOMOTO0
pabiB, mo nepedysatots B y3yppykri (II. 91-95). Cnig ypaxoByBaru, 10 y3y(ppyKT Ha Bin-
MIHY BiJI cepgintymie — HalOLIbIL TOBHE NPABO KOPUCTYBAHHS 1 PO3MOPSIKEHHS BCiMa MpH-
OyTKaMHM BiJl pedi, a HE SKUMOCh OKPEMHMMH iX pi3HOBUAaMH. Jlaii ciig omucatd Ipuposy
CUIbCBKHX 1 MICBKHX CEPBITYTIB, IpeaAMeET i1 criocodu ix yctanosienns (II. 17; 29; 31). Cnig
0COONTMBO BIJI3HAYUTH T€, LIO CLIbCHKI CEPBITYTH, TOOTO MpaBO MPOXOAY, MPOTOHY TBapHH,
MPOKJIalaHHs BOIONPOBOAY Yepe3 UYyXKy AUITHKY, BIAHOCWIHCS 0 MaHIMIIOBAaHHX peyeH,
TOOTO MOTJIM BCTaHOBIIOBATHCS BUKIIOUHO Yepe3 MaHIIUIALii0 a00 CyI0BY MOCTYIIKY, ajle HE
yepes mpocty nepeaaay (IL. 28).

5. CnaakoBe npaBo

BiamnoBiap Ha 11e MUTaHHS CIiJ PO3MOYATH 3 BU3HAYCHHS MpaBa ycnaaKyBaHHSA. OCKUIbKU
Taii He mae Takoro BU3HAYEHHs, HEOOX1IHO 3BEPHYTHUCS 10 BU3HAYEHHS 1HILIOTO PUMCBKOTO
knacuyHoro opucta — lOmiana ((D. 50.17.62): «YcnankyBaHHA € HE 11O iHIE, IK HACTYITHICTb
y OBHOMY 00cs31 yCiX IpaB, Ki Ma€ MoMepiuit (crnaakoeMens)». Hactynuuil BimoMuid pum-
cpkuil ropucT [ToMITOHIM TaKOX MiAKPECITIOE, 10 «CTAaKOEMELb YCIaAKOBYE MTpaBa oMepIIo-
T0, a HE TUIBKHU BJIACHICTH Ha okpeMmi peui» (D. 29.2.37).

Taif yce cnaakoBe MpaBo JIJIUTh HA JIBI OCHOBHI YaCTHHU: CIIJKyBaHHS 3a 3alOBITOM 1
cnaakyBaHHs 3a 3akoHoM (II. 99). Onuc BuAiB 3amoBiTIiB Ta iX eBOMIOLI{ BiH PO3IOYMHAE 3
JIBOX JaBHIX BUJIIB: 3allOBITIB, IO 3aTBEPPKYBaIUCs HApPOJAHUMHU 300paMu i B 030pOEHOMY
Biliceky nepen outBoto (II. 101). 3Beprae Ha cebe yBary ix myOniuHui (IPUBCENIOAHUIN) Xa-
paktep. CaM pUMCBHKUI HApOA Y NPOLEeAYPl IPUIHATTS TAKOTO 3aIOBITY BUCTYIAB HE TUIbKU

! leranbHilie npo 3HaueHHs TePMiHIB dominium ta proprietias B Iucturyuisx Tas qus.: Casenves B.A.
Pumckoe gacTHOE 1paBo (TpoOieMsl HCcTopuu H Teopun). — M., 1995, — C. 146-151.
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CBIJIKOM OCTaHHbBOI BOJIi 3al0Bijjaya, a i OpraHoM, 110 KOHTPOJIOBAB MPAaBUJIbHICTh Nepeaayi
BiacHocTi. Leit gakr 3acBimdye BiTHOCHY CIIaOKiCTh PO3BUTKY IIPHBATHOI BIACHOCTI B apXa-
funoMy Pumi. OntHak 3a yaciB ['ast ui (hopMu 3amoBiTiB yxKe JaBHO BUHILIUIM 3 YIKUTKY.

Haiibinpmuii iHTEpec BUKIMKAE TpeTs JaBHS (opma 3amoBiTiB — yepe3 Manuunaniro (I1.
102-105), mo 36eperna cBoe 3HaueHHs i 3a 106w ["as (I-1I ct. H.¢.). OcoOnuBicTS 11 moJsrac B
TOMY, 110 MK 3aIlOBi1aueM 1 CIIaJKOEMIISIMH CTOSUIAa TIEPCOHA TAaK 3BAHOTO MOKYIIIS CIIa 1~
HH, SIKOMY Y MPUCYTHOCTI II’SITU CBiJIKiB 1 Baraps 3aroBiziau nepejaBaB oredaTaHi TaOIWIKU
3 3anoBiToM. [lokyneup cnagiiuHU B ypOUUCTUX CIOBaxX OOIISIB BUKOHATH OCTaHHIO BOJIO
3aroBiladya, TAKUM YMHOM BHCTYTIAIOUH B SIKOCTI Aylienpukakinka. s oopma 3amoBiTiB yxe
3a0e3IedyBaia TAEMHUIIIO 3aM0BITY 1 CBOOOAY BOJIEBHUBICHHS 3all0Bi1aya.

3aciyroByIOTh yBaru 3amoBiTH COJIAAT, K1 3a HaKa30M iMIepaTopa Oyliu 3BUTbHEHI BiJ
ycix popManpHOCTEH, abu BOJIS 3amoBigava Oyina BUKIaAeHa JOCTATHHO YiTKO Ta 3pO3yMiJIO
(II. 109-110). s M[IaKicTh 3aKOHOAABI MOSCHIOETHCA HE TUTBKH 0COOIMBOIO OXOPOHOIO
mpaB BOiHa, laHOBaHOrO B PuMi B yci yacu, a i Tum, wo y Il cT. H.e. y pUMCbKOMY Biii-
CBKY CIIY’)KHJIO Oararo HaiiMaHIIB i3 4Mclia BapBapiB, sIKi MOTaHO 3HAJIU PUMCBHKE IIPaBo i
YacTO HE MOIJIM JOCTAaTHHO I'PaMOTHO HE TUIBKH MUCATH, a ¥ Mopo3yMiTucs (TOBOPUTH) 3
PUMIISTHUHOM JaTUHOW. ['alf TOBOPUTH MPO 0COOIMBY (OPMY TaK 3BAHOTO HMPETOPCHKOTO
3anoBity (II. 119), 3a kUM peTop BBOAMB CHAAKOEMIIB y BOJOMIHHA CHAALINHOIO, SKILIO
3amoBIT OyB CKJIaJeHUN HEMPaBIIHHO, alle B HhOMY Malld MicIle MiAIMUCH ceMHu CBiaKiB. o
CIAJKOBOTO IMpaBa BiAHOCUTHCA i iHCTUTYT cyocmumyyii (11. 174-177), axy T'ail Bu3Ha4ae
SIK TANPU3HAYCHHS JOJATKOBUX CHAJAKOEMIIIB y 3aIlOBiTi, 110 epeadadanocs Ha TOU BU-
MajJoK, AKIIO NepIIni BU3HAUCHUN 3aIlI0BITOM CIIAJKOEMELb 13 AKUXOCh MPUYHMH HE Bi3bMe
cnafiiuHy. s npuiHATTS CiaJIIMHK MEePIIUM CIIaJKOEMLIEM Yy 3al0BiTi 3a3BUYail BU3Ha-
yajocs CTO AHIB, 13 3aKiHUEHHSIM SIKUX BCTYIAaJld B CHITy paBa 1HIIOTO (IPYyroro) mpu3Ha-
YEHOTO CIaIKOEMIIS.

Jo ocHOBHUX 4OTHPHOX (pOpM 3amoBinanbHUX BiIMOB (1ezamig) Iait (II. 192-197; 201-
205; 209-211; 216-218) BinHOCUTDH BiHIWKALIIIHY BiIMOBY, BIIMOBY 4epe3 MPUMYC, BiIMOBY
LUIXOM JO3BOJY 1 BiAMOBY IIJISIXOM OTpUMaHHS pedi Hanepen. OcobnuBicTs nepiioi Ghop-
MU TIOJISITA€ B TOMY, 110 «BiIMOBJIEHE MailHO» CTa€ BIACHICTIO BIIMOBOIIpUIMaya 3 MOMEHTY
MPUIHATTS CHAAUIMHA OCHOBHHMM CIIaJKOEMIIEM YU cragkoeMIsiMU. I1ig yac BigMOBH uepe3
MIPHUCY TOJIOBHUI CHaIKOEMEIb JIUILE 3000B’A3y€THCS 3a0BITOM MepeJaTy BiAMOBONIPpHiiMa-
4y neBHEe MaiiHo. BigMoBa NUIAXOM JO3BOJIY € PI3HOBHUIOM BiIMOBHU LIUIAXOM IPHUCYLY, aje 3
JIelo Oibin oOMexeHo cheporo 3actocyBaHHs. OCOOMUBICTL BIAMOBH Yepe3 OTPUMAHHS
Harepes IoJIArae B ToMy, 110 BiAMOBONIPHIIMay OTHOYACHO € OJHUM i3 TOJIOBHUX CIIaJKOEMIIIB
1 OTpUMYE BiIMOBIIEHY HOMY 1HIMBiAyaJlbHO BU3SHAYEHY Pid LIe OO TOTO, sIK IPOBOAUTHCS 3a-
TaJIbHUH MO MIXK CTIaJIKOEMIISIMHU CIIaJIKOBOTO MaifHa.

Heo0xigHo KOpOTKO PO3IISIHYTH BUKJIaieHy 1 'aeM icTopito 0OMeKeHb PO3MipiB JIeTaTiB ax
no @anbuigieoi usepti (11. 224-227). CTyaeHTOBI CITiJ TAKOX OMUCATH IPUPORY pideikomi-
ca, ioro BuM 1 BigMmiHHIcTh Bif nerara (I1. 249-251; 260-263; 268-275).

Cucrema 4eproBoCTi CragKyBaHHS 0Oe3 3aMoBiTy 3a3Haja 3HAYHMX 3MiH 3 yacy 3aKoHIB
XII Tabnmuus 1o nepiony Aii nperopeskoro equkry (II1. 26-33a). OcobauBicTh MPETOPCHKOT
CHUCTEMH YEepProBOCTi 3alpOLIEHHs A0 CHAaAKyBaHHs MoJjsrajia B TOMY, II0 BpaxoByBajia He
TIJIbKY arHaTUYHY CHOPIAHEHICTH (TOOTO 3aKOHHI CMAJKOEMIII 1O OATHKIBCHKIN JiHIT criopin-
HEHOCTI), @ 1 KOTHAaTUYHY CHOPIAHEHICTh (KPOBHY CIOPIAHEHICTH SIK MO OaThKiBCBHKiH, Tak
1 IO MaTepUHCHKIN JiHIT), IpU BOMY B MEPIIYy Yepry A0 CHaAKyBaHHS 3alpOLIyBaJIMCS HE
TITBKH TIBIAJHI, @ i eMaHIIUIIOBAHI JITH MTOMEPIIOT0. Y SKOCTI CHAJKOEMIIIB TPETHOI uep-
TH 3aKJIMKaJIHCA, OKpPIM IHIIMX, YC1 )KIHKH-arHaTKy 1 BCl poauyi mo MaTepuHCbKiil minii. Le
CBIUUTH NPO MOCTYNOBE 3BUIBHEHHS CIAJKOBOTO IpaBa Bil JOMIHYBaHHS MaTpiapXalbHOI
CUCTEMH CIOPiIHEHOCTI.
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6. 3000B’s13aHHA 3 JOTOBOPIB i NeTiKTIB

Cucrema 30008B’s13a0b y 111-i#1 kHu31 [HCTHTYLIH ["as BuKiIameHa J0BOM 3p0O3yMijo 1 J0-
cTaTHBO NeTanbHo. Ha xanb, [aii He Tofaec BU3HAYEHHS Ta CyTi 30008’ 13aHHs. Moro MoxkHa
3Haiiti B [HCcTUTYHisX KOctuniana (I11. 13 pr.), sikuii Bu3Ha4ae 3000B’SI3aHHA K «KaliJIaHU
IpaBa, 3 OISy Ha SIKi MU, BIATIOBITHO 70 MpaBa HAIIOI Aep>KaBH, 3a HEOOXiTHOCTI PUMY-
IIyeMOCsI 0O BUKOHAHHS AKOi-HeOynb cripaBu». Pumcrbkuit topuct Ilasno (D. 44.7.3), Bu3Ha-
Yal04u CyTh 3000B’sI3aHHS, BKA3ye€, 1110 BOHO IOJATAa€ HE B TOMY, II00 3pOOHUTH SIKHH-HEOYAb
IpeAMeT HAaIllUM YH SKUH-HeOyIb CEpBITYT HAIIUM, aJie 00 MOB’A3aTH 1HIIOTO Iepe]] HaMH,
abu BiH AaB m0-HEOYb, UM 3pOOUB, UM HaJaBy». I3 IuX BU3HAYEHb BUIUIMBAE Take: 1) xoda
IpUBaTHI 3000B’A3aHHS BUHHKAIOTh MiX MPUBaTHUMU 0cO0aMH, iX BUKOHAHHS TrapaHTyeTh-
sl IPaBOM 1 3a0e3Meuy€eThCs AePKABOIO; 2) CyTh 3000B’I3aHHA MMOJIATAE Y BUMO31 JI0 TIEBHOT
ocobu mo-HeOyab aTu, 3pOOUTH M HaJaTH. Y 3B’A3Ky 3 IIMM cTae 3po3yMituM gaHe 'aem
BHU3HA4YEHHS 0COOMCTOTO TO30BY, CIIEI[iaJIbHO CTBOPEHOTO MPOTH TOTO, XTO 3000B’sA3aHUH 32
noroBopoM uu 3 nemkrty (IV. 2). BignosigHo, ["aid, gk i [1aBmo, Big3Hayae, 10 MeTa TaKOro
MO30BY — 3MYCHUTH BiJIlIOBiJjaya 1m0-HeOyIb AaTH, 3pOOUTH YK HAJATH.

VYci 30008’ s3aHHA ["aii moOALISIB BIAMOBIAHO 10 iX TOJOBHUX JDKEPEN HA 30008 A3aHHA 3
002080py 1 30008 ’a3anua 3 denikmy. 3000B’s13aHHsI 3 JIOTOBOPY (ex contractu) BiH TOALISNE
Ha peajibHi, Bep0abHi, JiTepasbHi i koHcencyanbHi (III. 88-89). Xapakrepusyrouu pizHi
BUM PUMCBKHX JIOTOBOPIB, CNiJl YPaXxOBYBaTH Te, IO iX MOMAiN 0OyMOBIEHHH BiIMIiHHICTIO
TOJIOBHUX IIiJIel, HAHOUTBII XapaKTEPHUX PUC TOTO YH 1HIIOTO JOTOBOPY. Tak, HAPUKIAMd, Y
peanvromy, TOOTO PE4OBOMY, TOTOBOPI TOJIOBHA I[iIb — IIEpe/iada pedi y BIacCHICTh, KOPUCTY-
BaHHS YU Ha 30epiraHHs. Y peajbHOMY JOTOBODI, SIK B3araji y OyIb-sKOMY JIOTOBODi, IpH-
CYTHI} 1 KOHCEHCYC, TOOTO 3rofia CTOPiH, aje IIe He € BU3HAYAIFHOIO XapaKTEPUCTHKOIO IIbOTO
BUJIY JIOTOBOpiB. BomHOYAC KoHceHcyanvHi TOTOBOPH TEXK MICTITh y cO01 Iiepeaady pedi, of-
HaK BOHa mepeOyBae Ha JAPYroMmy IUIaHi, TOAI K KOHCEHCYC, 3T0a CTOPiH PO YMOBHU TaKol
nepeaavi € BU3HAYaNbHOW. Tak camo y 6epbanbHomy, TOOTO CIOBECHOMY, IOTOBOPI MOXKYTh
MarTu Miclle 1 KOHCEHCYC, 1 iepeiaya pedi, MpoTe BU3HAYaIbHUM € caMe CKa3aHe CJIOBO, KIIST-
BEHHA O0ilgHKA.

Posrsmaroun okpemi BUAM JOTOBOPIB, HEOOXiTHO 0OOB’SI3KOBO HABECTH MPHKIIATIH KOXK-
HOTOo BuAy. SIk mpuxiaja peansHoro gorosopy laif onmucye nosuxy (I11. 90). V iioro Bu3HaueH-
Hi 7n03uKu CI1JI 3BepHYTH yBary Ha Te, II0 Ha BiIMiHY BiJ] TO3UYKH («CCYIBD» — POC.) IpeaMme-
TOM LIbOTO JIOTOBOPY MOXYTh OYTH JIMIIE pedi, BU3HAYEHI Baroro, paxyHKOM 1 MipoIo, a OTXe,
IHNBIAyaJbHO BU3HAYCHI Pedl MPeIMETOM MO3UKU OyTH HE MOXYTb. OCOONIMBO ETaIbHO B
Incrurynisax I'ast xapakrepusyioTbes BepbanbHi qorosopu (111. 92-127). Cnig 3BepHYyTH yBary
Ha ypouucTy opmy crumyssinii. Crierudikoro cmunynayii € HEOOX1THICT TOYHOTO BUKOHAH-
HS1 yCHOI KJIATBEHHOI OOIIsIHKY. TyT HeMOXJINBa 3aMiHAa BUKOHAHHS Hi B 0001, Hi B IpeIMeTi
3000B’g3aHHs1. [Ipyra 0coOnuBICTh CTHIYISILIT — i OJHOCTOPOHHII XapakTep: KpeauTop OTpHU-
MY€ KJISITBEHHY OOIISIHKY OOp>KHMKA, HIYMM 31 CBOTO OOKY HE 3000B’S13yI0UUCH.

Y kopoTkoMy omuci y ['as MHCBMOBHX JOTOBOPIB CIiJl 3BEPHYTH yBary Ha BUIM IHUX JI0-
roBopiB i ixHi crieruivuni ocodnuBocti (111. 128-134). I'ogoBHA 0COONMBICTH MUCEMOBHX JI0-
TOBOPIB MOJIATA€ B TOMY, 1[0 BOHU HE CTBOPIOIOTH HOBUX 3000B’s13aHb, @ MHCEMOBO (DIKCYIOTbH
YH OHOBJIIOIOTH CTapi 3000B’s13aHHS 13 APYToTo BUY JoroBopy. Hampukiiaz, 3amuc 6opry Bifg
pedi 10 ocobu MUCHMOBO (hikcye GOPT i3 KyHiBIIi-IpoAaXy, HAlMY UM TOBApHCTBA, 1[0 PaHilIe
iCHyBaB, a 3aIkC Bil 0cO0U 10 0COOH MUCHMOBO (PiKCy€ epeHEeCEHHs 30008’ I3aHHS CINIaTUTH
3 OJiHi€1 0COOM Ha iHIITY, TOOTO OHOBIIOE 3000B’ I3aHHSI.

ITicnst 3aranpHOT XapaKTEPUCTUKU KOHCEHCyanbHUX goroBopiB (I11. 135-136) Iait y sxocTi
MPUKJIAaTy HABOJHUTH KYIiBIIIO-TIPO/AXK, TOJTOBHOIO, CYTICHOIO PHCOIO SKOi BBA)KAE CaMe YroLy
mopo 1inu (III. 139-141). Heo6xigHO 3BepHYTH yBary Ha cyioBa l'ast mpo OIU3BKICTh JOTOBO-
piB kymiBmi-ponaxy i Haiimy (III. 142-147). Ilig yac BU3HAYEHHS KOHCCHCYaJIbHOTO JIOTO-
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BOPY TOBapHCTBA pO3MISAAOThHCS criocobu woro npunuHeHHs (I11. 148-154a), ocobnuBo BU-
OKPEMJIIOETHCS Taka CTapojaBHs (opMa TOBapUCTBa, K societas ercto non cito (€rumnerchki
¢parm. 1I1. 154). SIkiro 3a MPOCTOro TOBAPUCTBA 3 METOK 00’ €THAHHS KOIITIB (3ac00iB) s
JOCSITHEHHS OJIHIET KOHKPETHOI LM (Societas unius rei) 10CTaTHbO Oyno HepOpMaIbHOI 3r0-
II¥, TO I7Is1 CTBOPEHHSI societas ercto non cito, TOOTO TOBApUCTBA 3 METOIO 00’ €JTHAHHS BCHOTO
MaliHa BCIX MOT0 YJIEHIB, HEOOX1HO OYJIO TAKOXK AOTPUMATHCS NIEBHOT POPMH YKIIAJaHHS J10-
TrOBOPY B IPUCYTHOCTI IIpeTopa.

CTyneHT MOBUHEH TaKOX JIaTH XapaKTepUCTUKY A0roBopy aopydeHHs 3a 'aem (III. 155-
161), Big3HAYMBILM, 30KpeMa Te, 110, Xo4a Lei JAOroBip MaB AapMoBUi (Oe3oruiaTHUN) Xa-
paxTep, MOBipeHUH y crpaBax HiC MOBHY BiAMOBIAAJIbHICTH 32 JOOPOCOBICHICTh BUKOHAHHS
B3SITOTO Ha ce0e JOpyUYEeHHS.

ITig yac anaizy 3000B’S3aHb 13 JENIKTY CIiJ MiJKPECIUTH, 10 PUMIISHHU 1LIe HE PO3pi3-
HSUJIM TTOBHOIO MIpOIO 3JI0YMH 1 IPUBATHI IPAaBONOPYIIEHHS, U0 Kapajucs, sIK IPaBUIIo, JIHUIIE
mrpadHuME caHkuisMu. Ha nepimii nnan ['aii BucyBae Takuii MOMIMPEHUN ENIKT, SIK Kpa-
IUKKH (furtum), po3mIAJalouy YOTUPU PI3HOBUAM 3JONIACTBA: OYeBHIHE (BiBEpTE), MPUXO-
BaHe, CBiIOM€ MepexoBYBaHHs YKpaAeHo1 pedi (conceptum) i HecBinome (oblatum) (I111. 182-
192). T"aii po3pi3Hs€ HE TIBKU KPAIKKy caMoi peui, a i KpaJiKKy 4y»KOro KOpUCTYBaHHS UM
BostofinHs piuuto (III. 195-199), Takum YMHOM HOMYCKAIOUX KpaliKKy KOPUCTYBaHHS HaBiTh
cBoei BiacHoi pedi (I11. 200). [TorpaGysanns (rapina) Bid npupiBHIoe 10 kpaaixku (I11. 209).
Crig po3misiHyTH 3000B’°s13aHHSI 13 3aBJaBaHHS IIKOAM BiAMOBIIHO 10 3aKOHY AKBiIiA Y BU-
knaai [asg (IIL. 210-219) i Takuii ciequdiuHuil OemiKT, SK iniuria (mpaBOMOPYIIEHHS), KyId
laii 3apaxoBye 4iIeHOYIIKOMKEHHS, HAaHECEHHs T000iB, 00pa3y 1 HaroBip (HAKJIEHUITBO),
HaHEeCeH1 sIK caMOMy IMiaBi cimeicTBa, Tak 1 ioro nomouaausaMm (III. 220-222). V koxHOMY
TakoMy pa3i MOKapaHHs BCTAHOBIIIOETHCS BIAMOBIAHO A0 MPETOPCHKOTO IMpaBa IPOIIOBUI
mrpad (III. 223-224).

7. [1o30BH i cynoBuii npouec

IV-y kaury [HctuTymii [ail KoM MPUCBSYY€E BUKIIATY ITO30BIB 1 MOPSIKY CYJTOYHHCTBA.
CTymeHTOBI CIIiJT ypaXxoByBaTH, 1[0 CHCTEMa PUMCBHKHUX MTO30BIB 3HAYHOIO MIPOIO € JA3epKallb-
HUM BiJJOOpaXCHHSM yChOTO PUMCBHKOTO IPUBATHOTO MPaBa, TOMY 0ararto 3 IM030BiB BiIIOBI-
JIAIOTh TOMY YH 1HIIIOMY KOHKPETHOMY IHCTHTYTY TpaBa 0ci0, pe4oBOro 4u 3000B’A3aJIbHOTO
npasa. He BumajikoBo ["aii qinmuTh yci mo3oBu Ha ocoOucTi Ta pedosi (IV. 1). [yxe BaximBo
IUTSL PO3YMIHHSA BCi€1 CHCTEMH ITO30BIB PETENBHO PO3IVISTHYTH BU3HAYCHHS ITHX JBOX OCHOBHHX
BHIIB 11030BiB: ocobucroro (IV. 2) i pewoBoro (IV. 3-5). AHani3yroun BU3HAYCHHS PEUOBOTO
T030BY, HEOOX1THO TTiAKPECIUTH, IO TPEAMETOM OY/Ib-IKOTO PEUOBOTO IT030BY MOXKE OYTH HE
TIJIBKY TUIECHA pid, a i Oymb-sKe paBo Ha Hel, K, HAPUKJIIA, IPaBo y3yhpyKTa Y CepBi-
TyTa.

Po3misaroun BU3SHAYCHHS, BUIM Ta ICTOPIIO ecicaxyitinux nozogie (IV. 11-12), HeoOXigHO
3YINUHHUTHUCS HAa CAKPAMEHTAIBHOMY JICTiCaKI[ITHOMY TI030Bi Ha pid, 1110 JIaB HAa3BY GiHOUKayii
BciM pedoBuM 1o30BaMm (IV. 12-17). He MeHIT BaXKJIMBHH TI030B IIIISIXOM BUMOTH MTPH3HAYCH-
HS Cy/U, IO JIaB 3TOJIOM Ha3BYy KOHOuyii BCIM 0cOOMCTUM To30BaM (€rumercrki pparm. IV.
17-18). 3acnyroBye TakoX yBaru icTopis MO30BY NMUITXOM HaknaaaHHs pyku (IV. 21-25) 1 nons
BCIiX JIETICaKIIMHUX MO30BIB KIiHIIA peciyOmiky — Ha ovarky imrepii (IV. 30-31).

Jlaiti cTyIeHT TIOBUHEH PO3i0paTH YaCTHHU MPETOPCHKOI TT030BHOT (DOPMYIIH: demMoHcmpa-
yiro, inmenyiro, ao roouxayiro i kondemayiro (IV. 39-44). Ilpetopchbka GopMyina — Iie 3armcka,
0 yKJIaanacs MpeTopoM Ha repiii (hasi GopMyIsipHOTo mpouecy — in jure. Y Hiik ipeTop
JIaBaB KOPOTKW OITHC TI030BY 1 peKOMEHIAIlIi I CY[UIl UM CYIJIiB, SIKi TIOBUHHI OyJId po3-
STy CTIpaBy Ha JpyTii ¢a3i nporecy — in judicio. BignosimHo, y dopmy:i nperopa MaB
MicIle KOPOTKUI BUKIA] (HakTiB (Oemoncmpayis), BAMOTH ITO30BHHKIB (iHmeHyist), peKOMEH-
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JIOBaHUH NPETOPOM NPUCYI y pa3i MiATBEPAKEHHS CIIPABEUIMBOCTI BUMOT IO30BHHUKA B CY/Ii
(xonOdemayist) 4u, B cipaBax Npo PO3Zisl MaiiHa, PEKOMEHIOBAaHUM NMPUCYH KOXKHIHM 31 CTOPiH
(a0 toouxayis). HeoOXigHO Takox pO3IISHYTH JaHe ['aeM BU3HAYCHHS excyenyii (I030BHUX
3anepedenp) Bigmosinada (IV. 115-122), sxi Takok MOIIA BXOIUTH Y MPETOPCHKY (HOPMYITY.
B excuenii BignoBiay 3a3Buuail BUCYBaB MPETOPY OJATKOBI OOCTaBMHU CIPaBH, SIKi CBil-
YUK TPO HE3aKOHHICTh YW HECHPaBEAJIUBICTh BUMOT MO30BHMKA. HalOlnb nommpeHumMu
Oynu ekcuenuii mpo Aii mij morpo3oro (TuckoM) abo mpo 31uid Hamip Mo30BHHKaA. ['ait po3-
pi3Hs€ MpU3YNMHHI 1 BiakiaganeHi excuenuii. [lepmi y pa3i BU3HaHHS iX ClpaBelIMBOCTI
MIPU3BOIMIIH JI0 TIOBHOTO MPUITMHEHHS CTIPaBH, JIPYTi 1aBajiv BiAMOBIIaueBi BiITEpPMiHyBaHHS
(BimkmagaHHs).

CryneHToBi HEOOXiJHO JaTH ONMUC NpeTopcbkux inmepouxmis (IV. 138-160), ToOTO an-
MIHICTPaTUBHUX PO3MOPAKEHb MPETOpa, a TAKOXK CYAOUYMHCTBO 3a HUMH. OCOOIMBO crif
3BEpHYTH yBary Ha IHTEpAMKTH LIOAO 3aXMCTy YW MOHOBJIEHHS BTPau€HOro BONMOAIHHS Uti
possidetis, Utrubi. TepMiH «IHTEPIUKT» JOCIIBHO O3Hauae 3a00pOHY CYIOBOTO Maricrpary
Ha Ty 4d iHIy Airo. L1i 3a00poHU 3a CBOEIO CyTTIO Oy aIMiHICTPAaTUBHUMH PO3NOPSIKEH-
HSIMH BUKOHABYIH BJIaJl IS 3alI00iraHHs OYEBUIHIN HECIIPABEIIMBOCTI UM HACHIBCTBA. [ aii
PO3pi3HsIE€ TPH OCHOBHI BUAW IHTEPAUKTIB: 1) npoxibimopni (3a00poHHi), M0 3200pOHSUIN Ha-
CHJIBCTBO CTOCOBHO TOTO YH IHIIOIO BIACHUKA; pecmumymopHi (BiAHOBIIOBAJbHI), 110 BHU-
Marajy MOBepHEHHs pedi MoNeperIHbOMY BIACHUKY; 3) excxibimopHi (pel’ IBUTEIbHI), 110
MPUITMCYBAJIH MPe]’ IBUTH IPETOPY TY UM 1HIIY Pid.
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