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Teopis Ta icTopisa gep>xaBu i npaBa

nationality, establishing its statehood, law,

language and culture (IV—XI centuries)
Part 11

The article deals with a complex study of the place and role of Proto-Bulgarians (alongside of
other ethnoses) in the enthnogenesis of the Ukrainian statehood, law and culture. An attempt is made
to comprehend a specific mission of the Proto-Bulgarians in the establishment of the Slavs civilization.

Keywords: Proto-Bulgarians, Proto-Slavs, Proto-Ukrainians, Khazars, Avars, “Great Bulgaria”,
Kubrat, Batbayan, Kotrag, Asparukh, Kuver (Kuber), Alcek, Kuiev (Kubrat’s brother?), “Kyievychi”,
Oskold (Askold), Dir, Boris I of Bulgaria, Symeon | the Great, Peter I, Khelgu, Oleg, Olga (Allog,
Helga), Sviatoslav, Volodymyr, Yaroslav the Wise, Borys, Hlib, Danubian Bulgaria, Volga Bulgaria,
“Inner Bulgarians™, Black Bulgars, Podonnia, Pryazovia.

36auxncenna Bizanmii ma
Bonzapcwvrozo yapcmea nid uwac
cninvroi 6opomwvou 3a Cepedne
Ilooninpoe’s ma Jlieobepescny
Yrpainy

IIe GimbII TICHUMH Ta IPY>KHIMH CTarOTh
B3aeMMHU BizaHTiiiceKoi aepkaBu Ta bonra-
pii 3 kinng VII cT., KoM BHCHaXXEHA IMIIepis
3a MHpPHHM JoroBopoM 681 p. 3 xaHOM may-
HalicbkuX Oosrap AcmapyxXxoM BHU3Hama ic-
HyBaHHs [lepmoro bonrapcekoro napcrsa —
CaMOCTIHHOI ep>kaBu Ha TepuTopii Mixk dy-
HaeM Ta Craporo-IInanunoro. Came 3 1poro
9gacy po3MOYNHAETHCS aKTHBHA ToITiTHKA Jly-
Halicbkol boinrapii, 3a0xodyBaHa Ta MiaTpH-
MyBaHa KOHCTaHTHHOIIONEM IIIOI0 BHCENEH-
Hs 3 [lomyHaB’ss Ha MBHIYHHAN cXin — Yrou,
Hoopemns, JliBobepexoks JHinpa cioB’sH
«Coro3y ceMH poOJiB», CiBepsiH, CMOJHSH,
JIPETOBITIB, PUHXIHIB, 8 TAKO)X aBTOXTOHHHUX
memikaniiB ®pakii (ompucis, Oecis, acTicis,
Me3iB, reTiB, Tpu OaniB) 3apaqu yTpUMaHHS
M7l CBOIM KOHTPOJEM CTPATEeTiYHO BaXKJIH-
Boro Cepennboro IToauinpos’st (HaceneHoro
Ha TOM Yac «BHYTPIMIHIMH Goirapammu») 3
[EHTPOM MIXHApPOJAHOI TOPTiBii — KueBom,
3aCHOBaHHM, SIK Taja€ HU3Ka JOCIITHUKIB*,
Oparom xana Kyopara — Kuem 6mmzbko 620 p.
cepenunu VII ct. [77].

Oco0nmuBO 3arocTproeTscs OopoThda 3a
Cepenne Ilommimpor’s wmix [lyHaiiceKoio
Bosnrapiero ta Bizanrieto 3 ogHoro 60Ky, Be-

*V naHOMy BUIMAJAKY JOCIITHUKH CITUPAIOTHCS Ha
HU3KY 3Ta/IyBaHUX CTApOOOITrapChKUX IKEPeE, Kl
BUKJIMKAIOTh HENOBIpY MpodeciiHUX iCTOPUKIB-
MEJIi€BICTIB.

JIMKOMOPABCHKOIO AEPKaBoio Ta @PaHKCHKOIO
— 3 apyroro 0oky Ta Xa3api€io 3 TPeThOro y
cepenuHi [X cT., KOMW TONITUYHHIA IICHTP
Cxinnoi ([Joneupkoi) Poyci nepeHocutbes 10
Yepnirosa (y 38 513Ky 3i cnopymxerusm Cap-
kerna Ha JIoHy), a BifiCbKOBO-aAIMiHiCTpaTUBHI
Ta mojitnuHi neHtpu IIpaBobepexnoi (3a-
ximHoi) Poyci 3ocepemkyrorbest B Kuesi
ta Ilpecnasi-Pocokomy (uuui Ilepesicnas-
XMETbHUAIBKUI).

[IparHeHHs BIDIMBOBHX IIEHTPIB CBITO-
Bux pemniriii Koncrantunonosis, Pumy, bar-
nany, [Tuns 11eonoriYHoO TiAKOPUTH MOJIOTY
nepxkaBy — «Pocbky 3eMurfo», IO BHTiIHO
nocrana y 842 p. B IlogHinpos’i Ha mepe-
XpecTi MIXKHAPOJAHUX TOPTOBEIBHUX IIIISIXIB,
[IJIKOM YCBIIOMITIOBAJOCS W ACKONBIOM Ta
Hupom. ToMy ocTaHHI Hamarajucs CHpHii-
HATH HOBY JI€PKaBHHUIBKY imeosorito (icmam,
XPHUCTHSHCTBO, 1ylai3M) Ha CIpPaBEIJIHBUX
Ta piBHOMpaBHUX ymoBax. Came 3 ingeorno-
TiYHEM BUOOpPOM CIiI TOB’SI3yBaTH ITOXiJ
KHiBCBKUX JApYXHH Ha KOHCTaHTHHOMONB
y 860 p., amxe aHaNOTiYHI MPoOIEeMH B HeH
yac po3B’si3yBaiH i Ooirapcbkwuii nap bopuc,
1 BenmmKoMopaBchkuid KHs13b Poctucnas. Cro-
SITU OCTOPOHB 3araJIbHOCBITOBUX PEJIITifHUX,
17ICOJIOTIYHMX Ta TPOCBITHUILKUX TEHICHITIN
OyJo Ha TO# Yac He TUTBKH HEPO3YMHOIO, a i
MIEBHOIO MipOI0 HEOE3MEUHOIO O3UIII€lO.

[lepmum gocar mocTaBieHOI MeTH —
OCTaTOYHOTO NPUHHATTS XPHUCTHSIHCTBA SK
nepxaBHoi penirii (865 p.) — Gonrapcekwuii
MIPaBHUTENb, SKAHA CBOEYACHO 3pO3YyMiB 00’ €1-
HyBaJIbHE 3HaY€HHsI HOBOI 1/1€0JIOTi1 IS CTa-
HOBJICHHS 00JITapChKOi HAPOAHOCTI HA OCHOBI
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3IUTTA B €IMHE HEPO3pPUBHE IIiJIe KYIbTYpH,
MOBH, CIOCcO0Y JKUTTS CIIOB’sTH, IpoTOOOITap
Ta aBTOXTOHHOTO HacelleHHs. B momansmomy
XPUCTUSHCBKA OONrapchka LEpKBa 3a IMij-
TpuMKH Bizanrii Ta Pumy nparse po3BuHyTH
Ta 3aKpIMUTH IeH YCIiX aKTUBHOK MicCio-
HEPCHKOIO JIISUTEHICTIO Ha MIBHIYHOMY CXO[Ii
— B YKpaiHi, Ie MpOXUBao OararoyncebHe
(criopimHene 3 GONTapCbKUM — <BHYTPIII-
Hi Gonrapu», «pocu») aHTCchbke (iHakie —
ayaHo-0oJrapchbke, YKpaiHChKe, MOJISHCHKE,
CTENoBe) HaceJeHHs, 3 skuM JlyHalcbka
Bonrapia nigTpuMyBaina TiCHI TOPrOBEJIbHO-
EKOHOMIYHi Ta TyXOBHI 3B’ SI3KH.

JleTaibHO TIPO 1/1€0JIOTIYHI HACIIIKH T10-
X0y KHUIBCBbKOi ApyxuHU A0 KoHCTaHTHHO-
1oy HOBigoMIIsE B «OKPY)KHOMY HOCTaHHI»
cxigHuMm apxienwckornam (867 p.) marpiapx
®DoTiil: «HEe TUTbKU OONTapH 3BEPHYIUCS A0
XPUCTHUSHCTBA, — MUINE BiH, — ajie i TOW Ha-
pox, Tpo sSKoro 6araro i 4acto ije Moma...,
TOOTO Tak 3BaHi pocu. [loHeBoNuMBIIHM CyCiaHI
HApOJI 1 Yyepe3 Te HaJAMIPHO 3aropAWBIIKCE,
BOHM 3aHECIH pyKy Ha PoMelchKy immepito.
Ane (3 mojermeHHsM 3a3Hadae Dot —
M. K.) Tenep i BOHM 3MiHMIH SIUTIHCHKY (T10-
TaHChbKy, s3uYHUIBKY — M. K.) i 6e300kHy
Bipy, SIKOi BOHU JAOTPUMYBAICS PaHIIIe, Ha
YUCTEe XPUCTUSHCHKE BYCHHS 1 @siliuiiu 8
KOO MIOOAHuX Hawux i Opy3ie, Xo4da HEIO-
JABHO Ie rpalyBajy HAC, BUSBILIIOUU He-
CTPUMHY 3yXBaJIiCTh, 1 B HUX 3aropiiacs Taka
’Ka100a BipH 1 PEBHICTb, 1110 BOHU MPUKAHSIIH
MacTUPs 1 3 BEJIMKOIO CTAPAHHICTIO BUKOHY-
I0Th XPUCTHUSHCBKI 00psian» [78]. Leit daxr
BBeneHHs B 60-x pokax IX cT. XpucTUsHCTBA
B «Pochkii 3emii» miarBepmkye Koncran-
TuH barpsHopomuuii y Giorpadii cBoro mima
iMniepatopa Bacwunisi I-ro MakenoHsHHHA!
«I Hapox pociB, BOWOBHHYHUI 1 0e300KHHUIA,
IIIIXOM INEAPHX JapyHKIB 30110Ta i cpibma
Ta IMOBKOBOTO OJATY iMIiepaTop Bacwiii 3a-
JIy4YHMB JI0 TIEPETOBOPIB i, YKJIABIIM 3 HUMH
MHUpPHY yTOJY, IEpEKOHAB CTAaTH yYaCHHUKAMHU
00’KECTBEHHOTO XPEIEHHS 1 BIAITYBaB TaK,
10 BOHM NPUAHSIHM apxienuckonay [79]. TTo-
niOHY Bepciro 3ampoBaPKCHHS XPUCTUSHCTBA
y IliBnenniii Poyci B IX cT. BimoOpasuB Bij-
HOCHO Mmi3Hii HUKOHIBCBKUH JITOMHUC, aBTOP
SIKOTO, PO3TIOBIJAI0YH TTPO JiSTHHS KHIBCHKOTO

KHA351 AcKoipJa, 3a3Ha4yuB, 10 came Bacu-
7iii MakeTOHSHUH CXWINB POCIB IO XPUCTH-
stactBa [80].

IToBigoMiIeHHS Bi3aHTIMCHKUX Ta JaBHBLO-
PYCBKHX JDKEpell MPO HaJ3BHYANHO BaXKJIMBI
(emoxasnpHi) momii B icropii 06’eananoi «Po-
cpkoi 3emuti» IX ct. Oynu mpeaMeToM J0Cii-
JoKeHHs1 6arathox ydenux [81]. Bimbi-menin
OJHOCTaHO JATYyIOYHM Hamaj pOcCiB Ha CTO-
muto Bizanrii y 860 p. Ta ix HacTymHe Xpe-
menHs y 60-70-x pokax IX cT., BOoHM IpuH-
[UIIOBO PO3XOIIUINCA Y IyMIi IIOAO TOTO,
sika Pychb xpectunacst (Kuicpka uun [Ipudop-
HOMOpCBKa) 1 XxT0 mocia 10 Kuepa emucko-
na — imneparop Muxain III i ®oriit uu ixHi
HacTynmHUKH — Bacwuiniii [-if MakeqOHSHUH Ta
Iruarii.

TpuBaymii 4yac B icTtopiorpadii apyroi
mpobiaeMH JOMiHyBajla IyMKa aBTOPUTETHO-
r0 POCIHCHKOTO IEPKOBHOTO icTopuka €. €.
Tonmy6incekoro. Criuparodnch Ha CyMHIBHE
CBiueHHs aBropa HMKOHIBCHKOIO JITOMH-
cy, mo npunucysas noxix 860 p. pycam, siki
«OKWB’sIXy B €BKCHHOIIOHTI», BiH OJTHO3HAY-
HO BHpIIIyBaB MUTaHHS HA KOPUCTb edhemep-
Hoi ITpuuopromopcekoi Pyci [82]. Onnak
HAOro OTOHEHT, aBTOPHUTETHUH BI3aHTHHICT
M. B. JleBueHko, BUIyCKHUK HiXHHCBKOTO
1CTOPHUKO-(D1TOIOTIYHOTO 1HCTUTYTY iM. KHS-
3s1 be30opo/bka, 3aIydnBIIH OUTBIT IITHPOKE
KOJIO 1HO3EMHHX JKEepen, 30KpeMa CXiTHUX
(apabcbkux), MEPEKOHIHUBO JIOBIB, IO KO-
HOTO POCBKOTO JEP’KaBHOTO YTBOPCHHS HA
Toif yac y IlpuyopHomop’i He icHyBalo, a
oroToxHIoBaHa 3 HUM Tamarapxa (Tmyra-
pakanb) Oyia xa3apcbkuM BosomiHHsAM [83].
Hymky M.B. JleBueHka HUHI TOAUISIOTH O1J1b-
IICTh BiIOMHUX HaM TOCTinHUKIB [84].

VY nwTaHHI PO TE, 3 KUM TIOB’s3aHE T10-
LIIMPEHHS] XPUCTHUSIHCTBA HA MiBASHHOPOCH-
knx 3emisix y 60-70-x pokax IX crt., 3 @otiem
gy 3 IrHatieM, JyMKH JOCHIJTHHKIB PO3XO-
JIATHCS: OJHI JIOBIPSIFOTH CBITYEHHSM JKUTTE-
nucy immeparopa Bacuiis | Makenonsnuna,
iHm — DOoTiEBUM ITOBIIOMIIEHHSAM, MOSICHIO-
toun cBimuenHa KoncrantuHa barpsHopon-
Horo mpo xpenieHHs [liBaenHoi Pyci B pokn
npapninHs Bacwiis | nparHeHHsAM «mpoma-
KeIOHCBKO1 icTopiorpadii ¢anbcudikyBaru
¢axtu 3 icTopii maproBanas Muxaina III Ha



Teopis Ta icTopisa gep>xaBu i npaBa

KOPHUCTH Horo BOuBI — Bacuis» [85]. Sk Ha
HAaIll OIS, MAlOTh PAIlif0 B IEBHOMY CEHCI
i mepui, ¥ gpyTi.

Po3B’s13y104H 1€ 1OBOJII 3aIUTy TaHe U TaH-
H$1, HE CJIiJ] 3a0yBaTH PO Te, IO B IIeH Ke Jac
(cMHXPOHHO 3 Bi3aHTIHCHKOIO LEPKBOIO) 1O-
BOJI1 YCIIIIHO PO3ropTaja CBOI aKTUBHY Mi-
CiliHY NiSTIBHICTB SIK Y 3aXiJJHOCJIOB’ THChKHX,
TaK 1 CXIJIHOCJIOB’ STHCBKHX 3eMIIIX PHUMO-Ka-
TOJIMIIBKA IIEPKBA, BUKOPUCTOBYIOUH IHILIO-
MAaTH4Hi Ta TOPrOBEIHHO-EKOHOMIUHI 3B’ I3K1
MicCT XpHCTHsIHI30BaHO1 €Bporu (IHreabrei-
Mma, PerencOypra, Benerpana, IIparu Ta iu.)
3 Kuesom ta YepniroBom. Binomo, mo Ilama
Pumcekuiit Mukonaii I-it (858-867 pp.), sixo-
My Ha KOPOTKHIl 4ac CBOTO BOJIOJAPIOBAHHS
BIaJIOCSI BCTAHOBUTH BCEIICHCHKY TEOKPATHY-
HY MOHapXito, B 865 p. 0cOOUCTO MiKaBHBCS
CTaHOM TOIIMPEHHS XPUCTHSHCTBA Cepel
pPOCiB B OIHOMY 3i CBOiX IOCITIaHb JI0 Bi3aH-
TifichKOTO iMIepaTopa Muxaiina II1 [86], o
CBIJJYUTH PO 0013HAHICTh HOTO Y AiJIBHOCTI
Ha Pyci sk rpenpkux, Tak i iHmux (6onrap-
CBKHX, BEJITNKOMOPABCHKHX) MICIOHEPIB.

Sk 1ocTeMeHHO BCTAHOBJIEHO AOCHIIHU-
KaMH, TPEIbKUI apXiEMUCKOIl MIr MOTparu-
™1 1o Kuesa naiiBiporignime y 874-875 pp.
[87]. C. O. Tokapes Ta A. M. Caxapos Hebe3-
MiZICTAaBHO TaJar0Th, IO UM apXi€peeM Mir
OyTH 3rajyBaHUi [0aKUMIBCHKUM JIITOITHCOM
6onrapun Muxain [88], 1o minkom iMOBipHO,
amke oxpemerHro [liBgennoi Pyci B 70-x po-
kax X cT. mepeayBaB TPHBAIHK MO THIHAN
THCK Ha KHUiB K «BHYTPIilIHBOD» (XPUCTHSIHI-
3oBaHoO1) Benukoi bonrapii, Tak i YopHoi (ky-
6ancekoi) bonrapii. IIpo Biiiny Pyci 3 6on-
rapaMu MOBIIOMIIAIOTH MEPChKUN AHOHIM 1
aBrop HukoniBcekoro mitomucy. OcTaHHIN
30epir mijx 872 p. 3BICTKY Ipo 3arubeins CHHa
KHIBCBKOTO KHs3 Ackojbaa («yOieH GHCTh
Big 6onrap cud Ockonmos») [89].

TaknM YHHOM, HE BUKJIHKAE KOTHHUX CYM-
HIBIB TOH (haxT, 1110 10 XpucTHsHi3amii Pyci B
60-x pokax IX cT. mopsiz 3 Bi3aHTIHCHKOIO J0-
KJlaJia TeBHUX 3YCWJIb 1 MOJIofia Oonrapchka
LepKBa B 0c00i i MiciOHepiB, 110 yKe Ha TOH
Yyac JIOCTaTHhO BiJIbHO BOJIOALIN CTapoOOII-
rapchKor0 (IIEPKOBHOCIOB SIHCHKOIO) TTHCEM-
HOIO MOBOIO, IIEBHUM JOCBI1JOM MiCIHiHOI mi-
SITBHOCTI.

Excnancia na Cxid
Benuxomopaécvkoi depcasu,
il npuvuHU ma 3HAweHHA

VY CBOIO Yepry, micis Aep:KaBHOTO Iepe-
Bopoty 870 p. i nepexony Biaau y Benerpani
Bixg PocTtrciaBa 1o CBATONONKA — CTaBICHH-
ka ITamu Pumcrpkoro 1 JIronosika HiMenskoro,
Benuka Mopagisi po3no4YrHae aKTUBHY €KC-
MAHCIIO HA CX1IHOCIIOB’IHCHKI 3€MIIi, ITOIIH-
protoun cdepy CBOrO BIUIMBY JaJIeKO Ha IiB-
HIY Ta CXiJ, BKIIOYarouu 3eMJji BepxHboro
[oGysxoxst Ta [omricTpos’s [90].

30BHIIIHBOMIONITUYHA eKCTIaHcia Benuko-
MOPABCHKOI JIepKaBU Ha 3eMJIi OUIHX XOpBa-
TiB, BOJIUHSH, Oy’KaH, Yy MiJATOTOBII SIKOT Oe3-
MOCEPEAHIO y4acTh Opajia MOpaBChKa IIepKBa
[91], cympoBomkyBamacst XpUCTHSHI3AIi€O
MICIIEBOTO HACEJIEHHs, 10 3HAWIUIO Bixo-
OpakeHHS y MarepiajibHill KyJIbTypi, 30KpeMa
B 3MiHaxX y MOXOBAJIbHOMY OOps/Ii HA MiBHIY-
HOMY 3ax0Jli YKpaiH! — 3aMiHi S3UYHHIEKOTO
TPYHOCHANICHHS XPUCTHSIHCHKOIO IHTYMAIli-
€0 (TpymomoknaneHHsM Hebbkumka) [92].
Ha xopucTp Bepcii mpo MOpaBCHKiI BIUIMBH
Ha 3axiAHOYKpalHCbKHI MOXOBaJbHUNA 00-
PAA AOCHITHUKY 3aTy4aroTh TaKUH MEPEKOH-
JIUBUI apryMeHT, K HasBHICTb iHBEHTaps B
MOTHJIaX, [0 MA€ aHAJIOTIi B XPUCTHSIHCHKUX
MIOXOBaHHSIX JIMIIIE Ha TepuTopii Benukoi Mo-
pasii [93].

3 YcraBnoi rpamotu [Ipa3bkoi enuckorii
973 p. BimoMmo, 110 miAmOpsAAKOBaHi i y 1ep-
KOBHOMY BiTHOIIIEHHI 3eMJII «Ha CXiJI MalOTh
pybexem piku Byr i Ctup» [94]. Ieii pyoix
30iraeThes 31 CXiIHUMHU MEKaMH apeaiy po3-
MOBCIOIDKEHHS OOpSANy TPYIIOMOKIIAICHHS,
IO MOLIMPIOETHCA Y BOJIMHSH y APYTiH mo-
nouHi X cT. [95]. Bin o6MexyBaBcst Ha ¢XO-
Ii JstiBoOepexoksm [opuni. Mixk THM, aHami3
MOLIUPEHHS MPa3bKO-KOPYAKChKOI, a 3roioM
JyKa-BpyOIiBEILbKOI apXEOoJOT1UHUX KYyJIBTYp
3acBiMUy€e (aKT 3axiAHOCIOB’THCHKOT KOJIO-
mizanii Cepemaporo [IpuaHIinpoB’st 3a10Bro
o X cr., a came —3 VI cT. H.€.

IneonorivHi Ta KyJabTypHI BIUIMBU Bemu-
ko Mopagii Ha raTUIbKO-BOJIMHCHKI Ta MPH-
JHITTPOBCHKI 3eMJI1 TPOCTEXKYIOThCS HE JIMIIIE
B TIOXOBaJILHOMY OOpsiIli, a i y 6ararbox cde-
pax AyXOBHOTO XHTTS MiCLIEBOTO HACENECHHS.
Benmka 3aciyra B 1bOMy HaJIS)KUTh BIJOMUM
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CIIOB’SIHChKMM TpocBitutensM Kupuny (6.
827-869 pp.) i Medomiro (61. 815-885 pp.),
OararorpaHHa JiSUTBHICTh SKAX Yy Benmukii
Mopasgii y 863-885 pp. mana mupokuii pe3o-
HAHC y BCbOMY CJIOB’STHCBKOMY CBITi*. 3 Mo-
paBii MOIIMPIOBAIIUCS CJIOB’SIHCHKA IHCEM-
HICTh I KHW)KHA KYIBTypa, MEPEKIau rolo-
BHUX IIEPKOBHHX Ta NIPABOBUX TEKCTIB, MPaK-
THKa BIANPaBICHHS JITYpril Ha CJIOB’ SHCHKIH
MOBI TOILO.

Brmmms  kupuino-medomiiBebkoi  Tpaauiii
Ha KyJIBTYpYy Mepinoi YKpaiHChKOI CJIOB’SH-
CBKOI JiepxaBH — «Pocbkoi 3emMiTi» — MIUPOKO
3aCBIUCHUN JaBHHOPYCHKHM JITOIHCAH-
HSM, SIKE MPOMHSATE iJICE0 BCECIOB’ THCHKOI
€IHOCTI, BIIEpILIE BHUCIIOBIEHOI CONYHCHKH-
M OpaTaMu, 1 e mpocnaBuseTbes Bemmka
Mopagist sk mpabaTbKiBIIWHA CJIOB’STHCTBA,
o B CBilf wac Bifirpana ocoOIUBY MicCilO B
PO3TIOBCIOMKEHH] cepell CIOB’SIH XPHCTH-
SIHCTBA Ta CIIOB’SIHCHKOI muceMHOCTI. JIist
UTFOCTPYBaHHS 1€0JIOTIYHOTO Ta HayKOBO-
IPOCBITHUIIBKOTO BIUTMBY Mopasii Ha 3emiti
AHTIB-YKpaiHIliB MO>KHA HABECTH ¥ (hakT mpHu-
vHatTs [liBnennoto Pyccio nnst mo3HadeHHs
MOYaTKy KaJeHAapHOTO poKy aHs 1-ro bepes-
Hi, 4Oro He 3Hanu Hi BizanTig, Hi 3axin, 3a
BUHATKOM AKBijelicbkoro (BeHemiicbkoro)
narpiapxary”*, Skuii mepemaB Imel 3BHYaif
Mopagii Ta Kapanranii, 3BiIKM BiH MPOHUK
1o Cepennsoro Ioguinpos’s [96].

Heo6xi1H0 3BepHYTH yBary Ta TO! BasKiIu-
BHU (haKT, M0 OUTBIIICTh Bi3aHTIHCHKHX JIXKe-

* Kupuno i Medoniit — pinHi Oparu, BUXIALI 3 M.
Comnyns, Tenep @ecanoniku (I'perwis).

*  AKBINCHChKUI TaTpiapxaT — Ha3BaHUH Ha
YeCTh BEJIMKOIO i BiZIOMOTO B aHTHYHI Yacu Mic-
ta Ha IliBHoui Itamii B kpaini BeHeTiB. 3acHo-
BaHe puMIIsTHamu Omusbko 183-181 pp. mo H.e.
JUIS YTPUMAHHS B 3aJIKHOCTI BCHETIB 1 fK
OIUIOT TPOTH HATHCKY KEJBTCHKUX IIEMEH Ta
MakefoHsAH. TyT 3HaXOAMBCS CTpATETiuHO BaX-
JUBHHA By30J Jopir, mo Benu 10 IlaHHOHIT,
Hopuka, Ictpii ta danmamii. [IeB’site 3a cBOIM
3HaYEHHSIM MicTO PuMchkoi immepii, kimrou [tamii
Ha MiBHIYHOMY cxoni kpainu. 3 554 mo 1751
poxku Aksines Oyla LEHTPOM aKBIIEHCHKOIO
marpiapxaty, JereHJapHHM 3aCHOBHHUKOM SIKOTO
BBaXKA€ThCSI €BaHTeNicT Mapko. 3HaxXOIUThCS
nopsia 3 Bereriero, a ToMy HepiKo Ha3MBA€ThCA
BenewilicbkuM narpiapxaToM.

pen IX-X cT. moBiZOMIIAIOTH TIPO XPELIECHHS
VYkpainu-Pyci B 60-70-x poxax IX cT. i Maiixe
HE 3raiyIoTh PO JATY Mi3HIMOro «odimiiHo-
ro» 3ampoBaKeHHsS XpucTtusHcTa y 988 p.
3a mpaBniHHES Bomommmmpa CesarociaBuda.
BiTum3HsaHi K mamM’aTKH, HABIIAKW, Maike
HIYOTO «HE 3HAIOTH» MPO MPUUHATTS HOBOI
BipH ACKOIBAOM™ Ta HOTOo OTOUEHHSM, 3are
BCIJISIKO TIAHOCATh (DaKT HABEPHEHHS KHSH
1o HoBoi Bipu y 988 p. Bomogumupom Benu-
KUM. BuHSITKOM € Xi104a 1110

«lepxoBHUi cTtaryT KHA31 Bonomumu-
pa», B IKOMY HEBMIJIO, «HempodeciiiHo» Ta
SIBHO TEHJCHIIIHHO «00’€IHAHI» Pi3HOYACOBI
moxii IX-X cr. (y ToMy umciti gaciB ACKOJIb-
na ta Onbru), He3acoy)XeHo mpunucani Bo-
nogumupy. Tam, 30KpeMa, 3a3HAYaEThCS, 10
«KHS3b Bonogumup... OpHIHAB CBATE Xpe-
LIeHHA BiX rpeuskoro naps Koncrantuna**
Ta Bix PoTis marpiapxa HAPrOpoOACHKOTO 1
NPUHHSB BiJ HHOTO HEPIIOTO MHUTPOIOIHUTA
Muxaina*** Kuesy, i>xe xpecTusn ycto Poycb-
Ky 3emJto...» [97].

Ha nmymky B. O. PubakoBa Ta 6aratbox iH-
LIMX 1CTOPUKIB, 3 AKUMHU Ba)KKO HE IIOTOJUTH-
Cs1, SHUKHEHHS 3 JIITOIUCHUX [1aM’ SITOK OIIOBi-
Ii ipo xpenieHHs Pyci B 874-875 pp., y poku
mpaBiiHHs imMneparopa Bacwuiig Ta marpiap-
xa IrHaris, 1 mocwika apxiepes Muxaina Ha

* Ha XpHCTHSHCTBO ACKOJB/Ia MOXKE BKa3yBaTu
¢dakT cnopymkeHHs Ha Horo mormm y IX-X cr
skuMch «Onbmoro» LepkBu cB. Mukonas, mpo
mo nosigomiste loakuMmiBchkuii mitonmc. M. H.
Tuxomupos, I. I. Maruep, I1. I1. Tomouko Ta HU3Ka
IHIIUX aBTOPUTETHUX MOCHIJHUKIB CKJIQJHOTO
MUTaHHS BBAXKAIOTh IIJIKOM JIOITYCTUMOIO BEPCito
aBropa KwuiBcbkoro cuuomncucy (Imo 10 TOro K
MiATBEPUKY€EThCS  TBepchbkuM, Tumnorpadcbkum
ta JIpBiBchkuM miTomucamu — M.K.) mpo Te, 110
LEPKBY CB. Mukonu HalBiporifHile cropyauia
y cepenuHi X CT. KHATHHSA-XpUCTHsHKa Onbra
(Onbma — oveBHIHO, Mi3HiNIA HeobawyHa ONMMCKA
nepenucyBaya). — Jler. aus.. Tomouko II. II
HpeBusiss Pycb: Ouepkd cOUUATbHO-TIONUTHYC-
ckoit uctopuu. — Kues, 1987. — C. 62-63; Maruep
I". 1. Bkas. mparst. — C.84.

** VY pificHoCTi neil daxt crocyerscst 6adbku Bo-
noauMupa — KHAruHi Onbru.

*** doriit 1 Muxain — BijoMi icTOpUYHI 0coOU
IX cr., cygacHuku Ackonpjaa, a TOMy HE MOIIU
xpecTuTu Bomoaumupa Hanpukinii X CT.
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Pych He BUMagKOBO MOSICHIOETHCS KOPCTKOIO
TeHIeHIi€r0, sika npoBoamnacs B XI-XII cr.
«ypsimoM Pyci» — mMOB’si3yBaTH XpeIIeHHS
KpaiHU BUHSTKOBO 3 iMeHeM oHoro Bonoau-
Mupa Benmkoro — KHA34-CIIOB’STHUHA, pimTy-
4e BIJAKHIAI0YA MICIOHEPCHKY MiSUTBHICTD Y
IX Ta mepuiii mojgoBuHI X CT. TPeKiB, 1yaeiB,
MyCyJIbMaH, Bapsris, 6osrap Ta i [98].

TakuM YUHOM, HICKUIBKHA HE Mepediib-
uryroun  (akTy TPUHAHATTS XPUCTHUSHCTBA
ACKOJIBIOM Ta HOTo 0TOueHHAM y 70-X pokax
IX ct., HEOOXiTHO BCE X 00’ €KTMBHO 3a3Ha-
YUTH, MO 18 1onid, Oe3mepeyHo, mana He-
nepeciuHe 3HaYeHHs He JIMIIE IS iICTOPHKO-
KyJIBTYpPHOTO MocTyny Ykpainu-Pycu. Bona
3MiIHMAA i1 1 EKOHOMIYHO, 1 ITONITHYHO,
BBIBIIIM B KOJIO OCBIYEHHX HapomiB €Bpasii,
IpUBHECTA B ICP>KaBOTBOPYI MPOIIECH TICBHE
LUBLII3allii{He HAlIOBHEHHS 1 CUCTEMY, MiX-
HApPOJIHUI JJOCBiJ KpaiH, 10 JaBHO BiAIHILIN
B/l I3UYHMIITBA, & TAKOXK PO3BUHEHe (muca-
He) paHHBO(EOTaTbHE Ta IIEPKOBHE (IIUBLIB-
He, KpUMiHaJbHE, TOPTOBENbHE, 3eMEJbHE,
HITI00OHO-CiMeliHe, CIIaIKOBe) MPaBo.

Ho cknany IliBnennoi Pyci ogHe 3a on-
HUM IHKOPIIOPYIOTBCS Pi3HOCTHIUHI IUIEMiH-
Hi KHSDKIHHS TIOJISTH, JIPEBIISH, JPETOBHYIB
Ta MiBAEHHO-3aXiIHOI YacTUHM ciBepsH (3
MmictoM YepHIroBoM), yCIIIIHO OCBOOIOTHCS
3eMJIi TTOJIOYaH, yiaudiB, TUBEpIiB. [liBHIYHA,
Jlano3pka Pych, BiiItowana tepurtopii uyai,
Beci Ta Mepi. Mik oboma 00’€THaHHAMU
Jexxana o0nacTh KpWUBUYIB, MmO 30epiraia
HE3JICKHICTh. 3eMJli B’SITUYIB, PaJUMUYIB
Ta OUIBIIOI YAaCTUHU MiBIEHHO-CXIOHUX Ci-
BepsiH, mo y VIII cr. Oynu 3axoruieHi xasa-
pamu, nepeOyBaH IiJl 3BEPXHICTIO KaraHary
70 1od. X CT. 3MillHEeHHS BHYTPiIOMITHYHOT
enHOCTI MoJjionoi [TiBaeHHOpYChKOT IepKaBu
03HAaMEHYBAJIOCS 3HAYHUMH yCHiXaMH ¥ Ha
30BHiIIHIN apeni. [Toxonu npyxuH Ackonpaa
Ha MEYCHITIB, IMiMHUCAHHS PIBHOMPABHUX JI0-
TOBOPIB 3 'PeKaMH, HAIaroXKEHHs CTOCYHKIB
3 JlyHaiickkoro bonrapiero Ta Bennkomopas-
CBKOIO JIePKaBOIO HE3MIpHO MITHECIH aBTO-
purer Kuera [99].

IIpo e, mo xpuctusuizanis Pyci He Oyna
PAJIOBHM €ITi30/I0M 1 HOBa Bipa MOCTYIOBO
MycKae NIMOOKe KOpiHHA B «PoychbKill 3emMiti»
HacaMIepes CBiT4UTh (DaKT OpraHizarfiiHo-
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ro odopmieHHs il uepkBu Hampukinoi X —
mo4. X-ro CT. CIIOYATKyY (3a HAIIOK BEPCIE0)
B E€NUCKOINI0 AKBUIEHCHKOrO, a 3roI0M MU-
Tponoito KoHCTaHTMHOMNONBCHKOTO MaTpiap-
xary. B nepkoBHomy craryTi JIpBa XI (890-
912 pp.) mpaBocnaBHa kadeapa Pyci croith
Ha 61 micui [100]. SIk MoXHa ramaru, BXKe
3 apyroi monoBuHH [X cT. y Benmukux Mmic-
tax IliBmeHHoi Pyci cnopymkyroThes mepiini
JiepeB’siHI XPUCTHUSHCBKI XpaMH, KaIUIML,
OOXXHUII, BUHUKAIOTh MOHACTHUPI, IO CIPHU-
SIOTh TOIIMPEHHIO (heomaabHOi KYIBTYpH,
XPUCTUSIHCBKHUX LIHHOCTEH Ta LIEPKOBHOTO
[IpaBa, OCBITH, KHMXKOBOi KYJBTYPH, JITO-
mucaHHs Tomno. JloCHiKEeHHAMH iCTOPHKIB
Pocii ta Ykpainu, 30kpema b. O. Pubakora,
M. 1O. BpaiiueBcbroro [101], moBemeHo ic-
HyBaHHS B KueBi daciB mpaBiiHHS ACKOJbaa
KHSDKOT'O JIITOIIUCY, SIKWM IMOBIpHO BiBCS IIpU
OIHOMY 3 KHIBCHKHUX MPUIABOPHUX XpamiB. ¥
XVI cr. fioro AaHi SKUMOCh YAHOM BUKOPHC-
TaHi py cKiagaHHi HUKOHIBCHKOTO JIITOIMH-
Cy IUIsl BUCBITIICHHS HaimaBHINX (hakTiB
miBaeHHOpyCchKoi ictopii (IX ct.).

YTiM nofanbi moaii JaBHEOPYCHKOI Ta
JaBHBOYKpaiHChKoi icTopii kinms IX — cepe-
IuHA X CT. Y JaBHBOPYCHKUX JIITONHCAX, HA
Hall OIS, CYTTEBO C(aibllIOBaHI B Ii3-
HiIlli YacH Ha KOPHUCTHh «CTapIIoro Opara».
Ix pexoHCTpyKIiI0 Ta ocMuCIEeHHS GyaemMo
3A1MCHIOBATU JIMIIE HA OCHOBI BIIOMHX JO-
CTOBIPHHX JDKEpENl Ta BHHATKOBO 3BKEHHX
TINOTETHYHUX MOOYIOB, OCKIJIBKU BIIKPUTTS
HOBHUX MPaBAWBHX (IHO3EMHHX YM BiTYM3HS-
Hux) muceMuux mam’stok 1X-XI cr. (a Tum
oimprie  ompisiHoi  «bibmiorekn fpocnasa
Mynporo») HaBpsi 4u KOMU-HEOyIb y Maii-
OyTHBOMY CTaHE AIWCHICTIO.

Hacammepen 3Beptae Ha cebe yBary Te, 10
Oonrapceka Bepcisl 1CTOPUKO-KYJIBTYPHOTO
Ta JIePKaBHO-TIPABOBOTO PO3BUTKY CXif-
HUX cJIOB’sH jo0u Ackonbaa, Orera, Irops,
Onbru, Oonrapcekux wnapie bopuca, Cu-
meoHa, [lerpa, Camyina Ta iX HACTYIHHKIB
HE oTpuMasia 00’ €KTHBHOTO BUCBITICHHS Y
BITUM3HSHIN icTopuuHiil JniTepatypi. Han
YKpaiHCBKUMH, SIK 1 pOCIHCHKHMH, Oonrap-
CHKHUMHU, OUTOPYCHKMMH Ta IHITUMH 1HO3EM-
HUMH JOCIiJHUKaMH, BUCHTh «JaMOKJIOBHM
Medem» HerepeOopHa «cxeMma pyChKoi icTo-
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pii», BukiageHa y «IloBicTi BpeMEHHHX JIIT»
(sx mopeuHo i crpaBemyuBo 3a3HauuB O. I1.
Tomouko B OAHIM 31 CBOIX OCTaHHIX MOHO-
rpadiit «Ouepku HauanbHO# Pycu»), cTBope-
Ha Hecrtopowm, CinbBectpoM, Bononmumupom
MonomaxomM, HOro cMHOM McCTHCIaBOM Ta
OUTBII TI3HIMH «PEIAKTOPAMU», SIKYy Majio-
xT0 (0COBIMBO cepel POCICHKHUX iCTOPHKIB)
HABAXKYETHCS TOPYHIUTH (KIPECTYIHUTHY),
Xoua I mpoOiemMa JaBHO Haspina. Pesrome
aBTOPHUTCTHOTO iCTOpI/IKa' «Ile BH3HAYHUN
mTepaTypHI/m TBIp, aje IIJIKOM HEeIOCTOBIp-
Ha ictopis. JXKOTHUX MPUYHMH MPOAOBKYBATH
0a3yBaTH Ha HbOMY CBOI 3HAHHS PO MUHYIIE
(Vkpainu-Pycu — M.K.) He icuye»... [102].

Mix TuM, B YKpaiHi Ha CbOTOJIHI JJIsl HO-
BITHBOI HAayKOBOi PEKOHCTPYKIII paHHbOCE-
PEIHLOBIYHOI BITUM3HAHOI icTOPii CTBOPEHI
yci yMOBH — 3i0paHa ToCTaTHhO Baroma 0asa
HApATHBHUX, MaTepiaibHUX (apXEONOTiuHHX,
HYMI3MaTHYHKUX), JIHTBICTHYHHMX JDKEPE,
BiIMiHeHa NleH3ypa. Bia qociinHnka Bumara-
FOThCS JIMIIE MPaBAUBICTh, MPodecioHai3M,
HE3aaHTaKOBaHICTh. BimoMi i1 unciieHH] Mic-
51 BTPYYaHHSI B KOHTEKCT JIITOMMUCHOTO TMPO-
torpada..., aki abo cTBOproBajucs, ado Bif-
MOBIIHUM YHMHOM KOPUTYBAJIHCA TEPEBAXKHO
NpuOIYHUKAMU  Bi3aHTIHCBKOTO  iCTOPHKO-
KYJIBTYpPHOTO BIUIMBY Ha YKpaiHy-Pych, a He
Oonrapchkoro, xoua B JificHOCTI BizauTis mi-
s1a TYT, SIK [TOKa3aHO BHIIE, BUHATKOBO pyKa-
MH OONTapChKOi, YTOPCHKOI Ta CIIOB’STHCHKOL
eJIIT y CBOIX iHTEepecax.

Hacammiepen BukimKae 3anepedeHHs Mpu-
YEeTHICTh JIO 3acHyBaHHs «JIajg03bK0-HOBIO-
poacekoi Pyci» icropuunoro Propuka lat-
ChKOTO, a JI0 cTaHoBieHHs KwuiBchkoi Pyci
— fioro cBosika («0OT poma emy cyia») Xenapry
(Onera) ta «cuna» Iursapa (Iropst pycbkux
mitonucis). HenepekoHIMBOO y CBITII HOBHX
JOCIiKEHb € BEepCisl MOXOKEHHS KHATHHI
Oumbru 3 pociiicekoro (kpuBuipkoro) Icko-
Ba... — HAJA3BUYANHO AAJNEKOi Ta NIyX0i Iepu-
(epii Kuiechbkoi aepskaBH, Je HiOH-TO MOITIO-
OJIsIB Ha TO3BIILTI TTOMTFOBATH (IS TH JIOBH) MO-
Joxui KUiBChKHiA KHs13b Irop (?) Tomro. [I{ock
HeBunpaBgaHo (i HepealiCTUYHO) Jajieko
(monan 1000 kM Bix Kuepa) oOpaB BiH cBOT
3a0aBH..., abu 3yCTpiTI/I TaM CBOIO «MyJIpy»
Hapequy — mpocty JIiBYHHY- HepeBIBHI/IH}O
BECIIPKY Ha YOBHI, IO OyJI0 Jajneko He Xi-

HOYOI0 cripaBoto (mpodeciero) y Bei yacu i y
BCiX HapoOAiB.

3azadxa «giwozo» Oneza —
corw3nura yapa Cumeona Benurozo

Sk cpaBeNTUBO 3a3HAYaB aBTOPUTETHUMN
JIOCIIJTHAK ICTOPUYHHUX 3B'S3KIB  PYCHKOTO
Hapony 3 miBaeHHUMH cioB'ssHamu M. H. Ti-
XOMipoB, paHHi noxoxu Ouera, Irops Ha Llap-
ropo, moxo/pkeHHs: OJNbry, a TaKoX Mi3HIII
MOXOAW BOWOBHHYOT0 CBATOCTABa «CTAIOTh
3pO3yMITMMHU TUIBKM Yy CBiTIi Oomdrapo-
pycbkux 3B's3kiB IX-X ct.» [103], 3 unm He
MOKHA HE TIOTOIUTHUCH.

IcHyBaHHS OaraTboxX arpecUBHHUX pPi3HO-
CTHIYHUX BIMCHKOBO-TIONITUYHHUX IICHTPIB
«Pyciii» B €Bpomi 1001 CepeaHbOBIUYS TIe-
penbauae icHyBaHHs i Ha ii [liBneHHOMY CXO-
ni Jlynaiicekoi Pyci y nmpyriii monoBuHi IX
— Ha oYaTKy X CT. K (pOPIIOCTa MOTYTHBOI
Bonrapcekoi frepaxaBy 100U MpaBIiHHS LApiB
Bopuca, Cumeona Ta Ilerpa. Ckpymnynbp03HO
BHUBYMBIIY HasBHI Jukepena, b. O. Pubakos
HE BHIIAJIKOBO JIOKaNi3yBaB 1110 Pychk («ocT-
piB pyciB») Mix BurHHOM JlyHar0 Ta MOpeM
[104]. Tyr 3 uentpom y IlepesicinaBiii icropuy-
HO CKJ1aJIacst 0co0JInBa 001aCTh-3eMIISI POCIB-
JyHaWI[iB, HacelieHa 3MIIIaHUM CIIOB’STHO-
CKaHIUHABO-TIOPKCBKUM HACENCHHSAM, IO
Oyna meBHMH dYac BaXKIMBOIO 3’ €JHYIOUOIO
(cnommyuHor0) stankoro Mixk Kuiscbkoro Pyc-
cro, Benukotro bonrapiero ta Bizarriero y 1X-
XII cr. Ii icHyBanHs Ta (yHKIIOHYBaHHS SIK
cy0’ekTa MIXKHAPOAHHUX BIJHOCHH OCOOJIHBO
Oyito HeoOximauM 32 CUMEOHa, KU HaCTHP-
JIMBO JioMarascs 3HulIeHHs «Jlpyroro Pumy»
Ta IiTHECCHHS BEJINYi CBOET JIep>KaBH, ITPOTO-
nomenHs «TperiMm Pumom» cromumi Bemukoi
Bonrapii IlpecnaBa Benukoro, po3umipeHHs
KOpJIOHIB CBOE€T aep>kaBu Ha [liHiu Ta [liB-
Hiugui Cxif.

Jyist 3aXOIJICHHST KOHCTaHTHHOIIOIhCHKO-
IO MPECTOITY BiH HE TpeOyBaB )KOTHIUMH 3aC0-
0aMu, B TOMY YHCJI1 i BIHCHKOBUMH COHO3aMHU
3 «pOCaMmu», YropIiMH, MEYCHIraMHU TOIIO.
TakuM YHHOM, SKIIO TOBOPUTH IPO IIOXiX
00JITApCHKOTO YM «IIPOOOJITaPCHKOTO» BOE-
Boau Omnera Ha KuiB, BigHECEHOr0 IaBHBO-
pychkuM JtiToruciieMm a0 882 p., He MOXHa
HE BHKIIIOYATH TOTO, IIO BiH OyB 3mifiCHEHHI
3a BeiHHAM 1aps bonrapii came 3 HimxHbOTO
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Teopis Ta icTopia gep>xaBu i npaBa

TonyHas’st (Ha BHIICPEKCHHSI arpeCUBHHX
CyCiliB — Mamip, X03ap, MOpaBiB) 3apaau
npueaHaHHs «Poychkoi 3emiti» AcCKoJibaa 10
Benukoi Bonrapii ta nmocamkenHs B Kuesi
CBOE€1 JIFOMUHY — HaMiCHUKa 3 quHACTii Jlyro.
Sx Bimomo, /IHinpoBchkiit Pyci Ha Toi yac,
okpim Jynaiicekoi bonrapii, 6e3mocepeaHbo
3arpoXKyBalI IIe TPUHARMHI TPH IepPIKaBHUX
YTBOpPEHHS, IO 3HAXOIWJIHNCS Ha IiJHECEH-
Hi — XpucTtuaHcbka Benuka Mopasis, yropii
JleBenii Ta Xa3apchkuii karaHar (j1e MHPHO
CHiBiICHYBaJM KiJIbKa CBITOBHX PEJIriii), sIKi
Oy He MPOTHU 3aXOIUTH JIACHH IMIMATOK KO-
JUIITHBOT aHTCHKOT 3EMUT.

Orer, Ha Haml TOIVIANA, HE BHUIAIKOBO
3’siuBcst y (882-922 pp.?) 31 cBOEHO APYKH-
HOIO Ha miBAeHHIN okommii Kuesa moOim-
3y Yropcekoro. BiH iIIoB 3 «ayHalmssMm» 3
ITiBnHs, 3 [lepenerosa mons, a ue 3 [liBHOUI,
«JICOPSTHCBKUX JIICIBY», SIK II€ 3MalbOBAaHO Y
«JToBicTi BpeMEHHUX JIT». Y TBEpAUBIIUCH Y
Kuesi, Oner «B stito 6391 (883 p.)» po3moun-
HAa€ BOIOBATHU JPEBIISH, 1 KHPUMYYUSUIU iX»,
SIK KOJIMIIHIX T€pPMaHI[IB-TEPBIHTIB*, 00KIJIaB

* Komentyroun posnoBins JIbBa JlusikoHa mHpo
noiro 6arbka Ceatocnasa — [ropsi, youroro apes-
JSTHAMH-TePMaHISIMK BoceHU 944 p., YIOPSTHUKH
Ta nepekiangadi Horo «IcTopii» BBaXXaroTh hopmy
«TepPMaHIli» — BUKPHUBJIEHUM (CIIOTBOPEHUM) €T-
HOHIMOM [PEBIISTH, Y YOMY € BEIUKHHA CyMHIB.
Sk BiOMO 3 apxeoyoriuHux jkepen 3-9 cToiiTh
H.C., LIEH perioH 3 aHTHYHUX 4YacCiB TPUBAIHN
Yac HACesUIM Ta KOHTPOJIOBAIHM TOTHU-TEPBIHIH
(r.38. mpepsnstau I1BJI, 3wmimmadi 3 aBTOXTOHHHM
GaNTCHKUM Ta MPUAIIIIAM CJIOB’THCHKHUM (HOCIEM
npa3bKol KyJIBTYpH) HacCeJeHHSAM) — HOCII 3apy-
OeHelbKOol Ta MOXiTHMX B Hel apXeoJOoriuyHMX
KyJIbTyp, 3QIUIIEHUX y T.Y. 1 TepMaHIsIMH. —
JHus.: Jles unakon. Ucropus // Hdpesusis Pychb
B CBeTE 3apyOeXHBIX HMCTOYHUKOB... — C.194;
Bonnouvac, cnmif mam’sTaTd, MO «TepMaHIli-Tep-
Binrm» JIpBa /[lusikoHa, sk HacenbHuku [lpu-
n’sitcbkoro [lomicest, He 000B’sI3K0BO Manu OyTH
Ha cepequHy X CT. HIMISIME» 332 MOBOIO, €T-
Horpadi€ro, BpaxOBYIOUH TpPHUBALly KOJIOHI3allil0
IIbOTO PEriOHYy CJIOB’SHAMHU — HOCISIMH TIpa3b-
KOi KyJBTYPH, a 3TOIOM XPHUCTHUSHCBHKOI BipH Ta
XPUCTUSIHCHKHMX IIHHOCTeH. Sk 1 rorToanaHu-
rpeiitynru (nomnsiau) CiBepebkoro JliHIs, HOMIH-
HYTI MBAEHHOCIIOB’ THCHKUM KOJIOHI3AI[IITHAM 10~
TOKOM, BOHH pajiIe Oyiy Ha TO 9ac yKe IOBHICTIO
crap’siHi30BaHUM  (LIEHTPAJIbHOEBPOICHCHKIMH
MOPaBCHKHMH IIEPECEIICHIIMU) CTHOCOM.
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JAHUHOIO 110 YOpHil KyHi (kyHumi — ML.K.)»
[105].

[iero akiiero BiH, 3 OMHOTO OOKY, 3MyCHB
JIPEBIISH BiJICTYIIATH HA MIBHIYHUHN CXiJ, 3 1H-
1I0ro — 3yNUHUB NpocyBaHHA Benukoi Mo-
paBii (3a crmHOM0O sKoi crosuta HimeudwHa)
Ha Cxim, a caMme: KOJIOHI3aI[il0 Ta XPHUCTHS-
Hi3allil0 BOJIMHSH, APeBIsiH Ta noisiH Cepen-
uworo Ipuaninpos’s. «B xito 6392 (884 p.)
ime Oner Ha ciBepsiHH, 1 MEpeMir ciBepsH
(cnopionenux 3 6oneapamu — M.K.), i obrnas
ix oanunoro neexoro» [106], mepepBasiuun 3a-
JIEXKHICTh JiBOOEpekHOI 4acTUHH «PyChKOi
3emuti» Bix xo3ap. «B mito 6393 (885 p.)»
Outer npueanye 1o Pyci paqumudis»: «I cTa
Bostoxitu Oner nonsnamu (aHTaMu, anaHo-
Oonrapamu ykpaincekoro creny — M.K.), i
JIEpPEBIISTHAMH, 1 CIBEpPSIHAMH, 1 PaJUuMHYaMH,
a 3 yJIM4aMu i TUBEPISAMHE (SIKi, OYEBHHO, HA
TOW 4Yac Ie He OCUIM OCTAaTOYHO Ha 3eMITIO
y MiBHIYHO-CXifgHi# dwactmHi Pyci — M.K.)
MmaB pare» [107]. V nmoganbuiomy KUIBCHKHIA
KHSI3b, CIIMPAIOYUCh HA MaTepiaibHi Ta JIFOA-
ceki pecypen  «[lonsHO-Poychkoi  3emiti»,
Oepe aKTUBHY Y4acThb Y YUCICHHUX MMOXOaX
y coro3i 3 bonrapcbkuM 1apeM CHUMEoHOM, a
TaKOX y CXIJHHX TpaOKHUIBKAX aBaHTIO-
pax, Je THHE caM 1 TWHE BeCh MOTO «CTaH»
(#oro Biiickko, O0iiOBa IPYKHHA).

AHai3yloun BIHCHKOBI KaMIlaHii JiereH-
napHoro Omera 3a BITYM3HSHUMH Ta iHO-
3eMHHMHU DKEpEIaMHd, He MO)KHA HE 3Bep-
HYTH YBary Ha BIJIBEPTO HEPCATiCTUYHUH Ta
CyHepewuBHiA 00pa3 «KHUIBCBKOTO KHS3SD»
(un MOXKe JHIIe HaMiCHHKA OOJITrapChKOro
maps?), CTBOPEHHH JIITOMUCIIMH: CITOABHK-
HUK Propuka, OyaiBauunit (ynpomosx 30-Tu
pokiB!) Kuiscekoi Pyci (882-912 pp.), co-
f03HUK Oosrapcekoro maps Cumeona (911-
922 pp.) i BogHOUYAC «BATaXKOK-aBAHTIOPHUCT
3rpai po30ifHKKIB, SIKi TEpPOPH3YBAIH 3EMII,
npuienti 1o [Tpuaszor’st Ta [Ipukacmiro. [Ipo
IITYYHICTHY, «301pHICTH» 00pa3y Ounera ro-
BOPUTH TOW TPOMOBUCTHH (PaKT, MO iCHYE
KUTbKaHQIIATh Bepciid oro cmepti — B Ku-
eBi, Jlamosi, nanexiii [lepcii Tomo, siki ogHO-
3HAYHO CBiYarh mpo Te, mo abo B CximHil
€Bpori AisJI0 KiJIbKa BaTaKKiB pOCiB (KHA3IB)
3 imM’sim Outer (Xesbry), abo HOro «IOMiTHY-
HU IOPTPET» HEOAHOPA30BO MEPEIUCYBABCS
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3apaau 3a0araHoK Pi3HOTO POAY «3aMOBHH-
KiB» YEeProBUX PEKOHCTPYKIH AaBHBOPYChH-
Kol ictopil Juist ne3opieHTamii MaiOyTHIX
YUTAYiB CEPEeIHHOBIYHUX €BPONEHCHKUX, €B-
peichKuX Ta apaOChKUX XPOHIK, JITOMHCIB,
ICTOpPHKO-TeorpadiuHnX JOKEpel, BiJBOJI-
KaHHS TX yBaru BiJ] CIPaBKHBOTO (IPaBIUBO-
r0) PO3BUTKY icTOpMuHHX Tofii y CepenHpo-
My TlomHinpos’i Ta Ha bakanax HanpUKiHI
IX — nouarky X cT.

Bigommii opientainict O. IIpunak He Bu-
MMaJKOBO Yy CBOid (yHJIaMEHTAIbHINA Tmpa-
ui «IloxomkeHHss Pyci» mpHucBSTHUB KilbKa
CIOKETIB 3araJkoBiii MOCTaTi €BPONEHCHKOI
nomitakd  Xenwri (Onery), skuii ¢irypye
y 0araTbox cepeIHbOBIUHUX JKepenax SK
HEOpIMHApHA Ta Xapu3MaTH4yHa I[OCTaTh
[108]. ABropureTHHI HOCIIAHHK, CIHPArO-
yhch Ha CBigueHHsS Anama bpemeHcbkoro,
HacaMIlepel 3BepTa€ yBary Ha «1o0poro
KOHYHTa i3 maHiB» (tro6To Oiera AaHCBKOTO
noxomkerass — M.K.) Tenbri, sikoro 6nn3n-
ko 900 poxy mo30aBWIM TPECTONy IIBEAU
1 SIKHi BUPIMIUB MOIIYKaTH I[ACTSA-A0JI B
Austrvegr (ma «Cxignomy nursixy») [109].
Ha xanp, O. [Ipunak He 3ynuHHUBCS Ha JIO-
Kajizamii (MOJKJIMBUX HampsMKax MpOJIsTaH-
HS1) BOTO NUISAXY: MiBHIUHMN cxin (JIagora)
4u miBAeHHUH cxin («OcTpiB pyciB 4u pyriB»
na JlyHai), OQHO3HAYHO ITOB’A3aBIIN KOHYH-
ra 3 AaBHboOpycbkuM Onerom Bimum i npu-
MUCAaHUMHU HOMY HAATepOTYHUMHU BUMHKAMH.
[IlaHOBHMH OpPIEHTANICT TAKMM YHHOM IPO-
ITHOPYBaB MOXJIMBUM JTYHAaHCBKMH MUIAX
MaHIPiBKK XeNbri 3 00HOBOIO IPYKUHOIO Ta
IIIJTKOM TIPUTTY CTUMHU BIHCHKOBHH COFO3 HOTO
3 ycmimHuM npaButeneM Benukoi Bonrapii
CumeonoMm Benukum, sikuil mykaB COIO3HHU-
KiB y 60poTh0i 3 rereMoHier0 KoHcTaHTHHO-
nons sk y [lepenniit Asii, Tak i y [liBaenno-
Cxinniit €Bpori.

XPpOHOJIOTIYHI PaMKH JisSUTBHOCTI JIaH-
cpkoro lenpri mpubmu3HO 30iraroThes 3
MPaBJIiHHSM JIETeHIAPHOTO «Bemukoro KHs3s
Pyci» Omnera, sikuii HIONTO YCIINTHO MPaBUB
BEJIMKOIO KPaiHOIO BIPOAOBXK TPUALATH PO-
kiB. OJHaK, SKIIO PaxyBaTHCs 3 HOBOKO (maH-
CBKOIO) XPOHOJIOTI€I0 HOTrO JKUTTSA Ta Bii-
CHKOBHUX 3BUTAI, Ha MiBHIYHOMY cxoni boi-
rapii Xenpri Mir peajsbHO 3’SIBUTHCS JIMIIE

B 900/901 pokax i B »xoaHOMY pasi He 882
POKYy, SIK IIe BKa3aHo y «IloBicTi BpeMeHHHUX
mi™». Ha KopucTh OinbII Mi3HBOI JATH TO-
SIBU JTaHCHKOTO KOHyHra (peanbHoro Oera)
y IliBHiunOMy [IprdopHOMOp i TOBOPHUTE TOM
¢axT, mo «Pycbka 3eMisi» Ackoiba Ha TOH
Yac ycHiluIHo po30yaoByBajia CBOIO LIEPKOBHY
opranizaiiro (pycbka mutpomnoiis Koncran-
THHOMOJIBCHKOTO TTaTpiapXaTy 3apeecTpoBaHa
Ha mo4. X-ro ct.!) i ili Ha Toll yac He 3arpo-
’KyBaJja JKOJHA SI3UYHHUIbKA OTO3HUILis. YKiIa-
JICHNH COI03 TaHCHKOTO KOHyHTa 3 CHMEOHOM
Mir OyTH ckpimieHuit nuirodom Oneru Ta Iro-
ps 903 p. V mogansmomy Xensry-Ouer mir
3 JOMOMOIO0 AUIUIOMATUYHOI Ta BICHKOBOI
nigrpuMku Cumeona oonoaiTu Kuesom. Ile
cranocs, HaneBHe, me 10 907 poky, 3aJ0Bro
JI0 TIOXOMIB 00’€qHaHUX OOJTapo-pyChKUX
cun Ha Hapropon.

CIiBCTaBISIIOYM CBIAYCHHS PI3HOMAHIT-
HUX JDKepeN TNpo BIiWCHKOBI KaMmaHii maps
Bounrapii CumeoHa Ta «BETUKOTO KUiBCHKOTO
kus3s» (?) Onera, toii sxe M. H. Tuxomipos
IIIJIKOM JIOITYCKAa€ MOXIJIMBICTh Y4acTi KHiB-
cpKoro KHs3s y moxoni Cumeona ua Llapro-
pon, sikuii (3rimHo 3 HoBropoacekum I-mm
mitorucom) OyB 3miticHenuit He B 911 p., a
y 922 p. [108], 3 unM He MOKHA HE TOTOMHU-
tucs. I Cumeony, it Onery Takuii coro3 OyB
ykpaii BurigauM. Yike FO. Benenin yneBHeHO
Ta HeOEe3MiICTABHO BHCJIOBIIOBAB MEPEKO-
HaHHA Tpo Te, mo B Omera Oyma JA0OMOBIIE-
HICTh 3 MOTYTHIM Ha TOW 4Yac OOJTapChKUM
apeM Ipo «CIHiBIpalo, BIHCHKOBUI COIO3»
i crineHy 60opoTeOy mpotu BizanTii Ha mo-
yarky X-ro cT. [109]. Be3 takoi moMmoBiIeHOC-
Ti BOXKO YSBUTH MOXIUBICTH CEIapaTHOTO
MOXOAYy BENWYe3HOro Bikickka Onera uepes
Oosrapcbki TepuTopii 10 KoHcTaHTHHOMONIS.
[MoBigomiieHHss Mano3HaHoro Bomomumup-
CBhKOTO JtiTonHCIs 1po oapyxenHs (903 p.)
Iropst 3 6ONTapChKOIO MPHHIECOI0 (KKHSK-
HOI0») OJBroo, OYEBHUIHO, 3aCBIAYYE, IO
TaKWi COIO3 HE TUIBKHM MaB Micle, aje M
OyB CKpIIJICHHH BUTIIHUM JJIsi 000X CTOPiH
uutro6auM goroopom [110]. Sk moBro Tpu-
Baia 1 criBmpans Osera 3 CumeoHoM (10
912 yu 922 pp.) AaBHLOPYCHKI Kepesa 4iTKO
He BKa3ylOTbh, a 32 HEOIHOPA30BO pelarona-
Horo «[IBJI» — yxe micns yKiIagaHHS JOTO-
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Bopy 911 p. (922 p.?) Oner sk icTopu4HHIA
i BoJHOUAC JiereHaapHuii (JliteparypHuii) re-
pO¥i YOMyCh B3araii 3araJlkoBo 3HUKAE 31 CTO-
PIHOK €BPONEHCHKUX JITOMUCIB Ta XPOHIK.
BaxxnmBo HarojgocuTH Ha TOMY, IO JaB-
HBOPYCHKI HapaTUBHI JpKepesia He JaroTh OJ1-
HO3HAYHOI BIAMOBIJI ¥ HA IHIII IHTPUTYIOUi
IOCIITHUKIB IUTAHHSI — CKUIBKA XeJbriB-
OneriB Hampukinm [X — Ha mouatky X CT.
y nOidicHocti Oyno; kuM ke OyB Hacmpasii
icropuuHuit Oner — BIKIHTOM, CIIOJIBUKHH-
KOM JIeTeHAapHOTo (Mi()idHOTO, KIIPHTATHY-
TOro 3a Byxa» B Pyceky icropiro) Propuka
YM COIO3HMKOM 3HAMEHUTOro (peasbHOro)
naps Cemunona [-ro Benmkoro — mromuHu
CJIOB’SIHCBKOTO TOXO/KEHHS, 3 IM’SIM SIKOI
HEpO3pUBHO TOB’s3aHUi 3070THH BiK OOI-
rapcpKol JIepaBH Ta il KynbTypH. IcHyBaH-
HsI Takux imeH, sik Oner i Onbra (HapomHe
— Bonbra) y IliBniunomy [Tpuuopromop’i Ta
Ha BanmkaHChKOMY IMIBOCTPOBI IIJIKOM IpH-
myctume. Ha 1ie, 30kpeMa, BKa3ye yHiKaJabHa
emirpadivyna mam’stka, 3Haiiaena y XIX cr.
3a 20 xm Big Canonik y cenunii Hapumi-
Keil. Jlemo MOMmMKOMKEHUN I ATUPSIAKOBUH
HamWc, 3AIHCHEHWH Ha MapMypoBiil KoJo-
HI TperbKoro, mobpe 30epircs, i BioMomy
BizaHTiHicTy ®. YcmeHcbkoMy He CKIajaa-
JIO TPYAHOIIB JIETKO KHOro po3mmdpysBarw.
Enirpadiunuii Tekct 3adikcyBaB BaXJIMBUN
icTopuko-reorpadiuHuil ¢GakT Micuenpoxo-
JDKEHHS KOopaoHy Mixk Bizanrtiero 1 bonrapi-
€10 Ha 1MoYaToK X CT.. B JITO BiJl COTBOPECHHS
cBity 6412 (to6to 904 p. — M.K.) inaukra 7
xopaoH Pomeis i bonrap 3a Cumeona B 6ora
KHs131 Oonrap, 3a @eomopa, Onry TapkaHe,
upu Jpictpy xomiti» [111]. ®@. YeneHcbkuit
MepeKiIaB 4eTBepTHil psnok «3a Peomopa
Ornera TpakaHa», 30JMXKYIOYH Ta OTOTOX-
HIOIOUM 3rajlyBaHoro B Hamucy ®eomopa 3i
3HaMEHUTHM OosipuHOM Deomopom, KU
BUKOHYBAB HAMCKIIAIHINI Ta HAHBaKIHBIIIi
JIep)KaBHUIIbKI Ta TUILIOMATHYHI TOPY4eH-
Hs1 ocobucTo maps CuMeoHa, 30KkpemMa o010
BUKYITy IIOJIOHEHHUX y Bi3anTii, mo3HaueHHs
Ha MICLEBOCTI JIEPaBHOIO KOPJAOHY TOLIO.
Oco0nmuBo BaximBHiA BUCHOBOK @. YcmeH-
cpKoro ctocoBHO imMeHi Ouer (Ha 110, 10 peui,
3BepHyB yBary i M. H. Tuxomupos): «Ciin
JIyMartH, 1110 11e OyJI0 MoraHchKe (I3UYHUIIBKE
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—M.K.) iM’s1 if IpH [IBOMY CTAPOCIIOB’ SHCBKE,
OCKIUJTBKM BaXKKO MPUITYyCKaTH IPHUCYTHICTH
HOPMaHCBKOTO €JIEMEHTY B TOmimHIN bo-
rapii» [112]. CTOCOBHO OCTaHHBOTO 3ayBa-
JKCHHS, MU TIEpPEeKOHaHi, JAOCTIIHUK He OyB
KaTerOpUYHUM, OCKLITBKH HalMaHI{i-BapsTH —
MY>KH1 1 HEeBUOAITIUBI BOT CITYXKHJIM NIPAKTHY-
HO y BCiX €BpONEHCHKMX KpaiHax™, He Oyna
BHHATKOM 13 11b0T0 psiy ¥ bonrapis. 1linkom
BIpOTiHMM Mir OyTH HUTIO0 (K MU MPUIYC-
kaemo) mieminauii Cumeona Onbru (3 [hmic-
kn) 3 Iropem (fimoBipHUM BuXiatem i3 awii),
sIKOTO Tif 3icBaraB Xenbry-Ouner — MpaBUTENb
Hynaiicekoi, a 3romom Kuicekoi Pyci. Irop
TaKUM YUHOM 3aKOHOMIPHO CTaB HACTYITHHM
namicaukoMm Cumeona (micis Onera) B Kuesi
(3a Hamoro Bepciero po3BUTKY mofil Ha bai-
KaHaxX Ta B YKpaiHi-Pyci min gac npaBimiHHS
tapst Cumeona Benukoro (893-927 pp.)**.

Comninapuzyrounch 3 @. YCreHChKUM CTO-
COBHO 0€3yYMOBHOTO iCHYBaHHS CJIOB'STHCBKHX
cepeaHbOBIYHUX iMeH «Oner» Ta «Onbra» Ha
[Mieani Pyci ta bankanax, M. H. Tuxomupos
MIOSICHIOBAB CBOIO TPHHIIUIIOBY ITO3UIIIO O-
HO3HAYHO: iHAKIIIE MOXKYTh TyMaTH JIUIIE Ti
ICTOpHKH, SIKi HE TOCIIKYIOTh, a IPOBOAATh
B CBOIX IpamsxX NEBHY TeHICHMio». [lpn
IBOMY BiH HABOAWUTH MEPEKOHIUBUI s 3a-
KOPCHUIMX HOPMAHICTIB apryMEHT IpO Te, 10
«Hamma OJibra iMEHy€ThCS Ha MiBHOYI (Hacam-
nepen B Ckangunasii — M.K.) 31e6inbIiioro
mig im'ssm Asutorii, a e Xensra (Helga), sxe
1if IPUIUCYETHCSA OKPEMHUMH (BITUN3HAHMMH)
nocmigaukamu» [113].

SAx BiZIOMO, B paJsiHCHKIM Ta MOCTpasiH-

* Jlus.: Mapkapsa C. A. Bapsru-BUKMHTH Ha
Kaskase (X1 B.). — Epesan, 2014. — 528 c.; IIpyx-
aukoB B. B. Hopmannst B Manoit Asum mepen
IIEPBBIM KPECTOBBIM IIOXOJOM B 3apyOesKHBIX
uccrnenosanusix // Bocrok. — 2015. — Ne 6. —
C. 188-198.

** ABTOpH MPOMOHOBAHOTO JOCHIHKEHHS HE I10-
IUISIOTE OYMKY, SIKa THPaXyeTbcs B 0Oararbox
myOutikalisx i HaBiTh HABYAJIbHUX MMOCIOHUKAX JUIs1
CTYACHTIB, CTOCOBHO OOJITapCHKOTO MOXOMKECHHS
kHs13s1 Iropst — Yrepa JlaunHa i 6a3yeThcsl Ha BKe
3rajlyBaHMX CYMHIBHUX Jikepenax — «lctopii
Jxardapa», noemi Ilamci bamry «Jlerenna mpo
noubky Ilana» Tomo. — /lus.: 3axapuenko II. II.
Ictopis nepxaBu i npaBa Ykpainu. — K., 2005. —
C.18.
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cbKill ictopiorpadii kHs3iBCcbki iMeHa Ourer,
Orbra 37e011IIOT0 PO3TIISAATUCS SIK CII1aB’ sI-
Hi30BaHi (OPMH CKaHAMHABCHKUX IMEH [ eIbr,
Teneri (mops. Hailaga, mBen. Helgi), o
ETUMOJIOTI3YIOThCSI SIK «CBSATHII», «CBATa»,
CBSIILICHHUIT», «cBstnenHa» [114]. Omnak, siK
CTBEP/UKYIOTh aBTOPUTETHI MOBO3HABIIi, TIe-
pexyan IMUX CKaHJIWHABCHKUX HAHMECHYBaHb
Ha JTaBHBOPYCHKY BUHATKOBO K Ounbr, Onb-
ra, He BUTPUMYE XKOTHOT KPUTHKH, OCKIJIbKH,
Hanpukiaan, Onar mMae 3araabHuil (CHiTbHHIA)
YOJIOBIYMHA KOPiHb 3 aBTOXTOHHHM CXiJIHO-
€BPOIEUCHEKUM  0alTO-JINTOBCHKUM 1M’ SIM
Alg, (y xinouomy Alga (etum. — «map/Bu-
HAropoja»), a TakoX CBi PO3BUTOK y IIi3-
HINIOMY TOJBCHKO-TATOBCEKOMY  KHSDKOMY
imeni Onbreps (mut. — Algirdas) [115]. Tomy,
OYEBHJIHO, Ma€ paIlif0 BIJIOMHH IMOJCHKUN
moBo3HaBelb C. Pocronn, skuil 3ayBaxye
B cBOill mpari «CTpykTypa i1 Kmacudikaris
CXiJTHOCTIOB’ STHCHKUX aHTPOIOHIMIBY» TIPO Te,
o ¢opmu «Oner», «Onbray», «lrop», «[mi6»
Ta HHU3KA iH. HECTIPABEIMBO € BUBHAHUMH 5K
sursamkoso Hopouuni [116]. docmigHuk Big-
HOCHUTH LI aHTPOMOHIMU IO CJOB’SHCHKUX
IMEHHHX apXeTHIIiB, M0 HE 3yCTPIYarOThCS
ne-HeOyap B iHIIUX perionax [117].

AHai3 CTapoCIOB’IHCBKHX CJIiB «OJbI-
YUTHY», KJIBTOTa», BOJIBIOTa», BOJIBTOTHUI»
BKa3ylOTh Ha Take 3HaueHHs imeHi Ourer,
Oinbra, siK «BIUIBHUI», «BiIbHa». B Toil ke
4ac iCHyBaHHs iMEH JIMTOBCHKOTO TMTOXOKEH-
Hi, 0 MaroTh KopiHb Onbrepn, OJbIrUMOHT
(y nar. ta mut. MoBax y dopmax — Algirdis,
Algimantas) Bka3yioTh Ha HE3aJICKHE Bil
CKaHJMHABCHKUX 1 TaBHHOCIIOB SHCHKUX aH-
TPOMOHIMIB CXOXKHX BIIACHHX iMeH (CJIOBO
“algas” y OanTificbKuX MOBax O3HAYA€E BH-
naropoza») [118].

TakuM 4MHOM, BUCIIOBJICHI HAMH JTYMKH
oo nomituku Benmumkoi bonrapii Ta Benu-
kol Mopagii cTocoBHO Ykpainu-Pycu y npy-
riit monoBuHi IX — nmepmiit nonoBuHi X crt.,
JAI0Th MOXJIMBICTH TO-iHIIOMY TOIISIHYTH
Ha €THOIOJITHYHI mpouecu Ha [lipmai Cxin-
HO1 €Bpomnu, 3po3yMiTH JOTIKy Iiii Oonrap-
CbKOi KHSTUHI ONBrH CTOCOBHO JPEBIISH,
IMiBIEHHO-3axX1IHUX ciBepsH (30kpema YepHi-
roBa Ta Horo JiereHaapHOro Kus3s YopHOTo),
MOSICHIOIOTH MTPUYHMHU MOSBU HOBOTO LEHTPY

ciBepsiH — HoBropona-CiBepcbkoro, a B 1o-
nansimomy (kpim  IIpecnasa-Bonrapcskoro
— IIpecnaBa-Pocbkoro, mie 3a xxurtss Cumeo-
Ha, 1o 907 p.) — IlpecnaBa Ps3anchkoro,
[IpecnaBa-3amicekoro B XI ct. Crae Oinbin
3pO3yMUIOI0 BiAMOBiAabHA Micis cUHIB Bo-
JoAUMHEpa BiA IpyKkuHU-O0nrapku — bopuca
i I'mba, mpusHadeHnX Ha KHsKIHHA B Ile-
pesicnaBcbky Ta Mypomo-Psa3aHchKy 3emui
(3emumi-okpainu Pyci, 1m0 akTHBHO KOJIOHI3Y-
Basucs sik 3 [liBams, Tak i 3 3axomy); 3romoM
MpoIIaraHaa 3aralbHOPYCHKOTO 3HAUSHHS X
BHUCOKOTO XPUCTHSIHCBKOTO KYJIBTY, IO J0-
MoMaraBp TepeMaraTd <«IoTaHuX», MPOTH-
CTOSITH «3yXBAJIbCTBY Ta HAXaOCTBY S3WYHH-
KiB Ta JUSABOJIA XUTaHHS (MAlOThCS Ha yBasi
imeiini Baranus — M.K.)» [119], a Takox Bcst
CKJIQJTHICTh peatizaiii Ha MPaKTHIll MTOTITHKA
OCBO€HHsT («COOMpaHMA») Ta CiaB’siHi3allii
MiBHIYHO-CXiHOI yrpo-¢iHChKOi mepudepil
Pyci («cy3manbiman») 3a BeeBomoma Spoc-
napuya Ta Bomogumupa BceponomoBuua
(Monomaxa), a Takox FOpist Jfoiaropykoro ta
Horo cuHiB.

Oco0JIMBO 3aMOBYYETHCSI AaBHbOPYCHKH-
MU ([IPOBI3aHTIACHKMMHU) KHHKHAKAMH Ta
mitorucisiMi (4M € 3aHaATO JIAKOHIYHOIO)
iH(opMallist PO 3HAYHI yCIiXH y po30ymoBi
Bonrapcrkoi cnap’siHCBKOT AepkaBu Cumeo-
Ha Bemukoro ta €KoHOMiYHi, HOJITHYHI #
KYJBTYpHO-PENIriiHi 3B’A3KM HOro KpaiHu 3
[ligennoro Pyccro™*

VY 3B’sA3Ky 3 UM HE J0 KiHI 3pO3yMi-
JI0, SIKMM YHHOM, B sIKI XPOHOJIOTiYHI Bij-
pisku vacy VYkpaiHa-Pycs komonizyBamacs
MiBICHHAMH Ta 3aXiIHUMH CJIOB’SHAMH,
KHUM HacaJDKyBaliacs B MOJICTHIYHOMY cepe-
JIOBUII[I €JIMHA JIEp)KABHUIIbKA 1J€OJIOTis,
[IEPKOBHOCJIOB’ THChKa MOBa, XTO 3 TPOBIJ-
HHUX XPUCTHSHCBKHX JIepPKaB-CycCiliB (OKpiM
BizanTii) mokmaB Oinmbine 3ycwib Al Ha-
CaJ/DKEHHS. TYT IMBUII30BAaHUX 1HCTUTYTIB
Biaan  (aAMiHICTPATHBHO-TEPUTOPIATEHOTO
YCTPOIO, MEMOKPAaTHYHHUX IHCTUTYLIH yps-
IyBaHHA — KHA3IBCBKHX 3’131iB (CHEMIB),
MICBKHX Biue, Cy/iB, MPaBoBOi (K CBITCHKOL,
TaK 1 HEPKOBHOI) KyJIbTYPH, IIPOCBITHUIHKOT
ISUTBHOCTI IEPKBHM Ta MOHACTHPIB) — Benu-

* Tus.: TIBJI. - Y. 1. — C. 23-32, ct. mix 903, 914,
915, 929 pp.).
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ka Mopasida, Benuka Bbonrapis, Xazapis un
pa3oM 3 HUMH ¥ KpaiHu 3aximHoi €Bpomnw,
3 SKUMM KHUIBCBbKI KHSA31 Majli TakOX Hal-
3BHYAIHO pO3Tajly’eHi Ta TICHI MaTpUMOHI-
aJbHI W TOPTOBEILHO-EKOHOMIYHI 3B’SI3KH?
Slkmo nemorpadivdi npodneMu SIKOKCh Mi-
pPOI0 MOXKHA BHpINIyBaTH, CIHPAIOYUCHh Ha
3000yTKH apXeoyorii, TO I PEeKOHCTPYKIIii
KyJbTYpHO-TIPOCBITHHIIBKOT ~ JISUTHHOCTI B
VYkpaini-Pyci paHHbOCEpeIHbOBIYHOI Bi3aH-
TIHCHKOT, BEIMKOMOPABCHKO1, OONTapChKOi Ta
POYCBKOT €IIiT, Pi3HOTO POAY MICIOHEpIB Ta
HalMaHI[iB BiUyBa€ThCS BeNW4e3HUN nedi-
IIUT TOCTOBIPHUX JDKEpEd.

I Bce-Taku y GaraThox JpKepenax 30eper-
JI0CSL HEMAJIO MPSIMHUX Ta MOOIYHUX iCTOpUY-
HUX JIaHHX, [0 CBiT4aTh MPO TOBOJI MIHUPOKi
Ta PI3HOCTOPOHHI B3aeMO3B’si3ku Mix Ce-
peNHBOBIUHOIO YKpaiHow-Pyccio — 3 omHro
0oky Ta Benmkoro Mopagieto 1 bonrapieto — 3
IHIIOTO, OCOOJMBO B YacH IMPaBIiHHS BEJH-
KOMOpaBChKUX KHs13iB Moiimupa I (830-846
pp.), Poctucnasa (846-870 pp.) Ta Cssaro-
nonka 1 (870-894 pp.) i Gonrapchkux KHsI-
3iB bopuca I (852-889 pp.), Cumeona I Be-
nukoro (893-927 pp.) Ta #ioro cuna Ilerpa I
(927-969 pp.), — cydacHHKIB KHiBCHKUX KHS-
3iB Ackonbia ta Jipa (850-882 pp.), Onera
(882-912-922-?1 pp.), Irops (912-?-945 pp.)
ta Onbru (945-968 pp.).

Bu3HauHMMU CTOpIHKAMHU 30KpeMa BIIH-
caHi B ictopito YkpaiHu-Pycu nmonBrmXHUITE-
Ka JisuIbHICTh Y CXinHil Ta [lenTpanbHiit €B-
pori (Bomrapii, Xa3apii, Bizauriiicekiii Tas-
puwi, Benukiii Mopagii) Micii COlyHCBKHX
oparie — Kupuiia ta Medonis, a y Benukii
Bonrapii KyneTypHO-TIPOCBITHUIIbKA [TislIb-
HiCTb iX yuHiB — KoHcTanTuna [IpecnaBcbko-
ro, Kmumenta Oxpuacekoro, YopHOpHU3Ls
Xpabporo, loanna Ex3apxa, Hayma Ilpecias-
cekoro, Tomopa [lokcoBa, loanna Ilpecsite-
pa, ['puropis [IpecsiTepa Ta 6arathox iHIINX,
SIKi He TUIBKA CTBOPUJIM MEPBICHUHN 30J0THIHA

Jdimepamypa 0o II-i wacmunu

(GOHI BETMKOMOpPABCHKOI Ta OOIrapchKoi
miTeparypH, a i 3abe3nedmn B MailOyTHBO-
My PO3BHUTOK MPOCBITHHIITBA CEpell 1HIIUX

CJIOB’STHCBKMX HapoliB — MAaKeIOHCHKOTIO,
cepOCBKOTO, XOpBATCBKOTO, POCIHCHKOTO,
YKpaiHCBKOTO, OLIOPYCHKOTO, ITOIBCHEKOTO,

YECHKOTO, CJIOBEHCHKOTO Ta CIIOBAIIBKOTO.

VY Toii e camuii yac, micisg KOpOTKodac-
Horo migHeceHHs Benukoi Mopagii y IX cr.
(y 3B’s13Ky 3 BTOPrHEHHSM Ha 1104, X CT. y
3akapnarts yrpis, BeJIMKa KiJIbKiCTh OCBide-
HOTO BEJIMKOMOPABCHKOI'O JYXOBEHCTBA 3
00’€KTUBHUX MPUYUH 3MYILIEHI Oyau LIykKa-
TH c001 Ipyry OaThbKIBIIMHY B OATKaHCHKUX
CITOB’ THCBhKMX Kpainax Ta KuiBcekiii Pyci (Ha-
camriepes ii 3aXigHHMX y/iJax); Taka sk CyMHa
JIOJIs1 YyeKaia Ha 00JrapChbKUX KHIXKHUKIB Ye-
pe3 cromitts — micys 1018 p. — poky magiHHs
[Tepmoro bonrapcekoro napcrsa. Bonu tex
y CBOIM OUTBIIOCTI 3HAWIUIA MPUXUCTOK Y
MOTYTHIW CX1JHOCIJIOB’SIHCBKIH JepiKaBi, 110
pedopmyBanacs Bomogumupom Benunkum ta
SpocnaBom Mynpum i roctpo morpedyBana
BEJIMKOI KIJIKOCTI OCBiueHuX Jiroaei. L{imxom
MOJXKJTUBO, TII0 TaKi BU3HAYHI JYXOBHI MIOCTATI
pycBKoi 1iepkBH, sk InmapioH, AHTtoHil, ®eo-
nociid, Hukon Benukuii — Oynu BHXiASMHA
3 OKYNOBAaHOI BI3AHTIMISIMU CIIOB’STHCHKOL
Bonrapii. Came iX MOABIDKHHIIBKA MTPOCBIT-
HULbKA IISNBHICTh SK KHWKHUX JIIOOEH 1
PSAIOBUX anoCTONB XPUCTUSHCHKOI IEPKBH
3a0e3meunny yTBEpKeHHS B YKpaiHi-Pyci
He iyaai3my, He icliamy, He OyIiu3My, a came
XPHUCTUSHCHKOTO TPABOCIAB S, 33 M0 MU iM
HIMPO BASYHI.

[IpukiagoM Takoi caMOBiIaHOT disTb-
HOCTI Ha 6naro Benukoi cioB’ssHCBbKOT bonra-
pii-Ykpainu-Pycu € Hacammepen mOmBHXK-
HUITBO KHATWHI ONBru, OOJNTapKH 3a IMOXO-
JOKCHHSIM, SIKY ICTOPHYHA J0JIsI HECIOAIBaHO
mijgHecna Ha rpeliHb JIep)KaBHOI BIAIH B
KuiBcebkiit Pyci 945 p. 1 sikili ME IPHCBATUMO
3axtouny I11 yacTuHY HAIIOTO JOCIIKEHHS.

79. Kopinnuit M. TTocTynoBe ONIMPEHHS XPUCTUSHCTRA. .. — C.25-26.

80. IICPJI. - M., 1965. - T.9. - C. 13.

81. Caxapos A. H. Turnomarust peBneii Pycu. — C. 60-65.

82. I'onybunckuii E. E. Uctopus pycckoit iepksu. — M., 1880. — T. 1, u. 1. — C.37-38; quB. Takox:
Iapxomenxo B. A. Hauano xpuctuancrsa Pycu. — [Tonrasa, 1913. — C. 60-67.
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Challenge problem

The challenges of this time, including the
conduct of hostilities in the Donetsk and Lu-
hansk aoblasts, require revision of the proce-
dures for the implementation of the rights of
the child in Ukraine, provided for by the UN
Convention on the Rights of the Child and
current legislation.

The experience of the world community
shows that the collapse of families, the dis-
integration of communities, the destruction
of educational systems and medical services
invariably accompany any armed conflict. It
is particularly acute in the lives and develop-
ment of children. Under the current condi-
tions, the state must correctly set its priorities,
defending not only the territorial integrity,
but also protecting the most important thing
that we have — children.

It is important to find out the problems as-
sociated with the protection of the rights of
children affected by armed conflict, hostili-
ties and temporary occupation of the territory
of Ukraine, as well as making proposals to
improve the legal regulation of these issues.

The armed conflict in the east of the coun-
try has sharply worsened the situation in
areas where Ukraine has previously made

significant progress (actual abolition of
homelessness, development of adoption and
foster families, support for mothers and chil-
dren in difficult living conditions, etc.). It
exacerbated problems that have not yet been
resolved (the spread of socially dangerous
and infectious diseases, the reduction of im-
munization programs, the intensification of
violence against children, the deterioration of
access to education services, of health and so-
cial sphere). The risk of rising social orphan-
hood has increased. [1]

Children in the east of Ukraine during
military conflict are constantly suffering for
four years in a row. According to the UN
(UNICEF), 68 children were killed during
the hybrid warfare in the Donetsk and Lu-
hansk oblasts, 176 children were injured.
Only in the western part of Donetsk oblast
more than 160 schools were destroyed, about
50 thousand children are not able to study
under normal conditions. Schools, contrary
to international standards, are subjected to at-
tacks and are used by the military as barracks,
warehouses, etc. According to the UNICEF
Children’s Fund, the total number of Ukraini-
ans who were forced to leave their homes as
a result of the conflict was about 1.5 million
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people, over 158 thousand of them were chil-
dren. In general, about 1.7 million children
suffer from the consequences of the military
conflict in Ukraine. [2]

A review of recent studies
and papers

Scientists of different branches of law
worked out general theoretical principles and
problems of protection of children’s rights
in Ukraine, creation of mechanism for their
realization. In particular, the mentioned is-
sues were investigated: Y. Shemshuchenko
[3, 4], S. Tymchenko [5] and others domes-
tic and foreign scholars. Investigation of the
problems of the protection of the rights of
the child in conditions of armed conflicts in
particular ATO were devoted by L. Volynets
[6-9], O. Kochemyrovska [10], O. Kryvo-
viaz [11], A. Dakal [12, 13], O. Kudriavtseva
[14-19], O. Klymenko [20, 21], N. Stepanen-
ko [22] and others their works.

Remaining challenges

Solving children’s problems in armed
conflicts is one of the main priorities of the
European Union’s human rights strategy not
only because the children who are currently
experiencing deprivation will then determine
the future, but also because they have inalien-
able and unalienated Rights embodied in in-
ternational and national human rights docu-
ments. [23]

Draw the objectives of research

The purpose of this article is a compre-
hensive analysis of the protection of the
rights of the child in the context of a military
conflict in the light of the achievements of
European law and the development of scien-
tific and theoretical recommendations for the
development of legislation on the protection
of children’s rights in the realities of ATO in
Ukraine. It is unconditional in the conditions
of armed aggression of the Russian Federa-
tion against Ukraine.

Discussion

Today, the protection of children in
Ukraine is complicated. The current legal
acts in the field of child protection are de-
signed for peacetime and do not always work
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in the present conditions. Ukrainian legisla-
tion does not contain provisions that directly
affects children affected by armed conflict
in Ukraine. In particular, national legislation
does not contain norms on the protection of
children’s lives during military conflicts, in-
cluding the mandatory evacuation of children
from the zone of armed conflict and the sur-
rounding areas, areas of the anti-terrorist ope-
ration.

In accordance with the Convention on
the Rights of the Child, ratified by the Ver-
khovna Rada of Ukraine, Resolution No.
789-XII dated 27.02.91, “every human being
is a child until he reaches the age of 18”. [24]
In our opinion, the rights of the child can be
defined as a system of opportunities for the
child concerning its harmonious development
and growth in certain social, economic and
spiritual conditions that meet the require-
ments of time and space. The protection of
the rights of the child is a comprehensive
system of measures that are used to ensure
the free and proper exercise of its subjective
rights, including judicial protection, legisla-
tive, economic, organizational, technical and
other means and measures, as well as the self-
defense of civil rights. In an armed conflict,
the rights and freedoms of the child are sub-
ject to numerous violations that have special
socially dangerous consequences. [25]

The problem of protecting the rights of
minors needs to be resolved at both interna-
tional and national level. The world commu-
nity has confirmed the desire to protect the
rights of minors. The result was documents
such as the Geneva Declaration of the Rights
of the Child (1924) [26], the Declaration of
the Rights of the Child (1959) [27], the Dec-
laration on the Protection of Women and
Children in Emergency and Armed Conflict
(1974) [28], the Convention on the Rights of
the Child (1989) [29].

Thus, the first international document
outlining the problem of juvenile rights was
the Geneva Declaration of 1924. For the first
time in the history of humankind was formu-
lated the right of the child to create conditions
that ensure its normal physical and mental
development. However, this document was
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only declarative, and therefore real legal pro-
tection was possible through the creation of
national law based on the adoption of trea-
ties by states. The first such document was
the Universal Declaration of Human Rights,
adopted December 10, 1948 by the General
Assembly of the United Nations. [30] It was
in it that the foundations of the protection of
the rights of children were recorded.

On November 20, 1989, the General As-
sembly of the United Nations adopted and
opened for signature the Convention on the
Rights of the Child (resolution A/44/736),
which was ratified by our state on February
27, 1991. This most consistent and exhaus-
tive document on the rights of the child not
only defines the political, economic, social
and cultural rights of children under the age
of 18, but also proclaims the right of the child
to protect it and the obligation to create the
necessary conditions for this. By ratifying the
Convention, states (including Ukraine) have
taken on the responsibility to protect children
from discrimination, sexual exploitation, vio-
lence and special care for orphans and refu-
gees.

Since the declaration of independence,
Ukraine has progressed considerably in im-
proving the regulatory framework aimed
at ensuring compliance with the provisions
of the UN Convention on the Rights of the
Child. Indeed, today in Ukraine there is a
ramified system of normative legal acts that
directly establish the legal mechanism for the
ensuring, guard and protection of the rights of
the child in Ukraine. It should be noted that
the mechanism as a whole complies with in-
ternational standards in the field of children’s
rights, which are enshrined in the relevant
conventions. For example, in Ukraine the
child’s rights are enshrined at the constitu-
tional level. The Constitution, in particular,
proclaims the equality of the rights of chil-
dren (Articles 24, 52), the protection of child-
hood (Article 51), the prohibition of violence
against the child and its exploitation (Article
52), the right to life (Article 27), protection
and assistance to the state of the child, de-
prived of family environment (Article 52),
the right for education (Article 53). [31]

The main provisions of the Convention
were reflected in the Law of Ukraine “On the
Protection of Childhood” of March 7, 2001,
which defines the protection of childhood in
Ukraine as a strategic national priority, and in
order to ensure the realization of the rights of
the child to life, health care, education, social
protection and comprehensive development.
It established the basic principles of state po-
licy in this area. [32]

In addition, the rights of the child are
highlighted by separate articles of the Family
[33], Civil [34], Criminal [35] and Criminal
Procedural Codes of Ukraine [36], as well
as regulated by such laws as “On Health
and Recreation of Children” [37], “On Pre-
vention and Counteraction to Domestic Vio-
lence” [38], “On Social Work with Families,
children and youth” [39] etc. Various state
institutions and ministries are called to be
responsible for the observance of the rights
of the child in Ukraine. Many efforts are also
being made by public organizations working
in the field of child rights protection so that
every child feels a full member of society.
There are now over 400 NGOs working for
children and with children in Ukraine. In ad-
dition, the institution of the Commissioner
of the Verkhovna Rada of Ukraine on Hu-
man Rights and the institution of the Com-
missioner of the President of Ukraine on the
Rights of the Child are in place in Ukraine.
In 2013, Ukraine first became a member of
the European Network of Ombudspersons for
Children (ENOC).

History teaches that in times of serious so-
cial upheaval children suffer most. This also
applies to the current situation in Ukraine.
The rapid reform of society, the aggravation
of employment problems, the sharp decline
in the living standard of most of the popula-
tion, the negative aspects of continuous com-
mercialization, environmental disadvantages
— are far from a complete list of factors that
have a detrimental effect on children.

The insecurity of the rights and freedoms
of children in the armed conflict in the east
of Ukraine is a new, essential challenge for
Ukraine. Often children are killed not only
because of battles but also due to malnutri-
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tion and illnesses caused by or sharpened by a
conflict. Children are held as hostages, sexu-
ally exploited. Especially striking is the fact
that children are often involved in conflict as
soldiers.

Involving children in the armed forces
and factions can lead to many negative con-
sequences, including physical and psycho-
logical injuries. It negatively affects children
both in the moment of armed conflict and in
their subsequent adult life and is a potential
threat of new conflicts in the future. Not men-
tioning the level of education and medical
care in a war or armed conflict.

The main international instruments regu-
lating the security and protection of the rights
of children in armed conflict are: the Optional
Protocol to the Convention on the Rights of
the Child on the Involvement of Children
in Armed Conflict (ratified by Ukraine on
23.06.2004) [40], the Rome Statute of the
International Criminal Court (ratified by
Ukraine on 16.01.2002) [41], the Convention
Ne182 concerning the Prohibition and Imme-
diate Action for the Elimination of the Worst
Forms of Child Labour (ratified by Ukraine
on 05.10.2000) [42], 17 UN Security Coun-
cil Resolutions (adopted since 1999), last |
S/ RES /2143 (2014) — issued on March 7,
2014, concerning the protection and rehabili-
tation of children affected by a military con-
flict [43]; the Paris commitments to protect
children from unlawful recruitment or use by
armed forces or armed groups [44]; the Paris
Principles and Guidelines on Children Asso-
ciated with Armed Forces or Armed Groups
(signed by Ukraine in 2007) [45].

The Optional Protocol to the Convention
on the Rights of the Child concerning the
participation of children in the armed con-
flicts implies that the participating States are
obliged to take “all possible measures to en-
sure that the servicemen of their armed forces
under the age of 18 are not directly involved
in military actions”. In addition, the Optional
Protocol also obliges participating States to
take all possible measures to prevent recruit-
ment and use in military activities of persons
who have not reached 18 years of age, armed
with groups other than the armed forces of the
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state. Such measures shall include the adop-
tion of legal measures necessary to prohibit
and criminalize such practices.

It should be emphasized that Ukraine rati-
fied the UN Convention on the Rights of the
Child and is a party to the Optional Protocol
to this Convention on the involvement of
children in armed conflicts, thereby commit-
ting itself to take all measures to prevent the
involvement of children in hostilities. Con-
sequently, the Optional Protocol is part of
national legislation, but it is unclear whether
its norms are rules of direct action. National
legislation lacks an interpretation of its provi-
sions as there are no rules regulating the situ-
ation of children affected by armed conflict
in Ukraine.

At present, the Government of Ukraine
has taken some steps to bring national legis-
lation into line with the provisions of the Op-
tional Protocol. Thus, Article 30 of the Law
of Ukraine “On the Protection of Childhood”
explicitly indicates the prohibition in Ukraine
of the participation of children in hostilities,
armed conflicts, the creation of child para-
military organizations and formations, propa-
ganda among children of war and violence. In
January 2016, the Verkhovna Rada of Ukraine
adopted the Law “On Amendments to Some
Laws of Ukraine Concerning the Strengthen-
ing of the Protection of Children and Support
of Families with Children”, which defines the
children affected by the hostilities, and clas-
sifies the act of bringing children to military
action. The changes made indicate that “a
child who has suffered as a result of hostili-
ties and armed conflicts is a child who has
been injured as a result of hostilities or armed
conflict, obtained contusions, injuries, physi-
cal, psychological violence, was taken out-
side Ukraine, was involved in participation
in military formations or illegally detained in
captivity”. [46]

On April 5, 2017, the Cabinet of Ministers
of Ukraine adopted Resolution No. 268 “On
Approval of the Procedure for Granting the
Status of a Child Affected by War and Armed
Conflict”, the purpose of which is to affix the
relevant authorities to the fact that the child
suffered precisely from hostilities and armed
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conflict. In the future, in accordance with the
requirements of international legislation on
the protection of children’s rights, a mecha-
nism is planned for a number of social mea-
sures and benefits for this category of chil-
dren. [47]

However, the current legislation has a
number of gaps that needed to be removed as
soon as possible. For example, international
law contains requirements that actions to
involve children in military conflicts should
be criminalized. Such criminal liability is
currently not provided for by Ukrainian leg-
islation, and therefore the Criminal Code of
Ukraine does not contain a clear definition of
the term “involvement of children in armed
forces/groups” and does not recognize the ac-
tivity of recruiting, engaging and other forms
of use of children in armed forces or armed
groups. It is worthwhile to note that in inter-
national law, the concept of “engaging a child
in an armed conflict” is not limited to direct
involvement in hostilities, but refers to any
use of children by armed forces or groups.
Article 149 of the Criminal Code of Ukraine
determines the punishment for trafficking in
human beings or the commission of another
illegal transaction, the object of which is a
person, as well as the recruitment, transfer,
harboring, transfer or receipt of a person com-
mitted for exploitation, which means, in par-
ticular, the use in armed conflicts. In addition,
this article establishes the responsibility for
the implementation of illegal actions against
minors and underage. The important point
is that the criminal law of Ukraine does not
imply the use the application of extra territo-
rial jurisdiction for crimes under the Optional
Protocol. In turn, Article 8 of the Criminal
Code of Ukraine contains a norm according
to which foreigners can be held accountable
for the commission of serious crimes and
crimes provided by international treaties of
Ukraine. [48]

In addition, Ukraine should bring all mili-
tary codes, manuals, standards, operational
procedures and other military documents and
directives in accordance with the provisions
of the Optional Protocol.

The only mechanism for the evacuation

of children who have parents from the ATO
zone in the Donbass is the ongoing awareness
raising work among parents about the danger
and the need for immediate evacuation.

As for orphans and children deprived of
parental care, the state is responsible for their
safety. In total, more than 1.5 thousand of
such children who were brought up in resi-
dential institutions were evacuated from the
occupied territories. [49]

The issue of protecting children who
moved from the zone of armed conflict and
areas of the anti-terrorist operation has also
not been resolved. The Law of Ukraine “On
the Protection of the Rights and Freedoms of
Internally Displaced Persons” of October 20,
2014 [50] only partially covers such issues,
while its norms are mostly declarative. For
example, in Article 9 of the aforementioned
Law, among other things, the right of an inter-
nally displaced person to create the appropri-
ate conditions for his/her permanent or tem-
porary residence was established. At the same
time, such provisions remain without proper
provision and display of housing rights in the
Housing Code of Ukraine [51] and the Law
of Ukraine “On Social Fund Housing” [52].

To some extent, the situation of inter-
nally displaced persons is being improved
to provide cash support to cover the cost of
living and payment of housing and commu-
nal services, introduced by the Resolution
of the Cabinet of Ministers of Ukraine “On
the provision of monthly targeted assistance
to persons who move from the temporar-
ily occupied territory of Ukraine and areas
of anti-terrorist operation to cover costs for
accommodation, including for payment of
housing and communal services” from Octo-
ber 1, 2014 Ne 505. [53] In particular, it is
foreseen to provide such monetary aid in size:
on a disabled person — 884 UAH, on an ef-
ficient person — 442 UAH, for the disabled
— subsistence minimum for the persons who
have lost their ability to work. At the same
time, the total amount of family allowances
can not exceed 3000 UAH, for families with
disabilities or children with disabilities —
3400 UAH, for a large family — 5000 UAH
per month. It should be emphasized that the
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Law of Ukraine “On the Guaranteeing of the
Rights and Freedoms of Internally Displaced
Persons” provides for the provision by the
bodies of state executive power, local self-
government bodies and private law subjects
of the possibility of free temporary residence
(subject to payment by the person of the val-
ue of communal services) within six months
from the time of the registration of the inter-
nally displaced person. For large families,
disabled people, the term may be continued
(paragraph 4 Part 1 of Article 9). However,
the conflict in the East of Ukraine is delayed
indefinitely. This is the most painful issue for
families with children. It is also necessary to
draw attention to the fact that a new category
of children, which Ukraine has not previously
encountered, has emerged — children-combat-
ants with experience of participation in armed
conflicts and the use of weapons. There is no
reliable data on the number and age of chil-
dren involved in combat operations in the
East of Ukraine, but there is evidence that
militants use children to collect intelligence
data [54], prepare for participation in hostili-
ties and carry out auxiliary functions. Thus,
the need for a legal settlement of a number of
issues related to the protection of the rights of
children-victims of armed conflict, hostilities
in the conduct of the anti-terrorist operation
has risen. For example, in 2015, the Commit-
tee on Family, Youth Policy, Sports and Tour-
ism of the Verkhovna Rada of Ukraine pro-
cessed a draft Law of Ukraine “On Ensuring
Rights and Guarantees of Children Victims of
Armed Conflict, Hostilities, Temporary Oc-
cupation of the Territory of Ukraine™ [55].
This draft law proposed:

1) to establish at the legislative level the
determination of the legal status of children
victims of armed conflict, hostilities in the
territory of Ukraine;

2) to establish guarantees of observance
of rights and legitimate interests of children
victims of armed conflict, military actions,
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temporary occupation of the territory of
Ukraine;

3) to make changes to a number of legis-
lative acts regarding:

- securing the mechanisms for ensuring
the rights of children, provided by both na-
tional legislation and international acts;

- establishing of a prohibition on the par-
ticipation of children in hostilities and armed
conflicts, the creation of paramilitary organi-
zations and formations, propaganda among
children of war and violence;

- establishing criminal responsibility for
the recruitment and use of children in armed
conflicts.

It is worth noting that the influence of state
bodies on militants in the East of Ukraine
and their actions on involving children in
illegal armed groups is limited, or even im-
possible. However, the facts of involving
children to war on uncontrolled by Govern-
ment of Ukraine territories should necessarily
be fixed by law enforcement agencies. After
the end of the conflict, criminal cases must
be instituted and properly prosecuted, and the
perpetrators are prosecuted.

Conclusions

Thus, the protection of the rights of chil-
dren affected by hostilities, armed conflicts,
the temporary occupation of Ukraine is a
new problem that the state should take care
of. To do this, it needs the appropriate regula-
tory framework and organizational support to
implement an effective system for protecting
such children, providing them with compre-
hensive material, medical and psychologi-
cal assistance. The effectiveness of the legal
regulation of relations in the field of the pro-
tection of the rights of the child in Ukraine
is largely dependent on the borrowing of re-
levant standards in foreign countries, prima-
rily European ones. Protecting each particular
child can only be a collaborative effort of all
government bodies, including law enforce-
ment agencies.
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Knrueswvie cnosa: xoppynyus, bopvoa c koppynyuei 6 OAD, anmukoppynyuoHHoe 3akoOH00amenb-

CMmeo, 634AMOYHUYEeCn 80, HENOMuU3M.

Challenge problem

Although there is no such country or po-
litical system where corruption is completely
absent, successful experience in combating
this negative phenomenon, and creation of
modern mechanisms to prevent and eradicate
corruption are some of the main features of
developed democracies or countries trying to
get closer to them. The United Arab Emirates
in particular demonstrate successful anti-cor-
ruption fight in the last decade, but still sci-
entific community for various reasons is not
interested to study this experience in Ukraine.
In general, research of Ukrainian scholars is
limited to studying of the anti-corruption ex-
perience of countries which are geographical-
ly or historically closer to Ukraine, although
the output data of the anti-corruption strug-
gle in the UAE had many similarities with
the current situation in Ukraine (economic
backwardness at the time of the state’s estab-
lishment, eastern traditions of nepotism and
debauchery, strong centralization of power,
etc.), with an increase of anti-corruption pro-
cesses in Ukraine, studying of the successful
UAE experience in this area become more
relevant than ever.

A review of recent studies
and papers

To cover the topic, articles and reports of
international organizations such as Transpa-
rency International [1], the GAN Business
Anti-Corruption Portal [2], World Economic
Forum [3], Freedom House [4], Bureau of
Democracy, Human Rights and Labor [5]
and others were studied, analyzed and sum-
marized; World Bank and UN commissions’
data was used, as well as local and foreign
press reports. In assessment of the provisions
of local anti-corruption legislation, UAE
federal laws and laws of individual emirates
were reviewed.

Remaining challenges

The phenomenon of rapid economic
growth of the UAE has been sufficiently
studied by scientists, however anti-corruption
component of the country’s transformation
process needs further research. The article at-
tempts to fill this gap.

Draw the objectives of research

The article highlights the path that UAE
has been undergoing for half a century in or-
der to transform the country from the union
of feudal tribes to a modern economically
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developed nation, which has made signifi-
cant progress in overcoming corruption and
having zero tolerance for corrupt practices
in society. Legal mechanisms for success-
ful prevention of corruption and penalties
for corruption-related offenses in traditional
society were examined, including those that
regulate activity of numerous foreign inves-
tors on the territory of the country in order to
prevent them from corruption.

Discussion

The phenomenon of corruption is insepa-
rable from any society; it exists and is evident
in non-industrialized Third World countries,
as well as developed democratic countries
with a free post-industrial economy. The dif-
ference lies only in the scale, nature and dy-
namics of corruption in each country, degree
of its impact on economic, political, legal and
other social processes, ability of the nation to
fight and overcome corruption in its society.

By example of Ukraine it can be said that
corruption hinders the evolution of the ad-
ministrative, political and legal systems of
the country, making it impossible to bring it
closer to nations with advanced standards of
living. The absence of effective controls to
combat corruption, spread of corruption-re-
lated risks to nearly all spheres of public life,
and the loyal attitude of a portion of citizens
to this phenomenon leads to the fact that cor-
rupt relations are progressively replacing the
legal, ethical relations between people, with
anomalies gradually turning into the normal
behavior, making it impossible to carry out
reforms.

At the same time, this phenomenon is
not the final verdict for a society, with an ex-
pert use of anti-corruption mechanisms, with
presence of political will and systematic fight
against any corruption manifestations, the
country is gradually cured of this disgraceful
achievement of a civilized society. Significant
progress in such transformation is demon-
strated through the data of «Transparency
International», an international non-govern-
mental organization that fights against cor-
ruption and analyses its level.

For example, over the past 10 years the
spread of corruption in Ukraine has been in-
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creasing, as a result of which, according to
international researchers, our country’s COR-
RUPTION PERCEPTIONS INDEX (CPI)
rating has dropped from 99 (in 2006) to 130
(in 2017), standing alongside Iran, Myanmar,
Sierra Leone and the Gambia. [6].

At the same time, the UAE is gradually,
but steadily rising with its rank of CPI, see-
king to take the leading positions among the
developed countries of the world (31st place
in 2006 and 21st place in 2017) [7]. In the
latest CPI rating, the UAE shares a place with
Estonia, nearby such advanced countries as
the US (16th place), Ireland (19th place), Ja-
pan (20th place) and France (23rd place). This
indicates the successful, systematic and com-
mitted fight of the government of the United
Arab Emirates with the manifestations of cor-
ruption in the country. So, the experience of
the UAE, a country that in the 1970s used to
be economically, mentally and legally at least
in the nineteenth century, and now, in just
over 40 years of independence and reforms,
is ranked 33rd in the world’s GDP breaking
the national cultural stereotypes, including in
relation to corruption in society — such expe-
rience deserves attention and research.

It is impossible to fully understand
achievements of the UAE in anti-corruption
fight without brief excursion into the his-
tory of the country and without measuring
the scale of economic changes which trans-
formed it into the most affluent country in the
Middle East in less than half-century.

United Arab Emirates is a federation of
seven emirates, each representing an absolute
monarchy: Abu Dhabi, Dubai, Sharjah, Aj-
man, Fujairah, Ras al-Khaimah and Umm al-
Quwain with Abu Dhabi as its capital. In its
present form, the UAE was formed in 1971
on part of the territories which at that time
were called the “Trucial States of the Persian
Gulf” and were part of the Omani contingent
under the British protectorate. Until the 50°s
of the last century, the emirates used to be
disparate territories where dozens of nomadic
tribes lived in state of the Middle Ages.

In 1968, there was a problem of protection
against external threats on the territories east
of Suez, since the British, who guarded these
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territories for more than 170 years from ex-
ternal threats, left them. Therefore, to avoid
occupation by stronger neighbors, ruler of
Emirate of Dubai offered other emirates to
create a union. The task was not simple, be-
cause the region’s uniqueness was that all the
tribes had a mixed structure of society, dif-
ferent levels of development, cultural differ-
ences, and, moreover, ruthless resistance was
carried out by the ruling elites of some tribes
in order to keep own control, while others
were skeptical concerning the success of the
regarded plan. In spite of all, a compromise
was reached and in 1971 United Arab Emir-
ates was founded consisting of six emirates,
and the seventh-Ras al-Khaimah, joined in
1972. Sheikh Zayed became president of the
newly formed state.

Sheikh Zayed was an outstanding person-
ality; he knew well the needs of his people
and had ambitious plans to transform the
newly formed state from the association of
feudal tribes into a modern country. The his-
tory kept an interesting fact about the huge
bribe of $ 42 million, which he was offered
to refuse from the armed fight for the oasis of
Al-Buriyah by the Saudis, and which he re-
jected. [8, ¢.129].

For decades, when creating a country in
the desert, Sheikh Zayed put interests of the
UAE citizens on a first place, naming the
ethnic residents of the Emirates “the main
resource of the country and the bulwark of
civilization.” He said: “Wealth is not money.
Wealth lies in men. This is where true po-
wer is, the power we value. This is what
has convinced us to direct all our resources
into building the individual, and to using the
wealth which God has provided us in the ser-
vice of the nation.” [9].

Zayed knew well the needs of his people
and cared about their well-being above all,
and as a result he gained his people’s trust
and support for authority’s actions. “The
Ruler should not have a wall which separates
him from his people.” [10]. Due to a bal-
anced and socially oriented policy, he was
very popular and deeply respected by other
citizens. As president of the UAE, Zayed was
re-elected six times and ruled for 33 years un-

til his death at the age of 86. After his death
in 2004, he left a country that had prospered
from the country of twentieth century to the
country of nineteenth century, from complete
lack of electricity, water supply, and technol-
ogy to advanced technologies. Zaid, being the
Father of the Nation, created what the UAE is
proud of today: well-being of citizens, weight
at the international political arena, developed
economy and security — something that was
built on bare sand from scratch literally for
several decades.

Thus the modern political and social sys-
tem of the UAE still continues to preserve
some of the traditional values typical for the
Middle-Eastern nations, combining them
with the elements of political structures of the
modern world. Sheikhs carry out a double and
sometimes contradictory role — they try to be
both “up-to-date” rulers and protect historical
and cultural heritage of the UAE at the same
time. At the apex of the emirate-level govern-
ments there are private offices and courts of
the seven rulers of both the rulers and crown
princes. A hereditary dynastic family rule has
local jurisdictional control over the state ap-
paratus of separate emirates, as well as at the
national level. In other words, politically, the
UAE remains an authoritarian country with
an absolute monarchy, which encompasses
an (soft) autocratic rule, with the evolving
idea of further development, flexible and ef-
ficient system of state apparatus, with active
involvement in operation of the market and
pragmatic (not ideological) approach to de-
velopment which is reliant on the effective-
ness of market mechanisms. Given that out of
9.7 million people, the UAE’s native popula-
tion makes up only 12% of it, the effective-
ness and efficiency of public administration
mechanisms is of supreme importance for
this country.

The effectiveness of the management of
the country’s economy is demonstrated by
the fact that from the moment of its indepen-
dence in 1971 to the present day, economy of
the UAE has grown by almost 231 times. An
important financial basis for the rapid growth
of economy was, of course, oil production, in
terms of the volume of oil reserves, making
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it to the 5-6 places in the world ranking. QOil
extraction in the UAE began in the late 50s of
last century, which, given the rise in oil prices
in 1973, led to a significant economic growth
and offered significant investment opportuni-
ties for both foreign and local businesses. In
1980-2000 the average annual GDP growth
rate in the country was almost 2.4%, and in
the first decade of the new century it was al-
ready 3.7% (Figure 1).

It should be noted that in the 60s of the
20th century, the main income from oil ex-
ports alone was received by the families of
rulers of certain emirates, but over time equi-
table distribution of oil profits among citizens
was done. The main instrument of such a dis-
tribution was the elimination of taxes, which
also included delivery of social services and
other benefits. Such state “distribution” pro-
vides an economic basis for maintaining the
neo-patrimonial state structure.

However, oil reserves in the UAE are
small in absolute and also relative terms and
moreover, are expensive for mining, which
made the rulers depend on other prevai-
ling advantages of the UAE in order to cre-
ate a developed and stable economy before
oil deposits are exhausted. To this end, the

UAE authorities decided to gradually take
the course of reducing the dependence of the
state’s economy on hydrocarbon production
(Figure 2), by choosing the so-called “ABS
model” (attraction, branding, state) under the
control and leadership of the state. The model
implies the harmonious development of vari-
ous sectors of economy and financial markets,
creation of a transparent and attractive invest-
ment climate (low tax rates or the absence of
taxes at all), legislative safeguards for saving
investment and ensuring a low level of crime
in the state.

The fairness of the chosen path was recog-
nized by the events of a global crisis of 2008-
2009, and especially the fall in oil prices,
which started in 2015. Although government
of the country was forced to cut costs, in par-
ticular for some social programs, introduction
of excise taxes on certain types of goods and
to imposition of VAT from January 1, 2018,
further diversification of the economy, deve-
lopment of its separate industries (in particu-
lar, tourism, real estate, manufacturing and
agriculture) along with improvement of the
investment climate through introduction of
modern management methods, give hope for
the insignificance of crisis losses.

GDP - real growth rate (%)

-6
1995 2000 2001 2002 2003 2004 2005 2006 2007

2008 2009 2010 2011 2012 2012 2014 2015 2016 2017

Year

United Arab Emirates

Country

1999|2000 | 2001|2002 | 2003 (2004 | 2005

2006|2007 | 2008 |2009 | 2010|2011 {2012 | 2013 | 2016 | 2017

United Arab Emirates | 2.5 4| 56| 24| 52| 57

89] 75| 74| -27| 32| 49] 39 4] 23] 13

Definition of GDP - real growth rate: This entry gives GDP growth on an annual basis adjusted for inflation and
expressed as a percent. The growth rates are year-over-year, and not compounded.

Figure 1

Source: IndexMundi [11]

33



MpaBHuuuk BicHUK YHiBepcutety «KPOK», 2018, Ne 30

The dependence of the UAE economy on oil production

70s 2015 2025-2030
- TR F o
less ,
90% 20%
309% forecast
Figure 2

Source: Worldbank [12]

The government’s economic and social
policies are organically correlated with its an-
ti-corruption aspirations, which were clearly
outlined by the UAE Attorney-General of the
Emirates in 2008, who expressed suspicion of
financial malpractices by high-level managers
of well-known companies: “The fight against
corruption is one of the main priorities of our
government,” the state prosecutor said, “the
Dubai government has created an ideal envi-
ronment for the business in the emirate, sup-
ported by an appropriate legal structure based
on best international experiences... Hence it
is committed to openness and a clear policy
in this direction. According to the guidelines
of the manual, everyone who is accused of
bribery, corruption or use of his/her official
position for personal gain will be subject to
the strictest penalties” [13].

It should be noted that while studying,
analyzing and highlighting the manifestations
of corruption in the UAE, the customs and
traditions of the Middle-Eastern countries,
the religious laws of Sharia play an important
role and complicate the study of an anti-cor-
ruption subject: the lack of full transparency
in political and economic life of the country,
primarily for an outside observer who does
not have access to information about making
of the specific executive decisions of any lev-
el; controlled access to statistics on number
of sentences for corruption offenses; limited
communication with local media officials.
Therefore, in assessment of the level of cor-
ruption in the UAE, researchers rely on of-
ficial reports, indirect evidence and analysis
of open sources.

A significant obstacle which obscures the

analysis of levels and specifics of corruption
in the UAE, is also a lack of anti-corruption
legislation in our usual sense. Anticorruption
laws and restrictions can be found in numer-
ous pieces of legislation, from the UAE Pe-
nal Code (Federal Law No. 3 of 1987) [14]
to various codes of conduct that set standards
of business practice, etc. Taking into account
the preventive nature of the fight against cor-
ruption in the country, such approach not only
complicates the analysis of anti-corruption
measures, but also puts additional risks on
activities of foreign companies and individu-
als in the UAE, which, due to lack of knowl-
edge of the particulars of local legislation, are
at risk of substantial fines or even imprison-
ment.

It is very important for foreigners who
work or just reside in the UAE to be aware
of the seriousness of the country’s intentions
to overcome corruption, as evidenced in par-
ticular by the fact that the struggle against
this disgrace is attributed to the country under
authority of the UAE National Supreme Se-
curity Council (established in 2006 year) and
equates to the severity of terrorism. A large-
scale discussion of problems of combating
corruption in the financial sphere (thefts
of budget funds, money laundering, bribes
among high-ranking officials, etc.) in the
world in general and among the Gulf coun-
tries in particular has forced the UAE leader-
ship to ratify The United Nations Convention
against Corruption in 2006.

In order to implement a strategic anti-cor-
ruption policy, a number of initiatives and steps
have been taken by the authorities, such as:

1. The decision to create an Anti-Corrup-
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tion Unit to fight against corruption is con-
sidered one of the main foundations that will
help limit the possibilities of dishonest citi-
zens to have a negative impact on further de-
velopment of the country. The main tasks of
this body are:

« Ensuring effective, economic and ethical
management of community objects, resour-
ces and funds;

« Ensure the accuracy of financial state-
ments and compliance with relevant laws,
rules, regulations and management guide-
lines in practice of public entities;

* Promoting accountability and transpa-
rency in activities of all public bodies;

« Investigation of the facts of financial ir-
regularities and corruption;

« Identification of gaps in legislation and
internal audit instructions;

« Audit of government’s consolidated fi-
nancial statements and financial statements of
the entities.

2. Establishment of The Dubai Economic
Security Center (DESC) in 2016 in accor-
dance with Dubai Law No. 4 of 2016 [15].
DESC is a public authority which jurisdic-
tion extends to public and private sectors of
Dubai.

The DESC mandate includes but is not
limited to fight against corruption, fraud,
bribery, theft and money laundering, terro-
rist financing and other crimes that may be
committed by individuals or organizations
that fall under the jurisdiction of DESC. In
fight against corruption, DESC can use “all
available means” to oversee, investigate and
collect information, audit, detect crimes and
participate in information exchange.

3. In the UAE and, in particular, the emi-
rate of Dubai, an “Intelligent Government
Plan” project has been adopted, which will
turn all government services into e-services.
It should also help to narrow the sector and
reduce chances of small-scale corruption
crimes.

4. The UAE has the least complex rules
for tax regulation in the region, greatly re-
ducing the cost and corruption risks for com-
panies when they register and operate in the
country.
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5. The procedures for obtaining operation
licenses are simple and accessible to all emi-
rates.

6. Legislation on combating corruption,
battling money laundering and fraud is ap-
plied regularly, thus providing a strong pre-
ventive effect on potential unlawful activities.

7. Amendments to the Penal Code were
made in 2016 clearly demonstrate intolerance
of the lawmaker regarding any manifestation
of bribery or unlawful appropriation of public
funds. UAE being a business center supports
policy of zero tolerance for any damage to
public funds or property.

Strategically, anti-corruption measures in
the UAE are aimed to prevent corruption in
conjunction with disciplinary functions when
it is detected, namely: clear, transparent and
comprehensible economic legislation; de-
tailed public services regulation which in-
cludes rights and duties of civil servants; pre-
ventive regulation, the main factor of which
is unavoidability of punishment, and, finally,
strict criminal law in respect of lawbreakers.
That is, UAE legislation is focused first of all
on combating corruption as a negative phe-
nomenon, and not on fight with corruptio-
nists.

The anticorruption efforts of the govern-
ment led to a number of highly professional
criminal prosecutions and prominent convic-
tions that have contributed to strengthening
public confidence in authorities, demon-
strated transparency in actions of the country
and law enforcement agencies, and clearly
demonstrated the effectiveness of principle
of inevitability of punishment for committed
crimes, regardless of official’s level. One of
the most productive investigations conducted
within anticorruption efforts of Dubai was
the prosecution of Tamweel, one of the lar-
gest real estate developers in the Middle East.

— InAugust 2008, the Dubai Public Pros-
ecution Office reported that the Emirate’s po-
lice were investigating a case against the for-
mer executive director and head of the invest-
ment department for breach of laws. By May
10, 2010, authorities arrested four Tamweel
executives and found them guilty of a group
crime. Adel al-Shirawi, executive director of
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Tamweel, was found guilty of obtaining a
bribe for selfish motives. He was sentenced
to 3 years in jail and was fined. Deputy of
Al-Shivawi — Abdullah Nasser also received
a three-year term. Fares Khaltoum, former
head of the Tamweel Investment Division,
received an annual term just as Saad Abdul-
Razak, a member of the Board of Directors.
Both of them were found guilty of wasting
money. [16].

— The UAE Government effectively co-
operates with anti-corruption authorities of
other countries in cases of corruption:

— So, in September 2016, at the Saudi
airport, a former executive director of the
Emirate Investment Administration (RA-
KIA), Khater Massaad (citizen of Lebanon
and Switzerland), was arrested on the basis
of a judicial decision of the emirate of Ras
al Khaimah, who for 5 years was responsible
for the efficiency of investment funds abroad.
The court found him guilty of stealing $ 1.5
billion of public funds from the OAU in the
exercise of his powers. Also, the prosecutor’s
office is preparing to bring Massa’d accusa-
tions of fraud and the injection of state funds
into investment projects without proper legal
expertise, in particular, the implementation of
the project of a seaport in Georgia. [17].

— In September 2016, at Saudi airport,
a former executive director of the Emirate’s
Investment Authority (RAKIA), Khater Mas-
saad (citizen of Lebanon and Switzerland),
was arrested on the basis of a judicial deci-
sion of the emirate of Ras al Khaimah, who
was responsible for the efficiency of invest-
ment funds abroad during the period of 5
years. The court found him guilty of stealing
$ 1.5 billion of public funds from the UAE
in the exercise of his powers. Furthermore,
the prosecutor’s office is preparing to accuse
Massa of fraud and injection of public money
into investment projects without proper legal
expertise, in particular, implementation of the
project of a seaport in Georgia. [17].

— In the continuation of this case the
London High Court blocked accounts in the
amount of 42.5 million of three companies of
Gel Mikadze, a lawyer, businessman, deputy
of the Georgian Parliament and “partner” of

Khater Massaad. He was accused of abuse
of office in the process of implementation of
the investment projects of the emirate Ras Al-
Khayma in Georgia. In particular, in collabo-
ration with Khater Massada, he transferred
investment funds of the Emirate to the ac-
counts of his own companies. [18].

The anti-corruption efforts of authorities
are also aimed to overcome the traditional
middle-eastern mentality, according to which
corruption is not considered something that
should be subject to condemnation and pun-
ishment. Not least this is enabled by rather
harsh provisions of the UAE Penal Code,
which provides for criminal liability for ac-
tive and passive bribery offences, embezzle-
ment and abuse of functions. Legislation on
the fight against corruption and fraud works
very effectively here, which, combined with
preventive measures, allows to successfully
eliminate corruption at the domestic level,
among masses and middle-level public ad-
ministration, and to create practically zero
tolerance for bribe-makers and corruptionists
in society. As a consequence, there is a very
low risk of corruption in public procurement
in the United Arab Emirates, the country of-
fers a business-friendly environment where
the burden of state regulation is low and
public services are provided quickly and ef-
ficiently. Cases of petty corruption, in gener-
al, are unusual, and there is no evidence that
corrupt acts of civil servants are a systemic
problem.

Here are some examples from the press
reports of the late 2016-2017 that confirm
that the struggle to overcome corruption in
the UAE is a systemic phenomenon rather
than a short-term campaign:

— “Awoman of Arab descent, who failed
driver license test several times, offered choc-
olate sweets and 500 dirhams ($ 136) as a
bribe to the worker of Sharjah Traffic Depart-
ment of Emirate’s police. According to arti-
cles 237 and 238 of the Federal Penal Code,
she was sentenced to six months in prison,
was given a fine of 5 thousand dirhams ($
1.36 thousand) and was deported. The repre-
sentative of the police service informed the
incident of bribery, since attainment of a bribe
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is against rules of labor ethics. According to
Art. 237 of the Federal Penal Code, any offer
of a bribe made to a public official or a civil
servant, even if he or she has not accepted it,
shall be punished with imprisonment. In Art.
238 it is highlighted that the offender must be
fined at least 1,000 dirhams ($ 272) for such
an offense” [19].

— A35-year-old UAE resident and police
officer, was accused of receiving a bribe of
$ 30,000 dirhams ($ 8.1 thousand) from the
UAE emigration law violators to abolish the
overdue fines of 445,000 dirhams ($ 121.1
thousand). The policeman tried to give four
Bangladeshi citizens, two Indians and three
Pakistani citizens the right to unimpeded de-
parture from the country, who are now also ac-
cused of giving bribes to a public officer, while
another person is accused of mediation be-
tween bribe-givers and the police in exchange
for a reward of 500 dirhams ($ 136) [20].

— In August 30, 2017 policeman who
had to send a detained Indian citizen to the
police station did not do it, but agreed with
relatives of the detainee on his release for a
bribe of 3,000 dirhams ($ 816). The fact was
discovered due to appeal by a released Indian
to the police with a statement of extortion of
a bribe. After that, he was detained again, and
a policeman admitted to committing a crime
was dismissed from work and imposed a fine
of 3,000 dirhams [21].

— In October 2016, seven people of dif-
ferent nationalities appeared in the first in-
stance court for an attempt to give a bribe of
600 thousand dirhams ($ 163.3 thousand) to
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Conclusion
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including of the anti-corruption legislation
of the UAE, especially in terms of preven-
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YIOK — 342+327(477+479.24) H.I. Trau
0oKmMOp NONIMUYHUX HAYK, npopecop,

npopexmop 3 MiHHaAPOOHUX 38’ A3Kis,

BH3 «Yuigepcumem exonomixu ma npasa «KPOK»

CranoBiaenna KoHcTuryninHoro cyay
B Y TOpIIMHI
(uacTuHa gpyra)

Y cmammi ananizyemocs yeopcokuii 00¢6io po36yoosu npaeoeoi depoicasu Ho8imHboi 0oou. Ilo-
KA3aHO, SAKUM YUHOM 8 Y2opujuni cmeepodicyEmvbCs Ha NPpakmuyi npUHYUn pieHonpasHocmi, sabesne-
YYEMbCA CKOPOYEHHS PO3pugy Midic npoconowenumu ¢ Koncmumyyii npasamu i ceobooamu ocobdu, a
MAKOHC 3aKPINJIeHUMU 8 HIll 2APAHMIAMU YUX NPAG [ c60000 Ma NOBCAKOEHHOI NPAKMUKOI iX peanisa-
yii' i 3axucmy. 3asHaveno, wo napanenvHo 3i sminamu 6 Koncmumyyii kpainu 6yno cmeopeno Koncmu-
MyYitiHuLl cyo, siKull 0is8 He3anexcho 60 [lepoicasnux 300pie ma ypsoy.

Knrwuosi cnosa: Yeopwuna, Koncmumyyis, Koncmumyyitinuii cyo, po36yooea npagogoi depoicasu,
3abe3neyents npas i c60000 ePOMAOSIH.

A.H. Tkau

0OKmMOp norumuYecKux Hayk, npogeccop,
npopekmop no mexicOyHapoOHbLM CEA3AM,

BY3 «Yuueepcumem sxonHomurxu u npasa «KPOR»

CranoBiaenune KOHCTUTYIIHOHHOTO cyda
B Benrpum
(uacThb BTOpad)

B cmamve ananusupyemces eencepcxuii onvim pazgumust Rpago8oco 20¢yoapcmaea Hogeliutel JNoxu.
Tloxaszano, kakum obpasom 6 Benzpuu ymeepoicoaemcs Ha npaxmuxe npuHyun pasHonpasus, obecnedu-
eaemcs cokpaujenue paspwiea medxicoy npogo3enauieHnbimu 6 Koncmumyyuu npasamu u ceobooamu de-
J1068€Ka, a MaKaice 3aKpenieHHbIMU 8 Hell 2apaHmMUsAMU SMUX NPas u 600600 U NOBCEOHeBHOU NPAKMUKOLL
ux peanusayuu u 3auumal. IIo0uepkHymo, umo napaiieivbho ¢ usmeneHuamu 8 Koncmumyyuu cmpanol
ovL1 coz0an Koncmumyyuonnsiii ¢yo, oeticmeyrowutl Hezagucumo om locydapcmeenno2o coopanus u
npasumenbCmea.

Kntoueswvie cnosa: Benepus, Koncmumyyus, Koncmumyyuonnwiti cyo, pazeumue npagogozo 20cy-
dapcmea, obecneyerue npas u c60000

D. Tkach
Professor, doctor of political Sciences,
Vice-rector for international Affairs,
«KROK» Upniversity
Formation of the Constitutional Court
in Hungary
(part one)

The article analyzes the Hungarian experience on development of a law-governed state of the
modern age. It is shown how in Hungary the principle of equality is practically established, bridging
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of the gap between the rights and freedoms proclaimed in the Constitution, as well as the rights and
freedoms secured in it and everyday practice of their implementation and protection is ensured. It is
emphasized that, along with changes in the Constitution of the country, the Constitutional Court was
established, which acted independently from the State Assembly and the Government.

Keywords: Hungary, Constitution, Constitutional Court, development of the law-governed state,

ensuring rights and freedoms of citizens.

ITocmanoskxa npobremu

[IpoGnema po30ymoBH MPaBOBOI JepiKa-
B, 3a0e3redeHHs mpaB i cBOOO JIIOIUHH 3
CaMoro IMoYaTKy iCHyBaHHS Cy4acHOI Yrop-
CbKOi Jiep»aBH OylIM y IEHTpI yBard THX
MOJIITUYHUX CHJI, SIKI CTAaBUJIM 33 METY JIOKO-
piHHY 3MiHY aepskaBHoro naxy. Lli mporecn
po3noyanucs e y kinni 80-x pokis, iX 3a-
MOYaTKyBaJId KOMyHicTH-pedopmaTopy, Kl y
TOW yac 3Haxoaumucs npu Brami. [laprii, mo
mepeMorTy Ha BuOOpax 1o Jlep:xaBHuX 300-
piB y 1990 poui, IpOTOBKUIH IO pOOOTY Ta
BHECIH CyTTeBi 3MiHK 10 KoHcTuTymii kpai-
HH, cTBOpHIN KOHCTUTYIIIHIN CylI, TPUiTHS-
T HU3KY 3aKOHIB y MpaBoBiil cepi. Bee ue
OyJI0 CIIPSIMOBAaHO Ha OOMEXCHHS BCEBIIAIIS
Jep>KaBH, YTBEPKCHHS Ha TPAKTUII MpPUH-
LUMY PiBHOMPABHOCTI, 3MEHIIEHHSI PO3PUBY
Mix mporonomenumMu B Koncrutymii mpasa-
MH 1 cBOOOIAaMH OCOOH, a TAaKOXK 3aKpirie-
HUMU B Hill TapaHTISIMU [MX TPaB i CBOOO
Ta MOBCSKICHHOIO ITPAKTUKOIO X pearizarii i
3axucty. Came Ha 11l Ta iHII TPoOIEeMH 3po-
6uMo cripoOu 3HAlTH BiAMOBIAl y Wil CTATTI.

Anani3 ocmanHix docnidicens
i ny6aixayii

[opsin 13 po3mIAaOM JesKUX MMyOiKarii
YTOPCHKUX Ta YKpaiHCHKMX (haxiBIlB, a came
Pokol Béla [1], Korosénzi Andras [2], Sajo
Andrés [3], O.Tkaua [4], €. Kim [5], Kis.J
[6], Kulcsar, K [7], Sélyom, L. [8], Szekfi,
G [9], y sixux aHami3yetscs mpobiema po3oy-
JIOBH MPABOBOI epKaBH, 3a0e3MICICHHS [TPaB
1 CBOOO/I JTIFOJIMHU Y Cy4YacHid YropchKiit nep-
JKaBi, MPEIMETOM OMPAIFOBAHHS CTAJH II0-
noxeHHs1 KoHCTUTYIIT YropuiuaH, SKi CToCy-
IOTBCS Ii€] TEMaTHKH, Marepiald Po3TIBIIY
cnpaB y KoncTuryniitHoMy cyni Yropuiysy, a
TaKOX BIATIOBIHI HOPMaTUBHO-TIPABOBI aKTH.

He supiwena paniute wacmuha
3azanvHux npobrem

Bumezaznadena npobnema Haa3BUYAHO

aKTyasipHa 1 11 YKpaiHd, ska 3a poKd Hesa-
JISKHOCTI Tak 1 He crpomoriacs 30ymyBaTu
OCHOBH TMIPaBOBOI Jep)kaBH, pedopMyBaTu
CYIOBY CHCTEMY, 3a0€3IIEUNTH TpaBa Ta CBO-
0onu BIacHUM rpomajasHam. Tomy B boMy
KOHTEKCTI HAQJ3BUYAaHO Ba)KJIMBO BHBYATU
TIOCBI THX KpaiH, sKi Malu cXoxi 3 Ykpai-
HOIO CTapTOBI MOXUIMBOCTI y moOymoBi je-
MOKPATHYHOTO CYCIIBCTBA 1 JIOCATIIN y il
[ApHHI 3HAYHUX ycrixiB. CaMe UM 1 € IiKa-
BUH Ui HaIIoi Aep)KaBU JOCBiA CyCiTHBOI
YropmuHmu.

Dopmynroeanna yineii cmammi

I3 BpaxyBaHHSM 3a3HaYCHOTO BUIIE, METY
po0OTH CHOPMYITIOEMO TAKMM YHHOM: JTOCITi-
JUTH TOJIOBHI HAIPSIMKH MOOY0BH B Yrop-
IIMHI IPAaBOBOI IEPKaBH, CKOHIIEHTPYBaBIIIH
yBary came Ha poni KoncruryniiiHoro cyny
B 1l cnpasi. Ha mincraBi anamizy BH3HA-
YUTH JIesKI OCOOJMBOCTI, MPUTAMaHHI caMe
1iif kpaiHi y bOMy CKIQAHOMY MpOIleci, Ta
3aIllPOTNOHYBATH, SIK IIEH JJOCBiJl MOXKHA BUKO-
puctatu B YKpaiHi.

OcHo6Hi mamepianu 00cnidxcenHa

[ToBepTarouuch 10 HAMOLIBII Pi3KUX 00-
BUHYBaueHb KOHCTUTYHIHHOTO cymay B Ips-
Mil TIONMITHYHIN MisITLHOCTI, 3BEPHEMOCS 10
MPUKIIAIB, KOJIK pimeHHs KoHCTHTYiHHOTO
Cy[ly BUKJIHKaIU po301’KHOCTI HABITh y map-
JIAMEHTCHKIN KOoaiIii.

ToBopssuM TIPO BIAMIHHICTH TPHBATH3a-
il Ta penpuBaTH3alii Ha OCHOBI iICHYIOYOTO
00’€KTa BIACHOCTI, MOYKHA HaBECTH TPUKJIIA]T
MIOCTAHOBH, II0 CTOCYETHCS 3aIUTy NpeM’ ep-
MiHiCTpa, KOHCTUTYIIOHAJIFHOTO TIIyMauCHHS
UX MOHTH. [IpeM’ep-MiHICTp 3pO0OHB 3amuT
00 KOHCTUTYIIIHHOTO TIyMAdCHHS ITHTaH-
Hsl, 1[0 MaB OCHOBOIIOJIOXKHY 3HAYYIIiCTh IIPH
PO3poOIIi OHOTO 3 3aKOHIB, IIEH 3aITUT BUHUK
gyepe3 pO30DKHOCTI MK TEPeIBHOOPUHMU
IporpaMaMy KoaliriifHux naptid. OgHa xoa-
miniitHa napris — HesanexHa naprist 1piOHUX
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TOCIOMAPiB — 3asBJsUIa PO PEIPUBATH3AIIIO
POAIOYNX 3eMeNb, y TOH Yac K y pasi iHmoi
BJIACHOCTI YPSIJT OTOJIOCUB TIOJITHKY KOMIICH-
camniiHoi mpuBaTtu3anii. 3 MONITUYHUX MPH-
YHH IpeM’ ep-MiHICTP 1 BiIaza modoroBaIucs
BIJIKPUTO BIJXHJIMTH MPOrpamMy KOTIIIHHOTO
mapTHEpa, TOMY MPUHIUIOCS MOCTABUTH ITH-
TaHHS PO TIYMA4deHHsS MOHATh. KOHCTUTY-
wittauit cyx pos’sicaus § 70 / A Koncruryirii
(3 ypaxyBauusm ii § 9 i 1-ro abzamy m. 13)
TakKMM YUHOM, 10 NoaiOHa mudepeHIiamis
Oy/la aHTHKOHCTHUTYLIHHOWO (pillleHHS Cymy
Ne 21 Bix 4 xostas 1990 p.) [10]. Xou mis-
Hime KoHcTuTyniitHuii cyn oOMEXHB Take
a0cTpakTHe TiymMadeHHs KoHcTuTymii 3ako-
HOTIPOEKTIB, BIOXWIHMB IMOMNEpeAHid HopMma-
TUBHUH KOHTPOJIb 32 JEpKaBHUMHU IOCTa-
HOBaMH a00 pPO3MOPSHKSHHSAM MIHICTPIB.
Skmo 6 KoncruryiiiiHuii cyj po3mnodas 110
CHpaBy, TO HoMy npuiIocs 0 y3sTH Ha cebe
1 BIAIOBIZAJIIBHICTG 3aKOHOLABUOI Ta BUKO-
HABYOI BIIAJH, I BUHUKJIO O sIKECh JIEpiKaBHE
ypsaayBanus KoncruryniiiHoro cyny, mo mia-
METpasbHO MPOTHIICKHE 3aKiIaneHuM y Kon-
CTUTYLII TPUHIUIAM OpraHizamii AepKaBu
[11].

Boke micns pimmenns Ne 21 Big 1990 poky
YCKIIQJIHUIIACS CUTYyallis, TOMY IO B JAHO-
My BHIQJKy OysI0 aOCONIIOTHO SICHO, IO 3a-
MICTh TIOJITHYHOI JOMOBJIEHOCTI ITUTAHHS
OyJI0 BHpINICHO a0CTPaKTHUM HOPMATUBHHM
KOoHTposieM. He nuBHO i Te, 10 caMe 3 1bO-
TO MOMEHTY IIOYalUCs MOJITHYHI aTakyd Ha
KonctutyuiitHuii cyn, siki BHacliJOK LbOTO
HE TUTBKY TIOCHJIMIIUCS, alleé B OKPEMUX BH-
MajJikax BTpavyalld BIMIYTTS MipH 1 HaBiTh
TopkHynucs KoHcruTyiii, 0coONMBO miciis
pillieHHS 3a THUTAHHAM T.3. 3aKOHOIPOCKTY
3erenu-Takaya, IPUHHATOTO B pe3yJbTaTi 3a-
MUTAHOTO MPE3UACHTOM peciyOiky nomnepe-
JTHLOTO HOPMATHBHOTO KOHTPOJIIO.

Sk BiJIoMO, 1HIIIATOPOM I[OTO 3aKOHY OYB
HE ypsiJI, a JBa ICIyTaTH BiJl CaMOi IIOTYKHOT
naptii Bmaau. IlpaBnma, “mypudikaropcbki”
HACTPOI BHXOIWIHM HE TIJIbKU B CHIIBHINION
mpaBisdoi mapTii, ajme W Bil MOJITHYHHX
CWJI, SIKI TEPecHiayloTh KOPOTKOCTPOKOBI
Tl Ta HE PaxyrThCs Hi 3 MPABOBHMH, Hi 3
MEPCIEKTUBHO-TTOTITHIHUMH HACTI IKAMHL.

OpHak, KOJM B pe3yibTari MOJITHYHOI
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HaNpPYy>KEHOCT], MOPOHKEHOI HEeBUPIILICHUMHU
€KOHOMIYHMMH Ta COLIaJbHUMHU Mpobdiema-
MH, HacTaB 4Yac BiJIBOJIIKAIOUMX yBary mid
Ta JAEMarorid, ypsja y BiACYTHOCTI mpem’ep-
MiHICTpa, MIATPUMAB HNPUIHATTS MapiaMeH-
TOM 3aKOHY, SKHH, YPEIITi-peIlT, 3a pillleH-
HSM TIpe3uAeHTa peciyOuiku, OyB MmpeacTas-
neHn#t Ha po3msin KonerutyniitHoro cyny.

KoHcTuTyniitHuii cyn MpUAHSAB pilICHHS,
sIKe HE TUTPKH MaJO BEIWYe3HE 3HAYCHHS i
BIUIMHYJIO Ha MOJANBIINA PO3BUTOK YTOp-
CBKOTO TpaBa, aje i B pe3ynbrari sikoro Cyn
BUSIBUBCSL B IIEHTpPI NOJiTHYHOTO Tiky. Og-
HUM i3 JoKepen mi€l MOJTHYHOI CHUTyaril
Oyi0 oxHe crenudiuHe HEraTUBHE SBHIIE:
i Yac moniTHYHuX neperoopiB 1989 poky
He OyJI0 IOCSTHYTO OJHO3HAYHOTO JIOTOBOPY
PO T€, K OYTH 3 MOJIITUKAMH, SIKi 3TIHCHUIA
3JI0YMH Y IONEPENHBOMY PEXKHUMi, HACKIITBKH
MOJKJIMBO BBQ)KaTH TOJIITUYHI MOMHJIKH Ta
XUOHI HOIVIAAN 3JI0YMHOM 1 YA € MOXKJIUBUM
MONITUYHY BiAMOBIAANBHICT TMepekBatihi-
KyBaTH B KpUMiHAJIbHY.

Ha Toit yac He Oyst0 HaBiTh YroaM Mpo Te,
SK TiCs 3MIHM CHCTEMH BHKOPHUCTOBYBATH
JIepKaBHUX CITY>KOOBIIIB, 110 3aiiMaITUCs HEW-
TpalbHOK TNpodeciiiHor podoToro. MoxHa
YSBUTH, IO caM (DaKT BEICHHS MEPEroBOPIiB
X YYaCHUKH OIL[IHUIIN SIK MOBYA3HY 3TOLY, IO
BHKITIOYA€E “TIPUTATHEHHS JIO0 BiJIMOBiIAb-
HOCTI”, ajie¢ B MHUCHMOBIM yroji Ii MUATaHHS
He dirypyBasu (xo4ya OLIbII By3bKHI KaOiHET
YpsIoy 3BEpPHYB yBary AEp>KaBHOTO MiHICTpa,
mo OpaB ydacTh y IeperoBopax BiJl iMeHi
YCPII, Ha He0oOXiHICTh PIlICHHS IBOTO TTH-
TaHHs, ajie, SK BIJIOMO, TIIEPErOBOPH BiB HE
ypsn).

TakuM YHHOM, Yy HOJITHYHOMY IIIaHi
MOYKHa OYyJI0 3HAWTH JIBa BUJIN PillIeHHs. 3Tij-
HO 3 MEpIINM BapiaHTOM, JO KPUMiHAJIBHOI
BiJINIOBIJAIBHOCTI MOYKHA 3alTyYUTH 3JI0YHH-
IiB 32 HasBHOCTI BIJIOBITHOTO 3aKOHY, aye
0e3 mepeTBOPEHHS MOJITUYHOI BiJIIOBIIATb-
HOCTi B KpuMiHaibHY. OJHAK Pa3oM 3 IUM
HaHOUTBIII IIJIECTIPSIMOBAHUM YBaXKaJloCs 3y-
MUHHUTH MOETAITHE MPUTATHEHHS 10 BiAIMOBI-
JAJIBHOCTI, SIKe CKJIaJIaocs iCTOPUYHO, TPO-
TATOM 0araThOX POKIB, IO XapaKTepu3yBaia
yropchbKka IMONITUYHA IificHICTH 1 sfka Oyna
OJTHI€I0 3 HAWMEHIII IPUBAOIMBUX KOMIIOHEH-
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TiB YTOPCHKO{ MOJITUYHOI KYJIBTYPH 32 COLli-
anizMy. BifmoBinHO 10 APYroro MOXXIHBOTO
BapiaHTy, MPaBOIOPSIOK “IepIroro nepiony”
(mounnaroun 3 1944 poky, 3 1948 poky Ta 3
4 nucromaga 1956 poky) He MOXKHA BBaXKa-
TH JIETITUMHOIO TIPaBOBOIO CHCTEMOIO, TaK
110 TaKi OCHOBHI MPUHLUIHN KPUMIHAIBHOTO
npaBa, sSIK HEMOCTATHICTh 3BOPOTHOI CHIIH 3a-
KOHIB, HETIOKapaHHS NPHU BiZICYTHOCTI 3aKOHY
Ta HEKepOBAHOCTI 3a JaBHICTh CTPOKY 3JI0-
YHHY, MOXHA ITHOPYBAaTH, iHIIUMH CJIOBAaMH,
MIPaKTHYHO MOJKHA OyIb-SKUM YIHOM KapaTu
BCiX, KOTO JIOLUIFHO TIOKapaTH 3a MOJITHYHH-
MU MoTHBaMHU. OYEBHIHO, TaKUW MiXil OyB
chopmynboBanuii 1mie g0 Brbopis 1990 poky:
«Ha mo4aTky HaKaeMo, MOYUCTHMO, a TOTIM
moyHeMo OyIlyBaTH MPaBOBY JEPKABY».

SIKy MONITHYHY TIATPUMKY OTpUMAIIO 3a-
JIy4EHHS JI0 BIAMOBIIaIbHOCTI — CKa3aTH BaX-
ko. Habararo BaxiuBie ( B HOJITHYHOMY
ceHci) Oyi1o 3°SICYBaTH, Y1 MOYKIIMBO JOCSTTH
MPUMUPEHHS B KpaiHi, pO3CISITH CTPaxH, IO
PO3MOBCIOMKYBAINCS, CHPHUATH iHTErpamii
cycminabscTBa (1o, BTiM, 1 € OHi€r0 13 QyHKIIiH
MPABOBOI CHCTEMH), YH 3 IIbOTO MONISTY Yac-
THHA TIPABOBOTO PETYJIIOBAHHS zu/IC(byHKmo—
HaJIbHA 1 He 37]aTHA 3IIHCHUTH ITI0 TisUTBHICTb.
TyT 3HOBY MOTPiOHO 3BEPHYTHUCSA A0 PIIIEHHS
Koncrurymiitnoro cymy. be3 cymHiBy, mo B
JAHOMY BHITAJIKy DIilllecHHS OyJio TOB’s3aHe
3 TIOJNITHUKOIO, ajieé MOBa HIIIa HE MpO MOJi-
TUYHY PIlIy4iCTh YM 3aaHTaKOBAHICTH, a TIPO
Te, Mo KOHCTUTYMIHHUN Cya 3 FOPUAHYHO
MOCTIZIOBHUM TIXOZ0M BUPIIIUB THTAHHS,
IOPUIINYHE SK 32 (OPMOIO, TaK 1 33 3MICTOM,
1 JUIS IIbOTO IOMY HaBITh HE MPUUILIOCS BH-
Wty 3a Mexi Tekety Koncturyuii. 3po3ymisio,
1110 BUpa3 “mpaBoBa jaepkasa” B ab3ami / 1/
82 KoucTuTyIlii Mae BHUpIIIajbHE 3HAYCHHS:
“VYropceka PecrniyOmika — He3alexHa JeMO-
KpaTnyHa npaBoBa jepxkaa” [12]. Ocno-
BHUI K€ €JIEMEHT MPaBOBOi EPKABH — LI
npaBoBa Oe3reka. BiqnosiaHo, MoBa e mpo
MIPOCTE MOSICHEHHSI, TSI BUPIIIEHHS SIKOTO HE
MOTPIOHO HISKOTO «aKTHBiI3MYy KOHCTHTYIIi#-
HOTO Cyay», 1 HaBiTh HE MPUXOAUTHCS 3BEp-
tatucs 10 «HeBuaumoi Koncruryuii». Crnosa
mifgctaBu KOHCTHTYHMIHHOTO Cyy FOPUAHYHO
6e33anepeuni: «[locunarouucs Ha iCTOpUYHE
MOJIOKEHHSI Ta CIPaBEIJIUBICTh SIK BHUMOTY

MPpaBoOBOi Jep)kaBH, HE MOKHA BIJIMOBHUTHCS
BiJl OCHOBHHX TapaHTii IPaBOBOi AEp>KaBH.
[IpaBoBa nepkaBa He MOXKE 3IIHCHUTHUCS
3aMicTh MpaBoBoOi aepkaBu» (pimenus KC
Ne 11 Bin 5 6epesnst 1992 poky) [13].

Kouctutyniitauii cyn Yropewkoi Peciry-
Omiku MaB 1ie ¥ QyHkuiro ¢popMyBaHHS TO-
JMTHUYHOT Ta }0pI/I}Z[I/I‘{H01 KyJAbTYypH Hallii, a
3HAYUTh, OyB HAIIICHUH 1 BHXOBHOIO POJLIIO.

Koucrutyniiitauit cynq maB OuIbII mIwp-
nre oOTpyHTYBaHHS, HK IIMTOBaHE BUIIE, 3
9Y0ro MOKHA 3pOOWTH BHUCHOBKH, YK€ Bax-
JIUB1 AJ1s1 IOJANBIIOTO PO3BUTKY YTOPCHKOTO
mpasa. Sk Ha mepiie i3 HuX, OyAeMO MOCH-
JaTHCS Ha, MOXIIMBO, YSBHE «(opManpHe»
BHU3HAYEHHS MPO Te, 110 MPOLEAYPHI TapaHTii
BUIUIMBAIOTH 3 MPHUHIIMAITY MPABOBOI JeprKaB-
HOCTI Ta paBoBoi Oe3neku. OJHaK BOHU Ma-
IOTh OCHOBOIIOJIOKHY 3HAYYIIICTh 3 MOTIISTY
nependavyBaHOCTI  XapakTepy AisUIBHOCTI
OKpeMHX FOPHUINYHUX YCTaHOB. TibKH IO-
TPUMYIOUUCH C(OPMOBAHUX MPaBUI IPOLE-
JTlypH, MO’KHA CTBOPUTHU YWHHY MIPABOBY HOP-
MYy, JIFIIIE 3aCTOCOBYIOUH MIPOIEAYPHI HOPMH,
MOXKE JISTH MPaBOCYIS BioBigHO 10 Kon-
CTHUTYIII.

Cami 110 co0i IpoIeypHi TapaHTii 30BCiM
HEe JIOCTaTHI JUIi MOBHOTH KOHCTUTYLIHHO-
MIPaBOBOI JIEP)KaBH, 1 I1e TIOHATTS BU3HAETHCS
y KpaiHax, mo 0a3yrThcs Ha CUCTEMI 3arajib-
HOTO IMpaBa, TaM TaKOX 3aCTOCOBYIOTH Aei-
Hilito ($opmanbHOI MPaBoOBOi Aepxasu [14],
ajie BOHH B Oyb-KOMY BHITJKy HEOOX1IHI.

He BumaakoBo, 1o wLi rapaHTii MaroTbh
TaKy BEJIHUYE3HY BAXJIUBICTH B iCTOpii THX
KpaiH, sIKi JOTPUMYIOThCS IPUHIUIY 3aKOH-
HUX HOPM, 1[0 HaWO1IbIII BTUTFOIOTH KOHCTH-
TYIIHHICTH, K HE BUMAIKOBO 1 T€, 10 Y BChO-
MYy CBiTi TIPOSIBISETHCS TEHACHIS, 3 OJHOTO
00Ky, aIMiHICTPaTHBHOTO BUPILLIEHHS CIpaB,
CTBOPEHHSI CIICI[IaJIbHUX CYAiB, a 3 IHIIOTO
00Ky — 3a0e3Me4YeHHs CYIOBOTO KOHTPOJIIO
pillieHb aAMiHICTPaTUBHUX OPraHiB.

Y pPO3BUTKY YrOpChKOTO MpaBa Crelialb-
HI CyIM BiIirpaBajd IOCUTH 3HAYHY 1 Hera-
THUBHY pOJIb, TOYHO TaK €amo, SIK 3 JOMOMO-
TOIO MPOIEAYPH aAMIHICTPATHBHOTO BILUIUBY
BXKE HE pa3 MepecililyBaics OCHOBHI MpaBa
nroauHn. 3rigHo 3 ab3arom 2 8§45 Kowcru-
TyLii «3aKOH MOX€ 3000B’S3aTH 1 CTBOPEH-
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Hs CTIEIiabHUX CYAIB ISl PIIICHHS ITeBHHUX
Tpyn cIpaB». XOpOIIUM MPUKIAJOM TOTO,
mo KoHCTUTymiHUE cyq Mae Hamip JOTpH-
MYBAaTHUCs TapaHTiil He TUTbKU B cepi rocTh-
Iii, asie ¥ MPaBOTBOPYOCTI, € HOTO MOCTAHO-
Ba Ne 60 Bix 17 mucromanma 1992 poky mpo
AHTUKOHCTUTYIIIHUIN XapakTep, [0 MiCTITh
IOPUINYHI TUPEKTHBH, 3aIMCKU, TUPKYISIPH,
PO3MOPSIHKEHHS, BUIaHI MIHICTEpPCTBAMH Ta
IHIIUMH [IEHTPATbHUMU JEP)KABHUMH Opra-
HaMH BJIaJd TIPU HEJOTPUMAaHHI TMOJOXEHb
PO MPaBOBI TapaHTii, IO MICTATHCS B 3aKOHI
Ne Xl Big 1987 poky mpo nmpaBoTBOPUICTh, Ta
NPAKTHKKA YIPABIIHHS 3 BUKOPUCTAHHSIM IIe-
pepaxoBaHHX MOJOKEHB» [15].

Y Bumesraganomy pimeHHi Koncruty-
IiIfHOTO CcyAy B 3B'SI3Ky 3 MEPEITIAIOM 3aKOHY,
0 HA3UBAETHCSA CTHCIO «3aKOHOM 3ETHHI»
3a iMeHeM JienyTaTa, Ikl po3poOIsB Ta 3a-
MIPOTIOHYBAB «BiJTHOBJICHHS CHPaBEIIHUBOC-
Ti», (POPMYITIOETHCS BIIMIOBIAb 1 HA MTUTAHHS
PO T€, YW CIiJ] 3MIHUTH CTPYKTYpy Oyib-
SAKUX crenu(iuHuX yMOB, IO BIUTMBAIOTH Ha
TUSUTBHICTD JIepKaBHUX a00 YpsJIOBUX Opra-
HiB. Lle 1 € qpyruil BaXXJIMBUM €IeMEHT, IKUN
BapTO BUJIINTH.

IIporuTy€eMO BITHOCHO IHOTO (hparMeHT
3 oOrpyHtyBanHsa KoHcTHUTyHiiHOTO Cyny:
«3MiHa CTpOIO BimOynacs Ha 3aKOHHIM Mmia-
ctapi. [IpuHIMIT JIETAIBHOCTI TPEI ABIISE
MIPaBOBii Jlep’KaBi BUMOTY Mpo Oe3yMOBHE
JIOTPUMAaHHS HOPM, MIO CTOCYIOTHCS Camoi
IOpUINYHOT cucTeMu. KOHCTUTYINS 3 moui-
TUYHUX aCIEKTIB BBEJIa PEBOJIIOIIIHI 3MiHH,
i ¢yHIaMeHTaNpHI 3aKOHM OyIM CTBOpPEHI
Ipy JOTPUMAaHHI HPABOTBOPYHX HOPM CTa-
poro mpaBomnopsaaKy ¢opmaibHO Oe3noraH-
HO, 3BIJICH BHHHKAa€ 1 X 00OB'S3KOBa CHIIA.
Crape nmpaBo 3aJUINWIOCS B CHIi. Y BiJHO-
IICHHI JIMCHOCTI HEMa€ Pi3HUI MIX TTPABOM
«qo» 1 «micia Konerutymii». «3 1iei Toukn
30Dy JICTITHMHICTh Pi3HUX CHCTEM MUHYJIOTO
M'ATAECATUPIYYA € KaTeropiero inaudepeHt-
HOK, SKYy HEMOXIMBO TIYMAa4WTH Ha Tij-
CTaBl KOHCTUTYIIIMHOCTI TPaBOBUX HOPM.
HesanexHo Bij 4acy ii mosiBU KOXKHA Jitoda
MIpaBoBa HOpMa MOBUHHA BIJINIOBIJaTH HOBIH
Kouctutytii. BusHadatoun, mo mOTpuUMy-
€TbCSI KOHCTUTYLIIHHOCTI, IPaBO HE MA€ JABOX
NPOIIApKiB, IBOSKUX KpuTepiiB. Yac 1mo-
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SIBH FOPUAMIHOT HOPMU MOXKE MAaTH 3HAYCHHS
JIUIIE TIOCTUTBKH, TOCKIUTBKH TIPH BCTYI B
cwity HoBoi KoHcTuTyIIii cTapi mpaBoBi HOp-
MU MOTJIH CTaTH aHTHKOHCTHTYI[ITHUMEY.
Koncturymiitauii cyx 3 nonisiay nepesip-
KH JOTPUMAaHHSI KOHCTUTYHIHHOCTI pO3MEX-
OBYBaB IOHSITTS JETAIBHOCTI Ta JICTITAMHOC-
Ti, 110 OyJ7I0 MyAPUM pillIeHHSIM. 3MillyBaHHS
[IUX TTOHSITH MOXKE 3aBECTH IYKE TAIICKO.
Tperiii crneunidyHUNA €IEeMEeHT MpaKTH-
ku KoncruryniitHoro cymy, sikuii ¢irypye B
JICKIIBKOX HOTO PIIICHHAX, BCE K HAHOLIBII
SICHO TIPOSIBISIEThCs B pimeHHi Ne 23 Big 31
xoBTHS 1990 poky, Aexiapye aHTUKOHCTH-
TynifiHicts crparu [16]. OGcraBuHa Hacam-
nepes; MPUBOAUTHCS B AKOCTI OOIPyHTYBaH-
Hs PIIICHHS 1 TIOJISITa€e, 30KpeMa, B TOMY, 110
3rigHo 3 TeKcToM 2-ro ab3amy 88 Koncrury-
wii, AKUKA MaB CUJIY B MOMEHT NPUUHATTS pi-
[ICHHS, KHOPMH, III0 CTOCYIOTHCS OCHOBHHUX
mpaB i 000B'sI3kiB, B Yropchkiii PecryOmiri
BCTAHOBJIIOIOTHCS 3aKOHOM, SIKHH, OJHAK, HE
MOXe OOMEXyBaTH iCTOTHHH 3MICT OCHO-
BHOTO mpaBa». [[boMy cynepedarsp yci cTarTi
KpuminaneHOro Komekcy, AKi MPHUIUCYIOTh
CMEpTHY Kapy, 10 MOXKHA JIOT1YHO 1 «METO/10-
JIOT1YHO» JIETKO BUTIYMA4YNUTH Ha OCHOBI TEK-
cty Koncruryuii. CnpaBa y TiM, 1O CTarTi
3aKOHY, 110 CTOCYIOTHCS T1030aBICHHS KUTTS
1 JIFOZICHKOT TITHOCTI IIJIIXOM CMEPTHOI KapH,
HE TUIbKH OOMEXYIOTh ICTOTHO 3MICT OCHO-
BHUX IpaB — Ha KUTTSA 1 JIIOICHKY TiTHICTB,
ajie JIOMyCKalOTh MOBHE 1 Oe33amepeyne 3HH-
LICHHS JKUTTS, JIOACHKOI TiTHOCTI Ta Tpaga,
1o ix rapantye OCHOBHHMI 3aKOH.
[IpuxuIbHUKK T.3. TapaieIbHOTO II0-
IJISAY, K1 TOTOKYIOThECS 3 pimieHHSM Kon-
CTUTYLIHHOTO CyIy, aje iHIIUM YHHOM ap-
T'YMEHTYIOTbh, Y CBOIM OOTpYHTYBaHHI HIYyTh
Jani oiiiHOTrO TIIYMaueHHSI Ta 3asBISIOTh,
10 JiepKaBa, KOPUCTYIOUYHUCh CBOEIO KapPHOIO
BJAOI0, HE Ma€ IpaBa MO30aBUTH JIOJMHA
KUTTS 1 JIOJCHKOTO JOCTOTHCTBA 4epe3 Te,
1o y 1iei ocobu Hemae mpaBa CaMOBUIBHO
BTPYTUTHUCS B TTOPSAJIOK IIHHOCTEH, SKi 0XO-
pousitorbesi Koncturyuiero. CaMOBiIBHO —
TOMY IO JIFOMHA 1 11 TOCTOTHCTBO B iepapxii
IIHHOCTEH BWIIEPEIKAIOTh BCI 1HINI, TOMY
110 MOBA #/ie PO JHKepeio, BUXiIHI TOUYKH 1
OCHOBM TIpaB JIOIWHHU, TOOTO TIPO HIHHOCTI,
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MOpYIIUTH ab0 BUIIYYHTH SKI HE JaHO Ha-
BITh TIPaBY.

OnHak 3 MODIAMy HaIIoi MpoOiIeMy Haii-
BaMBIOK € wmotuBaiis cyami KC JI.
[oifoma, 3riIHO 3 SKOK «IPABO HA KUTTSA 1
JIOJICBKY TIHICTh B CHJIY CBOE€I crienu(iku
HeoOMeXxeHo anpiopi». B o0rpyHTyBaHHi, 10
MPUBIB MOTO JI0 IIbOTO BHCHOBKY, TOBOPHUTH-
s, IO «BUXIJTHOKO TOUYKOI» € KOHCTUTYIIs
3aranoM. KoHcTuTyuiitHuii cy TOBUHEH IPO-
JOBXYBaTH poOOTy HaJl THM, 11100 y CBOIX TIIy-
Ma4YeHHSX (OPMYJIIOBATH OCHOBHI MPUHIIHITA
KoncTurynii, siki MICTATBCS B HiH, CBOIMH
CYIDKCHHSIMH CTBOPIOBATH B3a€EMOIIOB'SI3aHY
CUCTEMY, sSIKa — SIK KHEBHJIAMA KOHCTHTYIIis»
— CIIy’KUTb HaJAIMHUM MIpHUIOM KOHCTUTYLIH-
HOCTI MOKHU TibkH KOHCTUTYIIIT, 9acTo 3Mi-
HIOBAHOI ITi/I BIUTMBOM aKTyaJbHUX ITOJITHY-
HUX IHTEPECIB, aJie MOJKHA BBaXKaTH, 1110 caMe
TOMy BOHa He Oyne cymnepeunT HOBiH Kon-
CTUTYII, IO CTBOPIOETHCSA. Y IHOMY IpPO-
neci Konctutyniitnuii cyn Mae npaBo BUTBHO
BUPINIYBaTH JIOTH, ITOKH BiH 3QJIMIIAETHCS B
pamMKaxX KOHCTUTYIIIHHOCTI.

Bbe3cymHiBHO, 1110 B Il TyMIIi SICHO MPO-
ABJISIEThCS OOBMHYBadCHUH OaraTbma IOJIi-
THKaMH{ Ta IOPUCTaMHU «akTHBi3M KoHCTHTY-
LIHOTO CyAy», AKUMHU XapaKTepu3yBajucs i
iHmn pimenns KoHcruryuilHoro cyny Yrop-
chKoi PecyOmiku.

VY 3B'SI3Ky 3 NPaKTHKOIO OyIb-SIKOTO Cy-
JIOBOTO OpTaHy, IO 3[iHCHIOE KOHCTHUTYIIii-
He mpaBocyis, Oynb To BepxoBHuit ¢y, sk
e mae wmicue, Hampukiaj, y CromydeHux
[rarax, Kanami, [HAii Ta iHmmMX KpaiHax,
abo creialbHAi KOHCTUTYLIWHUEN Cym, SK
y OLIBIIOCTI €BPONEHCHKUX KpaiH, BELyThCA
JIOBI1 AucKycii mpo 0OOB'SI3KOBICTH «camo-
oOMexeHHS» a00 OIMyCTUMIN Mipi «aKTHBI3-
My» KOHCTUTYLIITHOTO MPaBOCyAIs.

Amnani3 npaxktuku yropcbkoro Koncrury-
IHHOTO Cy/Iy, NaHi BiAMOBIAHOT 1HO3EMHOI
OPUAUYHOI JIITEpaTypH 3a Ii€0 TEMOIO Mif-
TBEP/UKYIOTh TIPaBIMBICTh BHUCIIOBIIIOBaHb
3 mporo mpuBony JI. Iloitoma. Jlume mie
pa3 3a3HauyMMO, MO0 OOCTaBMHHU HApOKEH-
Hs1 KoHcTuTymii i CTBOPEHHS! KOHCTUTYIIIH-
HOI MPaBOBOI JIEPMKABH JTO3BOJIMIN JOCATTH
KOMITPOMICY JyK€ pI3HOMaHITHHX, Jiame-
TPaAJILHO MPOTHJIC)KHUX IHTEPECIB, MONITHY-

HUX MparHeHb 1 NODISAIB, ajie 3aJUIIWINA
¢axiBipiM MiHicTepcTBa IOCTHIIIT Tak Majio
MOYJIMBOCTEH 1 Yacy Juis MOCIIIOBHOI 00-
POOKHM TEKCTYy 1 BUKOPIHEHHS HOTO MPOTHPIY
i HenomikiB. ToMy BHHHUKIIA HarajibHa IMOTpe-
0a y mrymauenHi Koncrutynii KoncTurtyiii-
HUM CYJOM Ha MiJICTaBi NPUHIUIIIB, MPUIHA-
tux [lepxaBHumu 36opamu B Oepesni 1989
poky. Jlomamo, mo KOHCTHUTYIIHHE TpaBo-
CynIsl «aKTHBICTCHKOTO» XapakKTepy 3aBiIu
MOB'SI3aHO 3 ICTOPUYHUMHU CUTYAIlisIMH, OTKE,
1 aKTUBICTCHKUI MIIXIM — y 3aJIKHOCTI BiJ
3allUTIB CyCNiJILCTBA 1 IpaBa — MOxe OyTH 1H-
TEHCUBHIIIMK a00 ClIaOKIIINiA, Ha AESIKUI Yac
BiH HaBIiTh MOXXE 3HUKHYTH.

B VYropumHi, 1e KOHCTUTYLiWHE MpaBo-
Cyllli HE Ma€ Tpagullii — Xo4a 3TiHO 3
npuitHATAM y 1711 pori 3akoHOM cynaam He
JIO3BOJISUIOCST 3aCTOCOBYBaTH B CBOIM Ipak-
THUIII TIOCTaHOBH, IO Cylepevyars 3aKOHaM —
OULTBII TOTO, JIe TIepIla MHUCaHa KOHCTUTYIS
MpakTHUYHO Oylia MaiiyKe MOBHOIO aJanTali€ero
Konctutynii CPCP 1936 poky, moKopiHHO
BiJIpi3HsIACS BiJI KOJUIITHBOT, Mal)Ke THCIYO-
JTHBOI HEMHUCAHOT» YyrOPChKOi KOHCTUTYLI1
1 10 TOrO X He Oyna cXoXka Ha MPaBOBUIL J10-
KyYMEHT, a CKopille 3a Bce 1e Oyia MmoiTHY-
Ha mporpama, 3 SIKOI0 Hi OpraHu CyJOYMH-
CTBa, Hi TPOMAJSHU HE 3HAJIH, IO POOUTH.
Tak 1m0 HaBpsO YM MOKHA OyJIO YHUKHYTH
crpoO MOJIITUYHOTO KePiBHULITBA KpaiHH J10-
CUTh «BUTLHO» CTABUTHCS JIO OTPUITFOMHEHOT
B 1989 poui (3akon Ne XXXI) Koncruryii
1 1l mopanpmux MoauQikaiiid, 0 HOCHIU
BIJJBEPTO MPABOBUI XapakTep, 1 MOIIH JI0-
CTOWHO CITY>KUTH TIPaBOBI OCHOBI CYJJOYHH-
cTBa. He3Baxkaroun Ha Te, 10 B YTOPCHKO-
My KOHCTHUTYLIHHOMY TIpaBi BXE CTOpIdds
TPaIUIIfHO 3HAXOAUTH BUPAKEHHS BUMOTH
KOHCTUTYHIHHOCTI (mpurucu 3010701 Oyiiu
1222 poky i1 mpaBo YropchKoi 3HaTi IpPOTH-
CTOSTH «aHTHUKOHCTUTYIIHHOMY» TIpaBIiH-
HIO KOopousisi AHJpaiiia), OJHaK, OKpiM IpaBa
MIPOTUCTOSHHSI, TPOLEAYPH TapaHTil 3aXUCTY
KOHCTUTYIIHHOCTI TYyT He Oyno chopMynbo-
BaHO.

3 ormmsay Ha Te, MO0 B YropchbKidl modi-
THYHIA KYJIBTYPi €MOIIT 3aBX/IH BilirpaBaiu
pOJIb, IPHYOMY B OKPEMHUX BHUMAKAX JOCHThH
3Ha4Hy, TO HEBHIIQJKOBO TMEBHI MOJITHYHI
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CHJIM HaMaraliucsi HaJIAIITOBYBaTU CYCIilb-
ctBo npotu Koncrurynii i Koncrutymiiinoro
cynmy. JlaHi aBi 1HCTHTYIIIi 3BUHYBadyBall B
«cTamiHi3Mi» abo «30epexeHHI KOMYHiCTHY-
HOl BagW», Il HaAMaAK{A 3MiHCHIOBAIIHCS SK
Ha TIeBHHX 0ci0, Tak i Ha cynaiB Koncrury-
IIAHOTO CYyY.

[MonmiTruni Hamagaku Ha KoHCTUTYIIHHMIA
CyIl y YuUMaJllidi Mipi MOxHa OyJI0 MOSICHUTH 1
TUM BEJIMYE3HUM BiJICTABAaHHSAM HETaTHBHUX
YTOPCHKUX TPAAHUIIIN Bijl €BPONIEHCHKOT MOJi-
THYHOT Ta MPaBoOBOi KyIbTypH. T1 IPUHITUTIH,
SIKl 3 CYCIIUTHHO HEOOXITHUM «aKTHUBI3MOMY,
COPSAMOBAaHMM Ha PO3KPHUTTS «HEBHIUMOI
KOHCTHUTYIIT», chopmynroBaB KoHCTHTYIIIi-
HUHl Ccyl, BUKpHCTali3yBajuca i Oynu mpu-
HHSITI B XO/11 PO3BUTKY €BPOIEHCHKOTO IPaBa.
OTxe, MOBa ¥iJie HE TIPO Te, HIOW B CBOEMY
«aktuBi3Mi» KoHcTuTyuiiiHuii cyn BaaBaB-
Cs JI0 SIKHXOCh MOpAaJbHHX, IMO3alpaBOBHX
MPHUHITUIIB 1 TAKUM IIJISIXOM TIiIaBaB peBi-
3i{ PaBOTBOPYICTh, 3aCHOBAHY Ha MPHHLIHUII
OimpImocTi, SIKUH NPUHAHATHI y BCiX mpea-
CTaBHUIIBKUX IEMOKPATIisSX, HaMaraBcs aHy-
JIIOBATH BOJIO OUTBIIOCTI. Xoya I1Ie He JI0Be-
JIEHO, IO TTPaB/a 3aBXk 1 Ha 0011l OLIBIIOCTI 1
10 OLIBIITICTh HE MOXE OYTH THPAHOM.

CyTb y TiM, 1O MPaBOTBOPYICTH 1 MOJi-
TUYHA JiSUTBHICTh TIOBUHHI TIOBaXKaTH MPaBo-
Bi TIPUHIIUITHA, BUPOOIICH] B XOi icTOPIT 1 SIKi
BiJI0OpaxaroTh IMIHHOCTi, HAKOIIWYEHI JIIOA-
CTBOM 1 IPUHHATI B MDKHAPOZHOMY MacIITa-
01. B opranizaiisx Mi>KHapOIHOTO CITIBTOBA-
pUCTBA BXE HE TIIBKU JIFOTh Ili MPUHITUIIH,
Ha HUX 0a3y€eThCs PABOBE PETYITIOBAHHSA, SIKi
HE TUTbKW TPUHHATI BianoBigHO 10 1-T0 ab-
3aiy 8 7 Koncrutynii Yropceskoi PecyGmikw,
a # 000B’sI3KOBI JUIsl 3a0€3MEYCHHSI TrapMo-
Hi3allii MPUUHATHX KpaiHOW MIKHAPOTHHUX
3000B’s13aHb 3 BITUM3HAHUM IIPaBOM, aiie
CTBOpEHI KOHTpOJIbHA 1 CYIOBiI Opraisarii,
SKI TOKJIMKaHI 3a0e3ledyBaTH JOTPUMAaHHS
[UX TPHUHIUIIB i HOPM, [0 HAa HUX IPYHTY-
1oTecs. Sk Bimomo, Yropchka PecmyOmika
XXXI 3akonom Bim 1993 poky mpuenHana-
cs1 no mignucanoi 4 nucronana 1950 poky B
Pumi €Bponeiicbkoi KOHBEHIIi MPO 3aXUCT
MpaB JIOMUHY 1 OCHOBHUX cBoOom. OTxke, Ti
TTOJIOXKEHHSI, SIKi MICTATBCS B KOHBEHIIII 1 po-
TOKOJIaX 10 Hel, 000B’A3KOBI JUI1 HACEIECHHS
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1 IepKaBHUX 1HCTUTYLIN KpaiHH, sIK 1 BU3HA-
HHSI IPAaBOBHX TOBHOB&KEHb 1 pillleHs €Bpo-
neiicbkoro cyay 3 npas Jonuau (CtpacOypr).
Be3cymHIBHO, 1110 B pe3ynbTari MiANHCaHHS 1
ONIPHUITIOHEHHS TaHOT KOHBEHIIIT Ta TOJaHUX
10 Hel POTOKOIiB Yropchbka Pecmy0imika, sk
1 Oynp-sika iHIIa KpaiHa, 1o Oepe Ha cebe 1o-
ni0H1 3000B’s13aHH, 3HAYHO OOMEXMIIA CBIH
CYBEPEHITET, a/pKe B Pe3yJIbTaTi rpoMaisiHu
MOXYTbh 3BEpTaTUCA B MDKHAPOAHHUU Cyd 3
II030BOM IIPOTH BiIacHOi JepxaBu. OnHak
TaKWH IIISIX 10 THCTHTYHMIHHO 0(OPMIICHOTO
1 IOPUIUYHO PErIaMEHTOBAHOTO (DYHKILIOHY-
BaHHS €BPOIEHCHKOTO 1 TIOOATBHOTO MiX-
HApOIHOTO CIIIBTOBAPHCTBA € IPaBUIIEHIM,
X04 BiH MOXE INPU3BECTU O MONATBIIUX
00OMeXXeHb CyBEpeHITeTy. TaKuM YWHOM, He-
MOXITHBO BHKITIOUYHTH 1 TOTO, IO CTBOPEHHS
W (QyHKUIOHYBaHHS JEMOKPATUYHUX 1HCTH-
TYTiB y OKpEMHUX KpaiHaX 3 IIEBHUX aCICKTiB
JUHCHO MOXKE HOCHUTH XapaKTep «IPUMYCOBOT
JEMOKpaTii», SKIIO 111 KpaiH! HE XO4yThb Bifi-
pBatucs BiA MIKHAPOAHOTO CIHiBTOBAPHUCTBA
(o, mpupomHO, MOTIO 6 MaTH Hemepenoda-
YeHl eKOHOMIYHI Ta IMOJITUYHI HACIIAKU I
JIaHOT KpaTHu).

30BHIMIHIN, CYTOBHI KOHTPOJIb 3IIHCHIO-
€THCSl MIPUAHATAME B YTOPIIUHI Mi>KHAPOJ-
HUMU TIPABOBUMH HOPMAaMHU — SKIIO 1 HE BH-
KITIOYHO, TO BCE )K MEPEBAYKHO — HAacaMIepen
LIOMIO TIPAB JIFOAVMHHY IIUISIXOM BH3HAHHS TIpa-
BOBUX IIOBHOBa)KEHb M>KHApOAHOTO cyy. Lls
oOcTaBWHA 1 cama 1o co0i BKa3ye Ha Te, 10
MpaBaM JIIOIMHYU 1 TPOMAJSTHUHA HATA€ThCS B
KoHcruTynii ocobnvBe 3Ha4eHHs, 11O, BTiM,
OyJ10 33JICKJIAPOBAHO SIK METY B MPOIIECi pO3-
po6ku Koucrutymii 8 1989 poui (e Oyro 3a-
3HA4YCHO B JWCKYCii MPO MPUHIUIU KOHCTH-
TYIIHHOTO PETYIIOBaHHS BXE Ha 3aciTaHHi
HepsxaBaux 360piB y Oepesni 1989 poky) i
NPOSIBUIIOCS B MPHUHIIMIIAX IPABOBOTO PETy-
JIIOBaHHS, a mi3Hime B 3MiHax KoHcTuTtymii,
110 OPIEHTYIOThCA HA JIIOAWHY 1 TPOMaJsTHH-
Ha. [Ipo mpoBeneHy AiSIBHICTH YTOPCHKO-
ro KoHCTUTYIIHHOTO Cymy MOXXHA CKIACTH
CTaTUCTHKY, sKa 0a3yeTbcs Ha 3MicTi ioro
pimens. [IpeqMeTHI MOKaXINKH Oy OJTikoBa-
HUX PIlIeHb MATBEPIKYIOTh TYMKY THX, XTO
BBaXKae€, 110 B YTOpIIMHI, SIK 1 B KOHCTHTY-
[iIfHOMYy TpPaBOCY[AI 3axiTHOEBPOMEHCHKIX
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KpaiH, HalBaXJUBIIIA YaCTHHA MiSUTBHOCTI
KoncTuTymiitHOro cyny € 3axucT OCHOBHHX
MpaB 1 MpoOJieM MPaBOBOI TapaHTii, po3poo-
Ka iX ICTOTHOTO 1 MEHII MOB’53aHOTO0 13 CyT-
TIO 3MICTy, OUTBII TOTO, YMMAaJ0 IMOCTaHOB
(Ha mepuIMii MOMIS, IO HE BiIHOCSTHCS 10
I[BOr0 KOJa) MOOiYHO (B JAHOMY BHIAIKY i
OpsMO) TOB’sI3aHI caMe i3 3aXHUCTOM MpaB
JIOOWHU Ta TPOMAISMHWHA, 3 PO3’SICHEHHIM
KOPJIOHIB JIep>KaBHOI Biau Ha mijictaBi Kon-
CTUTYIII.

Heo0xinHo 3a3HAUYMTH, 110 BXKE CaMe BU-
3HAYEHHS 3MICTY 1 HaciAKiB MpaBoBoi aep-
JKaBHOCTI MICTUTh ¥ 001 BaXKJIMBICTh NPABO-
BOT O€3IeKH, 3aCHOBAHOI Ha KOHCTUTYIIHHUX
HOpMax, 1 € HEOJIMIHHOI0 YMOBOIO 3/ ICHEH-
HS BCIX MOJANIBIIMX OCHOBHHUX TpaB. AHai3
piies KoHCTUTYIINHHOTO Cymy 3 IUTaHb
3aXUCTy OCHOBHHUX IpaB 3pOOUB YTOPCHKHIA
yuenuii-topuct Cekdpro [17]. Buxomsum 3
OBOTO OCHOBHOTO IpuHIHMIY, KoHCTHTYIIII-
HUH Cy[ MOCHiZOBHO MparHe BiJNOBITHO 10
€BPONECHCHKUX HOPM TIYMAUUTH 1 3aXHINATH
rapanToBaHi KoHCTHTYIIi€l0 TIpaBa JIOIHHHA
W rpomajsHuHa, 10 4Oro Horo 3000B'A3ye i
npaktuka CTpacOyp3bKOTO CyIy.

Coi BKa3aTHu 1 Ha Te, 110 B iIHO3EMHIH cIie-
MiaJIbHIN JTiTepaTypi — MPpU IENI0 COIMiO0NOrid-
HOMY MiJXOZi — KOHCTHUTYIiI{HE IPaBO TPaK-
TY€EThCS SIK TIpoIec, K Oe3nepepBHUN TOTIK
ABTOPUTAPHUX pIlIEHb CHIIBHOTH, pealibHe
3HAYCHHS SIKOTO BU3HAYAETHCA KapJUHAIbHU-
MH TPOTHUPIYYSIMH CY4YaCHOTO CYCIUIBCTBA,
HOro aHTUHOMIT 1 KOJIEKTUBHHUX pillIeHb, SKi
KPHIOTHCS B IIUX KOHQIIIKTax. 3 I[bOTO MOIJIS-
Iy HasBHUI Tekct KoHcTuTyIii crae apyro-
PSIHUM, MapriHaJIBbHUM, PiIKO KOHTPOJIOE, a
TUM Oi/IbIlIe BU3HAYAE KOJICKTUBHI PillleHHS.
ToMmy 3romoM cTaHe MOXKJIMBHM, HE3BaXaro-
YU Ha BepOaJbHI BIIMIHHOCTI BiJlITOBITHUX
KOHCTHUTYIIIfHUX TEKCTiB, CHCTEMaTH3yBaTH
1 KIacugikyBaT KazyallbHE MPaBO HalBax-
JUBIIIMX IPABOBUX CUCTEM CBITY BiJIIIOBIIHO
JI0O METOJIB MOPIBHSIILHOTO NPaBO3HABCTBA,
3aBISKA YOMY HAIIOHAJIBHI BEPXOBHI CyIH
LUIIXOM OTOTOKHEHHS 1 3aCTOCYBaHHS Ipa-
BOBHUX IOCTYJATiB MOXYTh CHPHUATH KOJICK-
TUBHUM PINICHHSM, 1[0 3a4iMIaI0Th «CYCITiThb-
Hi Ta €KOHOMI4H1 IPO0JIEMHU HAILIIOTO Yacy».

Ha ocHOBI BCBOrO CKa3aHOIO, HAaBIThH

SKIIO MU 1 HE MPUHMAEMO L0 MO3MILII0 3
ycima ii KpaifHomamu, O€3CyMHIBHO, IO
KOHCTUTYIIIHI CyId MOXYTh 3irpaTtd myxke
BaXXJIUBY POJIb B ajanTauii npasa OiJbII M-
POKOTO Mi>KHAPOIHOTO CIIBTOBAPHCTBA, IIPH
BIIPOBADKEHHI PI3HUX, aje IOB'SI3aHUX 3 TO-
TOXKHUMH IIPOOIEeMaMU IIPABOBUX MIPHUHIIHIIIB
B HaI[IOHAJIbHI MPaBOB1 CUCTEMH, MpH 30J1H-
JKEHHI [IUX CUCTEM.

Koncturynifinuii cyn y cBoild qisIbHOCTI,
110 MPOBOIUTHCS BiAMOBIAHO JIO MPHUHIIUIIIB,
BKIIIOYECHUX JIO TPOTpaM YCix MOTITHYHHX
napriif, mo npoiinuin B /lepxkaBHi 300pu y
pesynbrari Bu6opie 1990 poky, a Takox i B
YPAIOBIM TIporpami, CHIpUsE €BPONCHCHKIH
iHTerpauii YropmMHH Ta YTBEPIKEHHIO
YIOPCBKOI IIPABOBOI CUCTEMH.

OpHak, MOKE JIETKO TPAIUTHCS, IO Taka
NiSUIBHICTH OyJie 4acTKOBO CYIEPEUHUTH Jesi-
KMM MipKyBaHHS, SIKi BKIIIOUCHI JO MapTii-
HUX MPOTrpaM, MOXKJIMBO, HaBITh 1 B ypsAI0Bil
mporpami. 3 onIAay Ha BXKe 3rajlaHi YUHHUKY,
0cobimmBo oOcTaBUHM po3podku KoHcTHTy-
11ii, yMOBH, 110 BILTUBAIOTH Ha PO3POOKY Mpo-
rpaM MOJITUYHUX MapTiid, MOYaTKOB1 BiAMiH-
HOCTI MDX TPaBISTYUMH KOATIIIHHUMH Tap-
TiSIMH 1 HACTYTIHI MOJIT B iX JKUTTI, & TAKOX
TPYIHOILI CTBOPEHHS 1 QYHKIIOHYBaHHS CUC-
TEMH IHCTUTYTIB, 110 BUHHUKIIM CaMe BHACII-
JTIOK 3MiH MUHYJHX POKIB 1 B 3B'AI3Ky 3 Herle-
pendadeHMH B3a€MO3B'13KaM1 BHY TPILLIHBOT
1 30BHIIIHBFOI OOCTAaHOBKH, HE IUBHO, 1[0 CTa-
BUTKCS il TUTAHHS 3aHAATO IHTCHCUBHA 1 Pi-
myda pobora KoncrutyuiitHoro cyay, OibIn
TOTO, MUTAHHS HABITh CTABUTHCS TaK: a AKa XK
B YTOpIIMHI IEMOKpATis — «IapiaMeHTChKa
Y1 KOHCTUTYIITHO-CY/IiBChKa»?

Vke BKasyBajocs Ha Te, IO Ii MUTaHHS
BUSBILIIOTHCSA SIK Y TOTISIIAX KUTBKOX PpycT-
POBaHUX «IPABOTBOPLIBY», SIKi HE PO3YMIIOTh
HaBiTh Hi KOHCTUTYIIIMHOCTI, Hi Tpaauiin
CTaporo YyropchbKOTo MyOIivyHOTO MpaBa, Tak i
B IIOBEIIHII TX ITOJITHYHOrO OTOYEHHS, 1 — 110
XapakTepHO JJisi 0araTboX SIBHIL YrOPCHKOI
MOJIITUYHOTO JKUTTS — 3 EMOLIMHOIO MOTHBA-
Li€TO.

VY cBoro wepry O. ['aminbTOH, BUXOISYH
3 JIOTIKH MEepIIoi aMepUKaHChKOI MTHChMOBOT
KoHCTUTYIIT, B Ne78 sxypHany «Denepamict»
nepeadauaB «aKTHUBICTCHKY» posib Bepxos-
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HOTO cyny, ska Oyna chopMmoBaHa Ti3HiIIe,
i MUcaB Mpo CyAIIBCHKY opraHizauito (Haii-
MeHII HeOe3reuHy rany3b BiIaju) sK Ipo iH-
CTHTYT, SIKUH TapaHTy€ KOHCTHUTYIIIO 1 KN
CJIIJT HAIIJIUTHA TIPABOM OTOJIOLTYBaTH HEiii-
CHHMH 3aKOHH, IO CylepedaTh KOHCTHTYIIT
[18, c. 523-524] Taka ponb AiHiCHO BUTIKa€e
3 Cy4YaCHOTO pO3YMiHHS mMapiaMeHTapHOI
JIEMOKparii, B sKiif Bce OLIBIIOTO 3HAYCHHS
HaOyBalOTh mpaBa MeHmMH (Oyab TO HABITH
MOMITHYHI MEHIIUHK), TOOTO THX, Yl IpaBa
BHPa3HO MPOTHCTOATH TpaBaM OiIBIIOCTI, 1
caMme TOMY iX 3aXMCT MOKHA IOBIPATH TUTBKU
Cyfy 1 Hi B SIKOMY pa3i He OUIBIIOCTI.

Bce MeHme mpupomHuM crae i Te, o
napjiaMeHTChKa OUTBIIICTh, X0ua O Ha OIUH
IIUKJ, aje Bce X OTPUMYeE Maibke HeoOMe-
JKeH1 MMOBHOBaKCHHs Ha (popMyBaHHS TOJi-
TUKA KpaiHu. OcCOOJMBO HENpPUPOIHE Take
CTaHOBHIIIE, SKIIO BpaxyBaTd, IO MapTikdHi
MporpamH, siKi CIIy>kaTh OCHOBOKO OOpaHHs
JIEMyTaTiB, Xoua HacmpaBi iX 3HaYeHHs 00-
MeKEHe, B CHITy HEOOX1THOCTI MalOTh JOCHTh
3arajbHAN Xapaktep i 06araro ix eJeMeHTIB
OPOTATOM IMKIY 3aCTapiBaioTh (MOXIIHBO,
III0 1 OYATKOB1 KOHIENIi OyJIM TOMHIKOBH-
mu). OTKe, KOHCTHTYIIHHE MPaBOCY/IIs TM0-
01uHO 3a0e3meuye y4acTb y MEeXaHi3Mi BIaau
1 Taki TPymH, SKi iHIIUM HIISIXOM HE 3MOTIHN
0 3axHWCTHTH CBOI TpaBa. 3HAYUTH, 3POCTAE
poib KC 1 3 momisiay 3niCHEHHS IUTIOpai3-
my. st pearizanii mOHATTA TUTFOpaTi3My TO-
TpiOHO Oararo KaHaliB, yepe3 siKi TpoOMajsi-
HH, SKi LIYKalOTh JOMOMOTH YPAILY, MOXYTh
MPOHUKHYTHU B HOTO CUCTEMY.

Haperri, cii BiIOBICTH IIie HA JIBA TTH-
TaHHS. Ky POJIb 3irpano (QyHKIIOHYBaHHS
yropcbkoro KoncturytiitHoro cyny Ha camo-
My I0YaTKy po30yJOBH HE3aJIeKHOI Iepxa-
BHU, B PO3BUTKY IpaBa i AKi BiIHOCHHH CKJIa-
JUCSI Yy HBOTO 3 JIBOMA YpsiIaMH, SIKUX TOpKa-
Jlacst HOTo MpaKTHYHA JiSUTBHICTD — 3 ypsIoM
M. Hewmert i 3 koaminiiinum ypsjgom U. AH-
Tajul, IO MPUCTYIHB JI0 BUKOHAHHS 000B'sI3-
kiB 23 TpaBHs 1990 poky. I1{o ctocyeTbes mep-
IIOTO TUTAHHS, BIiANOBIb 3pO3yMiNa: pPo3-
BUTOK IIpaBa, TOYHIIIE, NMPABOTBOPUICTH HE
BXOIMTH y 3aBHaHHs KOHCTUTYIIHHOTO CyLy.
Bigomo i Te, mo Koncturyuiiinuii cym «He
MOX€E BIUIMHYTH Ha T€, KOJH 1 y SKUX che-
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pax Oyzne 3aificHeHe IpaBOBE BPETYIIOBaHHS
napjaMmeHToM» Y TOM e yac 3akoH aae Kon-
CTUTYIIIITHOMY CyIy NOBHOB2)KEHHS 3aKJIH-
KaTH 3aKOHOTBOPYHUI OpraH B 000B'I3KOBOMY
MOPSAKY 1 Y BCTAHOBJICHUH CYZIOM CTPOK pO3-
poOUTH NIPaBOBI HOPMHU 13 TIEBHOTO KoJia IMH-
tanb. lle Bumamku, xomu KoHcTUTymiMHMIA
Cyll BU3Ha4ae «mopymieHHs KoHctutytii mo
Oe3misubHOCTI». Taki MpeleeHTH B Tpak-
i KoHcTUTyHiHOTO Ccyny Bke Oyiu, aie
€ 1 MPUKIIaU TOTO, 10 3000B’3aHUN — Y J1a-
HOMY BUTAnKy Jlep>kaBHi 300pH — HE BHKO-
HAB JIOPYYEHHs B pu3HadeHuii Tepmin. (Tak
CTaJIOCs, HAIPUKJIA/l, 3 3aKOHOM PO 3acCOo0U
MacoBoi iHdopmarttii. CyTh y TOMyY, IO B pi-
mrenHi Ne 37 Bin 10 gepsust 1992 poky Kon-
CTUTYLIHNU cyx 3aknukaB JlepkaBHi 300pu
1o 30 nucromana 1992 poky CTBOPHUTH 3aKOH
a00 3aKOHH PO HAIVISAI HAJ[ CyCIILHIM Te-
nebavyeHHsIM 1 paJliOMOBJICHHSIM, MTPO BHIAYY
JIO3BOJTIB Ha ()YHKIIIOHYBaHHS KOMEpIIHHUX
paziocTaHIiil i TenexkomMmnaHiil, mpo 3amooi-
TaHHS TOSIBH iH(OPMAIIHUX MOHOIIONIH B
ray3i teiaeOaueHHs 1 pagioMoBieHHS». Ta-
KHii 3aK0H a00 3aKOHW JOBIHM yac He Oynu
CTBOpEHI).

Onnak dakr mopymeHHs Konctutyii,
IO BUSIBISETHCS B OE3MISUIBHOCTi, MOXKHA
BCTAaHOBUTH HE TUIBKH IO BiJHOIIECHHIO JIO
JlepxaBHuX 300piB, a i IO IHIIUX OPraHiB,
o0 3aiiMaloThCS MPAaBOTBOPYICTIO, HAIpH-
KIIaJ, OpTaHu CaMOBpsyBaHHA. [IpuposmHo,
KoHcTuTyniitHuid cyq mpuiiMaB 1 pillleHHS,
110 3a4iNaroTh Li OpraHu i 3000B'A3yIOTH iX
1o mpaBoTBopyocTi. KoHcruryniftauii cyn
BHKOHAB CepHO3HE 3aBIaHHA 1 B cepi po3Bu-
TKY IpaBa, aHyJIOBABIIH IIPABOBI HOPMH, SIKi
nopyuyoots KoHcTuTyIito, npuitHaTi e 10
il BCTyIy B CHILY.

[TocTae nutanHs: iHIIOIO Oyna 6 yropcbka
IpaBoBa cucTeMa, He Oyap KoHcTuTytiiitHoro
cyny? Iompu Te, 1m0, K yXe 3raayBajocs,
KoHctuTyniiinuii cyn He yHOBHOBa)KCHHU
3aiiMaTHCs 3aKOHOTBOPYICTIO, BiJIMOBiAb BCe
K TaKW IMO3UTHBHA: TaK, BOHA Oyia O iHIIO¥O.
Hacammnepen He Oyno 6 nmpaBoBHUX HOPM, PO3-
poOJieHuX y 3B'A3KY 31 BCTAHOBJICHHSM IIO-
pymenHs KoHcTuTymii 3a Oe3misuTbHICTIO,
OUIBII TOTO, Ti MPABOB1 HOPMH, IIO MOPYIIY-
Bany KoHCTHTYIIIO, CTalu O YaCTUHOO yTOp-
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CBKOi NPaBOBOi CHUCTEMH, THMM CaMHUM Bia-
JANMBINK ii BiJ| MPUHIIMIIB, 10 03HAYAIOThH
CYTb IIPABOBOT JiepKaBH, 1l OCHOBHI IIIHHOCTI.
HepxaBHi 300pH i yps1 HaBpsA YU 3BEPHYIH
0 HaJIeXKHY yBary Ha MOCIiIOBHUI Tepers
1 BUKJIFOYCHHS TPAaBOBUX HOPM, MPUHHATHN
JI0 TIOYaTKy MisUTbHOCTI Ha3BaHWUX OpPTaHIB,
mo nopymryBamu Korctutynito. Haperri,
6e3 KoHcTuTytiitHOTO Cymy mo-iHIIOMY OYB
6u chopMynboBaHMIA 3MICT OCHOBHHX IpaB
JIOMUHYU 1 TPOMAAsSHUHA. 3 IBOTO TOIALY
BCIIBMH TIOBYAJIbHA TPAKTHKA B 3B'A3KYy 31
ckapramu B cdepi KOHCTHTYLIHHOro mpasa:
3aBISIKM  paTuQikamii €BpONEHCHKUX KOH-
BEHIIIH, TOB'I3aHUX 3 TapaHTyBaHHIM IIPaB
JIOAWHY, BOHHM CTajll YaCTHHOI HE TUIBKU
YTOPCBKOI IIPaBOBOI CUCTEMH, aJIE IPAKTUIHO
1 yropcbkoi KoHeTUTy1I1.

[Io % cTOCy€eThCS ABOX YPSAAIB, IKUX TOP-
KHynacs AisnbHicTh KoHcTHTyIiHHOTO Cyxy,
TO B IEpiof Mepioro ypsay Ha yom 3 M. He-
MeToM (3 onsaay Ha Te, o KoHCTUTYy midHui
Cyll TIPUCTYIIUB JO BUKOHaHHS OOOB'S3KiB
1 ciyas 1990 poky) Oyin0 NPHIHATO MAao
pimiens. BaxuinBuii BIJIMB, HacaMmmepesn y
pe3ynbTari HoTo 3HAYCHHS JUII €KOHOMIYHOL
MOJIITUKY, 3pOOMJIO PpIMIEHHS TpPO CcKacy-
BaHHS PETPOCHEKTUBHOIO MiJBUIIECHHS Bif-
COTKOBHX CTaBOK 3a TMO3WKAMH, BUIAHUMH
JIepKaBoro Ha XUTIOBI 1. CripaBa B TOMY,
110 CKaCOBaHMU 3aKOH HaKa3yBaB ITiJIBHUIIH-
TH paHillle BCTAHOBJICHI IUIBTOBI BiICOTKOBI
CTaBKH, ITOCHJIAIOUNCH HacaMIIepe ] Ha Te, [0
3a MUHYJIMHA MEpioJ BiJICOTKOBI CTaBKU OaH-
KiBCBKHX IO3HK Pi3KO 30UIBIIIIINCS 1 pi3HU-
IO MK CITOYAaTKy BCTAHOBJICHHMH 1 YHMHHU-
MU B JJAaHUW Yac BUMYyIlIeHa Oyja MOKpUBaTH
OaHKaM JiepKaBa, TAM CaMUM TPUCKOPIOIOUH
TEMITH 3pOCTAHHS TATaps, IO Jisrae Ha Oro-
JOKET, TUM OiJIbllle, 110 BOHO O3HA4ajio BEJH-
4Ye3Hy CyMy, Ha 110 M KHapOIHUN BaTFOTHHMA
(oHI BUCTYNHMB 3 TPETEH3i€10, BU3HABIIU
HaJIMIipHUM Take TIepeBaHTaXKeHHs o0cAry
OIOKETHUX BHUTPAT Ha COIalibHI MOTpeOH.
[locnaBmriick HA TPUHOWIOBI IMPOIEIYpPHI
nopyuenHs Koncrturyuii, Koncturyuiinnit
cyn cBoiM pimenHsM Ne 5 Bix 9 xBiTag 1990
POKy CKacyBaB 3aKOH IPO IIONATOK 3 BifcCO-
TKiB. IIpaBaa, mig yac meperoBopis 3 MB®
1€ OCTaBWJIO YA/l Y HEBUTIHE CTAHOBUIIIE,

3aTe 3aBASKH Came LbOMY PillIEHHIO TPOMaj-
ChKOi JYMKH CTaJlo SICHO, SIKHH aBTOPUTET
Mae KoHCTHTYHIWHUE CyJ, 10 HE 3aJIe)KHTh
Hi BiJl ypAdy, Hi BiJl IapIaMeHTy.

Lleit aBTOpHUTET e OiIBIIE 3MILHUB yKe
sragane pinmenHs Ne21 Big 1990 poky 3 ropu-
JIUYHO C(HOPMYIBOBAHOTO, alie MOJITHYHOTO
MUTaHHA, 1 X04a MOCTaHOBKAa MUTaHHA Oyna
a0COJIFOTHO HEWTpaJIbHOK, 3HAKOYM 00CTa-
BHHHM, TOTPIOHO BHW3HATH, IO 1€ PIllICHHS
0C3CYMHIBHO 3aKpiliIO MO3MINI0 TpeM'ep
MIHICTp, a HE OJHOTO 3 WOTo MapTHEPIB 1O
koaminii. OfgHaK AKIIO PO3MISHYTH PpilleH-
Hs1 KoHCTUTYHiHHOTO Cymy, IO MPOTUCTOITH
NparHeHHsM ypsity abo mapiameHTty (oco-
ONMMBO 3aKOHaM, MPUIHATUM 3a MPOMO3HULI-
€10 TIPABIIAYO] MApPTIi), TO 30BCIM HE MOXKHA
CTBEpIUKYBATH, IO BIiH IIEPETBOPHBCS HA
SIKYCh «IpOypsAI0Ba» ycTaHOBy. HaBmakwy, 3
Cepii0o3HUMH HamaJKaMy Ha HbOTO HACTYIIaB
sIKpa3 TPEACTaBHUK NpaBisadol maptii abo
napriii 3 Onu3bkuUMH W imeonorisimu. Bin
iMeHI ypsiIy KiJIbKa pa3iB BUCTYIIAB 3 IPETCH-
315IMH MIHICTp FOCTHIII1, aJie MPOTH iICHYBaHHS
abo nmismepHOCTI KoHCTHTYIIHHOTO Cyny HE
BUCTYTIAJHX Hi YPSAA B LIJIOMY, Hi IIpeM'ep-Mi-
HICTD.

e MOXHa KOHCTaTyBaTd MOIpPH Te, IO
Koncturyniiiauii cyq, sIK yXe BKasyBaJucH,
pilryde TPOTHCTOSB TPArHEHHSM OKPEMHUX
MIHICTEpCTB, LEHTPAJIbHUM JAEPKaBHUM Op-
raHaM BHJaBaTH HOPMH, SKi KBaTi(iKyIOTbCs
SIK IIPAaBOBI», MO «MICTAThH MPABOBI JIUPEK-
THBHI 3alUCKH, UUPKYIAPH, POINOPSIKEHHS
KEpIBHUIITBA Ta 1HIINX HE(HOPMATIBHUX IOPH-
MUYHUX TIyMadeHb». L[ mpakTHKa mpoTHpi-
Yyuiia TOJOKEHHSIM 3aKOHY PO MPaBOTBOP-
gicte NeX| Bix 1987 poky. Koncruryuiitauii
cyn y pimenasx Ne28 Big 30 Oepesns 1992
poky i Ne 60 Big 17 nmucromanma 1992 poky
OTOJIOCHB TaKy MPAaKTUKYy aHTUKOHCTHUTYIIii-
Hoto. L{i pineHHs, MaOyTh, HE OTPUMAITH BijI-
MOBIIHOTO BIATYKY, X04a MaJld JyXKe BaskKiIH-
B€ 3HAYCHHS, 3 ONVISIIy Ha T€, IO TIJIbKHU 3 1X
JIOTIOMOTOI0 MOYKHA OyJI0 YTPHUMATH B paMKax
KOHCTUTYLIIHUX rapaHTiii HETOJEepaHTHICTh
M0 BIJTHONICHHIO JI0 «IOBUIBHOCTI» MpaBo-
TBOPYOI JISIIBHOCTI, 00CAT SKOi B XOJi 3Mi-
HU Jaly B CHJIy HEOOXigHOCTI OyJl0 3HAYHO
30inpmeno. Koncturyniitauit cyn cdopmy-
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JIOBaB Ie Tak: «Taki TUPEKTHBHU, BHUITYIICHI
3a HEIOTPUMAaHHS TIOJIOKEHb PO MPABOBI ra-
paHTii, sIKi MiCTATHCS B 3aKOHI, JIETKO MOXXYTh
CTaTu 3aco00M KEpiBHUILITBA, SIKUH 3aMiHIOE
MIPABOBE PETYJIOBAHHS, YIIEMIISIE JIit0 PaBo-
BUX HOPM, a II¢ HECyMiCHE 3 BUMOTaMH IIpa-
BOBOT JIEPKaBHOCTI.

3 BHKIIQJICHOTO BUIUIMBAE, MO KOHCTHUTY-

uiiiHe npaBocyaas, MaOyTh, KHECIPHUSITINBE»
Ju1s OyIb-SIKOTO MapJIaMeHTy 1 ypsay, i Bce
BOHO, 0€3yMOBHO, HEOOXiJHE 3 MONIAAY 3a-
XHUCTY TIPAB JIFOIUHH 1 KOHCTUTYLIHHOTO MO~
psinky. Moro npaBo Ha icHyBaHHS 1 HEOOXif-
HICTh JIOBeJNa W MisUIbHICTH yropchkoro Kon-
CTUTYLIIHOrO cyny Ha No4arky po30yJoBU
NIPaBOBO1, JEMOKPAaTHYHOI JEpKaBU.
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IIpeocmasneno asmopcvke 6U3HAYEHHA NOHAMb KNPABOGI NAPAOUSMUY | K3A2ATbHOMEOPEeMUYHI 3a-
caou npasosux nApaoucm».

Kniouoei cnosa: npasosi napaduemu, npagoga cucmema, meopis 0epaicasu i npasa, 3aKoHOmeop-
yicmb, NPABOCBIOOMICMb.

B.B. Cxomopoéckuil

doxmop wpuduyeckux HaAykK, doyenm,

npogpeccop KagedpuvL zocydapcmeeHHO-NPA606bLX OUCUUNJIUH,
BY3 «Yuusepcumem sxonomrku u npasa «KPOK»

B.B. I'duuwuncrkuii
acnupanm,
BY3 «Vuusgepcumem sxonomuru u npasa «KPOK»

OomreTeopeTnuyecKuil KOHTEKCT
MOHATHUSA «IIPABOBBIE MapPaaUTMBbI»

B cmamve uccnedosan cenezuc nousmus «npagogvie napaouesMul», NPOAHAIUIUPOBAHbL U KPUMU-
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IHocmanoeéxa npo6remu

B icTopuko-eBONIONIHHOMY PO3BUTKY CY-
CHUIBCTBA 1 ACPIKaBH 3MIHIOBAIHUCS YSBICHHS
PO TIPABOBI SBHIIA 1 TOHATTS, IO MOTPeOye
B HAIIl YaC HAIPAIOBaHb HOBITHIX METOIOIIO-
TYHUX MAX0AIB 10 IXHFOI0 BU3HAYEHHS.

HayxoBui-ipaBHUKH HE 3aJHIIAIOThH 11034
YBarol MHTaHHS POJIi IPABOBUX MapaJurM
Y PO3BUTKY MPABOBOI CUCTEMH AepikaBH. J[o
IIFOTO YaCy MiIIAaf0THCS IETATFHOMY BUBUCH-
HIO SIK CaMi TIPaBOBI TTAPaIUTMHU B iX KIIacH4-
HOMY PO3YMiHHI, TaK i OKpeMi iX CTpyKTypHi
CIIEMEHTH.

CaMme 3 Takux TNPHYHH CEpell HAYKOB-
IiB HE 3700yTO OTHOCTAHHOCTI Y pPO3YyMiHHI
eIIEMEeHTHOI OyIOBH TPaBOBUX MapagurM, a
npeacTaeieHi AediHilil LbOro MOHATTS BU-
XOIISATH JTaJIeKO 32 MEXI1 MPaBoOBOi HayKH, 3a-
JWIIAI0YA B TaKUH CIIOCIO HAATO IITHpPOKE
TOJIe JIJIsI IUCKYCild.

[TocayroByrO4nch BiIOMHUMH 3arajbHO-
HAyKOBUMHU MIJIXOAaMHU JI0 PO3B’sS3aHHS i€l
poOIIeMH, BUAAETHCS JOIUTEHIM BUCIOBUTH
BJIacHE OavyeHHs 3 I[bOTO IMUTAHH.

Ananiz ocmannix docnidiens
i ny6nixayii

JlocimkeHHro nmpodiieM, OB’ sI3aHUX 13 BU-
BUEHHSIM POJIi IPABOBUX IIAPaUrM y PO3BUT-
Ky IIpaBOBOI CHCTEMH JEp KaBH, IIPUCBITHIN
cBili nopoOok Taki ByeHi: Kozrobpa M. 1.,
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Kensman M. C., bepman B., Auapymenko B.,
Memmyuenko 0. C., @eitepadenn I1., Tim
Haiit, Cyxonoc B. B., Hepcecsan B. C., ITap-
xomenko H. M., Kononiii A. M., Tomac KyH,
Kamnpa ®. Ta ixmmi.

He supiweni paniwe wacmunu
3azanvHoi npobremu

Ha croromdimHiid A€Hb 3aIUIIAIOTHCS
HE TIOBHOIO MIpOI0 BUPIMICHHUMHU MPOOIEMH
OO PO3YMIHHS MPUPOIH i 3HAYCHHS TIpa-
BOBUX IMapaJiuTM, iX 3B’SA3KiB i3 MPAKTUIHOIO
peaizailiero NTOBHOBaXXEHD JICPKABH B TaIy3i
3aKOHOTBOPCHHSI.

OnpriIroqHEeHI HayKOBI KOHIICTIIT 00
JneGiHil TOHATTS «MPaBOBI MapagUrMu»
BUKJIMKAIOTh HEOJHO3HAYHE CTAaBJICHHS [0
OIIHKH POJIi 3araJlLHOHAyKOBHX TEOPIH SK
IHCTPYMEHTIB p030yIOBH MPaBOBOI CHCTEMHU
VYkpainu.

Dopmynreanns yineii cmammi

MeToro crarri € OOCHIJKEHHS TEHE3H
MPaBOBUX TMAapajgurM, 3MIHCHEHHS aHaji3y
HAyKOBHX TEOPiH, SKHMHU CYNPOBOMIKYIOTh-
Csl TIPOLIECH PO3POOJICHHS HOBHX 3aKOHIB, a
TaKOK YAOCKOHAJICHHS ICHYIOUMX HA OCHO-
Bl BpaxyBaHHs B 3aKOHOTBOPYii AisSTBHOCTI
3000yTKIB BITYM3HSHUX 1 3apyODKHUX Hay-
KOBIIiB-TIPABHHKIB.
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Buxnad ocnoérnozo mamepiany
docnidicenna

AHaI3yI04H MTPABOBI KOHIIEMIIIT HA ITpeI-
MET BIAMOBIAHOCTI «AyXy Yacy», CIliJi Bpaxo-
BYBaTH, IO Pi3Ki 30ypeHHS 1 KOIMBAHHS €KO-
HOMIYHOI CHTyalii CTaBaJld MPHBOIAOM IS
BUCYHCHHS Pi3HHX, YacTO HE BHBAXKCHHX I
HE MepeBipEeHNX MMOBHOIO MipOIO HA TPAKTHII]
TEOopiH, sIKi, Ha MEPIINI MO/, BBAKAIUCH
TaKMMH, [0 BiJMOBIIAIOTh CY4acHUM 1 Tep-
CIIEKTHBHHM 3aBJaHHSIM,

Tak HaMITHJIACh TCHIEHINS IO BHOKPEM-
JICHHS. 3 IMBUILHOTO TMpaBa CaMOCTIHHHUX
npaBHUYMX ranysed. Ile moxna posmisaa-
TH JIBOSIKO: 3 OJHOTO OOKY, SIK HEBIJIOBIIHY
MPaKTHLl TOTpedy, TOMY IO TaKUi mporec
y IEBHUH cIOCci0 JIMIe 3aTiHIOE 0COOMCTIC-
Hi MIPUYUHHM, BUIUIAIOUH 3 TEOPIi ASpKaBH i
IpaBa MPaBOBi TUCIMILIIHH SIK CAMOAOCTATHI,
HAIPUKJIaJl, COIIOJIOTIIO IMpaBa Ta MOPiBHSIIb-
HE TPaBO3HABCTBO, BOAYAIOYM B HUX TUIBKH
OKpEMi HAMpPsIMUA HAYKOBUX JOCIIIKCHb.

3 iHII0ro OOKY, 1€ CBiTYUTH PO PO3BUTOK
KOHIICTIIIIT JIepKaBH 1 IipaBa i mporpec y pos-
BHUTKY CY4aCHOTO YKPaiHCHKOTO CyCIiJIbCTBA,
10 CTAJIO HA MUISIX JIEMOKPATHYHOI €BOJIOIIIT
B ITPaBOBIH HayIli 30KpeMa.

VY nmpuitnsriit Kongepenuieto OOH ne-
KJapamii 3a3HayeHo, 10 HEMOXKIUBO JIaTH
BCEOCSHKHE BH3HAUCHHS TIOHATTS «IPaBO-
Bl mapaaurMu», sike 0 00’€HANI0 BCi HasBHI
MiAXOAU JI0 JOCIIKYBaHOT MPOOIEMaTHKH.
B ropucnpyzaeHmii 6arato noHsATh HE MarOTh
OJTHO3HAYHOTO TIYMa4yeHHsS, a KpUTepiil ix-
HBOTO 3aCTOCYBAaHHS HaONMDKAETHCS CKOPIII
JI0 1HTYITHBHO 1HMBITyaJIbHOTO; 1 1€ TIONPH
Te, 110 HAHBa)KIUBIIIOI BUMOIOIO, KA CTa-
BUTHCS 70 HAyKOBOI TEPMIHOJOTIi, € OTHO-
3HAYHICTh, CYBOpa PEIIAaMEHTOBAHICTh BH-
KOPUCTaHHS, SICHICTb PO3YyMiHHS, CTIHMKICTB,
CYMICHICTB 3 yCIM KOMIUIEKCOM 3aCTOCOBYBa-
HHUX Y IPaBOBiil HayIi TepMiHiB [1].

YpoBa/KeHHS TepMiHa «IIPaBOBi Mapa-
IUrMu» MoTpedye MeBHOI AOCIHiAHOI BHBa-
JKEHOCTI W 00EpPEeKHOCTI, SKOT CIiJl JOTPH-
MYBaTHCS y 3B’43Ky 3 HasIBHICTIO B IIPaBOBIit
Hayli i TpaKTUIi Pi3HUX TEPMIHOJOTIYHUX
YTBOPEHb, IO 3a ETHUMOJIOTIEI0 BBEICHI B
HAayKOBMI 0OOIr 3 IHIINX HAyK, TAKUX fK, Ha-
NPUKIAA, <IIpaBOBa Marepis», «IpaBoBa

€Heprisi», «mpaBoBa eHTpormis» Ta iH. o Ta-
KHX CXOXKHX TEPMIHOJIOTIYHUX HOBOYTBOPEHb
BIAIOThCS Yy TUX BUIMAIKAX, KOJTH HEMOXKIIUBO
BCTAHOBHTH Ty CIEIU(IYHYy HOBAaIlilO, sKa
PO3KpHUBa€eThCA a00 3’ABIAETHCA y Ipoleci
HAayKOBHX JOCTIKEHb [TPABOBHX SIBUIII.

Yitke po3MeKyBaHHs MOXOAUTHh y JaHO-
My BHIAJKy 3 CYKYNHOCTI MpoOjieM 3 po3-
MOJIUTY HAyKOBOTO 1 HEHAYKOBOTO, OCKUIBKU
cy0’€KTOM CITPHIMHATTS KOHIEIIii, sika Oaxae
CTaTH TPABOBOIO IAapamurMoO0, MOXe OyTH
JIUIIIE TIPAaBOBE HAYKOBE CITIBTOBAPUCTBO.

JlOCHiIDKeHHST TeHe3W IOHATTS «Iapa-
JIUTMa» BIJICHIIAE IO JaBHBOTPEIHKOT (iso-
codii, e ckmanocs ii JIOTiYHE BU3HAYCHHS,
sIKe y cydacHil dinocodchKo-TipaBoBii Hay1i
TPaKTYEThCA SIK Take, 10 0OyMOBIIIOBaTUME
XapakTep BUsSBY, MaHi(ecrarlii, 1eMOHCTPY-
109U TaKy OCOOJNHBICTB, SIK 3QJIMINATUCS IIPH
oMy 1o3a fieto [2; 3].

Cnin 3ayBaxutd, 10 neiHIIis «mapa-
JUrMa» IMUPOKO BHKOPHCTOBYBAJIACS Y ILIa-
TOHIYHIH 1 HeoTUTaTOHIYHIN (imocodii B cuc-
TEMaTU30BaHOMY BHUKJIAJli TMEBHOTO BHUIIOTO
TPaHCIEICHTHOTO 3pa3Ka, 0 BCTAHOBIIOBAB
CTPYKTYpY 1 hopMy MaTepianbHuX peueii [4].

Awntnunuii nepion i enoxa CepenHbOBIY-
Ysi BHUKOPHCTOBYBAJIHM TIOHATTA IapaurMH
JUTSL XapaKTePUCTHKH PEabHOTO i TyXOBHOTO
CBITIB, 1 TOMY caMe B IIi ePioAx Mapajaurma
Maja By3bKe 3HAUCHHS. TaK HA3WBAIH TEO-
pito, 1m0 Opanack 3a B3ipelp SIK METOOJIOTis
Yy PO3B’s3aHHI MEBHOTO THUITYy 3aBJaHb 1 Ha
03HAYCHHS JESKOi TPOOICMATHUKY.

Bepyuu 10 yBaru KOHIEMIT KIACHYHOTO
nepiogy po3BUTKYy ¢inocodii 1 cepeaHbo-
BIYHOT CXOJNACTHKH, MOXXEMO 3POOHTH y3a-
TaJbHEHHS, [0 MapajnrMa — Ii¢ HeBHSBICHA
CUCTEMa YSIBJICHD, 1[0 HE MiATA€ThCS MPSIMIil
peduiekcii CTPYKTYpOBaHOI peallbHOCTI, sKa
3aBXKIM 3aJMIIAETHCA TMPUXOBAHOIO, OIHAK
BCTAHOBIIOE  (YHIAMEHTAIbHI MPOTMOPIIi
MUCJICHHS JIFONWHY 1 TFOICHKOTO Oy TTS.

Y Meronosorito ictopii HayKd MOHATTA
«IapagurMa» BBiB NPEACTaBHUK (imocodil
nosutusizmy I. Bepman [5], posymitoun min
UM TEPMIHOM II€BHI 3arallbHi MPUHIMIHA 1
CTaHJapTH METOJOJIOTTYHOTO A0 CHIIKESHHS.

Y cydyacHHW# Mepiof MOHATTS <ITaPaJIHr-
Ma» 3HAWIUIO IMIMPOKE 3aCTOCYBAaHHS B Ha-
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YKOBIH JliTeparypi, i Hacammepen y mpupo-
HHUUil cdepi, BTIM 3 4acoM HAOYII0 JOCTaTHHO
IIIMPOKOTO 3aCTOCYBAHHS 1 B IHIIHMX Taly3sX
3HAHb — TYMaHITAPHUX HayKax, y BHUIVIII
pi3HHX iHTepHpeTanii, xo4a if JoCTaTHRO Cy-
MePEWINBUX.

Takuii mepedir MOXKHa TOSCHUTU THM,
10 I1i PO301KHOCTI HOB’sI3aHi 13 CyTO 00’ €K-
TUBHUMH CKJIAIJHOIIAMHM, TIOB’SI3aHUMH 3
Tpancopmariero neBHUX AediHiniil 13 Tex-
HIYHOT apryMeHTallil 10 TyMaHiTapHOi cepH.

SIK CTBEPIDKYIOTH OIIBINICTH JOCHITHHU-
KkiB, cepen sikux Kapin TTonmen [6], Koen JI.
[7], Haiit T. [8], Detiepabdenn I1. [9], Oymb-
SKi1 Tlapajelni y 1boMy KOHTEKCTI He BEIyTb
0 OAHO3HAYHOTO TPAKTyBaHHS CyTO (iso-
cO(CBHKOTO TIOHATTS «IapaurMar.

Ha mam mormsin, mpuymHA MBOTO TOJIA-
ra€e y KOHKpETHUIll TeXHIYHHX TOHATH 1 B ab-
CTPaKTHOCTI TyMaHiTapHOI TepMiHoJorii. Sk
MIPUKIIAJ, MOKHA HAaBECTH BEJHKY KUTbKIiCTh
MiIXOMIB IO TaKuUX MOHATH, K <IIPABOPO-
3yMIHHS», «IIpaBOBa CHCTEMa», IPaBOBil-
HOCHHH», «IIPaBOBAa KaTEropis», «IpaBoBa
17ICONOTis», «IpaBOBa iCTUHA», «IPaBOBUN
MPHUHIUIY, <TPOMAJSHCHKE CYyCIiIHCTBOY,
«HaIlOHaJIbHA imes» Ta iH.

B ropucnpyneHiii TOHITTS «Iapagurma»
MoYalli 3aCTOCOBYBATH IMOPIBHSHO HEIABHO:
y 1990-x pokax 11fo0 Ae(iHIIif0 CTaTU IIUPOKO
BUKOPHUCTOBYBATHU 3a M&XaMu (Pi10cochKux
KaTeropiif, 30kpemMa B €KOHOMIIIi, MpaBi, Ie-
marorini Ta iH.

V BITYN3HSHIN KOHIIETIIIT JIep>KaBH 1 IpaBa
TEPMIH «IIapajiurMa» TPaJHIiHHO BU3HAYA-
I0Th SIK CHCTEMY TCOPETHKO-METOIOJIOTITHUX
Ta aKCiOJOTIYHUX HACTAHOB, IO OEPyThCs 3a
3pa3oK y po3B’s3aHHI MpoOIeM HayKOBOTO
CIIIBTOBapHCTBA.

3ayBa)XMMO, LI0 Cy4YacHE TpPaKTyBaHHA
TEpPMiHA «IApaJUIMa» 3aCTOCOBYETHCS Y
3Ha4eHHI, ke po3poouB Tomac KyH y mpa-
i «CTpykTypa HayKoBHUX peBoiromii». Ha
HOro TepeKOHaHHS, HayKa PO3BHBAETHCS Y
pe3yNbTaTi HayKOBO-TEXHIYHHX PEBOJOLIIH,
y (QyHIZaMEeHT AKHX MOKJIAaJEHO caMe 3MiHH
napajurmu.

B aBropchkiit nepeamosi T. Kyn nae Take
BU3HAYCHHS. MApaJUTMU — ¢ BU3HAHI yCiM
3arajioM HayKOBi JIOCSATHEHHS, SKi MPOTATOM
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ICTOPUYHOTO Yacy Ha/IaloTh HAyKOBOMY CITiB-
TOBAPUCTBY MOJIENIb MOCTAHOBKH TpoOieM i
ixHpoTO0 BUpimeHHs» [10].

3 oAy Ha MPEAMET HALIOTO JOCIIKEeH-
HSI MOXKHA CTBEPJKYBATH, 1[0 MTPABOBA HAyKa
TaKOX SIBJSIE COOOK OpraHivyHEe IMOETHAHHS
CTaTHKH — SIK PE3yJbTAaT Mi3HAHHS, 1 JUHAMIKA
— K JSUTBHICTB, 10 3a0e3Meuye Taki HasBHI
3HAHHS, ¥ BOJHOYAC JISUTBHICTh 13 BUKOPHC-
TaHHS HasBHUX MIPABOBUX 3HAHb Y JOCSITHEH-
Hi HOBITHIX HAayKOBO-TIPAaBOBUX PE3YJBTATiB.
Bynp-ske MOsICHEHHS 3MiCTy TIPAaBOBOI HAyKH
0e3 ypaxyBaHHS OpraHIYHMX 3B’SI3KiB 3raja-
HUX BUIIC CJICMCHTIB BUSIBUTHCS HCITOBHUM 1
OIHOOOKUM.

[IpoBenenuit anami3 piBHA AOCHTIIKEHOC-
Ti MOHSTTS «IapajurMay» Mokasye, 110 MHO-
JKUHHICTh MMIJIXOMIB CIPUYWHHINA HEOTHO3-
HAYHICTh y BUKOPHCTaHHI LOTO TEPMiHA, a
pi3HOMaHITHICTE AeiHIIii He crpusie Horo
OIHAKOBOMY PO3YMIiHHIO.

Tak, M. ToMIICOH Tij] TapaUTMOI0 PO3y-
Mi€ BUCXIiJIHI KOHIIENITYaJIbHI CXeMH, CIIOCO0U
MMOCTAHOBKH MPOOJIEM 1 METOIU JOCIIIKEeH-
Hf, SIKi MAHYIOTh Y HAyKOBOMY CEpEIOBHILI
MEeBHOTO icTOpUYHOTO nepioay [11, c. 134 ].

®. Kampa, y3arajipHIOIOUM BH3HAUCHHS
HaykoBoi mapagurmMu Kyna, mommpus ioro
Ha COI[iaJibHy IapaJurMy i 3aIpoIlOHYBaB
Take TPaKTyBaHHSA. MMapagurmMa — [e CyKyI-
HICTb NIOHSATH, IIIHHOCTEH, ySIBIEHb 1 IPAKTHK,
Ha OCHOBI SIKMX CIIIBTOBapHCTBO OPTaHi30By€
camo cebe [12, ¢. 21].

[TopiBHIOIOYM ITyMKH HayKOBIIiB, MOXHa
JTIUTH BUCHOBKY, IO MapaJWrMOl0 € ycTa-
JICHWH €TaJOH MHUCICHHS, CyKYIHICTh OHTO-
JIOTIYHUX TEPEKOHAHb, I[IHHICHUX HACTaHOB,
CXEM BHpIIICHHS THUIIOBHX 3aBJaHb, IO 3a-
0e31euyroTh Oe3MepepBHICTh HAyKOBOT CBITO-
TJISITHOT TPaJIMIIii.

OTxe, MapaIurMOI0 MOXKHA BBAKATH CHC-
TEeMy YSBICHb, MPOBIAHUX KOHIENTYaJIbHUX
HACTaHOB 1 Ta iH., 110 XapaKTepHi AJIs IeBHO-
r'0 ICTOPUYHOTO €TaIy PO3BUTKY HAYKH, KyJlb-
TYpH 1 UBLTI3AIIIT 3aragom.

Y KOHTEKCT1 HaIIOro JTOCIiHPKEHHS HayKo-
B iHTEpec BUKIKKAE TymKa P. Bynona, sixuii
BBa)Ka€ TMPABOBY MapagurMy CyMOKO OiIbIII-
MEHIII TIOB’I3aHUX MiX COOOI0 TEOpEeTHUYHUX
Opi€HTAIIH, IO CIIYTY€E TUM CTPHKHEM, STKUH
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00’eHy€e y TIONIyKaxX PI3HHUX JOCIIIHHKIB,
IO MPAIOTh Y MEXKaX OJIHIET MPaBOBOI Ha-
VKU 1 HayKOBOTO Harpsimy [13].

B «lOpuauuHiii eHIUKIIONEIii» MpaBo-
Ba IMapagurMa TPAaKTYETbCA SK BHCXiJHA
KOHIIETITyalbHa TPaBOBa MOIENb, SK KOH-
TYp HayKOBO-IIPABOBUX KOHIIEMIIiH, CIIOCIO
BTUICHHS TIEBHUX IEPETBOPEHb 1 MPOTHO3Y-
BaHHA IXHIX MOKJIMBHX pe3yibTariB. Hayxko-
Ba MapajurMa € HEOJMIHHUM KOMITOHECHTOM
MOJITUKO-TIPABOBUX pedopM 1 TNPaBOBUX
mporpam [14].

TakuM 4WHOM, TOBOPSIYU PO pi3HI Tpa-
BOBI MapaJurMH, iXHi 3araJbHOTCOPETHYHI
3acaiy, MOKEMO BH3HAUUTH IX K BUCXIIHI
MOJIOKEHHS, SIKI HaIpalbOBYIOThCS 1 Ha SKi
CIIUPAETHCS MTPABO3HABCTBO.

Heabusikuit HayKOBHI iHTEpEC 10 JaHOTO
MUTAHHS CIIOCTEPIraeThCs 1 B CepeoBUILI
cydacHux yuenux. Tak H. Ilapxomenko Ha-
3WBa€ MPaBOBOIO MMAPaIUTMOIO 3alIPOIIOHOBA-
HU TOPSZIOK PO3TOPTAHHS MIPABOBUX KAaTEro-
piii y Teopernuny napuny [15]; B. CyxoHoc
TOBOPHTH IIPO HECTPABEUTUBICTD TBEPIHKEH-
HS TPO TMOBHY 3aMiHy TPaIUIiHOI MpaBo-
BOI MapajurMH MOCTMOAEPHICTChKOO [16];
A. Kosoniii Harosonrye Ha BIUIMBI CHHEpPTe-
THYHOI MapajurMu Ha mpaBoBy cdepy [17];
PO MapaJIuTrMaibHICTh IPABOBUX KOHIICTIIIIN
sragye i M. Kosrobpa [18].

KnacuuHy panioHanbHy mapajurmy mpa-
BOBOTO MHCJICHHSI 1 T€pMEHEBTUYHY Iapa-
nurmy Buaite 1 M. Kemsman [19]; moriuny
MapajurMy MPaBOBOTO CYIKEHHS IPOIOHYE
JI. Bamopceka [20].

Hageneni knacudikamii 3araibHOTEOpE-
TUYHHX 3aca]] IPABOBUX ITaPaIUrM HE TAI0Th
BHYEPITHOI BiJIOBIJIi OO0 THOCEOJOTIYHOI
CKJIAJIOBOI NpaBOBUX NapaaurM. Ha nHamy
OYMKY, TOHSTTS «IpaBOBa MapamurMa» B
IpaBOBil iHTEpIIpeTanii HAISKUTH 10 ¢iro-

Jimepamypa

CO(CHKUX TMOJIOKEHb, SIKI MOXYTb OyTH BH-
3HaHI TIJIBKU MICNs IXHBOTO BCEOIYHOTO 00-
TPyHTYBaHHSL.

Bucnosxu

[IpoBeneHe y cTarTi JOCHIIKCHHS 3a-
raJbHOTCOPETUYHOTO KOHTEKCTY MOHATTS
«IIPaBOBI MapagurMu» Jga€ IiJCTaBd IpH-
MYCTUTH, IO BHSBICHHIO 3arajJbHOTEOpE-
TUYHUX 3aCaj MPaBOBHX MAPAIUTM CIIPHsIE
ICTOPHUKO-JIOTIUHE IMi3HAHHS IpaBa, TOMY IO
X 3MiHa € HEeBiJl'€MHOI YaCTHHOI iCTOpHY-
HOTO TIporiecy i oOyMOBJI€HAa JAOKOPiIHHMMU
MIEPETBOPEHHIMH B CYCIUIBHO-TIOITUIHOMY
PO3BHTKY B ME&XaX KOHKPETHOTO i1CTOPHYHO-
To Iepiofy.

3 oIy Ha 3a3HaUCHE, MPOIIOHYEMO TaKe
BU3HAYCHHS. MPaBOBI MapagurMu — Ie Cy-
KyTIHICTb 11€aTi30BaHUX CJIIEMEHTIB IPABOBOT
IHACHOCTI, a caMe — TPUHIUIIB Ii3HABaJb-
HOT JiSUTBHOCTI, TEOPETHKO-METOIO0TOTTUHUX
KOHCTPYKIiH, miHHICHUX (izocodcepko-pa-
BOBUX HACTaHOB 1 KOHIETIIiH, SKi BUKOPHC-
TOBYIOTBCSI WJICHAMH IPaBOBOTO HAyKOBOTO
CIiBTOBapUCTBa 0€33aCcTEePEKHO I OMHOCTA-
HO, Ta SIKi CTAaHOBJIATH ()YHJAMEHT JisTbHOC-
Ti TAaKUX NMPABOBHX HAYKOBHX CITIBTOBAPHCTB
i3 HaOyTTs NpPaBOBUX 3HAHb, i CTBOPIOIOTH
neBHe OaueHHs MpaBoBOI NIKCHOCTI i mpaBo-
PO3YMiHHS, IETEPMIHYIOTh €BOJIIOLIIHHY (ha3y
(dbopMyBaHHS MPABOBOI CHUCTEMH, IPYHTYIO-
YKCh HA KOHIICTIIT «TyX Jacy».

3arampHOTEOPETHYHI 3acagdl IMPaBOBHX
MapajiurM po3yMieEMO SIK CYKYIHICTh Teope-
THKO-METOHOJIOTTYHHUX 1 aKCIOJIOTIYHUX KOH-
CTaHT y NPaBOMISUIBHOCTI, 10 OOYMOBIIIOE
PO3BUTOK MPaBOBOi HAyKH 1 BIOCKOHAJIOE
MPAKTUYHI HABUYKH TPAaBHUKAa Ha OCHOBI
PI3HOOIYHOTO TPAKTYBaHHS 3aKOHOJABCTBA,
fforo 3MmicTy ¥ HamOBHEHHS, SIKi JOMIHYIOTh
Ha PI3HHUX 1CTOPUKO-KYJIBTYPHUX €Tanax eBo-
JIrorii.
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YK 342.53 T.A. Opanyys-Axoseyd
Kandudam wpuduunHux Hayk, doyenm,

doxmopanm Incmumymy Oepicasu i npasa

HAH Yxpainu im. B.M. Kopeuvrozo

Poas i micue mapjaamMeHTy
B JepPKaBHO-IIPaBOBOMY IIPoOIiecCi
Yrkpaiau ta Pecnyoaiku Bimopycsk

B cmammi oocnioscyromscs modeni, pons i micye napramenmy 8 0epuHcasHO-npasosomy npoyeci
Yxpainu ma Pecnyb6niku Binopyce. 3asnauaromsca 0CHOSHI HOPMAMUBHO-NPABOSI AKMU, 8 AKUX 3AKpi-
NeHi XapaKxmepucmuKy GUIYUX 3aKOHO0ABUUX OP2aHi6 000X Kpain. AKYeHmyemobcs yeaza Ha OCHOBHUX
BIOMIHHOCMAX Y XAPAKMEPUCMUKAX SULUX OP2AHI6 0epiicagHOl 81a0u, NO3UMUBHUX MOMEHMAX PO36U-
mKy napramenmapusmy 6 Pecnyoniyi binopycw i Yxpainu. Y3aeanvnioemocs npakmuka, nponoHyiomucs
Ha ocHosi 0oceidy Pecnybnixu Binopycs eapianmu 600CKOHANEHHS NAPLAMEHMCbKOL Modeni 8 Vipaini
0711 n0OY0086uU eekmueHol, 0eMOKPAMUYHOL, HE3ANLEHCHOI OepIHCcasil.

Kniwouoei cnoga: napnamenm, bikamepaniam, Bepxosna Pada Yxpainu.

T.A. dpanyys-Axosey,

Kandudam wpuduveckux Hayk, 0oueHm,
dokmopanm Hrcmumyma zocydapcmea u npasa
HAH Yxkpauust um. B.M. Kopeykozo

Poap u mecTo mapjaMeHTa
B TOCyJapCTBEHHO-IIPABOBOM IIpoIiecce
Yxpaunsl u Pecnnyosmuku Bemapycsh

B cmamve uccnedyiomesa mooenu, ponv u mMecmo napiamenma 8 20cy0apcmeeHHo-npagoeom npo-
yecce Ykpaunwl u Pecnybnuxu benrapyce. Ommeuaromess 0cHOBHblIe HOPMAMUBHO-NPABOBLIE AKMbL, 8
KOMOPUIX 3aKPeNieHbl XapaKmepucmuki 8blCULUX 3aKOHOOAMETbHbIX 0OP2aH08 0beux cmpat. Axyenmu-
pyemcs BHUMAHUE HA OCHOGHLIX OMAUYUAX 8 XAPAKMEPUCIIUKAX BLICUIUX OP2AHO8 20CYOapCMEEeHHOU
e1acmu, NONOAHCUMENLHBIX MOMEHMAxX pasgumust napramenmapusma é Pecnyonuxe benapycoy u Yxpau-
ne. Q6006w aemcs npakmuxa, npeoiazaemas Ha ochoge onvima Pecnyonuxu benapycw, eéapuanmol yco-
6EPUIEHCINBOBANUS NAPTIAMEHTNCKOU MOOenU 8 YKpaune 01 nocmpoenust d¢p@dexmusnozo, demoxpamu-
Y4eck020, He3aBUCUMO20 20Cy0apcmed.

Knrouesuvie cnosa: napnamenm, 6uxamepanusm, Bepxosnasa Pada Ykpaunul.

T. Frantsuz-Yakovets

Candidate of Law, Docent,

Doctorate in the V.M. Koretsky Institute of State and Law
of the National Academy of Sciences of Ukraine

The role and place of the parliament
in the state-law process of Ukraine
and the Republic of Belarus

The model, the role and place of the parliament in the state-legal process in Ukraine and Belarus
are examined in the article. The mam legal acts which embody characteristics of the highest legislative
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bodies of both countries are highlighted. It’s focused on the basic differences in the characteristics of
the supreme bodies of state power, the positive aspects of the parliamentary development in Belarus and
Ukraine. The practice of these two countries is generalized and is offered on the basis of experience of
the Republic of Belarus different variants and options of improvement of the parliamentary model in
Ukraine, due to development of effective, democratic and independent stale.

Keywords: parliament, bicameralism, Verkhovna Rada of Ukraine.

ITocmanoeérxa npobremu

[Tpobnema Gikameparnizmy HaOyBae 0co0-
JMBOI aKTyaJbHOCTI B YMOBaX PO3BHUTKY Jie-
MOKpaTii, moOy10BH €KOHOMiYHO MOTYTHBOI,
He3aJIe)KHOi, TpaBoOBOi AeprkaBH, Ae OymyTh
BpPaxoBYBaTHCS CYCIIJIbHI MOTPeOH 1 pi3-
HOMAaHITHI COLiaJbHI 1HTEpPECH TPOMAJSH.
Oco0mBOi aKTyaJbHOCTI B KOHTEKCTi KOH-
crutyuiiinoi pedopmu (ctBopenns Koncru-
TymiiiHOi Acam6iei), Ha HEOOXiTHOCTI SIKOi
Haronomye Ilpesunent Ykpainu, HaOyBae me
nutanHs. CaMe Ha MapiaMeHT, SK MOKasye
MDKHApOJHA MPaKTHKa, MOKIaAeHa (QYyHKIis
3MIACHEHHS 3aKOHOJABYMX ITOBHOBAYKCHb.
ITix yac anamizy e()eKTUBHOCTI, IEMOKpATHY-
HOCTI, SIK CBITYUTh IIPAKTHUKA, KOJHM MOBa Hfe
npo OikamepasibHy CTPYKTYpY HapiIaMeHTy,
3aKOHO/MaBYa (PYHKI[IS B PI3HUX MPOIMOPINIAX
(oxycyeTbCsl Ha OOUABI ManaTH, BU3HAYAIO-
9y X pi3HE IMOJITHKO-TIPaBOBE MPU3HAYCHHL.
Peanii XXI cTomitrs sickpaBo 3acBiAUyIOTh,
IO KIiJbKICHUI MOKa3HUK Oikamepasizmy
Ma€ CTIMKY TEHJICHIIIIO B CBITi JIO 3pOCTaH-
Hs. JIBomayiaTHI TmapiiaMeHTH Jil0Th Maiibke
y BCIX BEJIMKHUX, €KOHOMIYHO YCIIIIHUX, Je-
MOKpaTHYHUX KpaiHax, okpiM Ianonesii, Ku-
tato, [lakucrany, IliBnennoi Kopei, Typeu-
yuHA (CTPYKTypa KOHCTPYKIMI MapiaMeHTy
TypeuunHu TpoTAroM icTopii 3MiHIOBajacs
JeKinbKa pasiB). SIK MOKa3yIoTh I0CiIKEH-
HS, XapaKTepHUM IIOKa3HUKOM, IO BKa3ye
Ha YCHIIIHICTh, € Te, M0 B OUIBIIOCTI €BPO-
NMEHChKUX YHITApPHUX Jep)kaBax YCIINIHO
(yHKUiIOHYIOTh OiKaMepalibHi MapaMeHTH.
JlocBin po3BHHEHUX, EKOHOMIYHO TMPOIIBiTA-
I0YMX JIepXKaB 3 OikamMepalbHUM IapiIaMeH-
TOM Y KOHTEKCTI poJii ¥ MICI MmapiamMeHTy
B JIepXKaBHO-TIPaBOBOMY Iporeci Ykpai-
HU Ta PecmyOnmini Binopych € akTyaibHHM,
aJpKe MUATAHHS 3allpOBa/KEHHS ABOMANIATHOI
CTPYKTYpH TapiaMeHTy B YKpaiHi J0BoIi
TOCTPO IUCKYCiliHE, HEOJHOPAa30BO OIWHS-
JOCS Y LEHTPi yBard yKpaiHCHKHUX YUYCHUX,
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TOJIITHKIB, AepaBHUKIB. Ha HeoOXimHiCTh
HAyKOBOTO JIOCIiPKEHHSI MpoOieMaTuku Oi-
KaMepalliaMy BKa3ye HENOCTaTHId craH i
OTIPAIlIOBAHHS BITYM3HSHOI OPUIUIHOIO
HAayKOI0, PI3HOBEKTOPHICTh MONIAJIB, TOJIi-
THYHA 3aaHTa)KOBaHICTh, (pparMeHTapHICThH
JIOCIIJKeHb, BIJICYTHICTh (yHIaMEHTAIIb-
HUX KOMIUIEKCHUX JIOCHI/DKEHb. 3a3HauyeHe
CBIJJYUTH TIPO JOUIIBHICTE 1 HEOOXIIHICTH
MOJIaJIBIIIOT0 HAYKOBOTO PO3POOJICHHS IH-
TaHb POJi ¥ MICII MapJaMeHTy B ACPKaBHO-
MPaBOBOMY IPOIIECI.

Ananiz ocmannix docnidicend
i nyb6nrixayiu

[MuTaHHS CTaHOBICHHS IHCTUTYTY map-
JIAMEHTY, HOro poJli Ta Miclsg B JepKaBHO-
MpaBOBUX Mpoliecax Ykpainu i PecmyOmiku
Binopyck po3risaaBcsi, BUBYABCS, KOMEHTY-
BaBCsI [IPOBIIHUMH IOPUCTAMHU, BACHUMH, T10-
JiTHKaMH, ekcriepramu: A. Asnapom, A. Cy-
xapeBuM, O. CkpurHiokoMm, A. ®DajneeBum,
B. IllItuxay, 1O. lllemurydenkom Ta iH.

Buodinennsa nesupiwenux paniue
YacmuH 3a2anbHOi npobremu
O3HalfoMJIEHHS 3 CYYacHHAMH HayKOBH-
MU TyOJIKAIIsIMU J]a€ MOXIIMBICTh 3pOOUTH
BHCHOBOK, o micist 1996 poky HaiiBaxiu-
BiUM 3aBlaHHAM BepxoBHoi Pamu VYkpai-
HU CTaJI0 CTBOPEHHs e(eKTHBHOI MpaBOBOI
cucteMmu, amamnroBaHol no OcHoBHoOro 3a-
KOHY — HOBOIO IOPHAMYHOIO MOJEIUTIO ITOJIi-
TUYHOI cucteMu. OCHOBHHMH 3aBIaHHIMHU
B [IbOMY HaIlpsMKy OyJIM KOPEKIis YNHHHUX i
CTBOPEHHS HOBUX HOPMAaTHUBHHX aKTiB, 3Tij-
HO 3 paitouoro KoHCTHTyIi€l0, NMPOBEICHHSA
MapJaMeHTChKO1, aJMiHICTPaTUBHOI, CyI0BO-
nmpaBoBoi pedopMu, IHTErpyBaHHS 3aKOHO-
JaBCTBa YKpaiHU B 3aKOHOJABCTBO €BpOIMEii-
cpkoro Cotroszy. OcoOIuBO JUIs TIepeXiTHOTO
Mepioay PO3BUTKY AEMOKPATHIHOI NepiKaBU
KoHcTuTylifiHA KOMIIETEHINsI HapIaMEHTY
Vkpainu € 3HauHO0. [IpOTUCTOSHHS 3aKOHO-
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JIaB4Oi 1 BUKOHABYOI BIIAJH, ITEPEXiJ] Bif Of-
Hi€l MOJITHYHOI CUCTEMH [0 1HIIIOT, TaK 3BaH1
HOBI MpaBwJIa MOJITUYHOT IPH, TIEPEPO3MOIiIT
MTOBHOBaXXCHb, Ha JKaJjIb, HE TIPHU3BEIH JI0 CTa-
OibHOT, 30a7aHCOBAHOT CUCTEMH YJOCKOHA-
NeHHs (QYHKIIIOHYBaHHS 3aKOHOJABYOl T'UIKH
BJIaJIM, MEPCIEKTUBU PO3BUTKY IEMOKpATii,
po30y0BH  €()EeKTUBHOI EKOHOMIYHO MO-
TYTHBOI, PO3BUHEHOI AEPXKAaBU B HAIPAMKY
YKPaiHCBKOTO KOHTEKCTY.

Dopmynrweanna yine cmammi

HaBenenuit Buime nepesnik HEBHPIICHUX
MUTaHb MPOOJEMAaTHKH MapiiaMeHTy, HOoro
pomi i Mics B JiepKaBHO-TIPaBOBOMY IpPO-
1eci, 3BICHO, He MOXe OyTH OXOIJICHHH Y Me-
JKax Ii€i CTarTi, TOMY, BiIMOBIIHO, aBTOP CTa-
BUTb NIepe]] COO0I0 JOCUTh KOHKPETHY METY —
BUKOPHUCTAHHS JOCBiy CYCiIHBOI yHITapHOI
nepxxaBu Pecry6mixu binopycs.

Buxnad ocnoérnozo mamepiany
docnidxncennsn

€IMHUM TIPENCTABHUIIBKUM OpPTaHOM 1
€IMHUM BHPa3HUKOM CYBEPEHHOI BOJI Hapo-
Iy, @ TaKOXK €IMHUM 3aKOHOJJABUUM OPTaHOM
nepxapH 3rinHo 3 Koncturyiiero Ykpainy, €
Bepxosha Pana Vkpaiuu [1, ct. 75] (IIpe3u-
JICHT € TIPEICTaBHUKOM JiepkaBu). Lleit oprau
YkpaiHu po3BUBAETHCS B JIyCl TPaAMIIIHN 1 3a-
KOHOMIpHOCTEeH LIMB1II30BaHUX KpaiH. Y po3-
BUHCHUX KpaiHaX ChOTOJHI MOCTYIOBO Bij-
OyBaeThCSl €BOIIOLISA TONITUYHOT CHUCTEMH,
sKa TOB’s3aHa 3 MapjamMeHTapu3MoM. Poib
[apJIaMCHTIB iCTOTHO TpaHc(OpMyeThCs B
CWITy 3arajbHOl JIEMOKpaTH3allii CyCIiIbHIX
BimHOCHH. [lapiaMeHT 00’ €KTHBHO € (pakTo-
POM CTaOUIBHOCTI M CYCHUIBHOTO TPOTpPEcy.
3BHYalHO, TEHACHIIIS A0 CIPUIHATTS TaKUX
LIHHOCTEH € XapaKTEepPHOIO U1 YKpaiHCHKO-
ro CyCHiNIbCTBa, 30KpeMa i BepxoBHoi Paau.
VYkpalHCbKEe MOHATTS NapilaMEHTy B CBOIX
OCHOBHHUX pHCaX BiJoOpakae €IeMECHTH €B-
pOTIEeHChKOi KOHCTHUTYIIHHO-TIPABOBOI CIaj-
IIMHH.

Bepxosniit Pagi BnacTuBi, KpiM 3aKOHO-
JIaByoi, me Tpu (YHKIII: TpencTaBHUIIbKA,
yCcTaHOBYA Ta KOHTpONbHA. OTpHMaBIIN
«IpEeNCTaBHUIIBKUI MaHIaT» Ha BHOOpaXx,
JienyTaTd 3000B’sA3aHi BTUTIOBaTH CYCIIbHI
IHTepeCcH Yepe3 yXBaJICHHS TICBHUX 3aKOHIB.

Takum ymHOM, BepxoBHii Pani HeoOXigHO,
3 omHOTO OOKY, BpaxyBaTH pi3Hi MOJITHYHI
MO3MIIi1, a 3 IHIIOTO OOKY — JIOCSATTH IIISTXOM
TOJIOCYBaHHs peaini3auii 3araibHoOl BOIi, MO-
JITUYIHOI €AHOCTI Hapoxy YKpaiHu.

CkiagHoIO € mpoOieMa BBEICHHS JIBOTIA-
JaTHOTO mapiaMeHTy (Oikamepanismy). Taka
CTPYKTYypHa TepeOyJ0Ba BUMArae peTelibHO-
ro JociipkeHHs. [lepexin 1o IBOMaIaTHOro
MapIaMEeHTy JacTh HOBHI MOIITOBX IMapia-
MEHTapu3My B YKpaiHi.

Crig moromuTHCS 3 TUMH YKPaiHCBKUMH
JOCTIMHUKAMH, BIIOMHMH BYCHUMH, FOPHUC-
TaMH, TIOJITUKaMH, SIKi HA OCHOBI HayKOBHX
JTOCITIJKEHb 1 pO3BiJIOK 3a3HAYAIOTh, IO B €B-
pori GikaMepatizM cTaB MaHiBHOIO MOJEILIIO,
1 K JOKa3 TOMY, OIJIBIIICTH €BPOMEHCHKHUX
KOHCTUTYII  3ampoBajuin  OiKkamepasibHi
CTPYKTypu THapnamMeHTiB. be3 ynockoHaseH-
HS Mozesti (POPMYyBaHHS MapjaMEHTy B KOH-
TEKCTI €BPOIHTETPAIIHHOTO BHU3HAUCHHS Ha
LUIAXY JI0 €BPONEHCHKOro BUOOPY MOOYI0BU
JiepKaBU YKpaiHa HE MOXe pyXaTHcs JIO Jie-
MOKpPaTHYHUX I[IHHOCTEH, MOOYIOBH IEeMO-
KpaTU4HOi, MPaBoBOi JIepKaBH, €(hEeKTUBHOTO
€KOHOMIYHOTO, rapMOHIHHO-CTa01IBbHOTO,
PO3BHHEHOTO TPOMAISHCHKOTO CYCIJIBCTBA.
Peanii cporomeHHs 3acBiI4yIOTh, MIO KOH-
CTHUTYLi{HE KOHCTPYIOBaHHS OiKaMepaTbHUX
MapIaMeHTiB €BPOIU € 3pa3KoM BH3HAHUX
Mogeneit Oikameparnizmy. OTxe, 3 NONIALY
aHaNi3y CydYacHOi TMapiaMEHTCHKOI MPaKTH-
KH B YMOBax IPOTPEeCHBHOI mioOamizamii i
BUKIUKIB XXI| CTOIITTA Takuil JOCBiA IS
VKpainu € HalOLIBII IiKaBUM 1 JKHUTTEBO
Ba)KJTFBHM.

VY naHoMy CeHCi JOLINbHO HAaBECTH TBEP-
JKEHHSI aBTOPUTETHOTO YKPATHCHKOTO FOpHC-
Ta, BUYEHOTO, mpakTuka B. Mamspenka: «3a-
SBH PO Te, IO JBOMAJIATHUHN MapiIaMeHT
MOXKe MpHU3BECTH 110 (enepanizaiii Ta pos-
nmaxy AepkaBH, € IykaBuMmu. JKomHa 3 mep-
’KaB 3 TaKUM MapiIaMeHTOM uepes3 Lie He de-
Jiepaii3yBajiacs, He po3manacs i MepcrieKTuB
o toro He Mae. [lombmia, Yexis, PymyHis,
Opaniis Ta 6araTo iHIIKUX YHITapHUX Jep-
’KaB, CTBOPIOIOYM JIBOTAJIATHI MapJIaMEHTH,
HE JIAKAIIM CBOE HACeJCHHs (hemepaltizaiiero
abo posmazoMm Jep:kaBH, 00 3HAIH, IO LEH
apryMEHT He HiATBepIKCHUI iCTOpI€EIO 1 € Hi-
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KYeMHUM. BOHM mepekoHaHi, 110 IBONaar-
HUI MapliaMeHT, HaBMaKH, IEMEHTYe» Jiep-
JKaBy, CIIpHsIE HABEACHHIO B Hill mopsky. 111o
K JI0 IEMOKparii, TO KpaiHW, SKi BiIXOIATH
BiJl TOTaJliTApU3My, CTBODPIOIOTH JBOIAJIATHI
MapJIaMEHTH caMe 3apajd ii yTBEPIKCHHS.
CeHat y KkpaiHi — Ile TOKa3HHK JeMOKparii,
rapaHT 3aKOHHOCTI Ta 3aXHIIEHOCTI, 1 TOMY
HeOaXKaHHS 3alpOBaJMTH HOro o3Ha4ae 0Oa-
JKaHHsSI 3aKOHCEPBYBaTH TOM Oe3nal, AKHid
CBOTOJIHI € B YKpaiHi, OCKUTbKY BiH BUT1IHUN
[IEBHUM IIOJITHYHUM CUiIaM. AHa3 JaHUX
1010 CTBOPEHHSI 3aKOHO/IABUMX OpPraHiB Bia-
IM B 6arathoX YCHIIIHHMX KpaiHax CBITY CBif-
YHUTH NP0 T€, IO IBOMAIATHUHN MapiaMeHTa-
PH3M 3aJISKUTh TIEPEIOBCIM HE BiJl TPAIUIIIH,
MOHapXi3My, ¢enepanizMy 9u yHITapu3My, a
BiJl MparMaTHYHUX YSBJICHb, BiJ PO3paxyH-
Ky, BiJl KOPUCTI JUIsl IepKaBU TAKOTO 1HCTH-
TYTy Blamd. SIkOM JBONANaTHUH MapiIaMeHT
IIKOJTUB MparMaTiyHuM (ppaHiry3aM B IXHIiH
yHITapHill nepkaBi 4 HIMIAM Y ixHil dene-
paTuBHIN JepxaBi, BOHU O JaBHO MO30yiHCs
toro» [6].

Crporogni peanii po3BUTKY HapiaMeHTa-
pusMy B YKpaiHi CBiA4aTh IpoO TOCTPY IIO-
TpeOy BUXOAY 3a MEXIi MapIaMeHTCHKUX II0-
MTUYHUX KpU3 1 KOHQIIKTIB y BepxoHiii
Pani. Bapro 3asmaunTh, mo y Bepxoswiit
Pani, BpaxoByun pi3Ky pi3HOBEKTOPHICTh
IOJITUYHHUX CHI, SKI TaM 3HAXOOAThCS, Il
HETaTUBHI TPOLECH MAalOTh IOCTIHHY TEH-
JCHIIII0 10 PO3rOPTaHHs, MPOTHCTOSHHS, BU-
HUKHCHHS TIOMITUYHUX Kpu3. HeoOXimHiCTh
PO3BUTKY YKPaiHCHKOTO KOHCTUTYITIOHATI3MY
B PYCJIi €BPONEHCHKOT TPaIuIlii, BAXKJIHBICTh
CTaJIOT0 PO3BUTKY BIJHOCHH JIEP>KaBH 1 JItO-
JIVHU y HaIPsSMKY NPIOPUTETHOCTI 1HTEpECiB
KOXKHOTO TpOMaJITHUHA i Ma€e OyTH 171e0JI0Ti-
€10 KOHCTUTYULIHHOI pedopMH, 11O MOBHHHA
MPOTPECYBaTH Y CYCHUIbHIN AyMIIi, MOJITHY-
HUX TODIAZax Ta iHiiaTHBax OOpaHWX Ha-
POAHUX AETYTAaTiB, JepKABHUKIB, IPABHUKIB.
BignoBiaHo, i BayKIKBI HAIPSIMKH PO3BUTKY
KOHCTHUTYIIOHATI3MY, HE MOXYTh OyTH TiJIb-
KU CIIPAaBOIO TMOJIITHKIB, L€ CIIPaBKHS BCEHA-
poJHa cripaBa 0COOIMBOI BAXKITUBOCTI.

XapakTepHO, K IMOKa3yIOTh JOCIiIKEH-
HS, B He3aJIeXHIH YKpaiHi MeplIuil mpoekt
JIBOTIAJIATHOTO TAapIIaMEHTy MPOMOHYBaBCS
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nre y npoekri Koucrurymii 1992 poky (6i-
KaMepajibHa CTPYKTypa IMojaBayacs K ajlb-
TEepHATHBA MOHOKaMepasbHiii). IIpakTudHo,
3 TOTO yacy ied GikamepaibHOTO MmapiaMeH-
Ty B YKpaiHi, SIK CKJIaJIoBa KOHCTUTYLiHHOI
pedopMH, Yac BiJ Yacy BiJTHOBIIOETHCS Y
CYCHUIBbHIA IyMIi, MOMITUYHHUX iHIIIaTHBaX.
Ha xanb, choromHi icHyrOTh pi3Hi MOIVISIIH 1
JYMKH CTOCOBHO aKTYaJIbHOCTI, TOIUJIbHOCTI
TakuX iHIIiaTUB. Y 0araTbOX BHITAJKax py-
JUMEHTH PaJSHCHKOI JOKTPUHU MHCIICHH,
(¢parMeHTapHe OavyeHHS W BOJIOMIHHS Mpe-
METOM 1 IpollecaMy MI>KHAPOIHOI MPaKTUKU
Oikamepali3My, 4acTO ITOMIIKOBE YSBICHHS
PO iHTEpEeCH AEPKaBH Ta TPOMAASHCHKOTO
CyCIiJbCTBa i Oe3mocepenHbo CTpaTeriyHa
MaHOpaMa ONIrapXiYHUX KJIAHIB Ta iIHTEpECiB,
KOpyHIiliHa TONITHYHA CKJIAJ0Ba HE J0Ja-
I0Th 00’ €KTUBHOCTI B I[bOMY MTUTAHHI.

Sk crpaBeyIMBO 3a3Ha4a€e aBTOPUTETHUH
YYEHUH, IOpUCT, OpakTuk B. MamsapeHko:
«YoMy OCHOBHI MOJITHYHI CWJI B YKpaiHi He
0akaloTh JBOMAIATHOTO mapiameHnTty? Tomy
10 BOHU HE 0avaTh CBOEI BHTOIU B HHEOMY.
BoHM TakuM YMHOM BTpavaloTh BIAAY, CBil
BIUIUB Ha TMPOIECH, SIKi BiAOyBaTHMYTHCS
B KpaiHi, OCKIJIbKH HE 3MOXYTh OJHOYACHO
KOHTpOJIIOBaTu oOuABI manatu. CTBOpEeHHsA
JIBOTIAJIATHOTO MapilaMeHTy — IIe PaJuKaIbHI
3MiHH B Jep>KaBHOMY ycTpoi. BoHH 00sTh-
¢ 1uX 3MiH. TUM 4YacoM, K BHIHO 3 JO-
CBimy IHIIMX KpaiH, Hapox YKpaiHH BUTpaE
BiJl CTBOPEHHS ABOIAJATHOTO IApiIaMeHTY,
OCK1JIbKH 11€ OCHOBHUI KJIIOU J10 PO3B’ I3aHHS
THX TTOTITUYHUX, EKOHOMIYHHX 1 COILIadIbHUX
mpo0JieM, 3 IKUMU YKpaiHa 3ailuia B [Ty Xuid
kyT. Jloku YkpaiHa He 30arHe, 10 cUcTeMa
OJTHOTIAJIATHOTO TapJIaMEHTy BHTi/JHA JIHIIE
NMapTiiHUM (QYHKI[IOHEpaM, BOHA 3aJIUIIIATH-
METhCs yOOTOH0 1 Cipoto, a KOH(IIIKTH, Cynep-
€uKH Ta Bubopu OynyTs Oe3koHedHnME. Kpim
TOTO, 3 ypaxyBaHHsM (aKTy, IO JBOIIATAT-
HUP TapiaMeHT iCHye B OUIBIIOCTI ycIimi-
HUX 1 T1IHAX TIOBary KpaiH CBiTy, YKpaiHa, He
CTBOPHUBIIN TAKOTO IMAPIaMEHTY, OTOTOXKHIO-
BaTUMEThHCS B IIbOMY IDIaHI 3 KpaiHAMH Bif-
CTaJIMMH, MaJIOPO3BUHEHUMH 1 HaBiTh TOTa-
nmitapHuMu» [6].

AJe BulIecKa3aHe He Oy/e BIIPOBaKEHE
0e3 BIIKPUTOCTI, MPO30POCTi BIIa/IH, IO € OJI-
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Hi€I0 3 HalBaXIuBIMKX npobneM. Cycriib-
CTBO 3alliKaBJIeHE y BOJOAIHHI iH(pOpMAIliErO
PO JISUTBHICTh BIQTHHUX CTPYKTYD, IO € iX
MPSIMUM KOHCTUTYLIHHIM MpaBoM. Jlemyratu
MAaIOTh Ha/IaBaTH 3BiTH PO T€, IK BUKOHYIOTh
cBO{ OOILSTHKH 1 IOpy4YEHHS BUOOPIIIB.

B ymoBax cyuacnoi binopyci B iHCTUTY-
[IOHAJTLHOMY TUTaHi HAWOUIBII BUITPABIAHOIO
€ JBOTajaTHa CHCTEMa 3aKOHOIABYOi Bia-
. TIpiopuTeTHUH HampsM yIOCKOHAJEHHA
I[bOTO IHCTUTYTY B bimopyci — 306inpmieHHs
peampHOTO0 00CATY HOrO HMOBHOBa)KCHB, IIe-
PETBOpEHHSI TPUOYHHU MapjaMeHTy B CIIpaB-
XKHIA GopyM At po3poOKK Ta 0OTOBOPEHHS
cTpaterii po3BUTKY KpaiHW, BCiX KIFOUOBHX
CKJIQIOBUX BHYTPIIIHBOI 1 30BHIIIHBOI MO-
TTUKHU aepkaBu. Hana3euvaliHy BasKIMBICTB
Ma€e po3NIMPeHHS PYHKITIH KoHTporo [1apa-
MEHTY 3a JIep)KaBHUMH IHCTUTYTaMH 1 B3ara-
J1i BCi€l BUKOHABYOI Biaan. [cTOTHE 3HAUYEHHS
HaOyBae BB [laprmaMeHTy Ha BHKOHABUY
Biany. Hacammepen 10ri4YHO BUHUKA€E MUTaH-
HS TIPO MPABO MapiaMeHTy, 3 YiTKO OKpecie-
HUMH MEXaHI3MaMH DPETrySIPHO 3aCIyXOBY-
BaTU JOIOBIJI Ta 3BITH MPEJCTABHHUKIB BH-
KOHABYO1 BJIaJIM MIOJI0 IX MPOrpaM i BUKOHA-
HOi poOoTH. HacTymHui eneMeHT — peaibHa
MOXUIMBICTh CTBOPIOBATH CIeliajibHI KOMICii
Ta MPOBOIUTH PO3CIiTyBaHHSA AisITHOCTI BH-
IIMX TOCaI0BUX 0¢i0. HaliBaxxuBimmi Kpok
— nepenava [laprnaMeHTy mpaBa IpU3HAYATH
ronoBy HartionanesHoro 6anky. KoHTpombHI
¢yHskii [TapiaMeHTy 1CTOTHO PO3NIHPUITHACS
0 Tpu nepexoii 10 HHOTO MpaBa MPU3HAYCHHS
royioBu JlepkaBHOTO KOHTpOITtO Ta [‘eHepatb-
HOTO MPOKypopa. baxkaHo, 100 mpu3HaYeHHS
Pagu MinicTpiB BimOyBanocs micis y3ro-
JOKCHHS 3 BUIIIMM 3aKOHOJIABYUM OpPTaHOM. Y
pe3yipTari Oyiau 0 HaHOIIBIIO Mipo J0-
CATHYT1 HEOOXiHI CYCHUIBCTBY CTa01IbHICTh
1 Y3rO/DKEHICTh BHYTPIIIHBOI i 30BHINIHBOT
TTOJTITHKY JICPIKABH.

[Tapnamentapusm y binopycii npoiimios
Yy CBOEMY 3apO/KEHHI Ta CTAaHOBIICHHI HU3KY
€TalIliB, B IKUX T0-PI3HOMY BH3HAYajacs poib
MPEICTAaBHULIBKOTO 1 3aKOHOJIABUOTO OpraHy
KpaiHu.

Tpanuiii napaamenTapu3my B PecryOmimi
binopycs csiratots y mubuHy cromits. [Ipen-
CTaBHUIIbKI IHCTUTYTH Y BHIVISIII pagdl CTa-

piiiuH 1 Bive icHyBa/in BXe B MEPLIMX IPO-
ToTUMNaX Oiopychkux aepkaB — Ilomorbke,
Typosceke i CmoneHcbke kHsa3iBcTBa [9]. ¥V
Benmukomy KussiBcTBi JIuTOBCbKOMY (DYHK-
IO MPENCTAaBHUIIBKOT BJIa Iy BIIPOIOBXK CTO-
JTh BUKOHYBaB CeiiM.

[NapnameHT — HalBaXJIMBIIIMHA 1HCTUTYT
MIPEJICTABHUIILKOI BIIaJd B CYYacHHUX JIEMO-
KpaTUYHUX CyCIIECTBAX. BiH € pe3ymsraroMm
TUCSYONIITHROI €BOJIOINII CycHiibcTBa, Oa-
raTOBIKOBOTO JIFOJICKKOTO JOCBiny. [0noBHa
GyHKIIS MapiiaMeHTy — 3aKOHOJaBue 3a0e3-
MICYCHHST PO3BUTKY Kpainu. IIpencraBHUIIB-
Ka TUTKa BJIaJi YIIOBHOBa)KEHA CTBOPIOBATH,
BIOCKOHAJIIOBATH a00 aHYJIIOBAaTH 3aKOHH, a
TaKOX BU3HAuaTH PO3MIpHU MOJATKIB 1 pery-
JIOBaTH iX. Y Cy4acHOMY CBITi 3aCTOCOBY-
FOThCS Pi3HI (DOPMU MPENCTAaBHUIIBKOT BIIAJIH,
MeXaHi3MH Ta MPUHLUIN SKOT HE3MIHHO BJIO-
CKOHAJTFOIOTHCA.

1991 pik — MPOTOJIONICHHS CYBEPEHITETY
Pecnybniku binopycs, Tpaguuii mapnames-
Tapu3My CTalld IIBUAKO BiJPOIKYBAaTHCS.
AuJe iX mpupoaHe BCTaHOBJIEHHS OyIo mTyd-
HO mepepBane. 15 Gepesns 1994 poky Oyma
npuitasta Koncrurynis PecryOmiku  binmo-
PYCh, BIIMOBIIHO JIO SIKOT BHIUM IMPEICTaB-
HUIIBKUM 1 €JMHUM 3aKOHOJIABYHM OPraHOM
nepkaBHOi Biamu B PecmyOmini Bimopychk
crana BepxoBHa Panma. IloBHOBakeHHsS Ta
¢ynkuii BepxoBHoi Panu cynepeunnu oqHo-
My 3 OCHOBHHX IPHHIIWIIIB IIOAUTYy BIaH,
SIKUI BUXOJIUTH 3 BAMOT'H PIBHOCTI BCIX T1JIOK
Bianu. Ha mpaktuui B pe3ynbTari cocrepi-
rajocsi mopyiieHHs OajaHCy MOBHOBa)KECHb
T'JIOK BJIaIM Ha KOpUCTh BepxoBHOT Paju, siki
3aKOHOZIAaBYO OyJM 3aKpiIUieHi Ha OCHOBI KO-
JUIIHBOTO, PAJSHCHKOTO MPUHIIMITY €IHOCTI
neprkaBHOi Biaau. Lle mpu3Besno 10 HeoOXin-
HOCT1 NPUNAHATTA KOHCTUTYLiHHOI pedopmu
B 1996 pomi. ITpuHnmoBi 3MiHN BiOyIHCS
y CTPYKTypi 3akoHOmaBuOi Biaau. 30Kpema,
NPUIIMHWIA CBOI IOBHOBaXKEHHS BepxoBHa
Papga Pecnybnikn binopycsk, 3amicTe siKoi
OyJ0 CTBOpeHO aBonaiaTHi HamionambHi
300pu PecyOiiku binopycs, siki € mpeacTas-
HUIBKUM 1 3aKOHOJIABYMM OPraHOM BIIJIH.
[Tapnament cknamaerscs 3 Ilamatu [lpen-
craBHUKIB Ta Pagu PecnyOmiku. BukoHaBuy
BJIay 31ilcHIOE ypsa — Pama MinictpiB Pec-
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nyoniku binopycs, siky dopmye [Ipe3uneHt.
Y pesynbrari BHECEHHSI 3MiH 1 JOTIOBHEHB JI0
Koucrutytii Pecryomiku Bimopycek Ilapma-
MEHT HaOyB OUIbII JOCKOHANOI CTPYKTYpH,
sIKa BiJITIOBIJIa€ CTaHAAPTaM IMapiaMeHTapH3-
my [5, c. 388].

Binomuii ropuct, yuenud O. Pazgees 3
NpHUBOAY cy4yacHOi (opmu Oiopychkoro
nmapiraMeHTy Mae CBOIO OyMKy. BiH BBaxae,
0 «JI0 HAWroJOBHIIIUX HEJONIKIB MOJi-
TUYHOTO ycTpoto Pecny6miku binopycs ciin
BiJTHECTH HASBHICTH JBOITAJIATHOTO IIapJia-
MeHTy. «HarionansHi 360pu» Pecmy6miku
binopych, ik BiIoMO, CKJIaJarOThCs 3 JIBOX
nanar — Pagu PecnyOniku 1 Ilamatu npen-
CTaBHHKIB, OJIHAK JIBOIAJaTHa KOHCTPYKIIis
3aKOHOJIABUYMX OpPraHiB Oiiblle MiAXOAUTh
JUIS BEJTUKUX KpaiH (a0 MIKYpPSOOBHX Op-
ramizaifiii) 3 QeaepaTHBHUM YCTPOEM, Je
cy0’ektu ¢enepauii (pecmyOniku, IITaTH,
3aMOpCHKI TEPUTOPii, KAHTOHU U iH.) MarOTh
MOXJIMBICTh MPEACTABIATH BIIACHI iHTepecu
Yyepe3 CBOiX NMPEJCTaBHUKIB y BEpXHiil mana-
Ti. Y Pocii, Hanpukiaj, 1 HalBaKIMBiIIa
¢dbynkmist moknageHa Ha Paxy ®Denepartii,
WICHH SIKOi MPEACTaBIAIOTh 21 pecmyOmiky
(Bim Anurei mo Uysamrii), 6 xpais, 50 obmac-
Tel (BKIIFOUAr04H OIHY aBTOHOMHY), & TAKOXK
10 aBTOHOMHHX OKpYTiB. Y BHIaIKy 3 bimo-
pyccro, sKa € yHITapHOIO AepkaBoro, Pama
pecnyOIiky, 10 CKIamgaeThes 3 56 memyTta-
TiB, JICIETOBAaHUX TYIU MICIIEBUMH pajaMH
0a30BOro Ta OOJIACHOTO TEPHUTOPIaTHHHUX
piBHIB, i 8 menyTariB, MpU3HAYECHUX O0COOMC-
to [Ipe3umeHToM, BHCTymae B SKOCTI map-
JAMEHTCHKOT HaJO0YIOBH 3 HE3PO3YMIIMMH
MOBHOBaXXCHHAMHU 1 QyHKUisAMU. Kpim xop-
CTKOTO OKpECIICHHs HAIlIOHAIBHOTO CyBepe-
aitety, Korcrutynis Pecrmyoniku binopychk
HEe JOMycKae MOMIIBHOCTI BEPXOBHOI Jep-
JKaBHOI BJaIM SK y 30BHIIIHBOMONITHYHIN
TUSIIBHOCTI, TakK 1 B cpepi BHYTPINIHBOI TT0-
mituku. [loainpHICTh XapakTepHa s KpaiH
3 (penepaTUBHUM YCTPOEM, B SKUX CyO’€KTH
(deneparnii 36epiratots (Hexai i 0OMeKEHHI
«3BepxXy») cyBepeHiter» [8].

B ymoBax cyuacnoi binopycii, Ha gymMKy
aBTOpa CTarTi, B 1HCTUTYIIOHATLHOMY ILTa-
Hi HaAWOUIBII BHINPABIAHOK € JIBOMAjaTHA
cucrtema 3akoHoAaBuoi Biaau. [1anara Ilpen-
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craBHUKIB, a00 Hwxus [Tanara, Gopmyerbest
Ha OCHOBI IPSMOTO MPEICTABHUIITBA, TOOTO
0e3rmocepeTHbO0  OOMPAEThCS  TPOMAJISHA-
MU Kpainu. BepxHs manata GopMyeThcs Ha
OCHOBI HEMpsIMOTO MPEICTaBHUIITBA dYepe3
JIMITOBaHY KUIBKICTh MICIb JUTSl TPEICTaB-
HUKIB BEJIUKUX PO ecifHNX CIiBTOBAPHCTB,
TepuTopiit abo iHImIMX KaTreropiii rpomamsH
kpainu. Micis Bepxunoi Ilanatu nonsrae B
TOMY, 11100 YPiBHOBaXyBAaTH 1 IOM’SIKIITyBaTH
nesiki 3akoHonasui ininiarueu [lanaru [pex-
CTaBHUKIB, sIKa HAWOLIbII IMiAIagace mix Hag-
MIpHHMHA BIUIMB TPOMaJChKOi AyMKH. HipkHs
najara CHJIbHO KOJHMBA€ThCs, 1HOII HE Bpa-
XOBYIOYH JOBTOCTPOKOBHUX, CTPaTETIuHIX pe-
3yJbTaTIB 3aKOHOAABYHX PIlIECHb.

3akoHomaBuuid mporec y bimopycii 3a
HOBOIO penakiiero Koncturyiiii Binodpaxae
imei  «pallioHai30BaHOTO IMapiIaMeHTapPU3-
My», 3amo3mueHi 3 KoHcturymii ®panirii
1958 p. [IpaBo 3aKOoHOABYOI IHIIIATHBU Ha-
nexuth [IpesunenTosi, nenyraram [lamaru
npeacraBHuKiB, Paxi PecnyOmixu, Ypsny, a
TaKOX TPOMAJIsTHaM, SIKi BOJIOJIIOTH BHOOP-
YHUM MPaBOM, Y KiTbKOCTI He MeHme 50 Tuc.
YOJIOBIK 1 peani3yerbes B [lanmaTi mpencras-
HUKiB. [Ipe3unenT, abo 3a HOro TOpydeHHIM
VYpsia, MaloTh IpaBO BHOCHTH MPOIO3ULIT 10
[Manatu npexncrasuukiB i Pagu PecmyOmiku
PO OTOJIOIICHHS IIPOEKTY 3aKOHY TEPMIiHO-
BuM. [lapimaMeHT y I[bOMY BHIIAJKy IMTOBH-
HEH PO3IMSAHYTH JNaHUH mpoekt y 10-meH-
Hui Tepmin. Ha Bumory [pesunenTa abo 3a
Hioro 3roforo, Ypsn, [lanara npeacTaBHUKIB,
Paga Pecriy0iriku Ha cBOiX 3acilaHHSAX TIPH-
HWMAaloOTh PINICHHS, TOJIOCYIOYH B IIJIOMY 32
BeChb BHECEHMI NpoeKT abo HOro 4acTHHHU,
30epirmuy Jumie Ti MOIpaBKH, SKi 3ampo-
MOHOBaHI ab6o mpuiHATI IIpe3umperTom abo
Vpsimom [7].

3axoHO#aBuy Biamy, kpim Ilapmamenty,
Moke 3aikicHoBatH 1 [Ipe3umeHT. 3akoHOM,
MPUIHATUM OLIBIIICTIO TOJOCIB BiJl MOBHO-
ro ckinany nanar ([lajgatu mpeacTaBHHKIB i
Paau PecryGiiku), 3a npono3umieio IIpe3u-
JIEHTa MOXKYTb J€JEeTyBaTH oMy 3aKOHOAAB-
Yi MOBHOBaXCHHS Ha BUJAHHA JCKPETIB, 10
MAIOTh CHITY 3aKOHY. BiH NOBHHEH BH3HAUATH
CTPOK NOBHOBaXkeHb [Ipe3nzenra i mpeamer
peryatoBaHHs Ha BUJIaHHS JICKPETIB.
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Bucnosxu Bepxosna Pana Ykpaium cTHKaeTbCs 3 HM3-
Kot mepemkon. OIHI€0 3 OCHOBHHX O3HAK
naplIaMEeHTapu3My € BBEICHHsI IBONAIaTHOIO
napaaMeHTy. BHkopHucTaHHA IOCBimy cycif-
HBOI APYXHBOI Kpainu binopycii € HalOiIbII
BJIQJTAM PINICHHSM.

Otxe, Hama Jep)kaBa MPOIOBXKYE pyXa-
TUCS LUIAXOM JAEMOKpaTuuHuX pedopMm, 1
[Mapnament YkpaiHu Bifirpae B oMy Ipo-
Ieci OJIHy 3 TOJIOBHUX polieit. Y Toi ke Jac
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IIocmanoéxa npobremu Mi mpani B Ykpaini Ta binopyci He Bupimry-

He3Baxkaroun Ha HasiBHICTB 0ararhbox 0- | I0Th HpoOieMy. HeoOxigHuM € moruOieHe
CIII/DKEHb 3 MpoOJieMH MapiaMeHTapU3My B | OCMHCIEHHS 3 TO3HUINI CHOTOJCHHS TaKUX
VYkpaiHi, icHye morpeba B IPOBENECHHI MOPiB- | BAKIMBUX KATEropiid, SK MOJITUYHA OMO3H-
HSUTBHUX JIOCII/DKEHb PO3BUTKY IHCTUTYTY Ta | Iif, il aHAIIi3 Yepe3 MPU3My IPOTHUCTOSHHS Ta
BHUKOPUCTAHHS MO3UTUBHOTO N0CBiAy. Okpe- | GOpOTHOM MiK MPaBITINMH H OIO3UIIHHU-
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MU MapJIaMEeHTChbKUMH NapTisiMH, CTBOPEHHS
e(eKTHBHOI KOHCTUTYLIHHOI MOJeNi mapia-
MEHTY Ta HaJIe)KHOI TIPaBOBOi OCHOBH (DyHK-
unionyBaHHs. Ha Hamy nymky, yKpaiHChbKHiA
Ta OUIOPYCBHKHIA MaplaMeHTH MOTpeOyrTh
Mo GiKaIii Ta BIOCKOHAJICHHS TX pOJIi B CHC-
TeMi OpraHiB Jep:kaBHOI Biagu. JlocArHeHHs
i€l METH MOXJIMBE Yepe3 3alpOBaJKCHHS
JIEMOKPAaTUYHHX, €BPONECHCHKUX TPAIMIIN 1
JOCBiy TapiIaMeHTapu3My, pO3BUTOK IPaBo-
BOi Ta TOJITHYHOI KyJABTYPU B CYCIIJIBCTBI.
CBOTO/THI CBITOBE TOBAPUCTBO TOBOPUTH PO
ctabinpHy Pecnybniky binopycs, o crpuse
BTUICHHIO HEIO JIEMOKPaTHYHUX MPHUHIIMIIIB.
Y npoMy IutaHi 11sl YKpaiHu KOPUCHUM MOXKe
Oyt A0CBiJ (DyHKIIOHYBaHHS MapiaMeHTa-
pu3My cycinHboi Kpainu — PecrryOniku bimo-
pych, sika € ONM3BKOI0 M0 YKpaiHW 3a MEH-
TaJbHUMH, CKOHOMIYHUMH, TOJITHYHUMH Ta
TEPUTOPiATbHUMH BIACTHBOCTSIMH.

Ananiz ocmannix 0ocnioxncendv
i ny6nrixayiu

Oxpemi acneKTH MpOoOJeMAaTHKH, IO €
TEOPETHYHOIO OCHOBOIO JaHOI CTarTi 3Ha-
XOIMMO Y IpalsiX BITYM3HAHHUX 1 3apyOixk-
HUX JoCHigHuKiB, 30kpema. C. birasiesa,
C.borgankesuy, O. [lomkeHKOB, Y. IIbHALIBKA,
O. CoBrups Ta iHIIi.

He supiweni panime wacmunu
3azanvHOl npobremu

Ha croromHiniHii neHb, KoM B YKpaiHi y
2014 poui Oyna 3HOBY 3MiHeHa (hopma mpaB-
JiHHS Ta BigOynocs 0araro 3MiH y TONITHY-
HIl cucreMi micins €BpomalinaHy, 3a3HadeHa
npobieMaTKa cTae akTyalnbHOw. Y Pecmy6-
mimi Bimopyce cmocrtepiraeTscs mocTymosa
3MiHa TOJITHYHOTO KypCcy TIIiCIs Hajaro-
JUKEHHSI CTOCYHKIB 13 3axomom. Jlis criiiko-
IO PO3BHTKY NapiiaMEeHTapu3My B YKpaiHi Ta
PecnyOuinti Bimopych BaXIJIMBUM € 3ampoBa-
JOKCHHS TICBHUX JEMOKPAaTUYHUX IHCTUTYTIB
BIJITIOBIJTHO JTO €BPONEHUCHKUX CTaHIAPTIB. Y
MeKaxX JTAaHOI CTaTTi aBTOpKa PO3IIsaac mpo-
61eMatuky (GopMyBaHHS IHCTUTYTY MOJITUY-
HOT OTIO3UIIiT SIK HEeBiJl'EMHOT YaCTHHH TapJa-
MEHTapH3My B JIEMOKPATHYHHX JIEPKaBaX.

Dopmynrwéanna yinel cmammi
Mertorw maHoi CTarTl € JOCIIIKEHHS II0-

HATTS €OTIO3ULISA», aHaJIi3 Ta MPaBOBE 3aKpi-
IUIeHHS i AiSUTBHOCTI 4depe3 MpHU3My IOpiB-
HSHHS B YKpaiHi Ta binopyci.

Buknad ocnoeénozo mamepiany
docnidicennsa

Ono3uuist — e HeBiJ’ €eMHUI KOMIIOHEHT
nieBoi memokpartii [1]. OgHuMm 3 BaKJIMBUX
¢akTopiB 10O6poOyTy rpomasiH, 3abe3neueH-
Hs TXHIX mpaB i cBOOO, MIATPUMKH IrpoMa-
JISTHCHKOT O€3I1eKH Ta CTa0LJIbHOIO EKOHOMIY-
HOTO PO3BUTKY KpaiHU € e()eKTHBHA 3aKOHO-
JlaB4a JisUTbHICTH. Peamizailis 1bOT0 Kypcy
3aJIe)KUTh BIiJ| PINIydOro, CaMOCTIHHOTO Ta
CaMOJIOCTaTHEOTO OpTaHy HapOTHOTO IPea-
CTaBHUIITBA — MAPJIAMEHTY.

JeMokpaTu4Hi TMOJNITUYHI CHUCTEMH Xa-
PAKTEepPHU3YIOTHCS YITKUM IIOIIJIOM  BJIaH.
I'poManssHI KOPUCTYIOTHCS MIMPOKUM KOJIOM
mpaB i cBOOOI, SIKi HE JIUIIE TMPOTOJIOIICHI, a
W MiIKPIIJIEH] JIEBUM MEXaHI3MOM 3aXHCTY.
JleranpHa omo3wilisg He JUIIe i€ Oe3mepe-
IIKOJTHO, & ¥ PO3MIISIIAETHCS SIK HEOOXiTHUN
€JIEMEHT MOJIITUYHOTO Tporecy. PyHKIIIOHY€e
pO3BUHEHA MapTiiiHa cucreMa. 3aco0u Maco-
Bo1 iH(opmanii BUTbHI Bif neH3ypu. CHoBi
CTPYKTYpU HE BTPYYArOTHCS B MOJITHKY, ic-
Hye€ IUTIOpalli3M ieosIoriyHux Tediit. ['poma-
JSTHCbKE CYCIIJILCTBO Ha PIBHUX CITIBIIPALIIOE
3 nepkaporo. [IpoBigHO0O cheporo eKOHOMI-
KM € TPUBaTHUN ceKTop. Bu3HatoTecs nwmre
OTOCEPEIKOBAaHI METOJW BTPYyYaHHS Jiep-
JKaBH B €KOHOMIiKy. DopMu JiepkaBu pi3HO-
MaHiTHI, TIPOTe y IEMOKPATHYHUX KpaiHax
XapaKTepU3YIOThCS PO3BHHEHUM MICIIEBUM 1
perioHalbHIM CaMOBPSIIyBaHHIM, BUOOpHIcC-
TIO ocaaoBux ocib [2, ¢. 40-50].

Hacamnepen, 1o 3Ha4eHHS Ta BU3HAYCHHS
MicIig 1 poni ono3wuiii B 000X KpaiHaxX icHY-
FOTh Pi3HI MigXoau. SIK CBiTYHUTh iCTOPIS PO3-
BHUTKY MOJIITHYHUX CUCTEM, ONO3UIIIIHI CrIIn
OUX KpaiH IEKIapyIoTh CBOIO NPUXWIBHICTH
7o 3aximHuX miHHOcTed. [Ipu npoMy Biaga
HE 3aBXIU a/IeKBaTHO CIpPHUIIMae IisSUIBHICT
OIMO3ULIT, OLIHIOWYM ii AK AecTadilizyrouy.
Po3BuToK momituaHOI crcteMu B PecmyOmirti
Binopychk Ta ii aHai3 BUKJIMKAE HEOTHO3HAY-
HE CTaBJICHHS TOJITHKIB 1 HAYKOBIIB. BomHo-
yac, icHye mpobjeMa 3aKOHOJAaBYOrO 3abe3-
MICYCHHST TIPABOBUX 3acall AISLIBHOCTI OIO-
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3unii. ¥ bijgopyci Ta YkpaiHi HeMae 3aKOHY
PO OMO3HUILI0, HE 3aKPIMJICHO 3aKOHOJABYO
BU3HAYCHOTO TIYMAUCHHS IOHATTS «iHCTH-
TyT omo3ulii». ToMy came XapakTepHCTHKa
pOoro (PEeHOMEHy SK «KBa310MO3MIIIHHOTO,
AHTHJIEPYKABHOTO, C(PaOpPUKOBAHOTO 3 aHTH-
HaIlioHaIbHOK MeToro» [3, ¢. 109] € ne 30-
BCiM 00’ ekTHBHOIO. Taka cuTyarlis, Ha JyMKY
ABTOPKH, BiJOYBa€ThCSI TOMY, IIIO BiJCYTHIH
MIPaBOBUI 3aXKCT Ta MPABOBi TaApaHTii Iisib-
HOCTI OITO3HIII.

3ynuHUMOCS Ha BUAAX IOJITHYHOI OII0-
3unii. Haif0inpln po3NmOBCIOMKEHOI0 CTala
Kacu}ikaist Mo THYHOT OMO3MIIIT SIK apia-
MEHTCHKOI Ta HemapiaMeHTChKol (rmosamap-
JaMEHTCHKOI). BU3HAUEHHS «apiaMeHTChKa
ono3unis» mporonye O. Cosrupeii, 3a3Ha-
Yarouy, 110 Ie € «JI00pPOBUIbHE 00’ €THAHHS
JICTyTaTiB MapIaMeHTy, 10 3AIHCHIOETHCS Ha
OCHOBI IIpaBa, TApaHTOBAHOTO KOHCTUTYIII€IO,
3aKOHOIABCTBOM a00 3aKpiIICHOTO Yy KOH-
CTUTYLIMHUX 3BHUYAsX, SIKI HE MIATPUMYIOTH
0(iniffHOr0 MOMITHYHOTO KypCy IJIaBH JAep-
’KaBu Talabo ypsiny i, K IpaBUIIo, HE € uiie-
HAMU TOJITHYHOI mapTii (60Ky), 110 (Kui)
BUCYHYNA (BHCYHYB) KaHAWAATYpPY YMHHOTO
IJIaBU JIepKaBU HA BHOOpaX TNIaBH ACPKaBH,
SIK TIPABUJIO, HE MPEJCTAaBNIEHI y CKIafl ypsi-
JIy Ta MOXXYTh TIPOBAJUTH isSUTBHICTh, CIIPSI-
MOBaHY Ha 3MiHY O(DIMIHHOTO MOJITHYHOTO
Kypcy IJaBH JiepikaBu Ta/abo ypsay, Ta/abo
Ha JierajbHE YCYHEHHS 3 MOCaJU TIIaBHU JIep-
)KaBU a00 OKpeMUX WIEHIB ypsy, abo 1oro
BIJICTaBKy 3arajioM, Ta/abo Ha KOHTPOIb 3a
JISUIBHICTIO TVIaBH JiepikaBu Ta/abo ypsay»
[4, c. 5].

[Tonibue Tnymadyenns HaBonuth C. birasi-
€Ba, JO/IAI0YH, IO MapIaMEHTChKa OTO3HUITis
dbopMyeThCst 3 Tpynu AemyTariB ((pakiriii),
AKi YTBOpEHI 3 WIEHIB ONO3MLIMHUX MOJTi-
TUYHUX CHJI Ta 32 CIPHUSHHS KOHCTPYKTUBHOT
KPUTHKH JIIMITYIOTh NPAardHeHHs IO pPO3IIH-
pPEHHS BJIaJId, KOHTPOJIIOIOTH ii JisSUTHHICTH HA
MpeJMET BiJIMOBITHOCTI MTOBCEIOMHOMY Oa-
TOTOJTyYqI0 Ta, BOXHOYAC, OEpyTh Y4acTb y
3aKOHOTBOPYOMY IPOIIEC], TPOMOHYIOUH aJlb-
TEpHATUBHI PIMICHHS, KOPUTYIOUH HONITHKY
BJIajM, SIKy cami rotoBi 3minuTH [5, ¢. 101].
ToOTO mapjaaMeHTChKa OMO3ULSl CTBOPIOETH-
Csl B CEpeIMHI MapllaMeHTy 3 ACMyTaTiB, SIKi
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HEe BBIHLLIM 1O MPOYpPAIOBOi OUIBIIOCTI #
3aiiMalOTh MPOTHIICKHY MO3HUIIII0 IIOMO I0-
JITHKK TJIABU JepkaBu Talabo ypsmay. losa-
MapIaMEHTChKa YU HEMaplIaMEHTChKa OIIO0-
3uiis copMoBaHa MONITHYHUMH CUJIAMH,
sIKi He TIpeacTaBiIeHi B mapiamenri [6, €. 48].
Taxum 4MHOM, TPeACTaBHUKH O3anapTiiiHO1
OTIO3UIIiT CBOIO AHTWBIIAJHY TO3HIIII0 BUpPA-
JKAIOTh Yepe3 3aco0M MacoBoi iH(opMmarii, a
TakoXK y (opMi pilllydoi HE3roAW: MITHHIIB,
JEMOHCTpAIIiH TOIIO.

Y 1mboMy IOCHIIPKEHHI MU aHai3yeMo
MapJaMeHTChKy OIO3UIlil0 Ta MmoTpely 3a-
KpITUICHHSI Ha 3aKOHOJABYOMY PiBHI TaKOTO
BHIy TOMITHYHOI omoswiii. B VYkpaini Tta
PecnyOnini  binopych mutaHHs Jeramizamii
OTIO3MLIi MiAIMMA€ETHCSI 3 MOMEHTY NTPUHHSIT-
Ts1 KOHCTUTYII Ta 3aKpIIUICHHS XapaKTepuc-
THUK JIEpXkKaB K JeMOKpaTHIHuX. Sk Oyo 3a-
3HaueHo gomoimauem wa Council of Europe
Forum for the Future of Democracy, skuit
BimOyBcs 1ie y 2007, «BiACYTHICTH CHIBHOI
OTIO3MLIi B MapaMeHTi MPU3BOIUTH JO EKC-
TparapiaMeHTChKOI OTTO3UIIi1, B SIKiii IpoTec-
TH MOXYTh OyTH BUpaXkeHi B (hopMi HacHUILIA
Ha BYJIUIIAX, 0 PYHHYE SKICTh Ta PEIIEBAHT-
HICTh MapJIaMEHTCHKHX J1e0aTiB 1 Ma€e BIUIUB
Ha MPOIEC MPUHHSITTI pillleHb B ILIOMY.
[IJo0 yHUKHYTH CHTYyallil eKcTpamapiaMeHT-
CBbKOI OITO3MIlii, HEOOX1JHO 3HU3UTHU BiICOT-
KOBHUH IOPIT Ha MapiIaMeHTChKUX BibOopax. B
PO3BHHEHHX AEMOKPATISIX BIICOTKOBHH MOPIT
MOBHHEH OyTH HU3BKHM 3 METOIO MPE/ICTaB-
JICHHs OLIBIIOTO KOJIa MPaB TPOMAJISH Ta I10-
JNITHYHUX AYMOK 1 iHTEepeciB B mapiiaMeH-
Ti» [7].

BeneniaHCcbkOI0 KOMiCi€r0 Oyno BH3Ha-
YCHO, II0 PiBeHb (OPMANBHOI IHCTYTHIIOHA-
Ji3aIii mapJaMeHTCHKOT OITO3UIIT Pi3HUTHCS
B OKpeMHX KpaiHax €Bponu: «lIpaBoBuid
CTaTryc OMNO3MWINi, 3aJIeKHO BiJl KpaiHW, B
KOHKPETHOMY HAaIlIOHAJIbHOMY TapiiaMeHTI
3HaYHO BiJpi3HsAeThCA. CrierniaabHUi 3aKOH
PO OMO3HMIIII0 Ma€ OyTH YHIKAJIBHUM y MiX-
HapoxHOMY TOpiBHSHHI. [le BakiMBO, TOMY
110 KOHKPETHI PIllIEeHHS BU3HAYarOThCA KOH-
CTUTYIIIHOIO CTPYKTypoOI0, BHOOPUOIO CHC-
TEMOIO Ta IHIIMMH iCTOPHYHHUMH, TIOJITHY-
HUMH, COLANILHAUMHU Ta KYJIBTYPHUMH (ak-
TOopaMu. 3BiICH CTYIiHb IHCTUTYIIOHATI3aMil
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OMO3UIi1 PI3HUTHCS BiJl HEMHUCAHOTO, YMOB-
HOTO BU3HAHHS /10 OPMAITLHOTO PETYIIOBAH-
Hi, siKe 3akpituieHe y Koncrutyrii» [8].

ITocrae nutanHs, 4n NOTPIOEH CHEIliab-
HUI 3aKOH IIPO ONO3UMLi0 B YKpaiHi Ta bimo-
pyci?

AKTHBHa OTIO3UIIIITHA AISUTBHICTH B YKpai-
Hi, il po3IIMpeHHs MOXKHA OyII0 criocTepiraru
mig yac [TomapandyeBoi peoorii Ta €Bpo-
maiinany (Pesosronii I'igHocti). Xowa Tak
3BaHa OTO3MIlis, BUCTYMAIOUW MPOTH BIIAJH,
3aKJIMKaa TPOMaJsSH [0 ii HOBAJICHHS Ta BU-
KOpUCTOBYBaja Oylb-siKi METOAM JUIS peai-
3amii 1boro. 3a3HaveHi Jii € HEKOHCTUTYIIiH-
HAMHU. ONO3WIIKHHI CHIM POONATH BCe, IO
3aMaHeThCsI, TOMY IO BiJACYTHIH 3aKOH, SKHI
0u permaMeHTyBaB iX HisUTBHICTB. Y Bepxo-
BHIil Pami Ykpainu Oyi0 3apeecTpoBaHO J1Ba
npoektu 3akoHy «IIpo mapiaMeHTChbKY OIo-
3unio» Bix 19 6epesns 2014 poky Ta Bix 15
Bepecus 2015 poky. [9] B 3asmagenux mpo-
€KTax BU3HAYCHHS TCPMiHA KIapiIaMEHTChKa
OTIO3UIIISA» € TMOMIOHMMH, a came. «JI00po-
BiJIbHE JemyTarcbke 00 €THAHHS JeIyTar-
chkHX (pakiiii (memyrarcekoi (pakiii) y
BepxoHiit Pagi Ykpainu ta (a00) HapomHHX
JIeNyTariB YKpaiHy, 10 He YBIWIUIN 10 map-
JIAMEHTCHKO1 OUTBIIIOCTI, MOAANN 3asBH PO
Iepexif B OMO3MILIO 1 SKi HE MOTOMKYIOTh-
¢S 3 OQIIIIHAM IMOJIITHYHAM KypCcOM Tapia-
MeHTChKoi1 Ounbiocti 1 KabGinery MiHicTpiB
VYkpainu ta (a60) criocodom ioro peaisaitii,
3IIIACHIOIOTh KOHTPOJIB 3a IsUTbHICTIO MapJia-
MeHTChbKo1 Oinbiiocti 1 Kabinery MiHicTpiB
VYKpaiHny, KpUTHKYIOTb iX AiSTIBHICTS 1 IpOTIo-
HYIOTh QJIBTEPHAaTHBHY HpPOTPaMy PO3BUTKY
Vkpaiuu Ta nuisixu ii peanizamii» [10].

ToMy Ha CHOTOTHINIHIA IEHH HEMA 3aKO-
HY 1 HEeMa PaMOK JIJISl ITOJIITHYIHUX CHII, SIK1 HE
YBIHILIN O NApIaMEeHTChKOT OUTBIIOCTI.

Micue omo3umii Ta BUYEPIHUHA NEperik
IpaB, Ha IyMKY aBTOPKH, IOBHHEH OyTH Je-
rajii3oBaHUM B YKpaiHl HUIAXOM NPUHHATTA
cremianpHoro 3akoHy. Ha oMy erarti HasiBHI
TEBHi JIOCATHEHHs. VieThes o yXBaseHHs
B nepuoMy uutaHHi 3akoHy Ykpainu «IIpo
MapIaMEHTChKY OTIO3HIIII0», IPUHHSTTS SKO-
TO Ma€ BaXTMBE 3HAYCHHS IS JOCSTHEHHS
«balaHCy TLTOK BIAJN», CIPSIMYBAHHS OIO-
3UIEI0 3yCWIIb Ha KOHTPOJb 32 BIanor0. 3a

TaKMX YMOB ONO3HULisA Oyia O JKepenoM ajib-
TEPHATUBHUX TOTJISIIB, ajie He MpaioBaia 0
Ha «PYWHAIIIO JIep)KaBH, TEPUTOPIATILHOI IIi-
micHocTi Ta exoHoMikm» [11]. V ct. 3 . 4 3a-
3HA4YEHOTO MPOEKTY 3aKPIiIUICHO, M0 KHE JI0-
MTyCKA€ETHCS OMO3UIIHA JIsITbHICTD, SKa Ma€e
Ha MeTI JIKBIIAIII0 HE3aleKHOCTI YKpaiHu,
3MiHYy KOHCTHTYIIHHOTO JIaJly HACHIbHUIIb-
KHM IIIJISIXOM, ITOPYIIEHHS CyBEpEHITETY 1 Te-
PHUTOPiaTBbHOI LITICHOCTI AepKaBH, MiAPUB ii
0e3MeKy, He3aKOHHE 3aXOIJICHHS JepKaBHOT
BJIaJIH, TIPOTIATaHy BilfHH, HACHJIBCTBA, PO3-
MAJTIOBaHHA MDKETHIYHOi, PacoBOi, pemiriii-
HOi BOPOKHEHI, MMOCSTaHHS Ha IpaBa i CBO-
0O JTFOZIVHH, 370POB’ Sl HACEJICHHS, a TAKOXK
CTBOpEHHSI BO€Hi30BaHUX (hopmyBanb» [10].

Ono3uilisg B Mekax MaplaMeHTy Ta 1o3a
HUM Mae OyTH HEBiI'€MHUM KOMIIOHCHTOM
J€BOT IEMOKpATii.

VY Pecny6mini binmopych Takox BaskKIHBO
MPUUHATH CICIiabHANA 3aKOH TIPO OIO3H-
1ir0. BiAmoBigHO 10 3a3HAYEHOro y TOMe-
pemHiii 4YacTHHI CTaTTi NMPO TPOMAISHCHKE
CYCIIJIBCTBO, JISUTBHICTh HEYPSIAOBUX TPO-
MaJICbKUX OpraHi3ailiid, sKi MPeICTaBIsIOTh
aJbTepHATHBHI MporpaMu  PO3BUTKY Jep-
’KaBH, PO3BUBAETHCS 1 CTAE NIENANi aKTHUBHI-
moto. ToOTo, HemapiaMeHTChKa OMO3HULIis
icHye B KpaiHi. BogHouac, ans memokparu-
3allii BAKJIMBOIO € HASIBHICTb MPEIICTABHUKIB
TPOMAJISTH, SIKi IPUXUIBHI 0 TPOTHICKHIX
(omo3urliitHuX) MODISAAIB OLIBIIOCTI B mMap-
nameHTi. [IpHiHATTS creniaasHOro 3aKOHY
neraiuisye (byHKmOHyBaHHﬂ OIO3MIIIi Ta YiT-
KO BH3HAYHUTh MEXi ii MiSIBHOCTI 3 METOIO
YHHUKHYTH BCEI03BOJICHOCTI.

B €Bponi choronmHi iCHyBaHHS Ta JisUTb-
HICTh OpraHi3oBaHMX mapTii (ppaxuii), ski
3aliMaroTh MiCIIE OTTO3UIIi1, € caMO COOO0 3pO-
3yminuM. B Ykpaini koHCTUTYIIIHA cucTema
HE PETYNIOE Ta HE 3aXUINAE MapIaMEHTChKY
OIO3UIIiI0, BOJHOYAC, 1 MOJITHKH, 1 HAYKOB-
i, MiJHIMAIOYH 1€ TMUTaHHSA, CTUMYIIOIOTh
rioro. Hatomicte y Pecmybmini Binopych cu-
Tyallis B IIbOMY TUIaHI HE € ONITUMICTHYHOO 3
MODVISIYy TMEPCHEKTUBH. 3a HECIPHUATIUBHX
YMOB OTO3UIIIHHI MOMITHYHI HapTii Ta iX 3a-
raJIbHOHAITIOHATIbHI Ta PerioHalIbHI JIiJepH
BCyIepey TUCKY PENpecHUBHOrO amapary, cy-
JIOBUM TMEPECHIiTyBaHHAM 3yMiJ CTBOPHUTH
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MPAKTUYHO B YCIX perioHax KpaiHu mapriiiHi | 06e3 akTMBHOT poJi MapJiaMeHTy Ta JisSUIbHOCTI
cTpyktypH [12, c. 9]. B HBOMY ONO3HUIIIMHUX CHJI IIOJO 3/iiiCHEH-
HS Jep)KaBHOI BIagyd Ha JEMOKPATHYHHX
3acajgax. Y Cy4acHHX yMoOBax B YKpaiHi Ta
Pecmy6mini binopycs BaxIHBHM € 9iTKE po3-
MEXKyBaHHS BIIaH, ii QyHKIIH, KOHTPOJIO Ta
BIIMOBIJATFHOCTI 32 PE3yJabTaTH CBOEI po-
00TH.
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TeopeTHKO-IIpaBOBBIE OCHOBBI JOCYIE0OHOTO
yperyJIupoBaHUA XO3AHCTBEHHBIX CIIOPOB

B cmamve uznoocenvr nayuno-meopemuueckue 6321106l Ha NPOONEMbl NPABOBO2O Pe2YIUPOBAHUSL
00Cy0ebHbIX NPpoYedyp O PEUeHUIO XO3AUCMEEHHBIX CROPO8. A6mop cmamuvll 0Cyujecmeun y2iyonen-
HbU QHATU3 COBPEMEHHO20 COCMOAHUS MEOPEMUKO-npagosblx OCHOG JIe2UMUMHOCIU NPUMEHEHUs
cyOvekmamu X03aNUCmeo8anus 00CyOeOHbIX UHCTNPYMEHINOS8 3auUmbl UX NPAas U OXPAHAEMbIX 3AKOHOM
unmepecos. Obpawaemcs GHUMAHUE HA HEOOXOOUMOCTU OATbHEUWUX HAYYHBIX UCCIe008aHUl 8 Ha-
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Theoretical and legal basis
for pre-trial settlement economic disputes

The article presents scientific and theoretical views on the problems of legal regulation of pre-trial
procedures for the resolution of commercial disputes. The author of the article carried out in-depth
analysis of the current state of the theoretical and legal support of the legitimacy of the use by economic
entities of pre-trial instruments to protect their rights and interests protected by law. Attention is drawn
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to the need for further scientific research on the direction of determining the place and role of pre-trial

settlement of disputes in the legal system of Ukraine.

Keywords: theoretical and legal basis, pre-trial and extrajudicial settlement, discretion, discretion,
economic process, economic dispute, subject of economic activity, protection of the rights of economic

entities.

INocmanoeérxa npo6remu

ITepeOyBarount B pexuMi MePMaHEHTHOTO
TPaH3UTY, YKpaiHChbKa E€KOHOMiKa BHIIYKYy€
HaI[lOHAJBHI BapiaHTH YTBEP/KCHHS THX
MPAaBOBIHOCHH, SIKi B LIUBUJII30BAHUX CUCTE-
Max TOCIIOapIOBaHHS OTPHMAJIH Ha3By pUH-
KOBUX.

OOpamiieHHS HOBHMH TPOIIECyaTbHUMH
paMKaMH TPOOIEM JOCYZOBOTO BPETYIIIO-
BaHHs TOCHOAAPCHKUX CIOpPiB HaOyBae 0co-
OIMBOTO 3HAYEHHS y 3B SI3KY 13 MPUHHATTAM
1 BBelleHHsIM B 1ito 3 15 rpymus 2017 poky
3akony VYkpainu «IIpo BHeceHHS 3MiH A0
Tocnomapcbkoro mporecyalbHOTO KOACKCY
VYkpaian, [uBUTEHOTO MpOIECyaIbHOTO KO-
nekcy Ykpainu, Kogekcy aaMiHiCTpaTHBHOTO
CYIOYMHCTBa YKpaiHM Ta iHIIUX 3aKOHOMAaB-
YUX aKTiB».

Posrnsinaroun many mpoOrnemy, HEoOXin-
HO O3HAYUTH MEPUIOPSIHY POIb HOPUAUIHOI
HayK{, OCKUIBKH TEOPETHYHHUM TOpOOOK Ha-
VKOBIIIB CIIPHATUME IOJAIBIIOMY BPETYIIO-
BaHHIO aKTyaJlbHHUX MHUTaHb, SKi BUHHKATH-
MYyTh TIPH OIIHII CyTaMH BXUTHX TOCIOJa-
PIOIOYMMH Cy0’€KTaMHU 3aXOiB 13 JOCYI0BO-
TO BUPIILICHHS CHOPIB.

BunyuuBimm 13 monepeaHbol penakiii
Tocnomapcekoro mponecyanbHOrO KOAEKCY
VYkpainu poszzain 11 “locynose BperymaroBaH-
HSl TOCIONAPCHKHUX CIIOPIB”, 3aKOHOIaBellh
OOIpYHTOBaHO BHUHIC 3a PaMKH CYyIOBOTO
pO3MIISAAY TPOLENypH, SIKi HE CTOCYBajHCA
IpoIiecy, a, OTXKe, 1 He MOIIH TiepedyBaTu B
usoMy Kogekci. [Ipote, sk 3acBiguye mpak-
THKA, Ie @K HiIK He TOKPAIINUIO CUTYAIio 3
MPAaBOBHM YIIOPSAKYBAaHHSAM IOCYIOBHX il
cy0’€KTIB TOCIOJApIOBaHHS, KOTPi BiJICTOIO-
I0Th IX TOpYLICHE MPAaBO YW OXOPOHIOBAHUN
3aKOHOM IHTEpecC.

VY 3B’S13Ky 3 UM Iepe]] HayKOBISIMH TIO-
CTa€ 3aBAaHHS OUIbII aKTHBHO 1 CHCTEMHO
BKJIIOYATHCS B PO3POOJICHHS TEOPETHIHOI
0a3u 13 BUpilIeHHs TPOOIIEM 10CYIOBOTO Bpe-
TYIIOBaHHS TOCHOAAPCHKUX CIIOPiB HA HOBIH
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3aKOHO/aBYil MatdopMi, a TaKOXK BHOCHTH
MPOTIO3UIIIi II0/I0 BU3HAYCHHS HAWOUIBII
e(heKTUBHUX IUIIXIB YTBEPIKECHHS KOHCTH-
TYHIHHOTO TOPSIKY TOCIIOIaPIOBAHHS.

AHani3z ocmanKix 0ocaidxicens
i ny6nrixayiu

[luTaHHs  JOCYIOBOTO  BpETy/IFOBaHHS
CHopiB OyJI0 MpeIMeTOM AOCHTIIKEHb TaKHX
BUCHHX-IOPUCTIB, K 1. A. banok, 10. B. Bo-
noyaii, O. B. Tonuaposa, C. O. I'pa6, T. C.
Hynaiino, M. JI. Knan, T. B. Crenanosna,
P. 1. lllabanos., B. JI. Yepnaguyk, O. ®. Cka-
kyH, I. B. SImnonecekuit Ta inmux. Ilpore,
Ha Cy4yaCHOMY €Tarll BECh TEOPETUKO-METOJI0-
JIOTIYHUN JOPOOOK TOTpedye cepilo3HOTO
KPUTHYHOTO MMiIXOAY, a/Ke 3 MPUHHATTAM 1
BBEJICHHSAM B JIit0 HOBOT penakiii [ocmonap-
CBKOTO MPOLECYaJbHOTO KOAEKCY YKpaiHH
OUTBIIIICTH BUCTIOBIIEHUX CY/PKEHb JIEIIO BTPa-
TN CBOIO aKTyaJbHICTh. AHAJOTiUHA CH-
Tyallis CKJaJiacsi 3 HOPMAaTUBHO-TIPABOBUMHU
aKTaMH, SIKHMH BPETYJIbOBYBAIHMCS MUTAHHS
JIOCYZIOBOTO  PO3B’SI3aHHS  TOCIOAAPCHKUX
CIIOpIB.

He supiweni paniwe wacmunu
3azanvbHOL npodremu

Po3rnsigaroun cy4acHuid CTaH TEOPETHUKO-
MPaBOBOTO CYMPOBO/DKEHHS TIpoIecy J0-
CYIOBOTO  BpETYJIOBaHHS TOCIONAPCHKHUX
CHOpiB, HEOOXiJHO IPYHTYBaTHCA Ha HOp-
Max Koncturynii VYkpainu, LlusinsHOTO,
Tocmonapcrkoro 1 oHoBeHUX [luBiTBEHOTO 1
locnogapcekoro MpouecyanbHOTO KOAEKCiB
VYkpainn.

I3 BBeleHHSM Y JIiF0 O3HAYCHUX 3aKOHIB
Ykpainu nepej HayKOBLSIMH IIOCTAJI0 3aBaH-
HS IIOJI0 HAINPAIFOBAHHA TCOPETUYHOTO TIijI-
IPYHTS i1l HAUTIOBHIIOTO 1 HAHOUIBIII JTI€BO-
TO 3aCTOCYBaHHS BKpall yCIU€HUX ITOJIOKEHB
I'TIK, B KHX iAe€THCA PO MEXKi 3aCTOCYBAHHS
JOCYJIOBUX TPOIIEAYp TPU PO3B’sI3aHHI TOC-
MOJIaPCHKUX CIIOPIB.

SIk  OGaummo, 3aKOHOJABEIL IIOBHICTIO
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OMHHYB Oy/b-SIKE€ IMIIEpaTUBHE HAITOBHEHHS
BigmosigHoi crarti I'TIK, 3anuimuBIIM THM
caMHM 3Ha4HY TIPOTaJIMHY B OpraHi3ailii I[0-
TO TIPOIIECY.

Dopmynroeanns yineii cmammi

MerToro cTarTi € JOCTiIKEHHS Cy4YacHO-
IO CTaHy TEOPETHKO-IIPAaBOBOTO CYIPOBO-
JUKCHHS [TUTaHb, TI0B’SI3aHUX 13 BUPIIICHHIM
TOCIOapChKUX CIOPIB HA JOCYNOBiH cranii
B YMOBax BBEJICHHsS B JIiF0 HOBOI pelakiii
Tocnomapchkoro mpoLECyalbHOTO KOACKCY
VYkpainu.

Buxnad ocnoeérnozo mamepiany
docnidxcenna

V¥ crarti «JlocynoBe Bpery/ItoBaHHS sK 3a-
¢i6 BHpIIIEHHSI TOCIOAAPCHKOro cnopy» (Ha-
yKOBHUil JI0pOOOK aBTOpa) 3a3Hadasiocs, IO,
Oyayun (hopMaIbHO BH3HAHUMU y po3aiii 11
Tocnomapcekoro mpoLecyalbHOTO  KOAEKCY
Vxpainu (mani — I'TIK) gacturOM0O TOCTIOAAp-
CBKOTO IPOIIECY, IUTAHHS JOCYIOBOTO BPETY-
JIOBAHHS TOCHOAAPCHKUX CHOPIB (PAKTHUHO
BHXOIISITh 32 MEXI MpOIeCcyalbHUX MdiH, SKi
BHUHHKAIOTH JIUIIE 32 YMOBH BKJIIOUYCHHS O(]i-
nidHUX cyposux mpouenyp. Came g oOcta-
BHHA IHCTUTYT IOCYHOBOTO BPETYIIOBaHHS
TOCIIOAPCHKUX CIIOPIB KJIaJIe 3a PAMKH Cy/I0-
BOT'O IPOILIECY, BiIMEKOBYIOUH CTOPOHU KOH-
(umikTy BiJ BTpy4YaHHS IHCTPYMEHTIB JIepiKaB-
HOTO IPUMYIIYBaHH:, a TAKOK BKITIOUYCHHS B
HBOTO TOCIIOJAPCHKOTO CYIy 3 YiTKO BH3HA-
YEHUMH TIOBHOB)KCHHSIMH II0JI0 BUHECCHHS
00'€KTUBHOTO 1 HEYNEPEKEHOTO PIIICHHS B
KO’)KHOMY KOHKPETHOMY CIIOPi FOCTIOAAPCHKO-
ro xapakrepy [1].

JaHa cTaTTs MO3UIIOHYETHCS K IHCTPY-
MEHT TEOPETUKO-METOMOJIOTIYHOTO BIUIUBY
Ha OpraHi3allito i CynpOBOIKEHHS IPOIECY
BHpIMICHHS MPOOJIeM, TeHE3010 SKUX € TOC-
HOAAPCHKUI CIHip, IO HE 3aiIIOB y CTaiio
CYZOBOTO PO3TILALY.

Bunaerbes, mo B pe3ynbrari MpUHHAT-
Ts1 3akoHy Ykpainu “IIpo BHECEHHS 3MiH 110
locnomapcekoro mponecyanrbHOTO KOAEKCY
VYkpainu, LluBiIbHOrO mpouecyasbHOro Ko-
nexcy Ykpainu, Kogekcy aaMiHICTpaTHBHOTO
CYIOYMHCTBA YKpaiHM Ta iHIIHNX 3aKOHOIAB-
yux akTiB” [2] popmaiizoBane mpuBeIECHHS Y
BIZMTOBIAHICTE 10 3aKOHIB JIOTIKH 1 ITOJOKEHD

Koncrutynii Yipainu ['ocnogapcskoro mpo-
1IeCyaJbHOTO KOJICKCY YKpaiHU B YaCTHHI BH-
Jy9eHHS 3 HhOTO BiZIBEPTO HEIIPOIIeCyaTbHUX
JIiiA, He TUTBKH HE MPOSICHUIIO CUTYAIlio, a Ha-
BIIaKH, I OUTbIIC BIAKMHYJIO IIi IpobieMu
Ha HOPMAaTHBHO HEBPETYIHOBAHY IIPABOBY
TEepPUTOPi0. 3aKOHONABEIb, HE MOJAI0YH J10-
CTaTHIX MPaBOBUX MOCWJIaHb IO OJHOTHUITHO-
IO 1 KOPEKTHOTO PO3YMIHHSI CYTHOCTI ITOHSIT-
T4 “I0CYIOBE BPETYIIOBaHHA T'OCIOAAPCHKUX
CHOPiB”, 3aJUIIAE 32 YIACHUKAMH IiAIIPUEM-
HUITBA PealibHy MOXKIIUBICTH HEOOMEKEHOTO
3aCTOCYBaHHS JUCKPELii.

VY BimnoBimHOCTI 10 YKpaiHCHKOTO TIIY-
MayYHOTO CIIOBHHKA, «JTUCKpPEIis — ¢ BUPI-
LIEHHS MOCaZ0BOI0 0c00010 ab0 AepKaBHUM
OpTraHoOM SIKOTO-HEeOy/b MMUTAHHA 32 BIACHUM
poscymaom» [3].

VY 1poMy BUMAJKy AOIUIBHUM Oyne Bif-
MEXKYBaTUCSA BiJl TOHATTS “‘JIMCIIO3UTHB-
HICTB”, SIKe, 32 THM K€ JDKEPEJIOM TIyMadeH-
HS, O3HaYa€ MOXUIMBICTB IJIl THUX, XTO Oepe
y4acTb y CIpaBi, BUIBHO, 32 aKTHBHOI JOIIO-
MOTH CyZY, PO3IIOPSIKATUCS CBOIMH MaTepi-
ANBHUMH 1 MpolleCyalbHUMH TpaBamu [3].

Sk 6aurmo, BiAMIHHMMH O3HAaKaMH Ha-
BE/ICHUX KaTeropiif € HOPMAaTHBHO O3HAYCHA
MeXa, SKOI0 BHUCTYNAa€ BIJKPUTTA IIPOBa-
JOKEHHS y CIIpaBi W OTpUMaHHS ii y4JacHH-
KaMH TpOIECyaTbHO BU3HAYEHOTO CTaTyCy 3
aJpeCHUMH MpaBaMHu i 000B’ I3KaMHU.

Pazom 3 THM, y4acHUKaM TilTOTETHYHHX
TOCTIONAPCHKUX CIIOPIB 3aKOHOIABEIb 3aJIH-
[1a€ BapiaHTU MOBEAIHKH, SKI MAaKCUMAJIbHO
3araJlbHUMHU (Qpazamu nomimeHo B locro-
JTapChKUI MPOLIECYaIbHUI KOAEKC YKpaiHu.

Ha namy nymKy, y)xe Ha IIbOMY eTarli Bif-
OyBaeThcs 3011 y JOTIYHOMY JIAHIIOTY IIPO-
THO3YBaHHS Jii yYaCHHKIB TOCIIOIAPCHKOTO
CIIOPY, OCKUIBKHM HampalbOBaHa TEOPETHUKO-
METOJIONIOTIYHA 0a3a JOCYIOBUX MPOLERyp 3
YperyJIioBaHHs CIIPHUX MHUTAaHb MPAKTHIHO
MOBHICTIO BUBEICHA 32 paMKHU MPOILIECY.

Y naHOMy KOHKPETHOMY BHIAAKY Bif-
Oyiacs CHTYyallisl, 3a Kol HOpMaTHBHA 0a3a,
YMOBHO BHIIEPEIMBIIM HayKy, 3aJUIIAJIACS
Yy HEBU3HAYEHOMY CTaHi 3 MPUYHUHH TpydOro
MOPYIIEHHS HAyKOBO-TEOPETUYHUX IIPaBO-
BHX TIOCTYJIATIB 1 3aKOHOaBUO] TEXHIKH.

Hapasi HaykoBIIi 3iIITOBXHYNUCS 3 IPO-
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Onemoro, fka, Maloo4d aOCTPaKTHO-yCiueHe
HOpMAaTUBHE OOpamiIeHHs, OyJlyuH 3a CBOEIO
CYTHICTIO TEPIIOBUTYHOM Y PO3B’s3aHHI
OyIb-AKOrO CIOpY, BiAKpWUJa MPOCTip AJs
HQJITO TIMPOKOTO TEOPETHUKO-TIPUKIATHOTO
TIIYMa4eHHSI TOHATTS “‘J0CYIOBE BPETYIO-
BaHHS.

J1s mpaBUITBHOTO PO3YMiHHS OCHOB 3aKO-
HOIABYOI TEXHIKA HEOOXIIHO IEIIO 3arIuOu-
TUCS B iCTOPilO, 1 MU BiJHAWIEMO KOPEKTHE
TIIYMa4eHHsI CyTHOCTI 3aKOHOTBOPYOTO TPO-
TECY, @ TAKOXK THX MEKOBHUX 3HAKIB, 38 SIKUMU
HOpMa IIpaBa BTPAva€ CBOIO IMICPATUBHY YU
PETYIIOI0Uy CKIa0BY.

Take po3yMiHHS OTpUMyeMO 3 TiiaBu X VI
“IIlo came HeoOXigHO OpaTu 0 yBaru mpu
yKNIagaHHi 3akoHiB” kauru 29 tpakrary “IIpo
nyx 3axoniB” (De I’esprit des lois) laps
JIyi ne Monreck’e [4].

HayxoBelip, po3KkpHBarO4YM TEXHIKY CKJIa-
JAHHS 3aKOHIB, 3a3Hauac, M0 3MICT iX TOBH-
HeH OyTH cTuciuM. 3akoHU [IBaHAALATH Ta-
Oomuue € B3ipuem TogHOCTI. JliTH 3ayuyBanu
iX Hamam’sATh. 3MICT 3aKOHIB TIOBHHEH OyTH
npoctuM. [Ipsami Bupasu 3aBxau OUIbII J0-
CTymHI, aHDK BumIykaHi. CyTTeBa ymoBa —
00 3aKOHW BHKIIUKAIH B YCIX JIFOACH ONHI
1 T1 K IOHATTA.

[Mpoknanatoun aHAIIOTIIO BiJ] TOBYAHb BH-
JIATHOTO CBiTOYa (iI0COQPCHKOT 1 TPaBHUYOI
OYMKH JI0 CbOTOJEHHS, HEO30pPOEHUM OKOM
BOayaeThCsl TOTajJbHA BIJCYTHICTH (yHAA-
MEHTAIBHUX 3HaHb 3aKOHONABUOi TEXHIKH B
ycix cy0’ekTiB 3akoHOAAaBUO] iHiliaTUBU. Lle
anBemeyeTLca THM, TI0 JJISl OTHAKOBOTO
3aCTOCYBaHHA 1 PO3yMiHHS MOTPiOHO momarT-
KOBE TIOINTMONICHE TIyMAueHHs 3aKOHIB BiX
Koncrutymitnoro Cyny VYkpaiHu, icHyIOTh
HAyKOBO-TIPAKTHYHI KOMEHTapi 10 KOAEKCIB,
a iHII mia3aKoHHI akTH (YKasH, MOCTaHOBH,
PO3IOPSIKEHHSI TOIIO) TOTPEOYIOTh IETab-
HOTO PpO3’ACHEHHS MIOAO iX MPAKTUIHOTO
3actocyBaHHA. Came Taka cmyauisi HAOYHO
JIEMOHCTpY€, HACKUIBKH MU JajieKi BiJ THX
OCHOBOIIOJIOXKHHX 1 KPHTHYHO HEOoOXiTHIX
JUIE BUKOPUCTAHHs IMiJABaJHH 3aKOHOTBO-
peHHs. Ane HaWOUIBIIO IPOOIEMOIO € Te,
0 HAJTO BaXIUBY POJb y TpOIEeC] iMIuIe-
MeHTalii po3nopsAaYnX JOKYMEHTIB Biairpae
cy0’eKTHBHA CKIIaJI0Ba TUX 0Ci0, Ha SIKUX TO-
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KJIaIAIOThCS 3aBIAHHS KOMEHTYBAaTH aKTH 3a-
KOHOJIABCTBA.

BonHouac, mepexoasuu A0 MNPaKTHYHOL
CKJIAJIOBOI IBOTO TPOIiecy, HEOOXiTHO 3a3Ha-
YUTH, IO 3arajibHe TIOHATTS MI0/I0 J0CYI0BO-
TO BPETYIIIOBAHHS, SIK 3a3HAYaJIOCS BUILE, Ha-
nae T'ocriogapcbkuil mpolecyalbHANR KOJEKC
VYkpainu.

Tak, 3rifHO 3 TONOXCHHSAMH YacTHHH
1 crarri 19 (OcHOBHI MOJOKEHHS TOCYI0-
Boro BperyatoBanHs cropy) I'TIK, croponu
BXXHBAIOTH 3aXOIiB UL JOCYIOBOTO BpeETY-
JIIOBaHHS CIIOPY 3a JOMOBJIEHICTIO MiX CO-
000 a0o0 y BWIajKax, KOJM Taki 3aX0lIu €
000B’I3KOBUMH 3T'1THO i3 3aK0HOM [5].

Opupnunnii anamiz miei crarri [TIK
JIO3BOJISIE JTOCITITHUKOBI Ha CBii po3cyn 00-
CTOIOBaTH Oy/b-sKi HE 3a00pOHEHI 3aKOHOM
¢dbopMHU 1 METOU MPAaBOBOTO BPETYIIOBAHHS
TOCIOAAPCHKOTO CIIOPY.

Sk BOauaeThCs, Ha3Ba KOMEHTOBAHOI CTAT-
Ti BUpi3HAE “OCHOBHI MOJOXKEHHS JOCYI0BO-
ro BperymoBaHHsi criopy”. Lle o3Hadae, 1o
3aKOHOMABEIb JTOMYCKAE€ ICHYBAaHHS IHIIUX,
TOOTO APYropsiAHUX (aHTOHIM JO TEPMiHY
OCHOBHI) ITOJIOJKEHb, SIKi BUBOASATHCS 3a Jia-
IITYHKA HOPMATHBHOTO O3HAYCHHS MPiOpH-
TETHUX JIETITUMHUX JiH MIOA0 PO3B’sI3aHHS
TOCTIOIAPCHKOTO KOHQIIIKTY 0Oe3 3BEepHEHHS
1o cyny. OnmHak, y cTaTTi He MICTHThCS oi-
LiHHUX PO3’sICHEHb, SIK caMe Tpeda po3yMiTh
1 3aCTOCOBYBAaTH TIOHSTTS ‘“OCHOBHI IIOJIO-
KCHHS .

Hactynne. ®opmyitoBaHHS y Mekax i€l
cTarti 000B’A3Ky CyO’€KTiB TOCIONAPCHKUX
MPaBOBITHOCHH BiIOYBAEThCA Y CIOCIO, SKHHA
CTOPOHM 3aCTOCOBYIOTH ‘332 JIOMOBJICHICTIO
MiX co00r0 a00 y BUIaIKaX, KOJH TaKi 3aX0-
¥ € 000B’ I3KOBUMH 3T1IHO 13 3aKOHOM” .

[3 HaBereHOTO BHUIIIE BUIHO, 10 3aKOHO/IA-
BeIb HE B3sB Ha cebe poib apOiTpa, a, OTKe,
i 3HSAB 3 ceOc BiMOBINANBHICTh 32 OpraHi-
3410 TOCY/IOBUX TPOLEAYP i3 PO3B’sI3aHHS
TOCTIOAPCHKUX CHOpiB. 3a 3MICTOM IIONO-
JKEHb CTAaTTi CTOPOHH HE OOMEXKYIOThCS Y BH-
Oopi BapiaHTIB TOBEMIHKH, OJHAK BKa3aHO,
10 iICHYIOTh BHITJIKH, KOJIH TIepe]] 3BepHEH-
HSIM JI0 Cy/y CTOPOHA, IIpaBa sIKOi IIOPYIIEHO,
Ma€ JIOBECTH Mepe] CyAOM JI0Ka3u 10CYI0BOI
TUSUTBHOCTI IIO0 CXWJISHHS MOPYIITHHUKA JI0
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JOTPUMaHHS 3aKOHHOCTI U TOJIOXKEHb J0T0-
BODY.

[HIIMM BECHOBKOM 13 MIPOBEICHOTO FOPH-
JUYHOTO aHallizy 3arajJbHUX IMOJIOXKEHb HOP-
MaTHBHOTO 3a0€3MEeUEeHHS TOCYJIOBOTO BPETY-
JIOBAaHHS rocromapchkoro cmopy (crarri 19
I'TIK Ykpaiuu) € Te, 10 M03aCyI0BHI 3aXUCT
MOPYIICHOTO, OCIIOPIOBAHOTO, HEBU3HAHOTO
MIpaBa 9M OXOPOHIOBAHOTO 3aKOHOM 1HTEpECY
Cy0’€KTOM TOCIIOJAPIOBAHHS PO3MIIAIAETHCS
K (aKyIsTaTHBHA BUMOTra (3a3HaueHa B Mpo-
[[eCyaJbHOMY TOPSJIKY), OMHAK OepeThes Cy-
JIOM IO yBaru sik, MaOyTbh, JOAATKOBUH JOKa3
HaMipiB MOCTpPaxaajoi CTOPOHU BiJACTOATH
CBO€E TIOpYIICHE TpaBo 0e3 3aCTOCYBaHHS Cy-
JIOBHX MPOLIEAYD.

VY To#f Xe "ac i3 TEKCTy KOMEHTOBaHOI
CTaTTi MOXXHAa BUOKPEMHUTH B FOPHIUIHUX
(bakTH, 3 SIKUX BUILIMBA€E HEOOXIAHICTH A0CY-
JIOBOTO BPETYIIOBaHHS CIOPY, — II€ TOTOBIp 1
BKa3iBKa 3aKOHY.

[[fomo ocraHHIX BUIAJKIB, TO CIiJ Bpa-
XOByBarH, mo ['ocnogapchkuil koaekc Ykpa-
THH Ta mesiki iHmn mig3akonHi aktu (Craryt
BOJIHOTO TPAHCIOPTY Ta iH.) 30eperniu TaKy
nponenypy. IIpore cborojni 3acTocyBaHHS
JOCYIOBOTO TIOPSIIKY BPETYIIOBAHHS CIIOPY
Ma€e OOOB’SA3KOBUI Xapakrep AJs CyO’ €KTiB
TOCIOJIAPIOBaHHs, AKi Yy CBOIl MisUTBHOCTI
OB’ sI3aHi 13 3aJII3HNYHUM MTEPEBE3CHHSM Ta,
BIJIMOBIIHO, NOTPUMYIOTECS BUMOT CTaryTy
3ami3Hune Ykpainu [6].

dopmanizoBaHe TPOMOBKEHHS  JIOTIU-
HO 1 HOPMAaTUBHO HEBIOPSAIKOBAHOI BUMOIH
[IO/I0 3aCTOCYBaHHS MOXJIMBOCTEH TOCYI0-
BOTO BPETYJIIOBAHHS TOCHOAAPCHKUX CIIOPIB
CIIOCTEPIracThCsl B MONOKCHHAX crareil 162
(TTo3oBHa 3asiBa) Ta 174 (3anuineHHs 1M030-
BHOT 3asBH 0e3 pyXy, MOBEPHEHHS MMO30BHOI
sasieu) T'TIK Vkpaiuu.

Tak, mynkrom 6 yactuau 3 crarti 162 me-
pendadeHo, Mo MO30BHA 3asBa, KPiM 1HIIOTO,
MOBMHHA MICTUTH. BiJOMOCTI PO BXHTTS
3aXO/iB JIOCYJIOBOTO BPETYJIOBaHHS CIIOPY
— y BHIIAJKY, SKIIO 3aKOHOM BCTaHOBJICHHMA
000B’I3KOBUH JTOCYIOBUN MOPSIIOK YPETYITIO-
BaHH criopy [5].

V BignmosigHocTi 10 1. 6 yactuuau 5 crar-
Ti 174 T'TIK cynas nmoBepTae mo30BHY 3asiBy 1
JIO7IaHi 10 Hel JOKyMEHTH TaKOX Y pasi, AKII0

10 3asiBM HE JOJaHO JI0OKa3iB BXKHUTTS 3aXOJiB
JIOCYJIOBOTO BPETYIIIOBAHHS CIIOPY Y BHIIAJI-
KY, KOJIA TaKi 3aX0H € 000B’ I3KOBHMH 3T1THO
i3 3aKoHOM [4].

Orxe, 00uaBi HaBeneni Hopmu ['TIK Bka-
3yIOTh Ha OOIpyHTOBaHy BHMOTY [ocmomap-
CBKOTO CyZly — AOTpUMaHHS MMO3UBaYeM BCTa-
HOBJIEHOTO 3aKOHOM O0OB’SI3KOBOTO MOPSAKY
BPETYIIOBaHHS TOCIIOAAPCHKOTO CIIOPY.

MarepianpHa CKJIaI0Ba IIbOTO MPOLECY
HaOyBae MPAKTUYHOTO 3aCTOCYBaHHS IIUISA-
XOM BCTAQHOBJICHHS TOCIOAAPCHKO-TIPABOBOI
BiJIIOBIIANIBHOCTI, fAKa, Ha OyMKy lllepOunu
B. C., 3actocoByeThest y (hopMi TIEBHOT CHC-
TEMH MaHOBHX (CKOHOMIYHMX) CaHKIIiH, ITe-
pendayenux abo 03BOJEHUX HOPMaMH IocC-
MOAIaPCHKOTO 3aKOHOAABCTRA [7].

HopmaruBHe BH3HA4YeHHS LHOTO IIPABO-
BOr0 iHCTUTYTYy mogaHo B crarti 216 (Toc-
MOAAPCHKO-TIPAaBOBA BiAMIOBITAIBHICTE ydac-
HHKIB rocrnofapchkux BimHocuH) [ocmomap-
chKOTO KOJZekey Ykpainu (mami — 'K Vkpai-
HH).

Mu y3aranbHAUMO OQIIiHHY MO3MINI0 3a-
KOHOJIABIA 1, ITPYHTYIOUHCh Ha TOJOKEHHIX
BKa3aHOI CTaTTi, BU3HAYAEMO TOCIOIAPCHKO-
MPaBOBY BIJMOBINAJBHICT SK 3/aTHICTh
YYaCHUKIB TOCIONAPCHKUX BIIHOCHH BiATO-
BiZIaTH 3a MPABOIOPYLICHHS Yy cepi rocmo-
JApIOBaHHS IIUIIXOM 3aCTOCYBaHHS IO TIpa-
BOTIOPYIIHUKIB TOCHOAAPCHKUX CAHKIIN Ha
MiJIcTaBax i B MOPSJIKY, Nepea0auyeHuX UM
KomexcoMm, iHIIMMH 3aKOHAMH Ta JIOTOBO-
poM. MeToro iX 3aCTOCYBaHHS € 3/iliCHEHHs
JIEpP)KaBHOTO MIPUMYIIYBaHHS Ha yMOBaX ra-
paHTIii 3aXKCTy MpaB i 3aKOHHUX IHTEPECiB
TpOMaJIsH, OpraHi3aiiil Ta JepiKaBd, B TOMY
YUCTI BIAIMIKOAYBAaHHA 30MTKIB YJaCHHKAM
TOCTIONAPCHKUX BIMHOCHH, 3aBIaHUX YHa-
CIIIJIOK MPaBOMOPYIIEHHS, Ta 3a0e3neuyBaru
MIPaBOIIOPSIIOK Y cepi rocrogaproBaHHs.

VY ToW Ke Yac CIoCTepiraeTbcsi 3HAYHHHA
nucbamaHc MK crocobaMu B3aeMofii Mma-
TepianbHOi 1 MPOLECYalbHOI CKIAIOBHX Y
X0l peaji3allii MmojokeHb [ 0CroaapchbKoro
kozekcy 1 [ocnogapchkoro mporecyaibHOro
KOJICKCY IIOJI0 JOCYJIOBOTO BPETYITIOBAHHS
CIIOPIB EKOHOMIYHOTO XapakTepy.

Tak, y BiamoBigHOCTI M0 4actuHu 1
crarti 222 ([JocynoBuii mopsaoK peaizamii
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rOCIOAAPCHKO-TIPABOBOI  BiAMOBIAIBLHOCTI)
I'K Vkpainu y4acHUKH TOCTIOJapChKHUX Bif-
HOCHH, IO MTOPYIITWIA MaliHOBI TIpaBa abo 3a-
KOHHI1 iHTepecH iHIINX cy0’ €KTiB, 3000B’13aH1
MOHOBUTH iX, HE YCKAIOUH Tpe] SBICHHS iM
MpEeTeH3ii Y1 3BEPHEHHS JI0 CYIy.

YactiHOIO 2 i€l CTaTTi OKPECIIOIOTHCS
MEX1 3aXOfiB, SIKi MOXYTh OyTH 3ampoBa-
JDKEHI 3a IEBHUX OOCTAaBHH. 3aKOHOIABELb
BU3HAYMB, IO Y pa3i HEOOX1THOCTI BiAIIKO-
IyBaHHS 30MTKIB 200 3aCTOCYBaHHS iHIIHX
CaHKIIIA cy0’€KT TOCTOMApIOBaHHS YH 1HIIA
IOpUINYHA 0c00a — YYACHUK TOCIIOAAPChKUX
BITHOCHH, 4Hi mpaBa abo 3aKOHHI iHTepecH
MOPYIIEHO, 3 METOI0 Oe3M0CepeqHbOro Bpe-
TYIIOBaHHS CIIOPY 3 MOPYIIHHKOM IMX MPaB
abo iHTEpeciB Mae IPaBO 3BEPHYTHCS 10 HBO-
IO 3 MUCHMOBOIO TIPETCH3IEFO, SAKIIO 1HIIE HE
BCTAaHOBJIEHO 3aKOHOM.

VY BiAMOBIAHOCTI 10 YacTWHU 6 MpeTeH-
3151 PO3MISAAETHCS B MICSYHHA CTPOK 3 JHS
il onmepskaHHs, SKIIO IHIIUH CTPOK HE BCTa-
HosJieHo 1M KogexcoM abo iHIIMMHU 3aKOHO-
JaBYUMH aktamMu. OOIpyHTOBaHI BUMOTH 3a-
SBHHUKA OAEp>KyBau IMpeTeH3ii 3000B’s3aHMi
3aJIOBOJIBHUATH, 32 YaCTHHOI 7 — TIPH PO3-
IVIST1 TIPETEeH311 CTOPOHU Y pa3i HeoOXiIHOCTI
MIOBHMHHI 3BIPUTH PO3PaXyHKH, IPOBECTU €KC-
nepTu3y abo BUMHMTH iHIII Iii 1uis 3a0e3me-
YEeHHS TOCYIO0BOTO BPETYIIIOBaHHs criopy [8].

Buxonsuu 3 aHamizy BiOMOi NPaKTUKU
IIOI0 pearyBaHHS CyO’€KTiB MigIpHEMHH-
[TBAa — TIIOTETUYHUX BIJIIOBiNAYIB y Troc-
MOJAPCHKOMY Cy/Ai Ha TMPETEH3il0, MOXKHA 3
VIEBHEHICTIO CTBEPPKYBATH, IO IO3UTHB-
HOTO pe3yNIbTaTy BiJl TakuX il He Oyne, a
MOJIOKEHHS! KOMEHTOBAHOI CTaTTi Haclpas[i
3JIMIIAIOTHCS JIUIIE JCKIapaIli€lo.

[Monumaroun Ha Wil cTamil IOPHIUIHOTO
aHai3zy o(imiiHi MOJOKEHHS 3aKOHO/IaBCTBA
IIO/I0 JTOCYZOBOTO BPETYIIIOBAHHS TOCIOIAp-
CBKHX CIIOpiB, HE MOXKHa BiJIMEXYBaTHUCS
BiJl pe3yNbTaTiB HAyKOBOTO TOPOOKY B AaHil
ctepi, OCKiIBKM 0araTo HayKOBIIiB BHCJIOB-
JICHUMH CY/DKCHHSMH DPI3HOI0 MIpOI0 TIpO-
KJIaJajdy LUIAX J0 KOPEKTHOTO TEOPETHUKO-
METOJONIOTIYHOTO ~ PO3YMIHHS  3HAYCHHS
JOCYIOBOTO BPETYIIOBaHHSA Ta HOTO MicIs
B CHUCTEM] JOTPUMaHHA KOHCTUTYLIHHOTO
TOCIIOAAPCHKOTO MpaBonopsiaky. Came 3 1ux
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MIPUYUH HE CTHUXaJa TUCKYCid 010 HEoOXia-
HOCTI BiJTHOBJICHHS a00 BiZICYTHOCTI MOTpedn
B 000B’I3KOBOMY JIOCYIOBOMY TOPSIIKY BUPi-
LIEHHS TOCIOAAPCHKUX CIOPIB.

Heo6xigHO 3a3Ha9MTH, 1110 IpyIia HAYKOB-
1iB, cepen sikux ['onuaposa O. B., ['pa6 C. O.
i CrenanoBa T. B., Buctymamu 3a mobpo-
BUTBHICTH JIOCYJIOBOTO BHPIIICHHS TOCTIOAAP-
cekux cropiB [9; 10; 11], mixrpumaBmu B Ta-
KU1 cr10ci0 MOJI0KEHHST, BUCIOBJIEH] B PillICH-
Hi Koncrurymniiinoro Cyny Ykpainu y crpasi
3a KOHCTUTYIIIHHAM 3BepHEHHAM ToBapucTBa
3 oOMexeHOoI0 BianoBigansHicTIO “ToproBuit
Him “Kammnyc Korton ki1a6” momno odimiiHo-
TO TIyMaueHHs ITOJIO)KEHHS YaCTHHH IPYTOl
crarti 124 Kouctutynii Ykpainu (crpasa
PO JOCYJOBE BPETYIOBaHHS CHOPIB) Bix 9
g 2002 poky (Crpasa Nel-2/2002).

VY npuitasatomy pimenni Cyn 3a3Hauae,
10 TOJIOKEHHSI YacTUHM Apyroi crarti 124
KonctuTynii  YkpaiHu 100 MOIIMPESHHS
IOPUCIUKLII CyAiB Ha BCi MpaBOBIIHOCHHH,
110 BUHUKAIOTH y JAEPrKaBi, B ACHEKTi KOHCTH-
TYHIHHOTO 3BEPHEHHS HEOOXIIHO PO3YyMITH
TaK, Mo mpaBo ocobu (rpomajsHuHa YKpa-
{HM, iHO3eMIld, OCOOM 0e3 TPOMalsSHCTBA,
FOPUANYHOI 0COOM) Ha 3BEPHEHHS 10 Cyy 3a
BUPIILIEHHSM CIIOPY HE MOxe OyTH oOMexeHe
3aKOHOM, I1HIIUMH HOPMAaTHBHO-TIPABOBHMU
akTaMu. BcTaHOBIEHHS 3akOHOM abo JOTO-
BOPOM JIOCYJIOBOTO BPErYJIIOBaHHS CIOPY 3a
BOJICBUSBJICHHSIM Cy0 €KTIB IPaBOBITHOCHH
HE € OOMEXEHHSIM FOPUCAMKIIT CY/IiB 1 paBa
Ha cy0BuUi 3axucr [12].

OpHak, OKpeMi BYCHI 3aiHSIM TO3HUIIII0
HECHPUUAHATTS pimreHHss KoHCTHTYMiHHO-
ro Cyny Ykpainu. Tax, SAmnonscekuii . B.
3a3HauyaB, [0 BCTAHOBJCHA 3aKOHOM MOX-
JIUBICTh YKJIAJICHHS YYaCHUKAMH CIIPHOTO
MaTepiaJIbHOTO  MPABOBIAHOIICHHS  YTOAU
PO JOTPUMAHHS Yy pa3i BUHHUKHEHHS CIIOPY
000B’SI3KOBOTO JJISI HHUX IIOTEPEIHBOTO TO-
pAAKy HOro BHpIIICHHS, BBEACHHS 3aKOHOM
TAaKOTO TIOPSIIKY 3a JCSKUMH KaTeTrOpisMH
CIpaB HE CYNEpeYUTh KOHCTHUTYLIHHOMY
MpaBy Ha 3aXMCT, OCKUIBKU Ticis ioro no-
TPUMAaHHS NIEPENOHH JJIsl 3BEPHEHHS JIO CYIY
OyAyTh YCYHEHI.

Buenuii 3a3Ha4ae, mo y I'TIK Vkpainu 3a-
KOHOJIaBeIlb CTABUTh YUMAJIO MIEPEIYMOB ISt
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3BEPHEHHS 70 [ 0CIOIapChKOTO CYy, SIK-OT:
cruiara cymoBoro 36opy (ct. 45 I'TIK Vkpai-
HH) ab0 HaACHIIAHHS KOIIi1 TO30BHOI 3asBH Ta
JIOJaHUX A0 HEei JOKYMEHTIB iHIIIH CTOpOHI
criopy (ct. 56 T'TIK Vkpainu) — 1i ymMmoBH Ma-
FOTh 000B’I3KOBHIA XapakTep Ta, 0e3MepeyHo,
He 00MexyIoTh 0co0y B peanisauii i1 mpoiie-
cyaspHOro mpasa [13].

HaBonsum BUIIEBKa3aHy IHUTATy BYCHO-
ro, HeOOXiTHO 3a3HAYMTH, 1[0 MOCHIAHHS Ha
oxpemi ctarti I'TIK BTpaTtiim akTyasibHICTS,
TOMY OOIPYHTOBYBAaTH CBOi CY/DKCHHS Ha 3a-
CTapiIX BIJIOMOCTSX HEKOPEKTHO, OCKLIBKU
[Ie MOXE 3HIBEIIOBAaTH BECh IMPOIEC JOCIHi-
JDKEHHS Li€l HaA3BUYAWHO BaXKIIMBOI TEMU.

3akonom Ykpainu Ne 1401-VII Big 2
gepBHst 2016 poxy mo posmimy VI Kon-
cTUTylii YKpaiHd BHECEHO 3MiHH, 3TiJHO
3 SKMMH 3aKOHOM MO)Ke OyTH BHU3HAYCHHM
000B’ I3KOBUI1 TOCYOBHUH MOPSAOK yPETYIIO-
BaHHs cropy (vactuna 4 crarti 124 Koncru-
Tyuiil Yipaiuu) [14].

Y KOHTEKCTI BHIIE3a3HAYEHOTO HEOO-
XIJIHO O3BY4YHMTH MO3UIit0 KoHCTUTYIIHHOT
Kowmicii, yrtBopenoi VYkasom IlIpesuaenra
VYxpainu Big 03 6epesns 2015 poky came mist
aHaJTi3y JOIIJIBHOCTI BHECEHHS 3MiH JIO PO3-
ity VI Koncrutynii Ykpainu, 1o ckiamy
SKOT BXOAMJIM TaKoX cyani Bummoro rocro-
Japcekoro cyny Ykpainu. Ha ix nymky, nu-
TaHHS PO3BHUTKY AOCYIOBUX 1 M03aCyI0BHX
CTIOCO0IB BUPIILICHHS CHOPiB MOXKe OyTH BH-
pitieHo He O00OB’S3KOBO IIIJISIXOM BiMOBH
BiJI HUHIITHBOTO KOHCTHUTYI[IHHOTO ITiJTXOIY,
3aKpiIJICHOTO B YacTWHI ApyTiit crarti 124
KonctuTymii Ykpainu.

Unenn Koncrurymiiinoi Kowmicii BBaxa-
10Th, [0 JICpIKaBa MOJKe (Ta MOBUHHA) CTHUMY-
JIIOBATH BUPIMICHHS NIPABOBUX CIIOPIB Y MEX-
ax JOCYIOBHX MPOLEAYP Ha 3aKOHOIABUOMY
PiBHI, BUXOISTYH 3 HEOOX1THOCTI i ABUILICHHS
piBHs TpaBoBoro 3axucty. [Ipote 3acrtocy-
BaHHS I[UX MPOLEAYP MOBUHHO 3aJIUINATHCS
paBoM, a He 000B’SI3KOM 0COOH, sIKa TIOTpe-
Oy€e TaKoTO 3aXHUCTY.

[IpomoBKyOUn AOCTIIKYBATH CHTYaIlilo
HAaBKOJIO PO3B’sI3aHHS NMPOOJIEMH ILIOA0 PiB-
HA BTpyYaHHs (pEryjiIrOBaHHS) IEp)KaBH B
JOCYZIOBE BUPIIIEHHS TOCHOAAPCHKUX CIIO-
PpiB, MpeaCcTaBHUKK BHIIOTO rocronapchkoro

cyny VYkpaiHM 3a3HayaroTh, M0 aHAJOTiYHA
MO3UIIisl MOJI0 CTUMYIIOBaHHS Ta 320XOYCH-
HS BHKOPUCTAHHS Cy0’€KTaMH IMPaBOBIIHO-
CHUH JIOCYJOBHUX MOXJIMBOCTEH MPUMHUPEHHS
BUKIIQJICHa i y 0aratb0X peKOMEHJAIisIX
Komitety Minictpie Panu €Bpomnu. B eBpo-
MEHChKUX JOKYMEHTaX MHIeThCsl caMe Mpo
“BXUTTS 3aXOJiB 31 CIPUSIHHS , a HE BCTa-
HOBJICHHS O0OB’SI3KOBOCTI TOCYIOBOTO Bpe-
T'YJIFOBaHHS CIIOPIB.

OaHOYACHO 3BEPTAETHCA yBara Ha Te, IO
MpaBo Ha JOCTYH 10 MPaBOCYIAS i HA CIIpa-
BEJIMBUI CYyNOBUIl pPO3IISA TapaHTOBaHE
ctarTero 6 KoHBeHIIT Ipo 3aXUCT MPaB JIFOIH-
HHU 1 OCHOBOIIOJIO)KHUX CBOOOJX, “€ OmHI€IO 3
OCHOBHHUX O3HAaK JAEMOKPAaTUYHOTO CYCHiJb-
cTBa”.

BHeceHHs 10 4acTUHH Apyroi ctarTi 124
Koncrutynii Ykpainu 3MiH, COpSIMOBaHUX Ha
oOMeXeHHs! Oy/lb-SIKHM YHHOM FOPUCIUKIIT
CyliB, Ha HAIll TIODVISJI, € HEJOIUILHUM 1 Ta-
KHUM, II0 OOMEeXyBaTHMe peallizalilo MpaBa
Ha CHpaBeIMBUI CyIOBUM PO3MIsAN, rapas-
ToBaHOTO cTarTero 6 KoHBeHIIT mpo 3axucT
MpaB JIIOIWHU 1 OCHOBOMOJOXKHUX CBOOO,
crartsimu 8, 55 Korerurynii Ykpainu.

3acTocyBaHHA TI03aCYHOBHX IIPOIECAYP
BUPIILIEHHS CIIOPiB MOBHUHHO OYTH BHT1IHUM
CTOpOHaM, a He IPUMYCOBUM!

OTxe, BYMHEHHS YKpaiHOI0, 0COOIHNBO HA
TaKOMYy CKJIaJJHOMY LIUIIXY €BPOIHTerpalii, Ta-
KOTO KPOKY, SIK OOME)KEeHHSI paBa Ha CyJI0OBHI
3axXKCT Yepe3 3anpoBaHKEHHS 000B’ I3KOBOTO
JIOCYIOBOTO BPETYIIOBAHHA CIOpiB (HABIiTH
B OKPEMHUX BHUIIaJKaX) MOXXE HEOJHO3ZHAYHO
crpuiMaTHcs 3 MONIAAY PO3YMIHHS 1 TapaH-
Tili crarti 6 KoHBeHIIT Ipo 3aXKCT mpaB Jito-
JIUHH 1 OCHOBOIIONOKHIX cBoOO [15].

Sk BOauvaetbes, wienn Kowmicii, Teope-
TUYHO OOTIPYHTOBYIOUH CBOIO MO3MIIIIO OO
pomi nep>kaBU B OCYJOBOMY BPETYIIOBaHHI
TOCIOZAPCHKUX CIIOPIB  BIAMOBIIHUMHU i-
MIEHHSIMU MDKHAPOJHUX OpraHizaiii, Io-
CIIIOBHO BiZICTOFOIOTH €BPOTIEHCHKHIA CIIOCIO
PO3B’si3aHHs Oy/Ib-KOTO KOH(IIIKTY: HIXTO HE
MoXxe OyTu oOMexkeHuil y peanizauii mpasa
Ha 3BEPHEHHS JIO Cyy.

[oBeprarourchk o0 aHANI3y HAYKOBUX II0-
IJIS11IB Ha 110 MTPOOJIeMy, AOLIIbHO 3BEPHYTH
yBary Ha BUCJIOBJICHI cy/keHHs bamrok . A.,
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dKa, PO3MIsAjalodMd NpoOieMu, MOB'A3aHi 3
BUKOPUCTAHHSM MPAaBOBOTO PETYIIIOBaHHS
JOCYIOBOTO TIOPSAKY BUPIIIEHHS TOCIIONAp-
CBKHX CIIOPIB, 3a3Hayae, 10 MPAaBOBI HOPMH,
SK1 PEryaroI0Th BiTHOCHHH JOCYOBOTO Bpe-
TYJIFOBaHHS CIIOPIiB, HE MIOBUHHI MICTHTHUCS B
I'TIK Ykpainu, a 11 IpaBOBOTO 3aKPiMJIeHHS
TaKUX HOPM JIOIIIBHO 3aCTOCOBYBAaTH ITi/13a-
KoHHi aktH [16].

HeoOxigHo 3a3Ha4uTH, IO HA Cy4YacHO-
My eTari 3aKkoHoaaBelb BuHIC 3a mexi [TIK
HOPMH, SIKHMH BHU3HA4YaJOCs JOCYIOBE Bpe-
TYJIIOBaHHS TOCIOAPCHKOTO CIIOpY, 1 11, 0e3-
MIEPEYHO, IMiJICUIIIOE BPaXKEHHS Bijl HAYKOBOI
nepea0auwIMBOCTI aBTOpa IUTATH. Y TOH ke
yac, 0e3 BIOMNOBIAl 3aJMIIACTLCI 1HIIA Yac-
THHA HaBEJCHOTO CYMKCHHS IIOJO MPAaBOBO-
IO 3aKPITUICHHS] TaKUX HOPM Y IMiJ3aKOHHUX
aKTax. SIKII0 AeTaNbHO PO3MISIATH IO TPO-
MO3MIIiFO, TO, BCE X TaKH, MAIOTh OyTH MPaBo-
Bi HOPMH, SKi MaJld O CTaTH MiATPYHTAM JJIst
Mi/I3aKOHHUX TPaBOBUX akTiB. Ha e 3amm-
TaHHS aBTOP HE J]a€ BiIOBIII.

Posmisnaroun MOXXIJIMBOCTI, IOB’s3aHi 3
JOCYJOBUM PO3B'SI3aHHAM TOCIIOIAPCHKOTO
CTIOpY, YIpaBHEHHUH Cy0'eKT Ha CBilf po3cyn
o0Oupae HAUOUTBIIT PUHHATHI JJ11 HHOTO 1 BH-
3HaueHi JUIA LIbOTO 3aKOHOM iHCTpyMeHTH. He
OTPUMABIIIY TIOHOBJIEHHS CBOTO MOPYIIEHOTO
IpaBa YU OXOPOHIOBAHOTO 3aKOHOM iHTEpECy
BXKUTUMHU 3aX0IaMHU JOCYIAOBOIO BpPETYIIO-
BaHHS, Cy0’ €KT roCIoJapIOBaHHS MOXE 3BEP-
HYTHCS 10 cyny. Take mpaBo rapaHTOBaHE I0-
noxenHsaMu crarti 55 Koncrutyuii Ykpainu,
3TiJTHO 3 SKMMH TIpaBa i CBOOOIM JIIOMUHU i
rpOMaITHIUHA 3aXHUINAIOTHCA cymoM [17].

Paszom 3 THM HEOOXiAHO BpaxOByBaTH, 1110
3akoHoM Ykpainu «IIpo BHeceHHs 3MiH 10
JISSTKAX 3aKOHONIABUMX aKTiB YKpaiHW IOJ0
JIOCYIOBOTO BPETYJIIOBAHHS CITOPiB» 3MIHEHO
(opmymroBaHHS OKpeMux ctarei ['ocmomap-
CBKOTO KOJIEKCY YKpaiHW, B pe3yJbTaTi 4yoro
30eperntocss HOpMaTUBHE OOIPYHTYBaHHS J0-
CYIOBHX MPOLIEAYD 13 PO3B’A3aHHS rOCIoap-

Jimepamypa

CHKHX CITOPiB, OJJHAK BOHU HE MICTATH O3HAK
IMIIepaTHBHOCTI 4YM OOOB’SI3KOBOCTI BHKO-
HaHHS JUIsl CTOPOHH, SKa MOPYIIMJIAa YMOBH
JIOTOBODY.

Tak, BHECEHMMH 3MiHAMU [0 YaCTHHU
1 crarri 315 (Tlopsimok BHpIIIEHHS CIOPIB
oo nepesesens) K ciioBo “000B’ 13k0BHM”
3aMiHEHO CJIOBOM “MOMJIMBUM', a YacCTHUHY
3 BUKIaJeHO B Takiil penakiii: [lepeBi3HUK
po3rIIsiIac 3asBICHY NPETEH31I0 1 MOBiAOMIISIE
3assBHHKA PO 33JI0BOJICHHS YU BIAXMICHHS i
MPOTSITOM TPHOX MICAIIIB, a IOJ0 MPeTeH3ii 3
MEPEBE3CHHA Y MPSIMOMY 3MiIIaHOMY CIIOJTY-
YCHHI — IPOTATOM IIecTH MicsuiB. [Ipetensii
o/I0 CIUTaTH mTpady ado mpemii po3risiaa-
FOTBCS TPOTSTOM COPOKa I’ siTh [HiB [18].

Heo0xigHo 3a3Ha4nTH, 110 MiAIPYHTS BHE-
cenux o Koncrurynii Ykpainu, BBEICHUX Y
JIiF0 HOBUX PEHaKIliii KOJEKCIiB Ta TEOPETUY-
HUHM 1 MPaKTHYHUNA TiAXiA 70 JOCHTIKCHHS
MPOOJIEMH JIOCYIOBOTO BPETYJIIOBaHHS Mae
OyTH KapJUHAJIBHO BUAO3MIHEHMH, ajke 3a
pamMKaMH HayKOBOi AMCKYCIl 3alUIIA€ThCS
OCHOBHA Maca IMUTaHb, SKi TO3HIIOHYBAIH-
cs sk okpemuit posain I['TIK y pemakmii 1o
15.12.2017 poxky.

Bucnosxu

OTxe, YMHHE 3aKOHOJABCTBO MPAKTUYHO
HOBHICTIO 3HsUIO 3 ce0e BiANMOBiAAIBHICTD 34
BPETYJIIOBAaHHSA TOCHOAAPCHKUX KOH(IIKTIB
Ha CTajii, sika He TOB’s3aHa 13 3ay4YCHHSIM
Jep KaBHUX MPABOBUX IHCTPYMEHTIB IIPHMY-
LIyBaHHS.

YHUKaun iMrnepaTtuBHUX (popMyITrOBaHb
y KOAEKCaxX 1 3aKOHaX, 3aKOHOJABELb BHBO-
JIUTh YYaCHUKIB TOCIIOAPCHKOTO KOHQIIIKTY
3 TIOJIS IPaBOBOTO PETYITIOBAHHS, 3 THIIIAI0YN
JUIL HUX €IWHUA HOPMAaTHBHO BPETYJIbOBa-
HUM IIISX — 3BEPHYTHUCS 3 II030BOM JI0 CYLY.
Bynp-sKi iH1I BapiaHTH 0OpaMIICHHX Y paMm-
KM 3aKOHY Hifl IUTA TMOCTPa)kKIayoi CTOPOHU
3aBiIOMO Oe3MepCreKTUBHI, OCKIIBKH He 3a-
0e3reyeHi MPUMYCOBOKO CHJIOKO JIepKaBH Oe3
PIIICHHS CyAy, SIKE BCTYITHIIO B 3aKOHHY CHIY.
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Problems of representation
of the government bodies in the courts

The article is devoted to the issues of representation in the courts of public authorities in the aspect
of judicial reform. The ways of improvement of the current legislation in the field of representation of
public bodies in the courts of Ukraine in accordance with the requirements of the present are analyzed.
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INocmanosexa npobremu

30.09.2016 poky Habpaiy YHHHOCTI 3Mi-
HU 10 OcHOBHOTO 3aKkoHY YKpaiHu y cde-
pi mpaBocymas [1]. OCHOBHHM 3aBHaHHSIM
JaHUX 3MiH € BIOCKOHAJCHHS KOHCTHTY-
[iHUX OCHOB MPABOCYIIS JUIS MPAKTUIHOT
peastizanii NPUHIMITY BEPXOBEHCTBA IpaBa
1 3a0e3IevYeHHs KOXHOMY IIpaBa Ha CIpa-
BEJJIMBUI CYIOBHI PO3IJISA CIIPaBU HeE3a-
JeXHUM 1 6e3cTOpoHHIM cynoM. JlaHi 3MiHH
0COOJNIMBO BIUTMHYJIM Ha IHCTUTYT TMIpel-
CTaBHHIITBA OCOOM Ta OpraHiB AepiKaBHOI
BJaau. 30KpeMa, MpelCTABHUIITBO OPraHiB
JIEP>KaBHOT BIAJH B CY/I 3MIHCHIOETHCS BH-
HSTKOBO IIPOKYPaTypPOIO UM aJBOKATYPOIO SIK
HEEP)KAaBHUM CaMOBPSIHUM I1HCTUTYTOM.
Bapro HaromocuTH, 1110 B OUIBIIOCTI €BpO-
MEeNUChKUX KpaiH MO€IHAHHA aJIBOKATChKOI
TSTTBHOCTI 3 JepXKABHOIO CITYk00t0 3a00po-
HEHa YMHHUM 3aKOHOAaBCTBOM. Hampukiaz,
B ABctpii, Uexii, Ectonii, ®iansunii, JIutsi,
Cnosauunni, Ciosenii, Icnanii agBokatn He
MOXYTh OyTH JE€pP>KaBHUMH CIYKOOBIISMHU.
B iHmomy BUmangky om0 IOPUCTIB Ha Jaep-
XKaBHIHM cIyx01 HOIMMPIOIOTHCS pi3HI oOMe-
JKCHHS, K1 THM Y{ TUM YHHOM HE T03BOJIS-
I0Th M OyTH HPaKTUKYIOUYNMH aJIBOKATaMHU.
Ax ue, nampukian, y Himewuuni. Tobro,
repeOyBaroun Ha JepxaBHINA ciryx0i, aaBo-
KaT MOBHWHEH 3YIHHHUTU CBOIO aJBOKATCHKY
JISITBHICTE.

ToMy BHHHKae HEOOXiTHICTH (opMy-
BaHHS IHCTUTYTY IpPEACTABHHULTBA B 0CO0I
aJIBOKaTypH, fKa 3MOXKe 3I1MCHIOBATH MpE-
CTaBHHUIITBO OpraHiB [epKaBHOI BIAAU Y
cyni. Hacnigkom 1poro € HarajipHa notpeoa y
pedopmi 3akoHOAaBcTBa y chepi mep:kaBHOL
CIIy’KOM Ta aJIBOKaTypH.

Ananiz ocmannix docnidxiens
i ny6nrixayiu

JlocnimkeHHsIM MpoOieMaTHKH MPEICTaB-
HUIITBa B CyJaX OpraHiB JepKaBHOI BIalu
Oynu mpucesdeHi npari B. b. ABep’siHoBba,
B. A. Aramanuyk, O. M. banaypku, B. M. bes-
3enka, [O. I1. butsaka, T. B. Bapdonomeesa,
I. B. Tonogans, /1. A. I'yauma, O. M. [Ipo3-
moBa, O. JI. XKyxkorcekoi, A. T. Kom3toka,
P. C. Menbnuk, O. I. SIHOBCBKOT ¥ 1HIIMX.
OjHaKk KOMIUIEKCHE HAyKOBE JIOCIIJKCHHS

MPEACTABHUIITBA OPTaHiB AeP>KaBHOI BIa I B
cynax Jtoci He OyJo MpoBe/IeHe, He3BaKAUN
Ha aKTyaJIbHICTh Ta HArajbHICTh JaHOI Mpo-
OJeMaTHKH.

He supiweni paniwe wacmunu
3a2anbHOl npobremu

3 omIsily Ha HaraJbHICTh 3a3HAUCHOI IPO-
OJeMH, Ha ChOTOJTHI Y BITYM3HSHIN OpHCIPY-
JICHIIT HETTIOBHO JIOCII/DKEHO Ta 3aKOHOJaBYO
BpETYJIbOBAHO TNHTaHHS MIOAO 3IIHCHEHHS
NPEICTaBHUITBA Y Cylax OpraHiB IepKaBHOI
BIIQ/TH.

Dopmynrweanns yineii cmammi

Mertoto CTarTi € BUCBITICHHA MPOOJeM-
HUX TIMTaHb MMPEICTABHUIITBA Y CYy/Ii OpPraHiB
Nep KaBHOI BIIATU B CBITII pedopMu CyaoBOi
CHCTCMU.

Bukxnad ocnoénozo mamepiany
docnidicenna

Binmosimao mo ct. 237 LIK Ykpainwu, npen-
CTaBHUIITBOM € MPABOBIIHOLICHHS, B SKOMY
omHa cTopoHa (MpencTaBHUK) 3000B’s13aHa
a00 Ma€ TpaBO BUMHHUTH MPABOYHH BiJl iIMEHI
JIpyroi CTOPOHH, SIKy BOHA peacTasisie. He €
MIPEJICTABHUKOM 0c00a, SKa X04 1 JIi€ B UyKHX
iHTepecax, ajie BiJ BJIaCHOTO iMeHi, a TaKoXK
oco0a, yITOBHOBaXKCHA Ha BEICHHS MIEPEroBo-
PiB OO0 MOXJIMBUX y MailOyTHbOMY IpaBo-
4uHiB [6].

[lincraBaMu 3MiHCHEHHS MPEICTAaBHUIITBA
€ JIOTOBIp, 3aKOH, aKT OpraHy HOPUAMYHOI
0co0H, 1HII MHiCTaBH, BCTAHOBJIEHI aKTaMH
LKBIILHOTO 3aKOHOIAaBCTBA.

[IpencTaBHUIITBO TOMUISIETHCS HA Taki
BU/IH.

1) no6poBinbHe (IPeICTABHUIITBO 3a J0-
Bipenictio). [IpeacTaBHHLTBO, SKE IPYHTY-
€ThCSI HA JIOTOBOPI, MOXKE 3/MIHCHIOBATHCS 32
noBipeHicTio. [IpeacTaBHUIITBO 3a IOBipe-
HICTIO MOXE I'PYHTYBaTHCSl Ha aKTi OpraHy
opuangHoi ocobu (ct. 244 1K Ykpaiun);

2) 060B’s13xk0B€ (PEACTaBHUIITBO 3a 3aKO-
HOM). BaTbku (yCHHOBIIOBaUi) € 3aKOHHUMH
MPEJCTaBHUKAMH CBOiX MAJIOJITHIX 1 HEMo-
BHOJITHIX JiTedl. ONiKyH € 3aKOHHUM Tpe/-
CTaBHUKOM MaJIOJIITHBOI 0coOM Ta (pismuHOl
0Cco0M, BHU3HAHOI HEMIE3IAaTHOI. 3aKOHHUM
MPEJICTABHUKOM Y BHITJKaX, YCTAHOBJICHUX
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3aKOHOM, MO3ke OyTH iHma ocoba (ct. 242 1K
VYkpaiun).

PizHOBHZOM JOOPOBIIBHOTO IPEICTAB-
HunTBa (IpEeICTaBHUIITBA 3a JIOBIPEHICTIO) €
KOMEpIliiHe TPEeACTaBHUITBO. BiAmoBigHO
1o cT. 243 11K Ykpainu koMepliiHUM Tpe/-
CTaBHHUKOM € 0c00a, sKa MOCTIHHO Ta camo-
CTIMHO BHCTYHA€ MPEACTAaBHUKOM IiAIPUEM-
IiB MPH YKJIAJICHHI HUMHU JIOTOBOPIB Y cdepi
MiTPUEMHUIIBKOT JTisibHOCTI. Komepititine
MIPEJICTABHUIITBO OJTHOYACHO KITBKOX CTOPIH
MIPABOYMHY JIOMYCKAEThCS 3a 3TOMIOK0 ITHX
CTOpiH Ta B IHIIMX BHIIAKaX, YCTaHOBJE-
HUX 3aKOHOM. [T0BHOBaKE€HHS KOMEPIIHHOTO
MPEJCTaBHUKA MOXYTh OyTH TMiATBEpUKEHI
MUCHMOBUM JIOTOBOPOM MiXK HUM Ta 0C000}0,
Ky BiH IIpeAcTaBiLsie, abo noBipenictio. Oco-
OJMMBOCTI KOMEPIIHOTO TPEACTaBHUIITBA B
OKpeMux cdepax MHiANMPUEMHHUIBKOT isib-
HOCTi BCTAHOBJIFOIOTHCS 3aKOHOM.

[IpaBounHM, sIKi MOXE BYMHATH Tpe-
cTaBHUK, mepegbdadeno ct. 238 LK Vkpai-
HU. Tak, 30KpemMa, IpeAcTaBHUK MOXe OyTH
VIOBHOBKEHW HAa BYMHEHHS JIMINE THX
MPABOYMHIB, MPABO HA BUYMHECHHS SKHX Mae
oco0a, sKy BiH mpenctaBise. [IpenctaBHUK
HE MOXX€ BUYMHATH TMPABOYMH, SIKUH BiJIo-
BIJIHO JTO WOTO 3MICTy MOXe OyTH BUMHEHUH
JIUIIE 0COOMCTO TiEX 0c00010, SIKY BiH Mpe/-
crapiisge. KpiM TOro, npeacTaBHUK HE MOXKE
BUMHATH NPAaBOYUH Bifl iMeHi 0co0OH, Ky BiH
IPEe/ICTaBIIsE, Y CBOIX iHTEepecax abo B iHTEp-
ecax I1HIIOi 0COOH, TIPEJACTABHUKOM SIKOi BiH
OJTHOYACHO €, 3a BUHSITKOM KOMEpIIHOTO
MPEJCTABHUIITBA, & TAKOX IIO/I0 1HIIUX OCi0,
YCTaHOBJICHUX 3aKOHOM.

IlpencTaBHUK 3000B’S3aHUN  BUUHATH
MPAaBOYMH 32 HAJAaHUMHU HOMY MMOBHOBa)XXCH-
HAMHU 0co0ucTO. BiH MOXe mepematd CBOE
MOBHOBa)XXCHHSI Y TMOPSIIKY, MependadeHoMy
c1. 240 LIK VYkpainu, gactkoBo abo B Io-
BHOMY 00CsI31 iHIIIH 0c00i, AKIIO I BCTa-
HOBJIEHO JIOTOBOPOM a00 3aKOHOM MDX 0CO-
0010, SIKYy TIPEACTaBIISIIOTh, 1 IPEICTABHUKOM,
a0o0 SIKIIO MPENCTaBHUK OyB BUMYIICHHN 10
IILOTO 3 METOI OXOPOHHU IHTEpeciB 0codwu,
AKy BiH mIpexacTapisie. IIpencTaBHUK, SKHUN
MepesiaB CBOE MOBHOBaXKEHHS IHIIH 0co0i,
MMOBUHEH MOBIJOMUTH MPO 1Ie 0c0o0y, Ky BiH
MPEJICTaBIsiE, Ta HAJATH 1 HeOOXigHI BiJ0-
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MOCTI IIpO 0CO00y, SIKil IepeiaHi BiAmoBiIHI
MOBHOBaXkeHHs (3amicHuka). HeBukOHAHHS
bOro 000B’ 3Ky TOKJIAIa€e Ha 0CO0Y, sKa Te-
penaia TOBHOBaYKEHHS, BIIMTOBIABHICTH 32
i1 3aMiCHHKa SIK 3a CBOi BiacHi. [IpaBoymH,
VYMHCHUH 3aMiCHUKOM, CTBOPIOE, 3MIHIOE,
MIPUIIKHSE UUBLIbHI TPaBa Ta 000B’A3KH 0CO-
6u, sIKy BiH mipeacTasisie [6].

Bigmosiguo mo 4.4.3-4 cr. 131-2 Koun-
CTUTYIT YKpaiH!, BUHATKOBO aJ{BOKAT 3]1iii-
CHIOE MPEACTABHUIITBO 1HIIOI 0COOM B CyIl,
a TaKOX 3aXKCT BiJl KPDHMIHAJIEHOTO OOBHUHY-
BauCHHS.

3aKOHOM MOXYTh OyTH BH3HAUCHI BUHSAT-
KM I0JI0 TIPEACTaBHUIITBA B CY/Ii Y TPYIOBUX
Cropax, CIopax IIOJ0 3aXUCTY COIaJIbHUX
paB, 10710 BUOOPIB Ta pedepeHIyMiB, y Ma-
JIO3HAYHHX CIIOPaX, a TAKOXK CTOCOBHO IpeI-
CTAaBHUIITBA MAJIOJITHIX YU HEIOBHOJITHIX
oci® Ta oci0, AKi BU3HAHI Cy/IOM Hemi€3aar-
HUMH YH JTI€3MATHICTD AKX oOMexeHa [1].

AmHarnoriyHa HopMa MiCTHThCS y cTaTTi 10
3axony Ykpainu «IIpo cymoycTpiii i craryc
cynaie» Bim 02.06.2016 Ne 1402-VIII, Bin-
TOBIJTHO JIO SIKOT KOXKE€H Ma€ MpaBo Ha Ipo-
(eciliny mpaBHHYY AONOMOTY. Y BHIIaJKaXx,
BH3HAYCHUX 3aKOHOM, JiepKaBa 3abesreuye
HaJIaHHA TPOQEciiHOi MPAaBHUYOI JOIOMO-
ru Ge3oruiaTHO. KokeH € BiIbHUM y BHOODI
3aXUCHHKA CBOIX MpaB Ta OCOOHW, sKa HaJae
npaBHUYY joromory. OKpeMo CIiJi po3Iiis-
HYTH 4acTHHY 3 1€l cTarTi 3aKoHy, 3TiHO 3
SIKOIO JITIL HaJaHHS TpodeciiHoi mpaBHHYOL
JOTIOMOTH Ji€ aJBOKaTrypa. 3abe3medeHHs
IIpaBa Ha 3aXHUCT BiJl KpUMIHAIEHOTO OOBHHY-
BauCHHS Ta MPEJACTABHUIITBO B Cy/i 31HCHIO-
FOTBCS aJIBOKATOM, 3a BHHSATKOM BHITAJIKIB,
YCTaHOBJICHUX 3aKOHOM. Butparu ydacHUKiB
CYIIOBOTO MPOIIeCy Ha mpodeciiHy IpaBHUTY
JIOTIOMOT'Y BiJIIIIKOIOBYIOTHCSI B TIOPSI/IKY, BH-
3HAUYCHOMY 3aKOHOM [4].

Bigmopimao mo m. 11 4. 16-1 Ilepexin-
HUX nonoxeHb Koncrutynii Ykpainu, 3 nHs
HaOpaHHs yuMHHOCTI 3akoHy Ykpainu «IIpo
BHeceHHs 3MiH jgo KoHcturynii VYkpainm
(o0 mpaBOCYAIS)»: MPEACTABHUIITBO Bijl-
MIOBIJTHO JI0 IMMYHKTY 3 YaCTUHU MEPIIOi CTaTTi
131-! ta crarri 131-? uiei Koncturyuii Bu-
HATKOBO TPOKypopamMu a0o aJBOKaTaMu Y
BepxoBHomy Cyni Ta cymax KacamiiHoi iH-
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cTaHmii 3aidcHIoeTbes 3 1 ciuns 2017 poky;
B CyJax amensimiiHoi iHcTaHmii — 3 1 ciuHs
2018 poky; B cymax mepinoi iHcTaHIil — 3 1
cigns 2019 poky.

[IpencTaBHUIITBO  OpraHiB  JIep>KaBHOL
BJIaJIM Ta OPTaHiB MICIICBOTO CaMOBPSTyBaH-
HS B CyAaX BHHATKOBO IMPOKypopamu abo aj-
BOKaTaMu 37iicHIoeThCs 3 1 ciuns 2020 poky.

[IpexcTaBHULITBO B CyIi y IPOBaKEHHSIX,
po3MnoyYaTHX 10 HaOpaHHSI YUHHOCTI 3aKOHOM
VYkpainu»Ilpo BHecenHs 3min no Koncrury-
mii Ykpaiau (om0 mpaBoCymas)», 3MiHCHIO-
€ThCS 32 MPAaBUJIAMHU, SIK1 s 10 HaOpaHHS
HUM YUHHOCTI, — JI0 YXBaJICHHS y BIIIOBIiJ-
HUX CIIpaBaX OCTAaTOYHHX CYIOBHX pillICHb,
SIKi He T1UIraloTh OCKap:keHH:o [1].

Bapro 3ayBakuTH, 1m0 y 3B’SA3Ky 3 UM
YUHHE 3aKOHOJABCTBO YKpaiHH MOTpedye
IpyHTOBHUX 3MiH. CaMa mpoueaypa mnepexo-
Iy IO 3A1MCHEHHS MPEICTaBHUIITBA OpPraHiB
Jep>KaBHOI BIAIM y Cy[di BHHITKOBO aJBO-
KaTaM{ HE 30BCIM aJanToBaHa JIO0 CHCTEMHU
MPE/ICTABHUIITBA, SIKA iICHY€E B €BPONEHCHKIX
KpaiHax.

Tob6to, B YKpaiHi BCTAaHOBIIOETHCS MO-
HOTIONisE anBokarypu. lle miaTBepmKyeThes
[Tocranosoro [Tnenymy Burioro agminictpa-
TUBHOTO cyny Ykpainu Neb Bim 13.03.2017
«IIpo mpaBOBHII BHUCHOBOK IIOAO MOPSIKY
3IOifiCHEeHHS TIPEICTaBHUIITBA OPTaHIB Aep-
JKaBHOT BJaJM Ta OPraHiB MiICIICBOTO CaMo-
BpsilyBaHHA B CyJax, 3alpoBaJKEHOro 3a-
KOHOM Ykpaiau Bim 2 yepBHa 2016 poky
Ne 1401-VIII «IIpo BHeceHHs 3MmiH 10 Kon-
crutyuii Ykpainu (mono mnpaBocymus)». Y
BkazaHiii [locTaHOBI po3’sICHEHO, SK 3acCTO-
COBYBAaTH HOPMY NepeXiJTHUX MOJOKEHb J0
KoncTuTy1ii moao mpeacTaBHULITBA OpraHiB
JIEp’KaBHOI BJaJld Ta OpPraHiB MICIIEBOTO ca-
MOBPSITyBaHHS B Cy[aX BHHSATKOBO MPOKYPO-
pamu abo axBokaramu 3 1 ciuns 2020 poxky.
OTxe, AKIIO IHTEPECH ICp)KaBH BHMaraTH-
MYTh 3aXUCTy TPaB IEBHOTO OPTraHy JepiKaB-
HO{ BIIQIM YU OPTaHy MiCIIEBOTO CaMOBPSIIY-
BaHHA, TO IPEICTABHUIITBO TAKOTO OPTaHy B
Cylax 3ifCHIOEThCS depe3 mpokypopa 3 30
BepecHs 2016 poky.

S0 K MPOKYpop HE BOaYaTUMeE, IO iH-
TEPECH JICPXKABH BHMAraloTh 3aXHCTy IpaB
MIEBHOTO OpraHy JIeP>KaBHOI BIIaJK YH OPTaHy

MICIIEBOTO CaMOBPSIYBaHHS, TO IPEICTaB-
HHUITBO iHTEpeciB Takoro oprany a0 1 ciuns
2020 poxy MOXIHBE 4Yepe3 OyIb-SKy IHIIY
0co0y, sIKa 32 3aKOHOM Ma€ TPaBO Ha HaJlaH-
Hs IpaBoBoi gomoMoru. A Bxe 3 1 ciunst 2020
POKY TPEINCTaBIATH IHTEPECH IEpKOPTraHy
MOJKE JIHIIIE afBoKar [7].

OnHak y YAHHOMY 3aKOHOJIAaBCTBI YKpa-
iHM € Aeski nporanuHy. Hampukman, Biamo-
BimHO 10 4. 1 cr. 7 3akony Ykpaiam «IIpo
aJIBOKaTypy Ta aJBOKaTChbKY MisUTbHICTH»
Bix 05.07.2012 Ne 5076-VI, HecymicHOMO 3
JISUTBHICTIO a/IBOKaTa € po0oTa Ha mocagax
oci0, 3a3Ha4eHUX y MyHKTI 1 wacTuHM mep-
moi crarti 4 3akony Ykpaiau «IIpo 3acamu
3anmo0iranHd 1 mpoTunii kopymuii». Hanuit
3aKOH YTPAaTHB YHHHICTH, OJHAK YHHHUM €
3akoH Ykpainu «IIpo 3amo0iraHHs KOPYIIii»
Big 14.10.2014 Ne 1700-V1I. Bukopucroyro-
YY1 aHAJIOT110 3aKOHO/IaBCTBA, MOXKEMO 3pO0H-
TH BICHOBOK, III0 JI0 TaKHX IIOCAJ BiTHOCSTH
cy0’ekTiB, mependadyenux ml 4. 1 ct. 3 3a-
koHy Ykpainu «lIpo 3amobiraHHst KOpymiiii»
Bix 14.10.2014 Ne 1700-VII. 3okpema, 10 Ta-
KHX cy0’€KTiB, JiSUTbHICTh SIKUX HE CyMiCHA 3
TISUTBHICTIO aJIBOKaTa, HaJleKaTh TaKOX JIep-
JKaBHI CITy>KOOBITi, TTOCAJI0BI 0COOU MiCIIEBO-
ro caMOBpsiTyBaHHS [2].

[l ycyHeHHS 1boro Heomiky y Bepxo-
BHii Pani 3apeectpoBano «IIpoekt 3akoHy
PO BHECEHHS 3MiH A0 NMyHKTY 1 yactunum 1
crarti 7 3akonHy Ykpaimu “IIpo amBokary-
Py Ta aaBOKaTChKy misibHICTE” Ne7392 Bin
13.12.2017 p. 11010 BHUMOI' HECYMiCHOCTI».
3okpema, nanuM [IpoekToM BHOCSATHCS 3MiHA
1o ct. 7 3akony «IIpo amBokatypy Ta agBo-
KaTChKY JiSUTbHICTHY.

HecyMicHoro 3 TisUTBHICTIO aJJBOKATa € PO-
0oTa Ha Tocanax ocib, 3a3HaYeHUX Y ITyHKTI
1 yactunu nepmioi crarti 3 3akoHy YKpaiHu
«IIpo 3anobiranns kopynuii» [8].

OxpiM 116010, BiAMOBIAHO 0 m. 1 9. 1
ct. 25 3akony VYkpainu «IIpo 3amobGiranHs
KOpynuii», oco0aM, 3a3HaYEHHM Y IIYHKTI
1 yactuau mepmioi crarTi 3 1MBOro 3aKoHY,
3a00POHSIETHCS 3aiIMATHCS 1HIIIOKO OILIaYyBa-
HOO (KpiM BUKJIaalbKoi, HAyKOBOI 1 TBOPYOT
IUSUTBHOCTI, MEIWYHOI TMPaKTHKH, 1HCTPYK-
TOPCBHKOI Ta CYIUIIBCHKOT MPAKTHKY 13 CIIOPTY)
a00 MiAMPHEMHUIIBKOIO MisJIBHICTIO, SIKIIO
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iHmIe He nepeadaueHo Koncruryniero abo 3a-
koHamu Ykpaiuu [3].

VY cBoro uepry, y 3akoni Ykpainu «IIpo
nepkaBHy ciyxOy» 10.12.2015 Ne 889-VIII
MUTaHHA TIO€THAHHS JIePKaBHOT CITYKOH 3 JTi-
SUIBHICTIO aBOKATa B3araji 3ajluIuuiocs 0e3
yBar# [5].

Sk cTae 3po3yMiinM, HU3KY 3aKOHIB, Ce-
pen sxkux 3akoH Ykpainu «IIpo mepxaBHy
cnyx0Oy», 3akon Ykpainu «I[Ipo amBokatypy
Ta aJBOKaTChKY JISUTbHICTH» HEOOX1THO MpH-
BOJIUTH Y BiJIIOBIHICTH J10 HOpM KoHCTHTY-
uii Ykpainu.

30Kkpema, HOBEIIM 3aKOHOMPOCKTY MAaroTh
OyTH TIOB'sI3aH1, 30KpeMa, 1 3 HOBUMHU MOKJTH-
BOCTSIMU MO€HYBATH AsUTbHICTD aJJBOKATIB 3
JIEPIKABHOIO CITYKOOIO.

Jleski KpokH y IIbOMY HampsiMi yxe
3po0seHo. 3a 3aKOHOABYOIO IHII[IATUBOIO
IIpesunenrta VYkpaiHu CTBOPEHO 3aKOHO-
npoekt «IIpo BHeCeHHS 3MiH 10 3aKOHY
Vkpaiau «IIpo anBokarypy Ta aJBOKAaTChKY
IisUTbHICTE» (HOBa pEakifis) Ta iHIIUX
OB’ sI3aHUX 3aKOHOJABYMX aKTIB YKpaiHm»
(mami — 3akoHOmpoeKT) Ta OyB omyOiiKoBa-
uuit 15.01.2018 poky B CynoBo-ropuandHii
raszeti. Bapro HaroJocuTH, mo JOaHWHA 3a-
KOHOTIIPOEKT HE 3apeecTpOBaHUil Ha caiTi
BepxoBHoi Pagu Ykpainu, ogHak y Mexax
npoekty Pagm €Bpomnu «IlinTpumka BIpo-
Ba/DKCHHs CynoBol pedopmu B YkpaiHi» 21
rpyaus 2017 p excnepru Pagu €sponu Pitic
Hoxky6ayckac i Baxy I'puropsia migrorysaim
MPOEKT 3BITY BIIHOCHOTO BHIIEBKA3aHOTO
3aKOHOIPOECKTY, B SIKOMY JIalOTh MO3UTHBHY
fioro xapakrepuctuky [9].

3okpema, c1. 30 3aKOHONPOEKTY BH-
CBITIIIOE OCOOJTMBOCTI CTaTyCcy ajJBOKara Ha
JIepKaBHIM ciyk0i Ta Ha CIIy>)k01 B opraHax
MICIIEBOTO CaMOBpsTyBaHH:. AIBOKAT MOXeE
MPAIIOBaTH B OpraHi Iep>kaBHOi BIaau abo B
OpraHi MICIICBOrO CaMOBPSIyBaHHS. AJBO-
Kat, SIKUH MpaIIoe B OpraHi Jep)KaBHOI Bia-
au abo B OpraHi MiCIIEBOTO CaMOBpSITyBaH-
Hs, 30epirae cTaryc ajgBokara Ta Mae€ MpaBo
3IIACHIOBATH TPEICTABHUIITBO I[HOTO Opra-
Hy B Cyni. AIBOKaT, SKM{ IpAIfo€ B OpraHi
JIep’KaBHOI BJIa a00 B OpraHi MicIIeBOTO
CaMOBPSIyBaHHs, HE MOXKe OYTH TOJOBOIO,
3aCTYIIHUKOM TOJOBH a0 YIIEHOM OpraHy
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aJIBOKaTChbKOTO CaMOBPAIYBaHHS Ta HE Mae
npaBa Opartu ydacTi B poOOTi opraHiB ajaBo-
KaTChKOTO CaMOBPsTyBaHHA. BimoMocTi mpo
a/IBOKAaTa, KU TPAIO€ B OpraHi JAepiKaBHOT
BIIQJM Y OpPTaHi MICIIEBOTO CaMOBPSIyBaH-
Hsl, BHOCATBCA 10 €AMHOTO PEECTPY aaBOKa-
TiB YKpaiHH 13 3a3Ha4eHHAM iHpopmMalii mpo
3YIUHEHHS MpaBa TaKOTO aJIBOKaTa Ha 3iii-
CHEHHS aJIBOKaTChKOi MisibHOCTI. KpiM 1160-
ro, poboTa B opraHi aepxaBHoi B1aau abo B
OpraHi MICLIEBOTO CaMOBpSAIYBaHHS HE IIO-
30aBJIsie aIBOKaTa 000B’ 3Ky JIOTPUMYBATHCS
MpUCSTH aJBoKata Ta [IpaBmi agBOKATCHKOI
CTHKU.

O3HaOMUBIINCS 3 JaHUM 3aKOHOIPOEK-
TOM, MOYKHa 3pOOMTH BHCHOBOK, IO OJHHUM
3 e()eKTUBHHUX CHOCOOIB yCyHEHHS IPOTHPId
y cdepi peACTaBHUIITBA OPTaHiB JepKaBHOT
BJIaW y cyai Oyno O po3pi3HEHHs cTarycy af-
BOKaTa Ta MPaKTUKYKUYOro ajaBokara. ToOTo,
aJIBOKaT Ha JICpPKaBHIH ciy0i Mae TpaBo
Ha TIPEICTABHUIITBO TUTHKH IIBOTO OpPTaHy B
Cylli, OTHAK Y HBOTO BiJICYTHI mpaBa y chepi
aJIBOKaTCHKOTO CaMOBPSITyBaHHS, IO € IIiI-
KOM JIOT1YHHUM.

Cxoxi 3MIHM CJIiI BHOCHTH 1 B 3aKoH
VYkpainu «[Ipo nepkaBHY CITyKOy», SKHMH
nepenbavangacas 0 MOXIIMBICTh MOEIHYBaTH
JIepKaBHY CITy>KOy Ta CTaTycC aJiBOKara.

Bapro 3ayBakuTH, IO TIPEICTaBHU-
LITBO OPraHiB Aep>KaBHOI BIaau y cylax 3a-
3BUYall 3MIHCHIOEThCS IOPUCTAMH, SIKi HE
MalOTh CBIJOITBAa TIPO NPABO Ha 3aHATTS
aJIBOKaTCHLKOI0 JISUIBHICTIO. SIK HaCIIJOK,
Ha IOpPHUCTIB Ta iX poOOTONaBIIB OApasy X
JATaE TATAp, MOB’SI3aHUM 13 HEOOXIAHICTIO
3HAUYHUX BHUTPAT 4Yacy Ta KOIITIB [ HAOyT-
TS CTaTyCy aJBOKara Ta MOJANbIIOr0 HOTO
miaTpuMaHHs (CKiIamaHHs KBamidikamiiHux
ICIIUTIB, y4acTh B aJIBOKaTCHKOMY CaMOBPS-
JIyBaHHI 31 CIUTaTOO HIOPIYHUX BHECKIB, Mij-
BuIeHHs kBamidikamii Tomo). KpiM mporo,
B HalOmmKk4yoMy MaiOyTHBOMY 3alydeHHs
aJBOKATiB I TIPEICTaBHMIITBA IHTEPECiB
JIep’KaBU B CylaxX YKpaiHH CTaHE JIOAATKO-
BUM BUTpPAaTaMH, sIKi HE 3aBXKIH MOXYTb JI0-
3BOJINTH COOi JIepXKaBHI YCTaHOBH. A TOMY,
Ha HaIly AYMKY, JOIIJIbHUM Oy/Je BKIIFOYCH-
HS aJBOKaTa y PSAM INTATHUX IMPaliBHUKIB
JIEPIKAaBHOTO OpTaHy.
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Bucnosku

3nifiCHEHHsT TpPENCTABHUIITBA OpTaHiB
JIEp’KaBHOI BJIaJU B CyAax BHUHSITKOBO aJIBO-
KaTaMHM Mae€ SIK CBO1 IUTIOCH, TaK 1 MiHycH. 30-
KpeMa, 1Ie CyTTEBO TOKPAIIUTh SKICTh PaBO-
CyIIs, OCKUTBKM MOYKHA CITOMIBATHCSA, IO Y
npoueci OpaTUMyTh Y4acTh HE TUIBKU 0coOu
3 BHIOI0 IOPUINYHOIO OCBITOIO, aje¢ HacaMm-
rnepen 0coOH, sIKi MATBEPAVIIA CBOI 3HAHHSI,
CKJIaBINH KBaJi(ikaiitHUiA iCIIUT, 110, B CBOIO
4epry, CIpUATHME peaizailii TPUHIIHITY PiB-
HOCTI MOXXJIMBOCTEH Yy 3MarajbHOMY MpoIie-
ci. lle, Ha Hamry TyMKy, €110 PO3BaHTAXKUTh
cyn. OCKUIBKM HE KOXXHHU IMepeciaHuil Tpo-
MaJisIH YKpaiHu 3MOXKe TO3BOJMTH CO01 oria-
TUTH TOCIYTH aJBOKATa, BiJMIOBITHO, MOXHA
CIOMIBAaTUCA HA 3MEHIIEHHS KIJIBKOCTI MO-
30BiB JI0 OpraHiB Aep>kaBHOI Biaau. Xoda, 3

Jimepamypa

1HIIOTO OOKY, JaHW acHeKT MOXKE O3HayaTu
MOPYIICHHS KOHCTUTYIIIHOTO MpaBa rpoma-
IsH YKpaiHd Ha 3axucT. Lle moctatHbo BO-
3HAYHE MUTAHHI.

Jlo MO3UTHBHUX MOMEHTIB TaKOX MOXHA
BITHECTH U Te, 1110 JaHl HOBEIY B 3aKOHOIAB-
CTBl 3amlpoOBaJATh €JMHI BHUCOKI mpodeciii-
Hi CTaHJAapTH CYIOBOTO IPEICTABHHIITBA Ta
CHPUATAMYTh €(QEKTUBHOMY 3a0e3ICUCHHIO
MpaB i TapaHTiil Y4aCHUKIB MPOLECY Ta pea-
Ji3amii mpaBa Ha CIIpaBEeUIUBUIL CyII.

3aramomMm, BBaXkaeMo, mo pedopmu B Cy-
JIOBiH cucTeMi, cepel] SKUX MPeICTaBHULITBO
OpraHiB JIep»KaBHOT BIIAJX B Cy[aX BUHATKO-
BO aJIBOKaTaMH, JTaCTh 3MOTY 3arlo0irTH 3710-
BXKUMBaHHSM Ta KOPYIIIi B CyaxX, IiJBHIIUTH
peryTaliilo opraHiB Aep>KaBHOI BIaIH B CycC-
MJIBCTBI, CTaHE CYTTEBUM KPOKOM JIO CTBO-
PEHHSI CUIIBHOT MpaBHUYOI podecii.
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HopmaTuBHOe oGecmeueHue
CyaeOHO-3KCIIEePTHOU TeATEJTbHOCTHU

Paccmompenvr ocobennocmu Ucnonvb308anus UHCMUMYmMa CReYuanbHolX 3HAHUL N0 Y2O0N0GHbIM
npoyeccyanbuviM 3akoHooamenvscmeom Ykpaunvl. Chopmynuposanvl npeodnodcenuss no cogepuiet-
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ITocmanoerxa npobremu

Ha croromHinmHii 1eHb BaXKKO cO01 ysABU-
TH AiSTIBHICTH 3 PO3CIiTyBaHHS KPUMiHAIb-
HUX [IPAaBOMOPYIICHs 0€3 BUKOPHUCTAHHS
creniabHUX 3HaHb. [IpaBOBy OCHOBY B3a-
€MOJIil OpraHiB JIOCYAOBOTO PO3CIIiTyBaHHS
3 eKCIIePTaMH 1 CIIeIialicTaMU CTaHOBJIAThH
Koucrurymis Yipainu, KpuMinansauii mpo-
HecyalbHUI KozieKe YKpainu, 3akoHu YKpai-
uu «IIpo momimito», «IIpo cymoBy eKcrepTH-
3y», a TaKoX OKpeMi BiJOMYi HOPMAaTHBHO-
MpaBoOBi aKkTU: [HCTPYKIisA Mpo 0COOIUBOCTI
3MIIACHEHHSI CYNOBO-EKCIIEPTHOT JisITbHOCTI
aTeCTOBAaHUMH CYJOBUMH CKCIIEPTaMH, IO
HE MPAIOI0Th Yy Jep)KaBHUX CIelliaii3oBa-
HUX CKCIIePTHUX ycTaHoBax: Haka3 MiHic-
TepcTBa rocTuii Ykpainu Bix 12.12.2011 p.
Ne3505/5; THcTpyKiisi mpo MOPSIOK 3aiy-
YEeHHS NPaIliBHUKIB OPTaHiB JIOCYIOBOTO PO3-
cigyBaHHsA nomimii Ta ExcriepTHOl ciayx0u
MinicTepcTBa BHYTPIIIHIX CHpaB YKpaiHU
SIK CTCIIANICTIB JJIS y4yacTi B NPOBEICHHI
omsaay micts momii: Hakaz MBC Vkpainu
Big 03.11.2015 p. Nel339; Iucrpykiis mpo
MOPSAZIOK  MPOBEACHHS KPUMIHATICTHYHUX
JOCITI/KEHb TPAHCIIOPTHUX 3aCO0iB 1 peecT-
pamifHUX JOKYMEHTIB, IO iX CYHIPOBOIKY-
[OTh, TpaIiBHUKaMH EKCIEpTHOI CIryKOu

MBC VYkpainu: Haxkaz MBC Vkpainun Bin
31.05.2013 p. Neb37; IncTpykiist mpo mpu-
3HAYCHHS Ta MPOBEIICHHS CyIOBHX EKCIIEPTU3
Ta eKclepTHUX aociikeHb. Hakxa3z Minic-
TepcTBa roctuiii Ykpainu Big 08.10.1998 p.
Ne53/5; [HCTpyKITist PO MPOBEICHHS CYIOBO-
Mean4HOiI excrieptu3u. Haka3z MiHicTepcTBa
0XOpoHU 310poB’st Ykpainu Bix 17.01.1995
p. Ne6; [HCTpyKIIist PO y4acTh CIiBpOOITHH-
KiB Ta MpaliBHUKIB YKPailHCBKOTO HAayKOBO-
JIOCITITHOTO 1HCTUTYTY CIIEUiajbHOI TeXHi-
KH Ta cynoBuX ekcrieptu3 Ciry:xOm Gesrnexu
VYkpaiHu SK creuiaiicTiB y KpUMiHaJIbHOMY
npoBapkeHHi: Haka3z LleHTpanbHOrO ympas-
ninHsa Conyx0u 6e3neku Yipainn 19.03.2016
p. Ne138; Ionoxenns npo Excriepray ciryx-
0y MiHicTepcTBa BHYTPILIHIX CHpaB YKpai-
Hu. Hakaz MBC VYkpainm Bin 03.11.2015 p.
Nel343; IIpo BCTaHOBICHHS HOPMATHBHOI
BapTocTi onHiei ekcmepro-rogunu y 2016
pouii: Haka3z MiHicTepcTBa 10CTUIIT YKpaiHH
Big 16.02.2016 p. Ne417/5.

AJie, y TOW e 4ac, OKpeMi MOJIOKEHHS
npuiiasToro y 2012 pomi KIIK Ykpaiau cyt-
TEBO BIUTMHYJIM Ha OpraHizaiiro poOOoTH Ta
MPOIECYATbHUN CTAaTyC CYIOBUX EKCIEPTiB 1
MIPHU3BOSTE JI0 HEOOXIJTHOCTI BHECEHHS CyT-
TEBUX YTOYHEHb HOPM IHIIMX HOPMAaTHBHUX
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aKTiB, 10 PETYIIOIOTh €KCIIEPTHY IisIbHICTh
B Ykpaini. Hacamnepen, 1ie crocyerbes 3ako-
Hy Ykpainu «[Ipo cynoBy excriepTuzy».

AHnaniz ocmannix docnidiens
i ny6aixayii

OCoOIMBOCTAM B3a€EMOII CIIIAYOrOo Ta
ekcriepra (crieriamicra) #f OKpeMUM aclieKTaM
3aCTOCYBaHHSI B CJTiI4il AISUTBHOCTI CIEI[iab-
HUX 3HaHb MpaIiBHUKAMH SKCIIEPTHUX CITYkKO
MPUIUIAIACS yBara BUCHHUMHU-IOPHCTAMH, Ha-
camnepen: 1O.1. Azaposum, JL.IO. Apouxke-
poMm, P. C. Benkinum, A.l. Binbeprom, B.I.
Tonuapenkowm, I'.I. I'pamoBuuewm, I1. II. Tmen-
koM, H.I. Knumenko, B.B. KoBanenkom, M.B.
KoctunpkumMm, B. K. Jlucuuenkom, B.T. Jlyka-
mesudeMm, €./1. JIyk’saunkosum, b. B. Poma-
arokoM, M.B. CanreBcbkuMm, M.S. Ceraem.
OpHak, yKa3aHi THUTaHHS JIOCIHIHKYBAJINACS
HUMH [TEPEBAYKHO 710 BBEJACHHS B JIIF0 HOBOTO
KIIK 2012 poxy.

He eupiweni paniwe wacmunu
3azanvHol npobremu

Crimga Ta CynoBa IPaKTHKA CTUKAETHCS
3 BUNAOKaMH OTOTOXXHEHHS IOHATH «CIIe-
LaJliCT» Ta «EKCHEepT», L0 MPU3BOJAUTH HE-
MPAaBWJIFHOTO PO3YMiHHS OKPEMHUX HONOKECHB
KIIK VYkpainu y4acHUKaMH KpHUMIHAJIBHOTO
npoBapkeHHA. KpiM TOro, HEOIHO3HAYHO
TPaKTYIOThCSI HOpMU 3akoHy Ykpainu «[Ipo
CYIOBY €KCIIEPTH3y» B YaCTHHI OCOOIHBOC-
Teil (iHaHCYBaHHS OKpPEeMHUX BUJIB CYIOBO-
EKCTIePTHOT TisUTHHOCTI.

Dopmynroeanna yineii cmammi
Merta — chopMynroBaTH MPOMO3UIIIT 1010
BIOCKOHAJICHHSI HOPMAaTHBHO-IIPABOBOIO 3a-
Oe3rneyeHHs JISUTBHOCTI €KCIEPTIB IIISTXOM
BHCCCHHSI 3MiH Ta JOIIOBHEHb 1O YNHHOTI'O 3a-
KOHOJIABCTBA 3 METOIO ITIABUIIEHHS IKOCTI IX
po0OTH Ta B3aEMOJIi1 3 OpraHaMu JOCYI0BOTO
PO3CITiIyBaHHS, IPOKYPATypH 1 Cyay.

Burxnadenna ocnoénozo mamepiany
docnidxicenns

VY cr. 69 KIIK VYkpainu BH3HA4YCHO, IO
«EKCIIEPTOM y KPUMIHAIBHOMY TPOBaJIKCHHI1
€ oco0a, fika BOJIOJi€ HAYyKOBUMH, TEXHIYHU-
MU a00 IHIIMMH CHEIAJIbHUMUA 3HAHHSIMH,
Ma€ MpaBoO BIAMOBITHO 10 3aKOHY YKpaiHu
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«IIpo CymoBy eKCIepTH3y» Ha IMPOBEACHHS
eKCTIePTHU3H 1 SIKill JOPYydYeHO MPOBECTH J0-
CJIIJUKeHHSI 00’€KTIiB, SBHII 1 MPOLECIB, IO
MICTSTh BiJJTOMOCTI TIPO OOCTaBUHU BUMHEHHS
KPUMIHAJILHOTO TIPaBOMOPYIIEHHS, Ta JaTh
BUCHOBOK 3 ITMTaHb, AKi BUHUKAIOTH IIiJ] 4ac
KPUMIHAJILHOTO MPOBA/KEHHS 1 CTOCYIOTHCS
chepu ii 3Haub» [1]. OTxe, ekcnepToM MOXKE
OyTH (haxiBelb 3 TIEBHOI Taly3i 3HaHb, KUK
TIpaIfioe B JIepKaBHIN CHeIiali30BaHiil ycTa-
HOBI a00 y BHIIaJKax i HA YMOBax, BH3Ha-
YEHHX 3aKOHOJABCTBOM, HE € IPaIliBHUKOM
TaKMX YCTaHOB, Ma€ BUIIY OCBITY, IPOMIIOB
CHeliaIbHY MiITOTOBKY Ta OTpUMaB KBamii-
KaIlito CYTOBOTO €KCIIepTa B TICBHIM rairy3i.

YV noBomy KIIK VYkpainu 3akoHOAaBelb
JISMI0 pO3IIMPUB TMPOIECyabHUN CcTaTyc
eKCIIepTa, a caMe: — mepe0aYrB MOXKIIUBICTh
ekcriepTa OyTH IPUCYTHIM MiJ Yac BYMHEHHS
MPOIECYANbHUX JIil, IO CTOCYIOTHhCS Tpe-
MeETIB Ta 00’ €KTIB JOCIIKEHHs, 1 6e3 103BO-
JIy CITIY0TO; — Ha/IaB MPaBO €KCIIEPTY CTaBU-
TH 3alIUTaHHS, IO CTOCYIOThCS NPEAMETa Ta
00’€KTIB JOCHIKeHHS, 0cobaM, sKi 0epyTh
yYacTh Y KPHMIHAJIBHOMY MPOBaKCHHI; —
OJICpKYBaTH BHUHAropojly 3a BHUKOHaHy pPO-
00Ty Ta BIJIIKOIYBaHHS BUTPAT, OB’ sI3aHUX
13 TIPOBENEHHSM EKCIIEPTH3U 1 BUKIUKOM
JUIs1 HaJaHHS HOSCHEHb UM ITOKa3aHb, SIKIIO
MPOBEICHHS ©KCIIEPTU3W HE € CIIY)XKOOBHM
000B’A3KOM 0CO0H, SIKy 3allyueHO SIK eKC-
nepra;, — KOPUCTYBATUCS 1HIIUMH TIPaBaMH,
nependadeHumMu 3akoHoM Ykpainu «IIpo cy-
JoBY excriepTusy» [1].

CynoBo-€KCIIepTHY  JiSUIBHICTH MAaroTh
MPaBo 3IMCHIOBATH: aTECTOBaHI CYIOBI €KC-
MEPTH, SKi MPaOTh Y AeP)KaBHUX CIICIli-
aTi30BaHUX yCTaHOBAax (HAyKOBO-IOCIIiIHUX
YCTaHOBAaX CYJIOBHX eKcrepTu3 MiHicTep-
CTBa OCTHUI YKpaiHH, HAyKOBO-IOCIIJTHUX
YCTaHOBAaX CYNOBUX EKCIIEPTHU3, CYIOBO-Me-
JTUYHUX Ta CYAOBO-TICUXIaTPHYHHUX YCTaHO-
Bax MiHicTepcTBa OXOPOHHU 310pOB’sl YKpai-
HH, eKCTIepTHHUX cimyk0ax MBC Ykpainu, Mi-
HicTepcTBa oboponu Ykpaiau, CBY Ta Jlep-
’KaBHOI MPUKOPAOHHOI ciyx6u YkpaiHu);
iHIn (axiBIi 3 BIAMOBIIHUX Traily3cil 3HAHB,
SIKI HE € TpalliBHUKAMH IMX YCTaHOB, aje
MOXYTh 3aIy4aTucCs CIIIY4UM, MPOKYPOPOM,
CYJIOM JIO TIPOBEICHHS JISIKUX BUJIIB CYIOBUX
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SKCIIEPTH3, 32 BUHATKOM KPUMIHATICTUYHUX,
CYIIOBO-MEJIMYHUX Ta CYJOBO-TICUX1aTPUYHHUX
eKCepTH3, SKi 3IIHCHIOIOTHCS BUKJIIOYHO
SKCIIepTaMH  JICPXKABHUX CIIEIiali30BaHUX
ycraHoB (cT. 7 3akony Ykpainu «IIpo cyaoBy
EKCIIEPTH3Y»).

BoaHouac, He MOXyTb 3ajydaTHcs [0
BHKOHaHHSI 00OB’SI3KiB CY/IOBOTO €KCIepTa:
0co0M, BH3HAHI y BCTAHOBIICHOMY 3aKOHOM
TOPSIIKY HEI€3IaTHUMH, & TAKOXK 0CO0H, SIKi
MaroTh cymuMicTb (4. 1 ct. 11 3akony Ykpainu
«IIpo cymoBy ekcriepTusy»); 0cobH, sKi mepe-
OyBaroTh y ciyxO00Biil ab0 1HIII 3aexKHOC-
Ti BiJf CTOpPiH KPUMIHAJIBHOTO MPOBAHKCHHS
a6o moreprminoro (4. 2 ct. 69 KITK Ykpainu
2012 p.); ocobu, sKi Bike TPOBOIUITH PEBIi3it0,
HepeBipKy TOILIO, Marepianu SKUX BHKOPHC-
TOBYIOTBCS B IIbOMY MpoOBamkeHHi (cT. 79
KIIK Vkpainu 2012 p.); ocobu, 1momo skux
€ 00CTaBHHH, 10 3a00POHSAIOTH IX y4acTh Y
KpUMIHAJILHOMY TIPOBAJKCHHI 1 € ITiJICTaBa-
mu Ui ix Bigsoay (4. 1 ct. 77 KIIK VYkpainu
2012 p.) 3 THM OOMEKEHHSIM, 1110, SIK 3a3Ha4a-
etbes y 4. 1 c1. 79 KIIK VYkpainm 2012 p., ix
MOTIEPE/IHS YYaCTh Y I[bOMY KPHUMiHAIEHOMY
IPOBAJKCHHI K EKCIIepTa He MOXe OyTH Mmij-
CTaBOIO JUIS BiJIBOAY.

3aKkoHOAaBEIb HAMIUIUB €KCIIEPTa MPaBOM
OyTH HPUCYTHIM y TIPOLECYalbHHUX MAifX i3
METOI0 YCYHEHHs 1H(QOpMaIliiHOi HeBH3HA-
YEHOCTi. BHACHiIOK 3a3HAYCHUX MPUIHH
€KCIEepT, SKUM NPOBOIUTH NOpydYeHE HOMY
JOCIIDKEHHS, 3MYIICHUH 3BEPHYTHCS 3 KIIO-
MOTAHHSIM 10 0co0u (oprany), IO MPH3HA-
YMB eKclepTu3y (3ajyduB eKcrepra) Mpo
MPOBECHHS NPOIleCyallbHOT Jii 3a HOTO MpH-
CYTHOCT!I.

Haiiuacrire Hemomiky, moB’A3aHi 3 HETIO-
BHOTOIO, HETOCTATHBOIO SIKICTIO Marepiais,
IO HAMIWNUIA Ha CSKCIIEPTH3Y, YCYBaIOThCS
IUISXOM HaIpaBJICHHS BiJIOBITHOTO KJIOMO-
TaHHSA EKCIepTa Ha ajpecy 3aMOBHHKA EKC-
MEPTH3H PO HAJTAHHS HEOOXITHUX TOTATKO-
Bux MarepianiB (r. 2 4. 3 ct. 69 KIIK Vkpai-
un) [1]. Ipore, sk caymHo 3a3Hadae M. T.
[[lepOaKkoBCHKHI BUHUKAIOTh CUTYaIlii, KOJIU
OPUIIKCH BiCYTHI, U ciimuunii (Cya) He B 3MO-
31 BUKOHATH KJIOIOTaHHS €KCIePTa, OCKLUIBKU
oTpuMaHHs 1H(opMmanii abo 00’€ekTiB BUMa-
rae, Mo-Tmepiie, 3aCTOCYBaHHS CIEIialbHUX

3HaHb 1, MO-JIPyTe, YTOUYHEHHsI, KOpeKIii 6e3-
MOCEPETHHO B MOMEHT ITPOBEACHHS MPOLIECY-
anbHOI il (HampHKIIa:, MOCTAHOBKA YTOYHIO-
FOUMX MUTAHb IMiJT Yac JTOIMTY, BCTAHOBICHHS
B3a€MO3B’SI3Ky Ta B3a€MO3AJICKHOCTI OKpe-
MHUX 00’ €KTIB 1 SIBUIN Y TX CTATHIII i JUHAMIITI
Ha MiCLli BUABJIEHHs TOLIO). 3a3Ha4eHi CUTY-
arfii 00yMOBIIOIOTh HEOOXiIHICTh 0COOUCTOT
YYacTi eKcliepTa B MPOBENICHHI MPoIecyab-
HuX i [2, ¢. 90].

Bapto naranaru, mo ct. 71 KIIK Ykpainu
nepedayeHo Takoro Ccy0’ekTa MpoIriecy, sK
CIIEIiaTICT - 0c00a, sIKa BOJIOJI€E CeIialbHU-
MU 3HAHHSIMH Ta HaBHUYKaMH 3aCTOCYBaHHS
TeXHIYHMX a00 1HIIMX 3ac00iB 1 MOXe Hana-
BaTH KOHCYJIBTAL] il 9ac JOCYAOBOIO PO3-
CIITyBaHHS W CYIOBOTO PO3IVISILYy 3 NHUTAaHb,
[0 MOTPeOYIOTh BIAMOBIAHUX CIEIiabHUX
3HaHb 1 HaBU4OK [1]. THIIMMH clioBaMu - BiH
(haKTHUYHO € KTEXHIYHUM TMOMIYHUKOM> CIIiJI-
40ro, MPoKypopa, Cyly # MOXKe BUPIIINUTH 3a-
3Ha4eHi BUILE MpoOIeMu.

3 1bOTro NMPUBOIY CITYIIHO 3ayBaxuB C. A.
[etidep, mo poib eKcrepTa B CIITIAX HisX
He 30ira€Tbca 3 poOJUIIO CHelialicTa Ta Mo-
JISITa€ HE B CIPHSIHHI CNIIOMY B OTPUMaHHI
JIOKa3iB, a y BUSBICHHI 3 MOJAJIBIINM BiJIO-
OpakeHHSM y MPOTOKOJII OOCTaBHH, CYTT€-
BUX JIUIs 1adi HUM BUCHOBKY [3, ¢. 68]. Takum
YHHOM, EKCIEepPT IJIECIPSIMOBAHO peaizye
CBOIO iHII[IaTUBY B KOHKPETHUX YMOBax Ipo-
necyansHoi aii. Excnepr Oepe ydacts min
Yyac MPOBADKCHHS CIIIIYUX i TUTBKU B THX
BHIAKaX, KOJH TaKa y4acTh € 3MiCTOM HOTO
€KCIIEPTHOT JisNILHOCTI, SIKa BEJEThCA B PaM-
Kax TPOBA/DKCHHS CKCIIEPTHU3H Ta 3aBEpIy-
€ThCsI HAJIAHHSAM BHCHOBKY 3a THMH IyHKTa-
MH, II0 OyJIM HOCTaBJICHI €KCTIEPTY CIIiAINM
[4, c. 39].

Ha npakTwIli HETOOAMHOKUMHU € BUTIAAKH,
KOJIM JI0 TIPOBEJICHHS OTJISAY Micls TOjii B
SIKOCTI CIIeliaiicTa 3ay4aroThCsl CyI0BI eKC-
TIEPTH, SIKi 3TOJIOM IPOBOJISATH CYJOBY EKCIIEp-
Ti3y. [IpakTn4Hi ciiBpOOITHUKY MOSCHIOIOTH
e TUM, 110 0c0o0a, MO TONEPEAHBO 3aly-
vajacst 10 cainuoi (po3urykoBoi) aii, kpare
3Ha€ 00’€KTH HOCIIKEHHSA 1, BIAIOBIIHO,
MOKE ATy OUIBII SKICHUI BUCHOBOK. XO0ua,
excnepT HaOyBae MpaBo OyTH MPUCYTHIM ITiJT
9Jac MPOBEACHHS IPOLECYAIBHUX il TINBKA
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micnsl JOpYYeHHS HOMY NPOBAKCHHS EKC-
MEepTU3U, TOOTO MIC/IA MOYATKY €KCIIEPTHOTO
JOCHIKEHHS.

Bigmorigao 10 4. 2 ct. 79 KIIK Vkpai-
HU, CIICLIaJIiCT, eKCIepT He Mae mpaBa Opa-
TH y4acTi B KPHMIiHaJbHOMY IMPOBAKCHHI,
AKIIO BIiH MPOBOIWB pEBi3il0, MEPEBIPKY
TOIIO, MaTepiaJid KX BUKOPUCTOBYIOTHCS Y
ILOMY TPOBaJpKeHHI. BKa3aHy mporo3uiiito
3aKOHONABLSl MOXKHA TMOSICHUTH 3a00pOHOI0
EKCIIepTy Ha caMoCTiiiHe 30upaHHsS JIOKa3iB
(4. 4 ct. 69 KIIK Ykpainn) [1].

IIpote, HaBITH Yy pa3i 3asBACHHS BiIBOLY
TAKOMYy €KCIICPTOBI OCTAaHHIM MOXXE amesro-
BaTH, IO MiJCTABOI0 BIJBOAY € TOTEPEIHE
MIPOBE/ICHHS HUM caMme peBi3ii abo nepeBipku
(4. 2 ct. 79 KIIK VYkpainu), a OpaB BiH yuacTh
SIK CTICIIaJiCT, HAPUKIIAA, Y IPOBEICHHI Ta-
KOI CcJ1i19oi (po3IIyKoBOI) i, SIK OIS MicLst
mozii.

O. B. AHydpieBa 3a3Hadae, MO JTaHWHA
(hakT He MOxe OyTH MEPeIKoA0I0, OCKUIBKU
CHeLiajliCT He Ja€ Ha MICLl BYMHEHHS 3104U-
HY BHCHOBKIB, a JIMIIE HAJIA€ JIOTIOMOTY, iHO-
Il IPOCTO TEXHIYHY, Y BUSABJIEHHI Ta (ikcarii
JEAKUX JaHUX, KOMHOI YIIepeKEeHOI JYMKHU
Yy HBOTO HE CKJIAJIA€ThCs, 1 TaKy 0CoOy Jio-
LIBHO Oyno O 3aiyyaTd A0 y4acTi y crpasi
SIK €KCTIepTa, SIKIIO 1€ IO3BOJIUTh HOTO KBaJi-
(ikamis. Sk mpukiaa, BOHA HABOJAWTH MOCTA-
HoBY [leuepcbkoro paitonHoro cyny M. Knesa
Bix 13.01.2012 p. y xpumiHaibHii cpasi No
1-27/11, y skiii migcyaauM OyIr0 MoaaHo 3as-
BY IIPO B1JIBiJl €KCIIepTa Ha MiACTaBi TOTO, 110
OCTaHHI} CKJIaB HAsBHI y MaTepiajax cripaBu
BHCHOBKH Oy/iBEeIbHO-TEXHIYHUX EKCIICPTH3
Ne 4062 ta Ne 4318, 110 cymnepedaTsh OJUH O-
HOMy. Takum JisiM eKcriepTa MiJACYJHHNA BH-
CJIOBUB HEJIOBIPY 1 IPOCHB BIJIBECTH E€KCIIEp-
Ta Bijg y4acTi y crpasi. [Ipokypop 3amepeuy-
BaB MPOTH BiJIBOJYy €KCIIEPTa, MOCUIAI0YHChH
Ha BIJICYTHICTh NMPaBOBUX IMiJICTaB JJisi HOTO
BiZIBEJICHHS, OCKUIBKH TOHM HpUIMaB yd4acThb
Ha JIOCYJIOBOMY CIIiZICTBI Ha CTajii CylT0BOTO
posmsimy [5, ¢. 180].

BuBUYMBIIH MiZICTABU 3asBICHOTO BiBOLY,
Marepiajii BKa3aHOi ClpaBH, AyMKY y4acHH-
KiB CYJIOBOTO PO3DNISYy CYI JIMINOB BHCHO-
BKY, II0 3a3HaueHa 3asBa 3aJI0OBOJICHHIO HE
MiJIATae, OCKIIBKY Iij] 9ac CyZ0BOTO PO3IIIs-
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Iy HE NPU3HAuYEHO EKCIIePTU3H, AKy Oyno O
JIOPYUCHO JUIS TIPOBEJICHHS TOMY K €KCIIEpTY,
0 CKJIaJiaB BUCHOBKH Ha JIOCYIOBOMY CIIifI-
CTBI Ta SIKi OCIIOPIOIOTHCS MIJICYTHUM, 1 KO-
MY B TAKOMY BHIIQJIKy Mir Ou OyTH 3asIBICHUI
BiBin. ToMy 3asBUTH BiJIBiJl SKCIIEPTy Ha
CTafil CyOBOTO CIIIJICTBA, SKU OpaB y HbO-
My ydacTe, He mependadeHo unHHMM KIIK
VYkpaiHd, a OI[IHKY CKJIaJICHUM HHUM BHCHO-
BKaM CyJl MOXE HaJaTh CaMoCTiiHO. Tomy
MiJICTaB IS 33I0BOJICHHS 3asBU IMiJICYIHOTO
PO BiaBix excriepta Hemae [6].

Ha Hamy mymKy, BApTO yTOUHUTH pelak-
mito 4. 2 cr. 79 KIIK VYkpainu, ockinbku He
3pO3yM1JIO, YOMY 3aKOHOJIABEIlh OOMEKYETh-
Csl JIMIIe TAKUMHU TePMiHaMHU, K «PeBi3isi» Ta
«TepeBipka». ApKe MpaKTULi BigoMi ¥ iHII
¢dbopMH ydacTi cremianicta y KpUMiHAIBHO-
My MpOBajKeHHi, AK-TO: (oTrorpadyBaHHs,
CKJIaJICHHsS CXeM, IUIaHIB, KpPECJIeHb, Bi0ip
3pasKiB I MPOBEACHHS E€KCIIEPTU3H TOIIO.
MoxxHa JuIlle TMPUMYCTHTH, MO0 3aKOHOAA-
BeIb OXOILTIOE yci iHmi (GopMu yyacTi cre-
miajgicta y KpUMIHAJIBHOMY TPOBAJKCHHI
MOHATTAM «TOIO», SIKE MOXHA TPaKTyBaTH
I0-Pi3HOMY.

3 omIsILy Ha IIe, MPOTIOHYEMO MOJaTH 4. 2
ct. 79 KIIK Ykpainu y Takiii pegaxiii:

Crarts 79 «IligctaBu i BiIBOMY cCIie-
miajicTa, mepekiiaaada, ekcrepTa, ceKpeTaps
CYIIOBOT'O 3aCiTaHHS»

2. Cremiamict, eKcrept, OKpiM TOro, He
Mae€ TIpaBa OpaTd ydacTh y KPHUMiHATHLHOMY
MPOBAKEHHI, SIKIIIO HWOTO CIelialibHI 3Ha-
HHS BXXE€ BUKOPUCTOBYBAJIHUCS Y I[bLOMY KpPH-
MiHAJIBHOMY TPOBaJIKCHHI.

Taki BUTIQIKKA BapTO BIJPI3HATH Bij| CH-
Tyallii, Koau ciimgi (po3urykoBi) aii mpoBo-
JIATHCSI 32 KIIOTIOTaHHAM ekcriepta. TakTuaHi
0COOIMBOCTI TaKMX CHiIUuX (PO3IIYKOBHX)
T BIZPI3HAIOTHCSA TUM, IO €KCIIEPT 3 ypa-
XYBaHHSM ITOCTABJICHOTO Ha pIIIEHHS EKC-
NEPTH3M 3aBAaHHs (IpeaMeTa eKCIIEPTU3H),
MPEJCTaBIeHUX 00’ €KTiB, 3HAKOYH METOIH-
Ky €KCIIEPTHOTO JIOCIIHKECHHS, 3a3/aJierijip,
TOOTO JI0O TPOBEACHHS MPOIECYaNIbHOI ii,
MIPOTHO3YE, SIKi 0OCTaBUHU HOMY HEOOXiIHO
BCTAHOBHTH, SIKi OTPUMAaTH 00 €KTH B XOJi
crmimuoi (po3miykoBoi) mii Al yCHIiIIHOTO
3aBEpIICHHS JIOCITiPKEHHsI Ta HaJaHHSA 00-
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IPYHTOBAaHOTO BUCHOBKY. Hampuknan, Gepy-
Y y4acTh Y OTPHMaHHI 3pa3KiB OYEPKY IS
nouepko3HaBuoi excreptusu (cr. 245 KIIK
VYkpalHu), eKCIepT He TIIbKU CTBOPIOE Ta Ba-
pifoe YMOBHU iX OTpHMAaHHS, aje¢ MPOBOIUTH
TIOTIEPETHE TOCIIHKCHHS ISl BUSHAYCHHS 1X
JOOPOSIKICHOCTI, MOPIBHAHHOCTI 3 MPEACTaB-
JICHMM Ha JIOCJIJKCHHSI PYKOITHCOM 1 B pasi
HEOOXiJTHOCTI 3MiHIOE YMOBU Ta 3[iHCHIOE
JIOZIATKOBE B1iOpaHHs 3pa3KiB BijJ 0coOH, AKa
nepesipserses [7, ¢. 11].

VY CyHOBO-EKCIIEPTHIA MisTIBHOCTI iCHYE
HU3Ka 1HIIUX TpoOJIeM 3aKOHOJABUOTO TIY-
Ma4YeHHSI OKPEMUX aCIeKTiB ITisUTBHOCTI eKC-
nepra. 30KkpeMa, BUKJIUKAE MTeBHI 3alIUTaHHS
penakuis ct. 15 3akony Ykpainu «IIpo cyno-
By €KCIIEPTU3Yy», B SIKiii BU3HAYAIOTHCS OCO-
O6muBoCTI (DiHAHCYBaHHS CyIOBO-E€KCIEPTHOI
nisutbHOCTI. [IpoTe, 3-MMOMIXK 1HIIMX BUJIIB HE
3ralye€ThCs TAKUi BUJ AISTBHOCTI, SIK IPOBE-
JEeHHs BUITPOoOyBaHb [8].

BumnpoOyBaHHs y TexHimi Ta ¢i3umi — exc-
NEpUMEHTAIBPHE BH3HAUYCHHS KUTBKICHHUX 1
(ab0) sIKICHHX XapaKTepUCTHK BIACTUBOCTEH
00’€ekTa BUIPOOYBAaHb 33 PE3YIBTATOM BILIH-
BY Ha HBOTO ITiJ] YaC MOAETIOBAHHS UM (PyHK-
uiroBanHs [9].

VYV Mekax KpUMIHAJIBHOTO MPOBAKCHHS
i1 Yac MPOBENEHHS CYIOBHX CKCIICPTH3 Me-
TOI BUMPOOYBAHHS 3aCTOCOBYETHCS, HAIPH-
KJIaJl, 3 METOI BU3HAYCHHS CIPOMOXHOCTI
00’eKTa arperaris, BYy3JiB, LIJIHX 00’ €KTIB
TOIIO BUKOHYBaTu (pyHKIii, /11 BUKOHAHHS
SIKMX BOHH TIPU3HAYCHI.

Kpim Toro, 3rinHo 3 1. 1.4. ITopsiaxy npo-
BEJICHHS KJIIHIYHUX BUIIPOOYBaHb JIIKAPCHKHX
3ac00iB Ta EKCIIEPTU3HU MaTepiaiiB KJIIHIIHUX
BUIIPOOYBaHb, 3apeecTpoBaHOrO B MiHicTep-
cTBi 1octurii Yipainu 29 sxotas 2009 p. 3a
Ne 1010/17026, mpoBeeHHs €KCIIEPTU3H Ma-
TepiaNiB KJIiHIYHUX BHIPOOYyBaHb, a TAKOXK
MIPOBEJACHHS KJIIHIYHOTO ayAUTy KIiHIYHOTO
BHITPOOYBAHHS JTIKAPCHKUX 3aC0O0IB MOKIIAIC-
HO Ha JII «JlepkaBHUI €KCIIEPTHUM LEHTP
MiHicTepcTBa OXOPOHHU 3IIOPOB’S YKpaiHu»
[10]. Bignosiguo o 3akony Ykpainu Binx 26
s)oBTHS 2011 p. NellQ7 «IIpo 3aTBepmKeH-
Hs [lopsinky Bumadi 103BOMIB HA BUKOHAHHS
poOIT migBUIIeHOT HEOE3MeKH Ta Ha eKCILTY-
araifito (3aCTOCYBaHHs) MaIlIMH, MEXaHI3MiB,

YCTaTKyBaHHS IIiIBUINEHOI HEOE3MeKH, eKc-
MepTHI opraHizamii — eKCIepTHO-TeXHIYHI
HEHTPH, 10 HAJIEKATh 10 CEepH yIpaBIIiHHS
Jepxnparti, abo He3aleXkHI eKCIIepPTHI opra-
Hi3allii, sIKi 3a0€3MeUy0Th HaAyKOBO-TEXHIYHY
MIATPUMKY JI€P)KABHOTO HADIALY B cdepi
MIPOMUCIIOBOI O€3MEeKHM Ta OXOPOHHW Mparli
{ MaroTh MiNTBEPIKEHY KOMIICTCHIIIO [UIs
IHCTIEKLIHOT AiSIBHOCTI Y cepi 0XOpOoHU
mpari BiMoOBIAHO 10 3aKoHOomaBcTBa [11].

Takox y cdepi oxopoHH mpami mnepen-
OaueHa eKCIepTh3a IMOAO CIIPOMOXKHOC-
Ti Ccy0’€KTa TOCIONAPIOBAHHS BHKOHYBaTH
orAn, BUIMPOOYBAaHHA Ta E€KCIEpPTHE oOcTe-
*eHHs1 (TeXHIYHE MiarHOCTYBaHHS) MAIIHUH,
MEXaHi3MiB, YCTaTKyBaHHsI MiJBUIICHOI He-
0e3MeKH 3 10/IepyKaHHSIM BUMOT 3aKOHIB H iH-
X HOPMATHBHO-TIPABOBUX aKTiB 3 OXOPOHU
Tpalli Ta MPOMHUCIIOBOI OE3MEKH.

3 oy Ha JOCHUTH YacTy MPAKTHKY IIPoO-
BE/ICHHS EKCIEPTHUMH yCTAaHOBAaMH BHIIPO-
OyBaHb, III0, BJIACHE, BU3HAYAETHCSI U OKpe-
MUMH BiIOMYAMH HOPMAaTHBHO-IIPABOBUMU
JIOKYMEHTaMH{, BBaXKa€MO 3a HEOOXiJHE 3a-
MIPOMOHYBATH BIAMOBiAHI 3MiHH A0 4. 3 cT. 15
3akony Ykpainu «IIpo cynoBy ekcriepru3sy»:

Crarts 15. «®dinaHCyBaHHS CyIOBO-
eKCIIePTHOI AiSITBHOCTI»

3. IlpoBeneHHs CyAOBUX €KCIEPTH3, BH-
poOyBaHb, 00CTEXEHb 1 JOCIIPKEHb CYJ0BO-
MEIUYHUMH Ta CYHOBO-IICUXiaTPUYHUMHU
YCTaHOBaMH 3IIMCHIOETBCS 32 PaxyHOK KO-
IITiB, sSIKi 0e3MOCepeHbO i MiJTLOBUM IPH-
3HAUCHHSAM BUAUISIOTBCS IIUM EKCIICPTHHM
YCTaHOBaM 3 JICP’KAaBHOTO Y MICIIEBOTO OFO-
JDKETY, 32 BHHSATKOM BHUIAJKIB, Tepemdaue-
HUX YaCTUHOIO YETBEPTOIO ITi€l CTATTI.

Bucnosku

OTxe, MiICYMOBYIOUH BHUKJIaJCHE BHIIIE,
CIiJ 3a3HAYUTH, IO pPEaJbHE IMMOJIMIICHHS
SIKOCT1 PO3CITiAyBaHHsI KpUMiHAILHUX TIPaBO-
MOPYIICHh MOXKJIMBE 32 YMOBH 3aJTy4YCHHS 10
MPOBaDKEHHS CIIiauuX (pO3MIYKOBUX) il i3
METOI0 BHUSBJICHHS, (pikcaiii, BUIydYeHHS Ta
JIOCHTIDKEHHST MaTepialIbHUX 00’ €KTIB BiJlIO-
BiJHUX CIIEI[iaJiCTiB 1 3aCTOCYBaHHS OCTaH-
HIMH Cy4acCHHMX HayKOBO-TE€XHIYHHUX 3ac00iB.
[Tpu 11pOMYy, HE CJTiJ] OTOTOXKHIOBATH MTOHATTS
«CTICIIAICT» Ta «EKCIepT», 10 YacTo Tpa-
IUISIETBCS Y TIPAKTUYHINA JISUTBHOCTI OpraHiB
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JIOCYIOBOTO po3ciigyBaHHs. Ha Hamie me- | okpeMi 3aKOHOJABYl «IPOOLTU» 3 METOIO I10-
pexoHaHHs, 3anpornoHoBadi 3MiHM 10 KIIK | kpameHHS po3ciigyBaHHS KpUMiHAJIBHHX
Vkpaian Ta 3akony Ykpainum «[Ipo cymoBy | mpaBomopyIieHb 3arajioM Ta CyIdOBO-EKC-
eKCIepTu3y» AadyTh MOXJIMBICTh YCYHYTH ' TEpPTHOI AisJIHOCTI 30Kpema.
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INocmanoeéxa npo6remu

OOroBopeHHs1 TEMaTWKH 3aXHCTy IIpaB
inTenekryanpHoi Bimacuocti (IB) ocran-
HIM 4acoM Tepeiinia 10 HOBOTO piBHSA, IIO
MIOB’A3aHO 3 MPOLEAYPOIO CTBOPEHHS CIIeLi-
aJTi30BaHUX CY/iB 3 MUTaHb 1HTEJIEKTyaJbHOI
BJIaCHOCTI B YKpaiHi. Xoua 1ieil nporiec, sk
3’sICyBajiocs, € Iy)Ke CKJIalHUM Ta, SIK 4acTo
BifOyBaeThCsl B YKpaiHi, IyXKe 3aTSATHYTHH.
ToMy mUTaHHS HIEPKABHOTO PETYIIOBAHHS
3aXUCTy NpaB Ha O0’€KTU 1HTENEKTyaJbHOI
BIIACHOCTI B YKpaiHi moTpelye MOJaIbIIoro
OCMUCIICHHSI Ta BpPETYJIIOBaHHs, 0COOIHBO Y
chepl OCBITH, OCKUNBKM 3HAYYLIUX PO3PO-
00K y 1IbOMY HampsMKy Hemae. Tak, 3aiu-
MIAIOTHCS MUTAHHS MIPABOBOTO PETYIIOBAHHS
eexTuBHOrO 3axucty o0’ekriB IB, Hampu-
KJIaJI, TAKKUX SIK «CIIY>KOOBI TBOPH», IO JOCI
3aJMIIAETHCS HA HA3LKOMY PiBHI, TOMY CTa-
BUTh MaOyTHI! CYIIIBCHKHI KOPITYC CY/IB 3
nuTasb [B mepen HeoOXiMHICTIO CTBOPIOBATH
MPaKTHKY CYIOBHX IIPCLEICHTIB.

V Toii ke 4ac, ifiei Ta 3HaHHS CTalOTh BCE
B)KJIMBILIOI0 YACTHHOIO TOPTIBJi Ta PO3BH-
TKy KpaiHu. bijblia yacTrHa BapTOCTI HOBUX
BHUCOKOTEXHOJIOTTYHHUX MPOAYKTIB 3aJIeXKUTh
BiJl 3HAYHOTO OOCSTY BHWHAXiJHWIITBA, 1HHO-
BaIliif, JOCIPKEHHS, TOMY HE MOXKHA HE I10-
TOJUTHCS 3 THM, o 3a3Hadae Illmak A. IT.,
a came. «BaxiuBe 3Ha4YeHHS 3a0€3MEUCHHS
MPaBOBOI OXOPOHHW IHTEJIEKTYaJbHOI Biac-
HOCTi JUIsl PO3BUTKY YKpaiHH OOyMOBIEHE
BUHSTKOBOIO POJIIIO 1HTENEKTYAIBHOTO Karli-
Tajy Y CTaHOBJICHHI CBITOBOT eKOHOMiKH X XI
CT., sika 6a3yeThes Ha 3HaHHIX» [1, ¢.231]. A
3HaHHS TICBHOI JIFOJMHU € PE3yJIBTATOM OJIEp-
JKaHOi HUM OCBITH.

AHnani3 ocmannix 0ocnidxncens
i ny6nixkayiu

TeopeTHUHUMHU PO3POOKAMH MEXaHI3MYy
3aXMCTy IIpaB IHTENEKTyaJbHOI BIIACHOC-
Ti 3aiiMainmcs Taki BumarHi BueHi, ak. B. C.
Hpo6’sa3ko, B. O. XKapos, O. B. KoxaHos-
ceka, O. M. Mensauk, H. M. Muponenxo,
O. II. Opmok, O. A. Ilimompuropa, I. .
[lepmieneuy, P. b. Illumka. OcobmuBocTi
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KpUMiHAJILHO-TIPABOBOL BIIOBIAAJIBHOC-
Ti 3a MOpPYHNICHHS TpaB IHTEICKTyalbHOI
BJIACHOCTI OyaM MpeaMeToM AOCHiKEeHb
I1. C. bepsina ta A. C. Hepcesna. [Ipo6ie-
MaTHKY aJMiHICTPaTHBHO-TIPABOBOI OXOPOHH
IHTENEeKTyalbHOI BIACHOCTI JOCIiIKyBaJn
I. T. 3anopoxens, H. O. MoxapoBcrka,
JI. T. Kom3rok Ta immmi.

He supiweni paniwe wacmunu
3azanvHOL npodremu

Oco0muBO BaXXIIMBUM JIs1 YKpaiHU € TOU
(axr, o Hapasi BigOyBaeThcs peopmyBaH-
HS SIK CHCTEMH OCBITH, TaK i CYJOBOi CHCTEMH,
IO IOCTaBHJIO HOBI BUKIIUKH JJISI TEOPETHY-
HOTO OCMHCJICHHS 1 HayKOBOTO OOTOBOpPEHHS.
Kpim 1poro, He 3Baykarouu Ha 3HAYHUI MPO-
rpec y HOpMaTUBHOMY pETYIIOBaHHI OXOPOHU
Ta 3aXUCTy TpaB Ha 00’ ekt IB B Ykpaini 3a
ocTaHHi 17 poKiB Ta 3HAYHY KUJIBKICTh ITyO-
JIIKAIli#, J0CI 3aJUIIAI0ThCS MPOOJIEMHI TTH-
TaHHA, KOTPi BCE IIe MOTPeOyIOTh BHUpIIIEH-
Hs. Jlo OIHUX 31 3HAUYMIMX MPOOIEeM MOXKHA
BIZIHECTH BIZICYTHICTb MEXaHi3MiB €(heKTUBHO-
T0 3aXHCTy MpaB Ha 00 €KTH IHTEICKTyaIbHOI
BJIACHOCTI B cdepi OCBITH; BIJACYTHICTh Ha-
JISKHOTO PIBHS 3aXOAiB aJMiHICTPaTUBHOL
Ta KPUMIHAIBHOI BiJMOBIIANBHOCTI; Bij-
CYTHICTh €JIMHUX METOMOJIOTIYHHX ITiIXOIB
IIOO BHSBJICHHS NPABOMOPYIIEHb Yy cdepi
IHTEJIEeKTyaNbHOI BIACHOCTI BU3HAYECHHS PO3-
MIpy MaTrepiaabHOi 1 MOPAJILHOT IIIKOJTH.

Dopmynroéanna yinei cmammi

Po3sranatoun npobneMu, KOTpi OB’ s3aHi
3 BIIOCKOHAJICHHSM MPABOBHX 3aCajl iHTEJCK-
TyaJbHOI BIIACHOCTI y cepi OCBITH, MOKEMO
CTBEP/UKYBATH, II0 BOHH MOTPEOYIOTH OKpe-
MOTO JICTAJbHOTO BHBYCHHS. TOMy METOIO
i€l CTAaTTi € PO3MISA OCOOIMBOCTEH BHIIIB
o0’exriB IB y cdepi ocBiTH Ta aHaIi3 MpaBo-
BUX 3acaj] 3aXHCTy IIpaBa Ha 00’€KTH iHTe-
JICKTyaJIbHOI BIIACHOCTI, SIKi CTBOpEH1 BHACITI-
JIOK IEAaroriyHoi AisUIbHOCTI.

Buxnad ocnoenozo mamepiany
docnidxicenna

VY Tteopii npasa 1B Bu3HaHO BBaXXaTH 3a-



MpaBHUumMi BicHUK YHiBepcuTeTy « KPOK>», 2018, Ne 30

XHCTOM TIpaB IHTEJIEKTYaJbHOI BIACHOCTI
npaBoBe 3a0e3MeUeHHS HEIOTOPKAHHOCTI
X TpaB, iX HEMOPYIIHOCTI, a B pa3i mopy-
LIeHHSA, MOXJIMBOCTI 3aCTOCYBaHHs 3axOJliB
IPUMYCOBOTO XapakTepy, CHPSIMOBAHUX Ha
BiHOBIJICHHS TIOPYIICHUX TpaB [2, ¢.56].

Came 1o co0i TUTaHHS <KOPCTOKOTO»
3a0e3medeHHss 3axucty mnpaB 1B wmictuth
MIEBHE TPOTUPIYYSI: 3 OJHOTO OOKY, HU3bKHMA
piBeHb 3a0€3MEeYEeHHS] MPU3BOIUTH 0 HHU3b-
KOro (hiHAHCOBOTO CTHMYJIOBAHHS aBTOPiB
(BMHAXIAHUKIB), IO MEPEIIKOMIKAE POIBUTKY
JaHoi cdepH, 3 1HIIOT0 OOKY — SKIIO PiBEHb
3aXMCTY BiJ] KOPUCTYBaHHS pe3ynbTaramu 1B
OyJzie 3aHa/ITO BUCOKUM, 1€ 3HAYHO OOMEKHUTH
3arajbHUN JOCTYN 10 TBOpiB (BHHAXOIB) i
3HHU3UTH CYCIHIJIbHY BUTOAY BiJ IXHBOTO BH-
kopucTtanHsa. OCBITHS JisSUTBHICT OCOOJIHBO
Bpa3jMBa y LIbOMY IUIaHi, OCKUIbKH BiACYT-
HICTh HAQJIC)KHOTO (hiHAHCYBaHHS IIEAATrOTiB
B YKpaiHi IpU3BOIUTH JIO TOTO, IO OCBITSIHH
BHUMYILIEH] ITyKaTH 3ac00U [l ICHYBaHHS 3a-
MICTb PO3BUTKY HOBHX METOIB Ta METOIUK
HaBYaHHS.

[MuTtaHHS BpeETyNIOBaHHS MPaBOBOTO 3a-
XHCTY TIpaB IHTEIEKTyalbHOI BIACHOCTI B
chepi OCBITH OCOOIMBO TOCTPO TIOCTAJIO
came 3 IpUHHATTAM HOBOTO 3Y «IIpo ocBiTY»
B 2017 pomi. Tak, 1.4, c1.3 3Y «IIpo ocBity»
3aKpimmoeThes «IIpaBo Ha OCBITY» ¥ TakOMYy
(dopmynroBanHi: «KoxeH Mae mpaBo Ha JII0-
CTyNI 10 ITyOJiYHUX OCBITHIX, HayKOBHX Ta
iH(pOpMaIIHAX pecypciB, Y TOMY YHUCII B
Mepexi [HTepHeT, eNeKTPOHHUX MiIpydHU-
KiB Ta HIIUX MYJIBTUMEIIHNX HaBYAIBHUX
pecypciB y HOPSIKY, BH3HAUCHOMY 3aKOHO-
naBctBom» [3]. OnmHak, MEXaHI3MiB 3aXUCTY
npaB Ha 00’ektH IB y cepi ocBiTH HE po3po-
0JeHO, Ta ep:KaBa He TAPAHTYE 3aXHUCT IpaB
IHTENEeKTyalbHOI BIaCHOCTI B Mepexi [HTep-
HeT. CaMe 3 BINBHUM JOCTYIIOM 10 MEpexKi
[HTEepHEeT Ta BiAICYTHICTIO IIEBOTO KOHTPOJIIO
32 3aKOHHICTIO BHKOPUCTaHHS pPE3yJbTaTiB
IHTEJIEeKTyaNnbHOI AISUIBHOCTI TUTAHHS 3aXHC-
Ty 1B mepeinuio Ha HOBHI BUTOK PO3BHUTKY.

Koncrutyuiss Ykpainu y c1.54 mporomno-
nrye, 1o JiepkaBa 6epe Ha cebe: «3axuCT iH-
TEJICKTYaJIbHOI BJIIACHOCTI, IXHIX aBTOPCHKUX
paB, MOPAJIbHUX 1 MaTepiaJbHUX 1HTEPECB,
110 BUHUKAIOTh Y 3B’SI3KY 3 PI3HUMHM BHIAMU

IHTeJIeKTyaIbHO1 AisuibHOCTI. KoxeHn rpoma-
JITHUH Ma€ TPaBO Ha PE3yNbTaTh CBOET 1HTE-
JIEKTYaJIbHOT, TBOPYOI NisIIBHOCTI; HIXTO HE
MOXK€ BHMKOPUCTOBYBaTH a00 MOIIMPIOBATU
ix 0e3 ¥oro 3roau, 3a BUHSATKAaMH, BCTaHOB-
JeHUMH 3akoHOM» [4]. 3po3ymino, 1o Ko-
PUCTYBaHHA MiAPYYHUKAMH, MOCIOHUKaAMH
Ta IHIDUMH HAaBYAJIILHUMH MarepiajaMu €
0e3yMOBHOIO CKJIaJIOBOIO ocBiTH. Ta, He3Ba-
’Karo4d Ha Te, [0 BimmosigHo mo .1, 2, 1.1,
ct.21 3Y «IIpo aBTOpCHKE MpPaBO i CyMiXkHI
MpaBa» 3aKOHOJABEIb JIO3BOJISIE BiJIbHE BH-
KOPHCTaHHS TBOPY i3 3a3HAYCHHIM aBTOpa B
00cs31, BUIIPABIaHOMY TIOCTABJICHOIO METOIO,
SIK UTIOCTpAIli Y BUIAHHSX, 3ByKO3aMUCaX YA
BiJleo3amnucax HaBYAIBLHOTO Xapakrepy [5],
MH BBa)Ka€EMO TIUTAHHS «BUTLHOT0» BUKOPHC-
TaHHS PEe3yJIBTaTiB MEJaroriqHol AisSUTbHOCTI
JIUCKYCIHHUM.

INomryk 6anmaHCy MiX CyBOpPICTIO BifIIOBi-
JTATBHOCTI 32 HECAHKIIIOHOBaHUH OCTYM 10
pesynbrariB IB Ta iX BUKOpUCTaHHA U MOX-
JUBICTIO IIMPOKOI ayauTOpPii KOPUCTYBATHCS
CYJacHHMH JOCSTHEHHSMH HayKW, TEXHIKH
Ta/abo TBOPUOCTI € BAKIMBUM BHMKIMKOM
SK JJIs CYCIJIbCTBA, TaK 1 JUIsl 3aKOHOJAB-
. Jlepxapu-wienn COT migTBepIKyrOTh
Ll IpIOPUTETH Ta 3aKPINMiIM iX B Yroai mpo
TOPTOBENbHI aCTIEKTH 1HTEJIEKTyalIbHOI Blac-
nocti (TPITIC), a came y cT.7: «3axucT Ta
KOHTPOJb 33 JOTPUMAHHSM IIPaB IHTEICKTY-
aJIbHOT BJIACHOCTI MOBHMHHI CIPHUATH 3aIpo-
Ba/DKCHHIO TEXHOJIOTIYHHX HOBOBBEICHH Ta
rnepenadi i PO3MOBCIOKCHHIO TEXHOJIOTIN
JUTsE OOOMIBHOT BUTOAM BUPOOHUKIB 1 KO-
PUCTYBa4iB TEXHOJIOTIYHMX 3HAHb Yy TaKHH
CIIOCI0, IO CHpUsE COIIaTbHOMY Ta €KOHO-
Mi4HOMY H0OpoOyTy, a TakoX OayaHCy IpaB
0060B's13KiB» [6].

AHaJi3y104u1 3aKOHOJaBCTBO YKpaiHH, KO-
TpE peryioe npodeciiiny AisIbHICTH B cepi
OCBITH, MaeMO 3a3HAYUTH 3HAYHHUU Tporpec
y BU3HAHHI MENAroriuHoi MisUTbHOCTI SK 1H-
TeNeKTyalbHOI Ta TBop4ol pobotu [3, m.21
ct.1]. BigmosiaHo 10 BU3HAYEHHS, TPUAHSTO-
ro CsitoBoto opranizarnieto toprisiai (COT),
MpaBa iHTENEKTYaIbHOI BIIACHOCTI - II€ Tpa-
Ba, IO HANAIOThCA 0cobaM Ha pe3yiabTaTd
ixHBOI iHTEeNnekTyanpHOl Tpami (creations of
their mind).
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3rigno 3 1.3 4.2 ct. 25 Ilocranosu Ilne-
Hymy Bumoro T'ocnomapcbkoro cymy Binl
17.10.2012 p. Nel2 «IIpo mesiki mMTaHHS
MIPAKTUKU BUPIIIEHHS CIOPiB, MOB'I3aHUX 13
3aXMCTOM IIPaB 1HTEIEKTYyallbHOI BIIACHOC-
Ti». «[IpaBoBili OXOpOHI K 00'€KT aBTOp-
CBKOTO MpaBa TMiJUIArae TBIp, BUPKCHHUN B
00'exTuBHIH hopmi, a He Horo 3micT. He oxo-
POHSIOTECST AaBTOPCHKHM IIPABOM, 30KpeMa,
i7ei, MeToAM, KOHUENIi], MPUHLIUIH, CIIOCO-
0u, BiIKpUTTs (HAMPHKIAM, IIAXOBi MApTii,
METOIMKH HABYaHHS TOMIO); Pa3oM 3 THM
MiJATal0Th OXOPOHI JIiTepaTypHi Ta iHII
TBOPH, B SIKUX BUKJIAJCHO (OIIMCAHO, IPOLIIO-
CTPOBAHO) BiIMOBIAHI i1€], METOAMKH TOIIIO.
1o 00'eKTiB aBTOPCHKOTO MpaBa MOXYTh Ha-
JIeKaTH OKpeMi PEUeHHs, CIIOBOCIOMYYCHHS
Ta 1HII YaCTHHHU TBOPY, SKi € TBOPUUMH H
OpHTIHATBHUMH 1 MOXKYTh BUKOPUCTOBYBATH-
cs1 camocTiitao» [7].

ToMy pe3yabTaTH MEAAroTiYHOl JIisIh-
HOCTI MOXKEMO BBa)KaTH MPEAMETOM IIpa-
Ba IHTENEKTyaJIbHOI BIACHOCTI, Ta ii TBOpHM
(muceMOBi Ta/abo ycHI) € 00’ €KTOM 3aXHUCTY
npaB iHTeJeKTyanbHOi BracHocTi. Came 1e
TBEPAKCHHS 3HAMIIUIO 3aKpIIUIEHHS Y 4.2 CT.
53 3V «IIpo ocBiTy», e TOBOPUTHCA, 11O TIe-
JIarOTi4HI TpaI[iBHUKA MalOTh MPaBO: «PO3-
poONieHHS Ta BIPOBA/KEHHS aBTOPCHKUX
HaBUAJIBHUX TIPOTpaM, NPOCKTIB, OCBITHIX
METOJMK 1 TEXHOJIOTiH, METOmiB 1 3aco0iB,
HacamIiepel METOIMK KOMIIETeHTHICHOTO Ha-
BuaHHs» [3].

OO0’ €exTH 1HTENEKTyaJbHOI BIACHOCTI, SIKi
CTBOPIOIOTHCS /I Yac MeNaroridyHoil Jisuib-
HOCTI, MOKHA TIOZUTUTH HA TaKi IPYIIH:

1) mUCEMOBI aBTOPCHKI TBOPi HAYKOBOTO
Ta/abo HaBYAIBLHOTO (OCBITHBOTO) XapaKTepy
y BUDJIAI HAyKOBUX ITyOITiKaIliid, craTei, Mo-
Horpadii;

2) ycHI TBOpHU HayKOBOTo Ta/abo HaB4ab-
HOro (OCBITHBOTO) XapakTepy y BUIVISAII Bi-
KpUTHUX JICKIIIH, JOMOBICH, BUCTYIIIB;

3) cinyx00Bi TBOPH Y BUIVISIIII @BTOPCHKHX
HaBUAJIBHHUX TPOTpaM, NPOEKTIB, OCBITHIX
METOMMUK, SIKi 3aKpiIUIeHHI Ha MarepiajbHO-
My Hocil iHdopmarii, Ta/abo mpykoBaHi, 4u
CJICKTPOHHI MiJAPYYHUKH, TPAKTHIHI MOCIO-
HUKH, METOAMYHI PEKOMEHIAIIIi TOIIIO.

Ha cporomsi mepeBakHa OUIBIIICTE 0OCi0
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B VYkpaiHi, SKi 3MIHCHIOIOTh TEAAroTidHy
TISUTBHICTh, € HaWMaHWMHU TpaiiBHUKAMA
Ta HaJeXaTb J0 Kareropii IeaaroriyHux
(HayKOBO-TIEIaTOTTYHMX) MPAIiBHUKIB 3aKi1a-
niB (ycranoB) ocBitu. ToMy MHUTaHHS IPaBoO-
BOTO 3aXHCTY MPaB Ha 00’ €KTH 1X 1HTEICKTY-
QJIBHOI MpaIli CTUKAIOTHCS 3 MPOOIEMATHKOIO
MIPaBOBOTO PETYIIOBAHHS CIIY>KOOBOTO TBODY.
JO1iTsHO HaBeCTH 3aKOHOJABYC BH3HAYCHHS
BIAMOBIHUX Ciy’)k00BuX 00’ekTiB IB. Tak,
3axoHoM Ykpainu «lIpo aBropcbke mpaBo i
cyMixkHi mpaBa» (cT. 1) HamaHO BHU3HAYCHHS
«CJIy>K00BOTO TBOPY» — HHM € TBIp, CTBOpE-
HUI aBTOPOM y MOPSIIKY BUKOHAHHS CITY:K00-
BHUX OOOB'S3KIB BIJMOBITHO J0 CITy>KOOBOTO
3aBJIaHHS Y TPYJAOBOTrO JOTOBOPY (KOHTp-
aKTy) Mk HEM i poGoromasiem [5]. Bigmo-
BitHO 110 4. 2 cT. 16 3akony Ykpainu «IIpo
aBTOPCHKE MPABO 1 CyMIXKHI IpaBa» BUKITIOU-
He MaiHOBE NpaBO Ha CIIy*OOBHil TBip Ha-
JISKHUTH pOOOTOABITIO, SKIIO 1HIIE HE TTepe-
0aueHO TPYJOBUM JOTOBOPOM (KOHTPAKTOM)
ta (ab0) UMBUILHO-IIPABOBHUM JIOTOBOPOM
MIX aBTOPOM 1 poOOTOAaBIEM. 3aKOHOIAB-
CTBOM TaKOX IepeadaueHo, 10 32 CTBOPEHHS
1 BUKOPHCTaHHS CITy>KOOBOTO TBOPY aBTOPY
HAJIC)KATh ABTOPChKa BHHArOpoOAa, pPO3Mip
Ta TMOPSIOK BHIUIATH SKOI BCTAHOBIIIOIOTH-
Csl TPYZOBHUM JIOTOBOPOM (KOHTPaKTOM) Ta
(ab0) UMBITBEHO-TIPABOBHUM ITOTOBOPOM MIiX
aBTopoM 1 poboronasiiem [8, ¢.146]. Takum
YMHOM, BUKJIIOYHI MaiHOBI IpaBa Ha CITyX-
0OBi TBOPH, CTBOpEHI IiJl Yac MeIarorigyHol
JUSITBHOCTI y 3aKia/iax OCBITH y BUIVISIZI aB-
TOPCHKHMX HABYAIBHUX MPOrpaM, MPOEKTIB,
OCBITHIX METOJMK, SIKI 3aKpiIUIieHI Ha Mare-
piansHOMY HOCIT iHOpMaIlii, Ta/abo apyKo-
BaHi, YN €JICKTPOHHI MiAPYIHUKHU, TPAKTUIH]
MOCIOHWKH, METOAWYHI PEKOMEHAIlT TOIIO0
HANe)KaTh 3aKiagaM OCBIiTH (OPUANYHIM
0cobi — poboTonasiito). B Toii ke wac ne He
1o30aBJisie mpaBa aBTopa (Po3poOHUKA CITyXK-
©0BOTO TBOPY) Ha OTPHMAHHS BUHATOPOJIH.
BBajxacMo 3a HE0OXiJHE BHECTH IOTIOBHE-
HHA 10 3V «IIpo ocsity» Tta 3V «[Ipo Bumry
OCBITY» 3 3a3HAUYCHHSMH, IO Y KOHTPAKTI
3 HayKOBO-TICArOTiYHUMH IIpamiBHUKaMH
000B’S3KOBO Ma€ OyTH IOJIOKCHHS, KOTPUM
3aKPITLTIOBATUMETHCS HOpMA PO 3IiHCHEHHS
OKPEMOI OIUIATH, BUIUIATH aBTOPCHKOI BUHA-
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TOPOJH, TAKOTO BHIY IISUIBHOCTI, SIK CTBO-
PEHHS CITy’)KOOBOr0 HayKOBOTO, HABYAJIHLHOTO
(ocBiTHBOTO) Ta/abo HayKOBO-HABYAIHLHOTO
TBOPY (00’ €KT IHTENEKTYaIbHOI BIACHOCTI).

Po3rnsimaroun  mUTaHHS — BIOCKOHAJICH-
HSl TIPAaBOBOTO MEXaHI3My 3aXHCTy ITIpaB Ha
00’extu IB y cdhepi ocBiTH MaEMO 3a3HAYHTH,
10 3aXHUCT MpaB CyO €KTIB iHTENEKTyaJbHOI
BJIACHOCTI 3IWCHIOETHCS Y TIOPSKY, TIepe-
0avyeHOMY CIICI[ialbHUM 3aKOHOIABCTBOM.
3aKOHOJABCTBOM YKpalHH 3aXHCT IpaB Ha
o0’ekt IB y cdepi ocBiTH 3MiHCHIOETHCHA,
HacaMIiepe, y MOPSIIKY 3aXUCTY aBTOPCHKUX
ta cyMikHHX npaB (cT. 42 3Y «IIpo ocity»)
[3]. B Toii e yac, unHHE 3aKOHOAABCTBO IIPO
OCBITY BBOJHTH HOBE MOHATTSA — «aKageMid-
Ha JOOPOYECHICTH» Ta, BIAIMOBIAHO, HOBUH
BUJ IOPUIUYHOT BiIOBIATBHOCTI. MoXeMo
YMOBHO Ha3BaTu Led BUJ BiANOBIAAJBbHOCTI
SIK «aKaJeMiyHa BiIMOBIAAIBHICTE», OCKIJIb-
KM Tiepen0adae MOXKIIHBICTh HaKJIaJaHHS
MEBHUX CTATHEHb HAa CY0 €KTa IPaBOIOPY-
meHHs B Mexax 3Y «IIpo ocBiTy» 3a BuUH-
HEHHS IPOCTYTIKY — IMOPYIICHHS aKaJIeMigHO1
JIOOPOYECHOCTI.

Bunamu nmopymieHsb akagemidHoi mo0po-
YEeCHOCTI €. aKkaJeMiyHMil Iuiariar, caMoria-
riat, (abpukamis (nanux), Qaabcudikaris
(manux), cmmcyBaHHs, obmaH (iHboOpMAILis
HIOJI0 BJIacHOI OCBITH), XabapHUITBO, He-
00’ extuBHe oriHoBaHHs [3]. OnHak, HA HaI
NODJISA, TAKUA BUJI TIOPYIICHHS aKaaeMidHOT
JOOPOYECHOCTI, SIK aKaJeMIuHUi Tuiariatr €
MOpYIIEHHSM MpaB Ha 00’ ektu IB. Akanemiu-
HHH IUIariar — ONMPUIIIOIHEHHS (4aCTKOBO 200
MTOBHICTIO) HAyKOBHX (TBOPYMX) PE3YJIBTATIB,
OTPUMAHUX IHIIUMHU 0CO0AMH, SIK Pe3yibTa-
TiB BJIACHOTO AOCHTi/pKeHHs (TBOpuocTi) Ta/
a00 BIATBOpPEHHS OIyOIIKOBAaHHX TEKCTIB
(ompuirOMHEHHX TBOPIB MUCTEITBA) IHIIHX
aBTOpIB Oe3 3a3Ha4YeHHs aBTOpCTBA [3].

Busnauaroun HOBUH BUJ MOPYLICHb MPaB
IB, 3akoHOmaBeIb BKa3ye, MO cy0’€KTH Tpa-
Ba Ha 00’ exTH IB Ta KopucTyBaui pe3ynprara-
MU TeAaroriaHoi JisSUTbHOCTI MaroTh JOTPH-
MYBAaTHCS HOPM 3aKOHOJABCTBA PO aBTOP-

Jimepamypa

ChKe TpaBo i cymixkHi mpasa [3]. Tomy oco-
Ou, KOTpi BUKOPHUCTOBYIOTh HayKOBi (TBOpYI)
pe3yNbTaTd, OTPUMaHi IHITUMH 0CO0aMH, 5K
pe3ysibTaT BIACHOTO JOCHIKEHHS (TBOp-
4OCTi) MalTh HECTH aJMIiHICTPaTHBHY 4YH
KpUMIHAIIbHY BiJIIIOBIIABHICTh 32 BUMHCHE
MPaBOMOPYIICHHS B TOPSIKY, BU3HAYCHOMY
BIIIOBIHUMU 3aKOHOIABCTBOM.

Bucnosxu

HapemTti B VYkpaiHi Ha 3aKOHOJZaBYOMY
PiBHI 3pO0JICHI TIEBHI KPOKHM B HAIPSIMKY 3a-
XHUCTY IHTEJIEKTyaJbHOI IiSUIBHOCTI B cepi
OCBITH, a caMe€ BU3HAETHCHA, 10 MENaroriy-
HI TPAaliBHUKH PO3POONSIOTE 00’ €KTH 1H-
TEJIEKTYaJIbHOI BJIACHOCTI. 3aKpillJIeHHS Ha
3aKOHOJIaBYOMY piBHI mpuHIUNY «OcBiTa €
JCpKaBHUM MPIOPUTETOM, MO 3abe3redye
IHHOBAIIMHNH, COIAJbHO-€KOHOMIYHHAMN 1
KyJIBTYpHUH PO3BUTOK CycHiibcTBa. DiHaH-
CYBaHHS OCBITH € IHBECTHIIIE€I0 B JIIOACHKHN
MOTEHIIiaJ, CTaJlii PO3BUTOK CYCHLUIBCTBA 1
nepxasu» [3, 4.1, ¢T.5] € 3HAUyIIUM KPOKOM.
OkpiMm 1poro, B chepi ocBiTH (HayKH) BU-
3HAETHCS K OKPEMHUIA BHJ] IIPABOMOPYIIICHHS
aKaJeMIYHUN 1U1ariar.

Opnak, OCI HEBU3HAUCHICTh y 3aKOHO-
JaBCTBl YKpaiHM 0araTrboX MOMEHTIB pe-
T'YJIIOBaHHS TIPaBOBIAHOCUH y cdepi, M0
CTOCY€EThCS 1HTENEKTYyaJbHOI AiISIBHOCTI, Ta
BIJICYTHICTb HAJIC)KHOTO 3aXUCTy MPUBATHUX
MpaB BIACHOCTI Ha pe3yJbTaTH IHTEJICKTY-
QJBHOT TISUTBHOCTI JIOMyCKae BUCOKUH PIBEHB
IIPaBOINOPYIIEHb Yy Iiil cdepi. oci 3amuma-
IOThCS HEBHUPIIICHUMH ITUTAHHS BH3HAUYCHHS
€IMHUX METONOMOTIYHUX MiAXOMIB OO0 BU-
SIBTICHHS TIPAaBOINOPYIIEHs Yy cdepi iHTeIeK-
TyallbHOI BJIACHOCTI Ta BU3HAYCHHS PO3MIpY
MaTepiaibHOT 1 MOpanbHOI IIKOAM BiJ Jii,
0 MOPYIIYIOTh MIpaBa BIacHUKa 00’ €KTa iH-
TEJIEKTyalIbHOI BIIACHOCTI.

HecnpoMoxHICTE nep:kaBu  3a0e3redn-
TH HAJIKHHUN 3aXUCT MPaB IHTEICKTYaNIbHOI
BJIACHOCTI B c(hepi OCBITH HETaTHBHO BILIH-
Ba€ He JIMIIC Ha MK YKpaiHu Ha CBITOBIH
apeHi, ajie i Ha AKICTh OCBITH, III0 € OCHOBOIO
IHTEIEeKTYaIbHOTO PO3BUTKY KpaiHH.
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npasocyaasa Ha nmouyatky 1990-x pokis
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B cmamuve 6 ucmopuro-npagoéom acnexme paccmampusaencs 2eHe3uc GopMuposanis u pa3gumusl
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SHUMAHUE 8 IMOM NAAHe yoeniemcs QyHKyuonuposanuto Koncmumyyuonnozo cyoa.
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Ilocmanoerxa npobremu

Ha mouarky 90-x pokiB B YropmuHi ax-
TUBHO pPO30yIOByBajacs MOJOAa IEMOKpa-
THYHa Jepxkasa. Hacammepen notpidHo Oyio
CTBOPUTH HOPMAaTHBHO-TIPAaBOBY OCHOBY IUIS
3MIACHEHHS TOMITHYHUX  TpaHchopMarlii
Ta JOKOPIHHMUX 3MiH B EKOHOMII Jepixa-
BU. YTOpIIi pO3MOYaIy If0 POOOTY 31 3MiHU
KOHCTUTYIIIHHOTO TpaBOCYAs, (JOpMyBaHHS
KoncrutyniitHoro cyny, sikuii 6u 3a0e3mnedns
KOHTPOJIb 32 peali3aili€lo BCimMa TiJIkaMy Biia-
11 niojokeHb OcHoBHOTO 3akoHy. OcobnrBa
yBara Oyia HmpuAiJeHa HaIAgy 3a JissIbHIC-
TIO Ypsiny, SKuii OyB TOJIOBHUM T€HEPATOPOM
MEPETBOPEHb y CYCIUIBCTBI. 3a IMX YMOB
3a3Ha4eHUN eHOMeH 3a0e3MmeueHHs] KOHCTH-
TYHIHHAM TPaBOCYIISIM USUIBHOCTI  YpsIy
VYropmmau Ha mouatky 90-x pokiB BapTHi
yBaru Ta JOCIiIKEHHS.

Ananiz ocmannix docnidmicens
i nyb6nixayii

BuCBITIIGHHST OKpeMHX acIeKTiB KOHC-
TUTYUIHHO-TIPABOBOTO 3a0C3MEUCHHS isUTh-
HOCTi Ypsiny YropmuHu Ha mouatky 90-x
POKIB PO3MISAAIOTh Y CBOIX JIOCIHIKEHHSIX
YIOpChKi Ta YKpaiHChKI (paxiBIli, a came
Ban Tomas, Pokol Béla, Korosénzi Andras,
Kulcsar Kalman, Kukorelli Istvan Sajo
Andrés, I.Tkau, €. Kiu, y sKux aHaizyeThb-

csl mpobsiema po30yI0BH MIPaBOBOI AEprKaBH.
[IpenmeToM ompaitoBaHHs CTAJIN MTOJIOKCHHS
KoHcTuTyii YropiiyHy, siKi CTOCYOThCS i€l
TEMaTHKH, a TAaKOX BiJIMOBIHI HOPMaTHUBHO-
MPaBOBI aKTH.

He supiweni paniwe wacmunu
3azanvHol npobremu

AHaJi3 acrekTiB KOHCTHTYLIHHO-TIPaBO-
BOTO PO3BUTKY 3a0e3MeueHHs] MisUIbHOCTI
VYpsny Yropmuau Ha nodatky 90-X pokiB Ha-
JIa€ MOYJIMBICTh OIIHUTH HACIIJIKH IHX TIPO-
LECIB U CTAHOBIICHHS Ta PO3BHUTKY YTOp-
CBhKOI JiepKaBH, 3aCHOBAaHOI Ha JIEMOKpATii Ta
3a0e3MeueHH] BEpXOBEHCTRA ITpaBa.

Dopmynroéanuna yinei cmammi

MeTo10 CTaTTi € BUBUCHHS BIUIMBY JOKO-
PIHHHX 3MiH KOHCTHTYLIHHOTO NpPaBOCYAAS
Ha 3a0e3MeueHHs JisUTbHOCTI Ypsay Yropiiu-
HU Ha mo4yarky 90-x pokiB.

OcnoeHuil mamepian 0ocnidicenns

YacTrHA MOCIHIIHUKIB, IO 3alMAIOTHCS
aHaJTI30M HOBITHIX SIBUIII, PO3IIISIIIAE KIIACUY-
HY TPifiKy po3Homiity Biaaau (MixK 3aKOHOIAB-
YMMY, BHKOHABYUMH Ta CYTOBHMH OpraHa-
MH), PO3DISAAAI0oUX 1 ii MOJAJBII SIeMEHTH,
HAIPHUKIIAA, OPTaHH CaMOBPSIyBaHHS. [HIIi
HaroJIOIIyIOTh HA BAXIIUBOCTI €(heKTHBHOC-
Ti OpPraHiB B3aEMHOTO KOHTPOJIO OKPEMHUX
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ranyseil Biaagu (KIIaCHYHa CHCTEMA «TallbM 1
piBHOBar»), BUALIsII04M GOpMHU HOTO TPOSIB 3
MOTIISAAY KOOPIWHAIIT BIIOKPEMIICHHX TalTy-
3eii BIIaJM 1 CHIBBIAHOIIEHHS CHII Y CYCIIib-
cTBi. Beymepeu ycunsskum QuCKycisM IHiIKOM
BIpOTiIHO, 1110 BiJl aBTOPHTAPHOCTI HAHOUTBIII
e(DEeKTHBHO 3aXUIIA€ Ta MOJITHYHA CHCTEMA,
sKa, 0a3yIOUNCh HA TUTFOpATi3Mi BIaJH, a HE
TIJIBKU Ha OararonapTriiHill cHCcTeMi, 3HaXo-
JIUTh CEHTEHIIII0 Y TaKil JAepaBHil Ooprai-
3arii, y sSIKiid JepKaBHA BlIaja JIHCHO PO3IIo-
JJIeHa MiX 1i TiIKaMu, 1 He TUIBKU B (opmi
«PO3MOALTY TIPaLli».

Ha mnincraBl MoXIUMBOCTEH, 3a0e3mneue-
HuX KOHCTHTYyIi€0, ICTOTHI CKJIAJOBi ee-
MEHTH PI3HHX Traiy3edl BIagd MOMIISIOTHCS
TAaKUM YMHOM: (pOpMyBaHHS IIOJIITHKH, IO
BIIOMBAETHCA B 3aKOHOLABCTBI 1 HOr0 BUKO-
HaHHI, peai3allis 1i€i MOJITUKHU, KOHTPOIb
1{ KOHCTUTYLIHHOCTI, BUPILIEHHS KOH(ITIKTIB
MIiX TPOMaJISTHAMH, a TAKOXK MK TpoMajisTHa-
MU i OpraHi3alliaiMu [MUITXOM PO3IIISIy iX He-
3aJIe)KHUM CYJIOM.

S0 3poOWTH  CHPOINEHHS CYYacHUX
TeopiH, sKi Janu 6araTo HOBHX Pe3YINIbTaTiB
1 mpuBaONMBI KOHCTarallii, Ta 3arIMOUTUCS
JI0 X ICTOPUYHOTO Spa, TO CTAaHE 3PO3yMLJIO,
10 MO/ BJIAJM, CUCTEMA rajbM 1 piBHOBAT,
3a0e3Me4eHHs] KOHTPOIO, MO CyTi, IMPaBOBI
HOPMH, HE 3aBXIH O(POpPMIIEHI B TEKCTOBO-
My BUJISII. 3HAYHA YaCTHUHA IUX MPUHITUIIIB
NpEJICTaBIICHa TOJIITHYHUMHU 1 TMPaBOBUMH
MIHHOCTSIMH €BPOTIENCHKO] (B IIUPIIIOMY CEH-
ci MoxkHa Oysi0 6 cKa3aTh €BPOATIAHTHYHON)
[UBLTI3aM], TIOKIAJCHUMH B OCHOBY €BPO-
MEHCHKUX KOHCTUTYIIIH, 1 K1 3aCTOCOBYIOTh-
cs B pimeHHsAx CtpacOyp3pKoro cyny 3 mpas
JIOMUHY Ta € 000B’A3KOBUMH IS JIEPKaB —
yieniB Pagu €spomnn [1].

OT1xe, KO MU IparHeMo AudepeHuiro-
BaTH FOPUAMYHO BPETYIbOBaHI Ta IOPUIANIHO
HE BPEryJbOBaHI Cepu IisIBHOCTI YpSIY,
MOTPIOHO PO3PIZHUTH TEKCTYyalbHO chopmy-
JEOBaHE «IO3UTHBHE» MPaBo ab0 AUCKpeLiii-
HY JISUTBHICTB. Yce 1ie 3aiiMae 3HaYHe MicIie
B JIep)kaBHOMY ympaBiiHHi. He moxHa 3a0y-
BaTH, 110 3Ta/IaHi FOPUANYHI IPUHIINIIY 1 ITiH-
HOCT1 CTBOPIOIOTh PaAMKH 1 JUIS TEKCTYaJbHO
HE BpEryJIbOBaHOI TOJITUYHOI MHisSUTBHOCTI
[2]. Takum umHOM, TpW aHaMi3i poii opra-

Hi3alliil 1 yCTaHoB, IO BXOJATH JO CUCTEMU
rajbpM i piBHOBAT, KA QYHKIIIOHY€ iHOMI (op-
MAaJIBHO, a B 1HIIIUX BHITAJKaX 1 (PaKTHIHO, TO
IIeH aCIeKT HEe MOXKHA 3aJIMIIaTH 0e3 yBaru.

Konctutymist Yropeskoi Pecry0Omiky, sika
nistia o 2011 poky, 3aBnaHHs JOTPUMaHHS
KOHCTHTYIIIHHOCTI TMOKJIajana Ha KiJibka op-
raiB i ycraHoB. Y 00oB’s3ku [lepixaBHUX
360piB (muB. ab3arr 2 § 19 kijbpKa pa3iB MOIH-
¢ikoBanoro Tekcty 3akoHy XXXII Big 1989
POKyY) II€ BXOJMThH TaK CaMo, K i 3 IIEBHOTO
norsiay, B 000B’s3ku [Ipe3unenTa pecy0-
niku (a63am 1 8 29) i HaBiTh camoro Ypsuay
(mynkr «a» a63any 1 8 35). Ilpuponno, 3a-
xucT KOoHCTUTYIIT € TakoX 3aBIAHHAM CYIIO-
Boi opranizauii (a63am 1 § 50) i mpokyparypu
(a63amx 1 § 51). OnHak ycTaHOBOIO, SIKa CIIy-
I'Y€ BUHATKOBO Il MeTi, € KoHCTUTYIIHHANA
cyn, hopMy sikoro BusHadae 8§ Koncruryii i
sakony XXXII Bix 1989 poky [3].

JdyMKa Tpo KOHTpPOJb IOTPUMAaHHsS KOH-
CTUTYLIHHOCTI Oyna MpUCYTHA B AOCIHi)KEH-
HSIX KOHCTHTYLIHHOTO TpaBa i Teopii mpasa
OUTBII HIXK 3a JCCIATH POKIB JI0 3MiHH JIa1y,
BOHAa BUHHMKAJIa 1 B OKPEMUX IOJIITUKIB Maii-
OyTHBOT omno3uiii. 3HaI4YH PO Te, IO KOH-
CTUTYLIHE MPaBOCYAIS PO3MOBCIOIMIIOCS B
€ppori micas pyroi cBiTOBO1 BiiHH came
B SIKOCTI MOTEHIIITHOTO 3aXUCTy Biff HEXTY-
BaHHS MPaBaMH JIIOAWHH TOTAILHIMH JTUKTA-
TypaMmu, JIOTiYHEM OYJIO MpParHeHHs BBECTH
KOHCTHTYIIii{HE MpaBOCYAs i B MpOIECi mo-
IIyKY BUXOAY 3 COIIQTICTHYHOTO MO THYHO-
T0 peXHUMY, KU 110 cyTi cBOill OyB pi3HOBH-
JIOM aBTOPUTAPHOI CUCTEMHU.

[llocs momiOHEe crpoOyBajia BUCIIOBH-
TH TIOJIITHYHA BJajga B YTOPIIWHI IIe 3a 4a-
CiB colianizMy — Xo4a i B HE 30BCIM BIalii
¢dopmi, ajie HaBIThH y TEOPii HE MAIOYU HAMIpy
MOPYLINTU cyBepeHiTeT [lepxaBHUX 300piB.
3akoHom Ne | Bim 1984 poky, mo Oa3yBaB-
cs Ha npuiHATIH Yy 1983 poni Moxndikarii
Konctutymii 1949 poky, Oyio 3anpoBakeHO
npooOpa3 KoHcTutyIiiitHoOro Cymy, a came Tak
3BaHy KoHcTuTyHiiHO-TIpaBoBy paay. OnHak
el nep>kaBHUA opraH OyB IOBHICTIO 3aJI€XK-
Huil Bix JlepxkaBHux 300piB (OLnbIIiCTh oo
YJICHIB 1 ToJloBa OyiM JenmyTaraMy Tapiia-
MEHTY), 1[0 JAJICKO He BiIMOBIIaI0 BUMOTaM
«30BHIIIHBOT0» KOHCTUTYLIIHHOTO Harsiy [4].
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8 motoro 1988 poky BUIaTHHI YTOPCHKUIA
BueHui-ropuct Kansman Kynuap Hanucas to-
nimmasomy [pem’ep-minictpy K. I'pocy «Po3-
JyMU TIPO 3aBAAHHA 1 3B’A3KM MapTii, ypsny,
JepxaBHUX 300piB i cyaiB». Y 1ill aHATITHY-
Hil 3amucii BiH MPAKTHYHO 3alpoIOHYBaB
3MiHY TOJIITUYHOI CUCTEMU 1 BBEJCHHS HOBOI
Koncrutymii, Bu3HauaB KoHcTuTyidHuiz cyn
SIK OpTaHiyHy YaCTHHY CTBOPIOBAHOI Aep KaB-
HOI oprawuizarii [5]. ¥V 1989 poui 6yB mpuii-
HATH 3aK0H No |, 3aBISIKY SIKOMY 110 BAMOTY
Oyno BkIroueHo 710 KoHcTHTyii.

Bunukae nutanus, a yomy B crapy Kon-
CTHUTYIIIO, cIloYaTKy npuitaary B 1949 pori
i 3HauHO MomudikoBany B 1972 pormi, OyB
BurroueHuit  KoHcTuTymiviamiA  cym, amke
IPUHINIIOBO BiH MIr 3aXUINATH TiNBKH CTapi
HOopMU? BiamoBiab: came B TOW Tepiofl, KON
HepxaBHi 300pu npuitHsun 3mMiny Konctury-
1ii, o mictuia BBeeHHs: KoHcTUTYIHHOTO
cynmy, B YropmuHi OyJid 3aTBepIDKEHI ayke
B&KJIUBI 3aKOHH (3aKOH PO MpaBo 360piB i
3aKOH MPO MpaBo 00’ €IHAHB, SIKUH MICTUB i
BBEJICHHs OararomapTiiHOi CHCTEMH) ¥ Ha
4ep3i Oya0 MpUHHATTA 1HIIMX 3aKOHOIPOEK-
TiB, AKi TOTyBalu 3MiHy Jaay. OmHaK 1me je-
SAKUU Yac 3aJIMIIAJINCA B CWIl M Taki 3aKOHU,
AKI MOIIIM TEPEeIIKOTUTH TEePETBOPEHHSM:
HaNpUKIag, po3ain KpuMiHaisHOTO KOzieKCy
PO 3JI0YMHU MPOTH AeprkaBH (Horo Momudi-
KaIlii mpakTHYHO 3 a0COIIFOTHO HOBUM PO3Ii-
JoM Ypsg npenctaBus JlepxaBHuM 300paM y
yepBHi 1989 poky, aje, BUKOHYIOYH OCHOBHY
YMOBY, IPUIHATY Ha TIEPETOBOPAX MPaBIAYOL
mapTii Ta OMO3UIIIMHUX MONITHYHUX CHJI 3a
KKPYTIIAM CTOJIOM», YPSIT pa3oM 3 KiJIbKOMa
IHIIMMH BaXJIMBUMH 3aKOHONPOEKTaMH, B
ToMy umcni npo KoHcTuTymidHuMA cyn, B3sB
110 MoaudikaIiiro Hazam).

3 MipKyBaHb TOJIIIHBOTO YpSAYy CTBO-
proBanuii KoHcTuTymiiiHuii cyn mNOBHMHEH
OyB cTaTH TIEIO OPraHi3alli€lo, SKa IIITXOM
pO3’ACHEHb 1 pillleHb BUKJIIOUWIA O MPOTH-
piuus Ta 37ificHUIA TPaBOBUI 3aXUCT IMOJIi-
THYHOT aKTHBHOCTI W CIIyryBajia CTBOPCHHIO
HOBHX 3aKOHIB, AKi IMPOTUCTOSIN O KOJHUII-
Hil, ane me ynHHIK KoHcTHTYI].

OnHak OIO3UIIIMHI MOJITAYHI CWIM BU-
CTYIWIX NpOTH iHCTUTYTY KoHCTUTYLIHHOTO
CyIy, K 1 IpoTH po3poOKku HOBoi KoHcTHTy-
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ii. 30KkpeMa, TOJIOBHUM YHWHOM Yepe3 Mijo-
3pH 1 HeOBipH (HAMpHKIIAI, OOSIIHCS 3aTeXK-
HOCTi Ypsaay Bim YCPII, xoua BiH Tomi Bke
B 0araThOX BHUIAJKaX JOBIB, IO B iHTEpecax
MIEPETBOPEHHS MpAIFOE€ HE3aJIe)KHO BiJI ITpaB-
J51901 mapTii), MOOOOYHCH TOTO, IO TPaB-
Jsi9a TapTis MOCAJUTh y Kpiclia KOHCTHUTY-
HIHHUX Cy[IiB cBOiX Jitoged. TyT HeoOXigHO
3ayBa)KUTH, IO B 3aKOHOIIPOEKTi, TOXAaHOMY
ypsipom M. Hemera B uepBri 1989 poky, OyB
po3pobieHuit Takuii MexaHi3M OOpaHHS Wiie-
HIB KOHCTUTYIIHHUX CYIJiB, SKHHA CITUPaB-
cs mepenyciM Ha mpodecioHanizM, BUMaras
3HAHHS CIPaBH, TAKAM YHHOM MOMIIUBHX
KaHJUJIATiB OOMpaJid Ha IIIJCTaBi CITUCKY,
CKJIaJIEHOr0 NpoQeciiHUMU opraHizalisiMu
(Yropcekoro AxaneMi€ro Hayk, yHiBepcuTe-
TaMH, CYIJIIBCHKOIO KOJIETi€l0, aJIBOKATCHKH-
MH MajaTaMH) Ta 3aTBEPIMKEHOTO KOMICIEl0
HepxaBHEX 300piB, B SKii NOBUHHI OyTH
MpeJCTaBIIeH] Pi3HI MOMITHYHI CHIJIM, 1 BOHA
MPOMOHyBaia 0 KaHAMIATYPU CYIAIB HA TO-
nocyBaHHs [lepxkaBHUM 300pam.

VY miacymMKy Ha JpyroMmy erari MmoJiTHd-
HUX TMEPEroBOPIB CTABJICHHS OIO3MIIi 10
KoncturymiiiHoro cyny 3miHMIOCS, KOJIH Ha
0a3i CKJIaJICHOTO YPSI0M MPOEKTy Oyiia mpHu-
WHATa MOMU(IKaIlis, IKa MTPAKTUIHO OOHOBH-
na Konctutymiro i 3MiHmIa crioci® oOpaHHS
KOHCTUTYIIMHUX CyIIiB. 3TiTHO 3 HOBHM
crocobom Oyna ckacoBaHa 3alpOINOHOBaHA
pasimie mporeaypa mornepeaHsoro Biadoopy, i
B MIJICYMKY KaHJIHJATiB BUCYBAIH IOJIITUYHI
naprii, a st oOpaHHs Cy[JIiB Oylia HEOOXif-
HOIO OLTBIIICTE y ABI TPETHHH TOJIOCIB, TOOTO
MPaKTHIHO KOHCEHCYC.

Y xomi nmeperoBopiB OyJo JOCITHYTO yro-
Iy TIpO Te, IO 3 YKciia BU3HAYCHHUX Y 3aKO-
Hi 15 cynaie KoHCTHTYHIHHOTO Cymy TUTbKH
I’ SIThOX 00MparoTh YMHHI JlepkaBHi 300pH,
e 1 AThOX — MapjaMeHT, sskui Oyne cdop-
MOBaHHU Tic)Is BUOOpIB, a iHII OymyTh 00-
paHi y HACTYHHOMY LUKIi. TakuM YHHOM,
Ha mouyatky 90-x pokiB KoHctutymitHmii cyn
(GyHKIIOHYBaB y CKJIal JeB’ ATH CyaaiB (OMUH
cynas OyB oOpaHuil y uieHrn Mi>KHapOJHOTO
cyay B ['aasi) Ta BUSBHUBCS CIIPOMOXKHHM TS
SIKICHOTO BHKOHAHHS TIOCTAaBIICHHUX 3aBIIAHb.
Binpuricte #oro cynaiB Oynu oOpaHMMHU Ha
HiCTaBl BHUCYHEHHS KaHAWAATYD Pi3HUMHU
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MOJIITHYHUMH TIAPTIAMH — II€ 37e01IbIIOro
npodecopa yHiBepcHUTETY, (haxiBIli 3 KOHCTH-
TYHIHHOTO TIPaBa, JIBOE KOJIUIIHIX aJ[BOKATIB
1 OZIH KOJIMIIHIH Ccyms.

Hocutes wnikaBo KoHctutyuiiHuii cyn
TPaKTye TBEP/UKEHHS Ipo Te, o [Ipe3uaent
pecnyOlikKi «CTOITh Ha CTOPOXKI JIEMOKpa-
TUYHOTO (PyHKIIOHYBaHHS Oprasizauii gep-
xaBHol Biaam» (1-i a63ar §29 Koncrurymii
Vropuman). Bin po3’sicHioe Horo sik Bu-
KJIFOYHY JUPEKTHBY Ha TOM BHIATOK, KOJIU
B JIEMOKpaTHYHOMY (YHKIIIOHYBaHHI OpraHi-
3aii Jep)KaBHOI BJaJld BUHUKAIOTh CePHO3HI
MOPYIICHHS, YCYHEHHsI SIKHX BHMArae BTpPY-
YyaHHS TIIaBH Aep>kaBu. [Ipe3unenT npuiHsT-
TSIM BUHITKOBUX 3aXOMIB CIIPHSIE JCPIKABHO-
My MEXaHi3My 3pYIIUTH 3 MEPTBOI TOYKH,
100 3HOBY MOYATH HOPMAJILHO misTH» [6].

BigmopimHo o 3akony Ne XXXIT Bin
1989 poky, B 3aBmanHs KoncrtuTyuiiiHo-
ro cyay (TyT BHIUICHI TUIBKH Ti 3 HHUX, IO
OB’ sI3aHi 3 MISUTBHICTIO MIOJ0 3aXHCTy KOH-
CTUTYLIHHOCTI) BXOJISTH:

- momepenHid (10 NPUIHATTS 3aKOHY)
KOHTPOJIb HOPMAaTHBHOCTI 3 ONVISIAY KOHCTH-
TYLIHHOCTI;

- TOAAJBIINKA KOHTPOJIE HOPMAaTHBHOCTI
3akony (abo0 iHIIIO1 MPaBOBOI HOPMH) ITICIIA 1X
MPUUHATTS;

- TirymadenHst Korerurymii;

- PO3WIISZ CKapT, IO CTOCYIOTHCS KOHCTH-
TYLiHHOTO MpaBa,

- po3mIsA KOHQUIIKTHUX CUTYaIlil, OB’ si-
3aHUX 31 cheporo KOMIETEHIII.

Ha ocHOBi HaBeIeHOTO MEPENiKy 3aBAaHb
CTa€ SICHO, IO MPAKTUYHA AisUTBHICTH KoH-
CTHTYLIIHOTO Cyay MO0 BH3HAYCHHS Bi/IIO-
BimHOCTI mistibHOCTI Ypsiay Koncrurymii (Ha-
BITh SIKIIIO MTOOIYHO II€ MPOSBISETHCS BXKE 1 B
3aKOHOaBYili po0OOTI) Mae BaKJIMBE 3HAUEH-
HS 1 B cpepi KOHTPOIIIO IPABOBOTO PEryiro-
BaHHS, IO JISKUTH B OCHOBI YPSIOBOI HisUTh-
HocTi. Ile TMM Olblie BiAMOBIAA€ MIHCHOCTI
TakK, SKIIO BpaxyBaTH OOCTaBUHU PO3pOOKH
3akony Ne XXXI Bixm 1989 poky, sixuii, mo
cyTi, cTBopuB HOBY KoHcTutyiiito, ane dop-
MaJIbHO 3po0uB nuie ii Moaugikamio.

3HavyeHHs pobotr KOHCTHTYHIHHOTO CyIy
iABHUITYBAIU TPOMAICHKI B3a€MO3AJICKHOC-
Ti HOJITUYHUX CUJI, IO C(OPMYBAIIHCS B XO1

3MiHH JIajly 1 CIPUAIN BOMY IPOLIECY Ta Ii3-
Hillle OpraHi3yBaJIKCs B MapTii i B pe3y/bTari
3araibHUX BHOOpiB 1990 poky moTpamwim
1o depxaBHux 300piB. Baxxusicts Koncrtu-
TYIIHHOTO Cymy Ile OibIe 3pocia 3aBAsKH
BHYTPINIHIM YHHHUKAM Koalilii, copmoBa-
HOT B X0J1i BHOOpIB 1 sika cpopmyBana Ypsn
3aBSKH BU3HAYAJILHUM i1 ITIOJOKEHHSIM €KO-
HOMIYHMX 1 TIOJMITHYHHUX SIBHII 1, HapeIITi,
Ti€l yropchbKOi MONITHUYHOI KYJIBTYpH, SKa
Jienb BJAOBUMHM YHHOM (III0 BUIUIMBAE 3 ii
MIPUPOIHU) CTaBUTh KOPCTKI yMOBH (DYHKIIi-
OHYBaHHs IOPUINYHO e(iHOBAHOT 1HCTUTY-
iitHO1 cucteMu. Y CyKyImHOCTI BCi i (hakTo-
pH Tpu3BeNH 10 Toro, mo KoHcTUTyidHwMHA
Cyn, 10 3aBJaHb SKOTO HE BXOAUTH MONITHYHA
MISITBHICTE 1 HaBITh YIEHH SIKOI'O HaMaraloTh-
Cs CBIZIOMO YTPUMYBATHCS BiJl TIOJITHKH, BCE
K BUSIBUBCS B MOJIOXKEHHI MOJIITHYHOTO TPaB-
s [7].

Cepen 0OCTaBMH 3apODKCHHS «MOJIH-
(hikOBaHOTO» 3aKOHY, SKUH CTBOPUB BOCe-
U 1989 poky, mo cyti, HOBY KoHcTutymiio,
¢irypye, no-mepiie, Te, MO cama IpaBoBa
HOpMa IPYHTyBajacs MEpPeBaXHO HAa KIIPHH-
[UIax peryloBaHHSA», NpeacTaBieHux [ep-
JKaBHUM 300paM Ha 3aciianHi B 6epe3ni 1989
POKY, B pe3ylbTaTi pO3ropHyiacs IUCKYCis
Ha TIO3HIIII0 YPsAy, SIKUH 1HIIIIOBaB 110 JIHC-
KyCilo; TO-1pyTe, Te, IO 3aKOH CTaB Pe3yib-
TaToM 0araToCTOPOHHIX MOJIITHYHUX MEPEero-
BOpIB, Ha SKNUX OyIH JOCATHYTI KOMIIPOMICH,
sIK1 BiIoOpaskasM MparHeHHs, MOOOBaHHS 1
MiJ03pH OKpeMUX MOMiTHYHUX cuil. [Tpupoa-
HO, SIK HACJIiJIOK IIbOTO, 3’ IBUJIHCS CYIepey-
JIUBI 1 HEBU3HAYCHI (POPMYIIOBAHHS 3aKOHY.
Hespaxkarouu Ha Te, 110 YacTHHA X Mi3HiIIE
Oyjia ycyHEeHa IIJISXOM YTOYHEHB, BCE XK iX
3aJUIIAIIOCA AOCUTH I Toro, mo6 Kon-
CTUTYLIMHUN cyl «Oe3nepepBHO» 3aiiMaBcs
noonpairoBanHsaM Koncrutynii. OnHak 6e3-
CYMHIBHO, 1[0 TaKWUM IIJISIXOM pimeHHs KoH-
CTUTYLIMHOTO Cyay ToTyBajl JOpOTYy 1 0
MaiioyTHBOI KoHCTHTYII.

[Iporiec 1 0COONMUBICTH 3MIHU JIAAy JO-
CUTH BiIOMI, IPOTE PiJlIIe BPaXOBY€ETHCS Te,
10 KpiM CBiZIOMOI OCHOBHOI CIIPSIMOBAHOCTI
3MIHM CHCTEMH (CTBOPEHHS KOHCTHTYLIHHOT
MpaBoBOi JiepKaBH 1 PUHKOBOTO TOCIONAp-
CTBa i T. iH.) B Lieil TIpoIieC BUSBHMIIMCS BTAT-
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HYTI pi3Hi IHTE€pECH, MOTIIAIH 1 HABITh eMOIIii,
paiioHanbHI ¥ HepallioHaNbHI ysBlIeHHS. B
JAHOMY BHITIKy BCE II€ TIPH3BEIO M0 TTOSBU
MOJIITUYHUX 3ayMiB 1 J1iif, HECYyMICHUX 3 TEK-
cToM 200 OCHOBHMMHU NpuHIMNamu KoHCcTH-
Ty

3aranpHOBIZIOMO, IO CIIOYaTKy OKpe-
Mi MOJITHYHI mapTii OymyBaimcs Ha rpynax
IHTENIEKTYalIbHOT €JTH PI3HOTO 11e0Joriv-
HOTO CIPSIMYyBaHHs, 1 O LBOTO AHA HEIO-
CTaTHBO 3PO3YMIJIO, KU IPOMaJCHKUI (OH
OyB OCHOBOIO CTBOPEHHs MapTii. [IpakTud-
HO BCi maprii MOXKHa paxyBaTH 30ipHUMH, 1
camMe TOMYy IpH 3’sICyBaHHI iJeHHHUX 3acan,
B32€MO3B’SI3KiB MOJITUYHUX YSABJICHB 1 MOJI-
TUYHOI MPAKTUKH B OIHII Ta BUPAKEHHI Aa-
HUX CUTYaIlill Ipy MIPUHHSITTI HEOOXiTHUX Pi-
[ICHb BHUSBILIETHCS HEBH3HAUEHICTh, MiHTH-
BUH €KOHOMIYHUH, MOJITUYHHUHN 1 COLIaILHUN
CTaH, MPHUPOIHO, HE CIPHUSE Y3TOMKEHOCTI
MOJITHYHUX PIllICHb, 110 B CHITY HEOOXiTHOC-
Ti BUKJIMKAa€ HacaMIilepel BHYTPIIIHI Mpo-
Onemu B TIpaBISTYUX MApTisX, B KOAMIIil, 110
BIUIMBAIOTH 1 HA CTaH KpalHU 3aTajioM.

HapemTi HEeraTHBHI Tpaaulii yropchbkoi
MO THYHOT KyIIBTYpH, SIKa TPHMYCOBO Oyia
nepeiHsATa BiA cTapoi MONITHIHOI CHCTEMH,
mo Oa3yBajaca Ha PaASHCHKIA TPaKTHL,
Oy/0 BHKOPHCTAHO i B CIpoOax IHpaBOBOTO
PETYIIOBaHHS, IO 3aBaXKAJI0 IIPOLIECY MOJIEP-
Hizauii. He moTpiOHo 3a0yBatu npo BILIMB Ha
IIi MpoIlecH 1 HEraTMBHUX TPAAHMII yrop-
ChKOI TMOJIITUYHOT KYyJBTYPH, & CaMme BILIUB
aheKTHUBHUX, Cy0 €KTUBHUX  €JIEMEHTIB,
abo x B mporieci (opMyBaHHS CYCIUIBCTBA
330BHI HEMUHYYE ITiJICHITIOBAIH BHIICHA3BA-
Hi eJeMeHTH. TakuM € CTaBJIEHHS MaTpPOH-
KITIEHT, OPIEHTOBaHE HA BUIIMX, 30epeKESHHS
MaTepPHAIIICTCHKUX CIIOJiBaHb 1 T. iH. 3ayBa-
JKUMO, TIO Il sSBHINA OYJIM MPUCYTHI IIE 10
1989 poky, B «nepiox pedopm», sIKi miaroTy-
BaJIM 3MIiHY JIaJy.

TakuM 4YMHOM, HE MOXHA ITHOPYBaTH i
JUCHYHKIIT, SKi BHTIKaIOTh 3 €KOHOMIYHHUX
B32€MO3B’SI3KiB 3MiHU cucTeMu. Hampukoan:
3HAYHA YaCTHHA HACEICHHS BTPATHIA OYyT-
TSl BICBHEHOCTI B 3aBTPAIIHbOMY JIHI, MaTe-
piaybHOT cTa0ITLHOCTI, SIKYy HeXail Ha SKOMY
0 To He Oyo HU3BKOMY PiBHI, aje BCe X 3a-
Oe3neuyBaB T.3B. «COIIANICTHYHUI» man. Y

TOM K€ Yac, BOHU B HEJIOCTATHIN Mipi OIliHIO-
BQJIM €JIEMEHTH OTPHMAHOI MONITHYHOI CBO-
0011, 3HAYCHHST 0COOMCTOCTI 1 11 JyMKH, sIKi
cTBOpUB HOBUH naj. [Topsn 3 uum 30eperu-
csl Taki 3 y)Ke 3raflaHix eleMeHTiB (marepHa-
J1i3M, CTOCYHKH TAaTPOH-KJIIEHT, BaXKIHBICTh
3B’S13KiB, HOBAa MOJIITHYHA OJaroHagilHICTH
Ha MIKOAY podecionatiamy), ki HaceICHHS,
HE 3HAIOYHW NepeAicTOopii, aCOIIFOBAIO TUTbKU
3 COLIATICTUYHUM JIaJIOM. 3 YChOTO LILOTO BH-
IUIMBAE, IO TIepeTiueHi spuia, HaOyBaloun B
o4ax HacelleHHS Habarato OUTBIIMX MacIITa-
0iB, HK Hacmpasli, HaJallITOBYBald MEBHI
IpylH HACENIEHHS NPOTH JAEMOKPAaTHYHOTO
yCTpOIO.

KopoTko BHKIazneHi B SAKOCTI TpUKIIa-
oy (baKTopn MOEHYIOYHUCh 3 BIJIICYTHICTIO
KOJIUCh BIAKUHYTHX (SIK, HANPUKIAMA, Ipyra
nanara B Jlep>xaBHUX 300pax) abo & mpu-
WHATHUX, aJle He 3IMCHEeHNX 1HCTHUTYIIH, fK,
HanpuKIaa, BBEIEHHS OMOYICMEHIB a0o K
BOICTHHY TIOBHA HE3aJEKHICTh CYIJIB, MPH-
3BEITU JIO TONIITUYHOT «1iepeBarm» KoHcTHTy-
IHHOTO CY/y, TOYHIIIE, 0 TAKOTO TAYMaueH-
Hs Horo poui, sike 0arato yropcbkux (axis-
I[iB BU3HAJIN HEIPUHHIATHUM 1 SIKES BilOME SIK
aKTUBI3M cy1iB KoHcTuTy1iiiHOTO Cyy.

«AxtuBi3M» KoHcTuTyiiiHoro cyny Ha
nmogatky 90-X poKiB BUKJIMKAB BEIIUKi Cymep-
€UKH 1 B YTOPCBHKIH FOPUIMYHIN JiTeparypi,
[To cyTi cripaBH, 1t AUCKYCisl pO3TOpHYJIACcs B
1993 i1 1994 pokax HaBkono crarti b. [Tokon
(1993), sixa Oyma omyOGikoBaHa B JKypHAi
«Tapmananmi Cemiie» 1 mopymnia MUTaHHSI
Ipo «aKTUBi3M» i mpo mictie KonctuTymiiHo-
O CyIy B YIrOPCBKili mepkaBHiil cucremi [8].

IIpu anamizi AiSUTBHOCTI  YTOPCHKOTO
KoncrurymiitHoro cyny B mepion micis 3a-
raybHuX BUOOpiB 1990 poky MU HEe MOKEMO
BUXOIWTH 3 MpPOrpaMu Ypsay, B sIKid Tpo
11e, PUPOJTHO, HIYOTO HE TOBOPHUTHCA. Aue
MOTPIOHO BpPaxXoBYBAaTH 1 Te, IO isIBHICTH
KoncrutyniiiHoro cyay Bigirpae 3HayHy
poinb 'y (bopMyBaHHl YPSAIOBOI TONITUKHA B
nporueci HpaBJ'IlHH}I HEe3BaKAIOYM Ha Te, IO
MPUHIMIIOBO BiH IOKIUKAHUN BHPIITYBaTH
HE TIOJITHYHI, a IpaBoBi IpodaemMu. Y Haii-
MPOCTIIIIOMY BapiaHTI IS T€3a 1 He 3arepeuy-
€ThCH, 1 BCE PiJIlIe CTABUTHCS Mijl CYMHIB T€,
o Oyap-sika AisbHICTH KoHCTUTYyIIHHOTO
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CyIly, — HE3aJIe)KHO BiJl TOTO, Y BUKOHYIOTh
i cremiagbHO CTBOPEHI KOHCTUTYIIHHI CyH,
K I, 32 HEBEIMKUMHU BHHSATKAMH, TPUHHSI-
TO B €Bpori, abo X 151 JiSUTHHICTh BKITIOYEHA
B «HOpPMallbHE» MPaBOCYMJIs, K B KpaiHax
13 3arajbHHM IPABOM — BCE-TaKHW MA€ IOJi-
TUYHE 3HAYEHHS, XO4a BiH 1 HEe 3aliMaeTbcA
poboToro momiTHYHOTO Xapakrepy. IlomiTuy-
HE 3Ha4eHHs poO6oTH KOHCTUTYIIHHOTO Cymy
MOSICHIOETBCST TI€I0 TPOCTOI0 00CTaBUHOIO,
o 5K y cepi 3aKOHOIABCTBA, TakK 1 B cdepi
Horo 3miiCHEHHsT YPs POBOAMUTH CBOIO IT0-
JITUKY B paMKax, TaKk Yd iHAKIIE FOPUIAIHO
c(hopMyITbOBAHUX, SIKi BiTOOpaKalOTh MIPaBO-
Bi NPUHIMUNH. | 1[I paMKH BUKJIIOYAIOTH 0a-
raTto MOXJIMBOCTEH, SIKi MOXKYTh BUHHKATH 3
HONITHYHUX MipKyBaHb, ajle CylepedaTb KOH-
CTUTYIIIHHOCTI.

3HOBY CJIi/1 3a3HAYUTH, L0 115l KIIOJIITUYHA
TSUTBHICTR» Ma€ HEMpsIMUNA XapakTep, TOOTO
KoHcTuTyniiiHuid cyq He Oakae BTpydaTHCS
B IIpOLIEC MMPABOTBOPUOCTI, BiH MpHUiMae pi-
IICHHS TUIBKY 3 THX MOJITUYHHMX MTUTaHb, SIKI
BXe KOIU(ikoBaHi, i TUIbKH JIHIIE MIONO 1X
IOPUIMYHUX B3a€EMO3B’A3KiB, HE3BaXKalOUH
Ha OOCTaBMHM 1 HACHIAKH MOJITHIHOTO pi-
[ICHHS.

Bararo ¢axiBuiB i HaBiTh cam KoHcTH-
TYLIHHNH Cya BBaXalOTh OCOOIUBO IpooJe-
MaTHYHUM T.3B. TIOTIEPEIHIN HOpPMAaTHBHHMA
KOHTPOJIb, SIKUM O3HA4ae MEpeBipKy Ie He
IPUHHATOI IIPaBOBOI HOPMM 3 MONIAAY il
Bignosignocti Koncturyrii [9]. Take koo
npaBoMouHOCTEH (myHKT «a» 81 3akoHy
Ne XXXII Big 1989 poxy), mo cyTi, Buaiise
yropcbkuii KOHCTHTYHMIHHWUN Cyn 3 HU3KH
€BPONEHCHKUX KOHCTUTYLIHHUX CYAiB, Bilac-
HE KaXXy4dd, TOAIOHUMH TOBHOBa)XCHHSAMH
BoJtoftie Jynmie ¢paHity3pkuit KoHCTHTYITI#H-
Hu#t cyn. Came wi Maibke Oe3lpeLeAeHTHO
IIMPOKI TIOBHOBAKEHHS 1 CIPOOM BUKOPHC-
TOBYBAaTH iX y TOJMITHYHHUX MUIAX 3MYCHIIH
KoHcTuTyuiiinuii cyqn 3BY3UTH CBOE KOJIO
npasomounocteit [10]. 3rigHo 3 UM pimieH-
HsM, «KOHCTUTYIIHHUHN Cy/l € HEe SKCIIePTOM
JepkaBHUX 300piB, a CYAJIEIO0, SIKUH OIIHIOE
pe3yibTaTH 3aKOHO/1aB401 poOOTH TapiaMeH-
Ty. Cyn 3IiHCHIOE aHali3 3aKOHOIPOEKTIB 3
METOI0 3IIHCHEHHA MONEePEeIHbOr0 HOpMa-
TUBHOTO KOHTpOJO (s Toro 1mob momepe-

IUTA TIPUAHATTS aHTHKOHCTHUTYIIHUX 3a-
koHiB). J[3 mepenaroTh TEKCT 3aKOHOMPOEK-
Ty KoHcTUTyHiitHOMY Cymy Ui pO3IVsiLy B
OCTaTOYHIH (OPMi 10 TOJIOCYBAHHS T10 [IBOMY
JIOKyMEHTY B L{IIOMy a00 MiciIst HbOTO, aje 10
OTIPHUITIOMHEHHS».

PimenHs, ski ¢GopMymOOTh 3rajgaHi i
MOoAIOHI MPUHIMIM, MPAKTUYHO IEPEeHECIH
moriepeiHiii HOPMAaTHBHUM KOHTPONb — 3a
BUHATKOM OTHOTO Ba)KJIMBOTO BHIIANIKY, — Ha
TOM eTall, KOJIM 3aKOH Y)K€ IIPUUHATHH map-
JaMEeHTOM, aie me He mignucanuid [Ipes3u-
JICHTOM peCIyOJIiKy 1 He onpuTroaHeHu . s
obcTaBuHa, 3 OTHOTO OOKY, I1Ie He To30aBuIa
KoHcTuTyIiitHHIA CyIl BiJl MOXKIHMBOCTI 3BH-
HyBaueHb Y BTPYYaHHI B MONITHKY, a 3 IHIIOTO
00Ky — He cTaJjla Ha 3aBaji 3MILIHCHHIO POJIi
[Ipe3unenTa pecryOmiku sk 3axucHUKa KoH-
CTHUTYIIII.

3BUHYBa4YCHHS y «BTPy4YaHHI B IIOJIITH-
Ky» Oyno copMynboBaHO HacamIepen 4de-
pe3 pillleHHs B 3B’S3Ky 3 KpalHOIIaMu 3a-
KOHOJJABYMX AKTiB, IPUHHATUX Yy PE3yNbTari
00pOTHOH Pi3HHUX MOJITHYHUX CHJI (3BUYAM-
HO, B THX KpaWHIX i pi3HOBHJAX, KOJHU 3a
3BHYKOIO NMOCUIIAKOTHCS HA HAPOA 1 CYyCHisb-
HY IyMKY). Llf0 aHTHKOHCTHTYLIHICTb, sIKa
KPHETHCS B MONITHYHUX MO3HIIAX, IO Bij-
OWKCs B MPABOTBOPYUX MPArHEHHSX, B Ja-
HOMY BHIIAJIKy BiIYyBaB 1 ypsia, ajie 3 pi3HUX
NpUYNH He mo0akaB BUCTYIHUTH IPOTH Hel,
BHKOPHUCTOBYIOUH BJIACHY KOMIIETEHLIIIO 3a-
xucHuka Korcrurymii. L{e mpusBeno g0 Haii-
OUTBII PI3KMX 3BHHYBaYeHb KOHCTHUTYIIIN-
HOTO CyAy B IpsMii HOMITUYHIN JisUIBHOCTI,
TUM OiITbIIIe, IO B OKPEMHX BUIAJIKaX OIO-
3UIIMHI MapTii paHile 3aiiManid MO3UILIIO,
BIANOBiAHY pimeHHIM KoHcTHTYyHiHHOrO
cyny abo noaiOHy Tif.

Hebesneka Bukopucranas Koncrurymiii-
HOTO Cyxy SIK 3aco0y MmomiTu4Hoi 60poThOU
0COOJIMBO 3HAYHA B pa3i aOCTPAKTHOTO HOP-
MAaTHBHOTO KOHTPOJIO (IyHKT «k» §1 3aKkoHy
XXXII Big 1989 poky). He Bumaakoso, 1o
KoHcTuTyniitauid cyn 0OMEXHB KOJO CBOIX
MOBHOB&)XKEHb CaMe B IIbOMY BiJTHOIICHHI, 60
TicIIsl 3MiHM JIafy oMy HOPIBHSHO PaHO JI0-
BEJIOCS B3ATHUCS 32 TiryMaueHHs KoHcturymii,
a Ie, XOTiB BIiH TOTO YU Hi, 03HAYAI0 BHUDI-
UICHHS MTUTaHb, MOB’A3aHUX 3 PO301KHOCTA-
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MU TOJITUYHUX TOTVISIIIB BCEPEIHUHI KOATi-
wii [11].

ToBopsium PO pPI3HOMAHITHI TPHBATH-
3amii 1 penpuBaTU3allii HA OCHOBI KOJHUIIIHIX
00’€KTiB BIAaCHOCTi, MOXKHa HABECTH IPH-
KJIaJ TOCTaHOBH, IIO CTOCYETHCS 3alUTy
IIpem’ep-MiHICTPOM KOHCTUTYLIHHOTO TIIY-
MauyeHHs ITUX TOHAThH. [71aBa ypsmy 3poOuB
3aMUT IMOAO0 KOHCTHUTYIIIHOTO TITyMadeHHs
MUTaHHA, 110 MaB OCHOBHE 3HAYEHHS NpHU
po3po0Ili OTHOTO 3 3aKOHIB, 1€ MUTAHHA
BHHUKJIO Yepe3 POo301KHOCTI MiXK Tepe/IBH-
OopuuMH IporpamMaMy KOaTiLiHHUX MapTii.
OpnHa koaminiiina napris — Hesanexxna map-
Tist JPiOHUX 3eMJICBIACHUKIB — MPOTOJIOCHIIA
pEenpUBaTU3aLIil0 POIIOYUX 3eMelb, Y TOH yac
SK y BUIAJKY 1HIIOI BIACHOCTI YpsJ Oroio-
CHB IOJIITUKY KOMIICHCAIIHHOT PHUBATH3AIII.
3 nonituyHux npuuuH [Ipem’ep-minicTp i
Ypsa He HaBaXKWINCS BIIKPUTO BIIKHHYTH
porpamy KOalliIifHOTo apTHepa, TOMY J10-
BEJIOCS] IOCTABUTH MUTAHHS MPO TPaKTyBaH-
HS TIOHATh. KOHCTUTYIiHHMIA cyn po3Tiryma-
yuB 8§70 / A Koncrutyiii (3 ypaxyBaHHSIM
ii 89 i 1-ro a63amy 813) Takum YHMHOM, IO
nofioHa audepenmianis Oyna 6 aHTUKOHCTH-
TynifiHo[12].

Konctutyuiitnuii cyn mi3Hime oOMexuB
Take abcrpakTHe ToyMaueHHs KoHctuTymii
3aKOHOIPOEKTAMH, BIIXWIMBIIH HOTICPEAHIH
HOPMATHUBHHI KOHTPOJIb YPSITOBUX MOCTAHOB
abo0 po3nopsikeHb MiHicTpiB. Axou Konctu-
TYIIHHUH Cy/ B3SBCS 3a 1€, TO HOMY JIOBEJIO-
cs1 O y3sTH Ha cebe W BIAMOBINATBHICTH 3a-
KOHOJABYOl Ta BUKOHABYOI BJIaAH, 1 BUHHKIIO
0 sikech mpaBniHHsA KoHCTHTYHIHHOTO Cymy,
10 JiaMeTpalibHO MPOTHIIEKHE 3aKJIaICHUM
y Koncturymii npunmnam oprasizarii aep-
sxau[13].

Boxe crmigom 3a pimennsm Ne 21 Big 1990
poky BuOyxHysa Oypsi, TUM Oijiblie, o B Ja-
HOMY BHTQJIKy OyJI0 aOCOIIOTHO 3pO3yMLJIO,
IO 3aMiCTh MOJITUYHOT JOMOBIEHOCTI IH-
TaHHA Oyi0 BHpilIeHe aOCTPaKTHUM HOpMa-
TUBHHM KOHTposeM. He nmuBHO i Te, mo came
3 IbOT'O MOMEHTY MOYAJIUCS MOMITUYHI aTaku
Ha KoHCTUTYIIHHWIA Cyn, SIKi 3r0I0M HE TiJlb-
K{ TOCWIMJINCS, ajleé B OKPEMHX BHIaIKax
BTpayajy MOYYTTs MipH 1 3adilajiud HaBiTh
KoHcTutytiro, ocobnuBo micns pimeHHS 3

MUTaHHS T.3B. 3aKOHONIPOEKTY 3eTeHi-Takaua,
NPUITHATOTO B pe3yibTari 3anuty [Ipesunen-
TOM pecyOJIiKH Ha MOMepeIHii HOPMAaTHB-
HUW KOHTPOJIb.

Ax BiZOMO, IHINIATOPOM IBOTO 3aKOHY
OyB He ypsj, a JBa JENyTaTH BiJ HaWCWIIb-
Himoi npasisuoi naprii. [IpaBaa, «mypidika-
TOPCBHKI» HACTPOT — AKUX TaK BJAJIO YHUKHYB
ICTIAaHCBKMI TIapJIaMEHT TEPEXiTHOTO IMmepio-
ny (TOMY MPUXHWIBHUKH MOMITHYHO! YHCTKH
1 KpUMIHAJIBHUX TIpeneciii 6e3 KiHI MOCH-
JIAIOThCSI HA BIAMIHHOCTI MK TEpeXiTHUMHU
nepiomamu B Yropuwmai ta Icnanii!) — Buxo-
JIWJTH HE TIIBKH Bil HAHCUIIBHIIIOT IPABITIO]
naprii, a ¥ BiJ OMO3UIIITHUX TOTITHYHUX CHIL.
OpHak KoM B pe3ynbTari NOJITUYHOI Hampy-
KEHOCTI, MOPOKEHOI HEBHUPIIIEHUMH €KO-
HOMIYHHMH 1 COIIaIbHUMU MpoOJieMaMH, Ha-
CTaB yac BiJBOJIIKaTH yBary HaceJIeHHs, Pl
— mpaBza, 3a BiacyTHocTi [IpeM’ep-miHicTpa
— MATPUMAB TIPHUHATTS MapiIaMeHTOM 3a-
KOHY, SIKHH BpelITi-peT, 3a pimenaam [Ipe-
3MJCHTa peciyOiky, OyB IpencTaBICHUI Ha
po3sin KoHeTutyniitHOTO CyIIy.

Konctutyuiitnuii cyn nmpuiHAB pillleHHS,
sKe HE TIJIbKM MaJjlo BEIMYe3HE 3HAYCHHSA 1
BIUIMHYJIO Ha MOJAJBIINA PO3BHTOK YTOP-
CBKOTO IpaBa, aje i B pe3ynbrari sikoro Cyn
BUSIBUBCS B IIGHTPI MOJITHYHOTO yparasy.
OxHUM 3 Horo Jpkepen Oyiio ofHe crerudid-
HE HETaTHBHE SBUILE. MiJl 9ac MOJITUYHHX
neperoBopiB 1989 poky He Oyino AOCATHYTO
OIHO3HAYHOI YTOAW TPO Te, K OyTH 3 TO-
JITUKaMH, KOTpi CKOIM 3JI0YMH 3a ToIepe-
JTHHOTO PEXKHUMY, HACKIIBKM MOYKHA BBaXKaTH
MOJITHYHI TIOMIJIKHM 3JIOYMHOM 1 9M MOXKHA
MOJIITUYHY BiANOBIAANBHICT MepeKBamidi-
KyBaTd B KpUMIHaJIbHY BiINoBinanpHicTh (y
Takii KpaiHi, B icTopii sKoi, 0COOIUBO B ic-
TOpii OCTAaHHBOTO M ATACCATUPIUYSA, MOXKHA
3HAWTH LIy CEepil0 HETaTUBHUX MPUKIATIB 1
HACJIIKiB TAKOTO MITHOY); He OyJI0 HABITH 10-
MOBIICHOCTI PO T€, SIK MiCJIA 3MiHU CUCTEMHU
BHUKOPHCTOBYBATH JAEP)KaBHHUX CIIy>KOOBIIIB,
SIKI 3aMArOThCsl HEWTPaAIbHOIO Tpodeciii-
HOIO po00TOI0. MOXKHA YSIBUTH, 110 caM (paxt
BEJICHHS TIEPETOBOPIB iX YYaCHUKH OI[IHIIN
SIK MOBYA3HY 3TOY, IO BUKJIIOYAE «IPUTAT-
HEHHS 10 BiANOBIAaNBHOCTI», ajie B MUChMO-
Biif yroai ui nuranHs He Qirypysamu (xoua
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OinbII By3bKUid KaOiHET Ypsay 3BEpHYB yBa-
Ty JIepXaBHOTO MiHICTpa, SKuil OpaB ydacTb
y meperoBopax Bix imeni Y CPII, Ha HeoOXin-
HICTh BUPIIIEHHS IIbOTO TUTAHH).

OTxe, B HONITHYHOMY IIIaHI MOXHA OyI1o
3HAWTH JIBA BUJIM PIIICHHS. 3T1IHO 3 TIEPIIHM
BapiaHTOM, J0 KPHMIHAJILHOI BiJIITOBIIaTb-
HOCTI MO)KHA NIPUTATHYTH THX, XTO 311 ICHUB
KPUMIHAIILHUM 3JI0YMH 32 HasBHOCTI BiJIO-
BITHOTO 3aKOHy, aje 0e3 mepeksaiigikamii
MOJIITHYHOI BiMOBINAIBHOCTI B KpUMiHAJIb-
Hy. OmHaK pa3oM 3 UM HaWOUTBII JOIITb-
HUM 3[1aBaJIOCS MPUIMHUTH MOETAITHE 3aIy-
YeHHS 0 BIANOBIZAJBHOCTI, SKE CKIAIOCS
ICTOPHUYHO Ta SKHAM JIOBTHH Yac XapakTepH-
3yBaJlacsl yropchKa MoJIiTHYHA JiHCHICTS 1, Ha
kKaJib, OyJI0 OJTHUM 3 HalilMEHIIl TPUBaOIUBUX
KOMIIOHEHTIB YTOPCBHKOI HONITHYHOI KYIBTY-
pu. BianoBigHo 10 APyroro MOXIMBOTO Ba-
piaHTy, TPaBOMOPSAIOK KIIEPIIOTO TMEPiomy»
(na poscyn: mounHaiouu 3 1944, 3 1948 poky
abo 3 4 mucronana 1956 poky) He MOKHA
BBaXKaTH JICTITUMHOIO MPABOBOKO CHCTEMOIO,
TaK 1[0 TaKi OCHOBHI NPUHIUITH KPUMiHAJb-
HOTO TpaBa, sIK HECIIPOMOXKHICTh 3BOPOTHOI
CHJIM 3aKOHIB, HEKapaHIiCTh 3a BiACYTHOCTI
3aKOHY 1 HEKapaHICTh 3a JABHICTIO TEPMiHY

Jimepamypa

3JI0YMHY MOYKHA ITHOPYBAaTH, IHIIMMH CIIO-
BaMH, MPAKTUYHO MOXKHA TOBUIBHO Kaparu
BCIiX, KOTO JIOMIJIHHO MTOKapaTH 32 IO THIHH-
Mu MotuBamu. [IpuponHo, Takuii miaxia OyB
chopmypoBanuii me 10 Bu6opis 1990 poky:
«CrovaTky mokapaeMo, MOYUCTHMO, a TOTIM
MOYHEMO OyyBaTH MPABOBY JCPKABY».

SIKy TONITHYHY MIATPUMKY OTPHUMAIH
MPUTATHEHHS J0 BIANOBITAIBHOCTI — I[hO-
TO ChOTOJIHI BXKE HIXTO HE 3HAE. Y BCIKOMY
pasi, K. Kymuap y cBoiii Bizomii mpami Bka-
3yBaB Ha Te, [0 3HAYHa YacTHHA CyCIiIhCTBA
TaKy MomiTuky He mixrpumye [14]. Habararo
BakuBilie nporo (i B MOJITHYHOMY CEHCI),
YH BIACTHCS NOCSTTH NMPUMHPEHHS B KpaiHi,
PO3CisiITH 3HOBY MOIIHUPEHI CTPaxXH, CIPUATH
iHTerparii cycmiabersa (1110, BTIM, € 1 OHIEI0
3 (DYHKIIi# TPaBOBOI CHCTEMH) a00 K 3 IIOTO
MOMIAAY YacTHHA IMPaBOBOTO PETYITIOBAHHS
nucdyHKIioHanpHa. be3cyMHIBHO, 110 B Ja-
HOMY BUNAIKy pimeHHs KoHCTHTYHmiHHOTO
Cyly Malio MOJIITHYHUN XapakTep, ajie MOBa
HIia He MPOo MOJIITUYHE PillleHHs, a Mpo Te,
o KC 3 ropuanyao 0e310raHHUM ITiIX0/I0M
BUPIIINB THUTAHHS, IOPHIUYHE K 3a (op-
MO0, TaK i1 332 3MICTOM, Ta JUIS IIOTO HOMY
HaBITh HE JIOBEJIOCS BHHMTH 3a MEXI TEKCTY
Koncrurynii.
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imeni Bacuas Cmyca

Koucruryuiitai pedopmu
B Typeuskiut Pecnyosaini B8 XXI cromiTTi

Y emammi docaiosxcyromuca konemumyyiiini peghopmu 6 Typeywkiti Pecnyoniyi ¢ XXI cmonimmi —
nepioo nepebysannsi npu é1adi Ilapmii Cnpaseonusocmi ma Pozsumky. Aémop ananizye pesyiomamu
MPbLOX KOHCMUmMyyitiHux pegepenoymia, sxi npouuiiu 6 oepicaesi ¢ 2007, 2010 ma 2017 pokax, ma ua-
2onowye Ha enubuHi peanizoganoi mooepuizayii ocnoenozo 3axony Typeuuunu, Axa éminunace y paou-
KabHe nepepopmamysaniiss CUCHeMU 0epiicagHO20 YNPAaGIinHs

Knrwuoei cnosa: Typeyvka Pecnybnixa, Koncmumyyis, Ilapmis Cnpaeedrusocmi ma Pozsumxy, pe-
gepenoym, Peoacen Tain Epooean, koncmumyyiiina peghopma
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KoncTurynmuonusie pegopMsbI
B Typeukxoii Pecnyosnuke B XXI Beke

B cmamve uccnedyromes koncmumyyuonnvie peghopmsi 6 Typeyroii Pecnyonuxe ¢ XXI eexe — 6 ne-
puoo npebwiganus y enacmu Iapmuu Cnpageonrusocmu u Pazeumus. Aemop ananuszupyem pe3ynoma-
mMbl Mpex KOHCMUMYYuOHHbIX pepependymos, npowedwiux ¢ cmpare ¢ 2007, 2010 u 2017 200ax, u noo-
uepkusaem 2nyouny pearu308aHHoU MOOepHU3ayUU 0CHO8HO20 3akona Typyuu, Komopas GoONIOMuIaAcy
6 PAOUKATILHOM NEPehOPMAMUPOBAHUL CUCHIEMbL 20CYOAPCIMBEHHO20 YNPAGTEHUS.

Knrwuesnie cnosa: Typeyxas Pecnybnuxa, Koncmumyyus, [lapmus Cnpaseonusocmu u Pazsumus,
pegepenoym, Pedocen Tatiun Opoozan, koncmumyyuortas pegopma.
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Constitutional Reforms in the Republic
of Turkey in the XXI century

The article examines the processes of constitutional reforms in the Republic of Turkey in the XXI
century — during the period of Justice and Development Party’s leadership. The author characterizes
the attitude of this political force to the basic law of the state, that was approved in 1982 during the reign
of the military junta, and outlines its views on the potential revision of the document. He argues that,
at the earliest possible opportunity, with the strengthening of their positions, the party of Recep Tayyip
Erdogan resorted to actions aimed at reviewing the provisions of the Constitution in order to implement
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its strategic goal — the transformation of Turkey into a presidential republic. The process of reforms
implementation lasted for several years and led to the holding of three constitutional referendums in
the state. The article analyzes the results of these events which were held in 2007, 2010 and 2017. It is
states that the majority of the proposed amendments to the basic law were adopted — from the change in
the format for electing the president of the republic, continuing to the offensive on the constitutionally
mandated powers of the military and completing with the transition to a full-fledged presidential form
of government. Thus, the revision of the Constitution eventually brought success to Erdogan and his
supporters, radically reforming the system of public administration and providing them with positive
prospects for the continuation of domination in the Turkish politics — a thesis, which was confirmed by
the results of the extraordinary presidential and parliamentary elections of 2018. Also, despite the results
of the popular vote during referendums, the division of the state is underlined, as the rejection of the
proposals of the Justice and Development Party in certain Kurdish and traditionally Kemalist regions of
the country is firmly visible. Also the author highlights the mixed reaction of Ankara’s western partners
to Turkish constitutional reforms: at first these processes were considered in Europe as evidences of the
liberalization of Turkish legislation, but today they are seen as an usurpation of power by Erdogan and

his party.

Key words: Turkish Republic, Constitution, Justice and Development Party, referendum, Recep

Tayyip Erdogan, constitutional reform.

INocmanoeérxa npo6remu

Typeupka Pecny0iika € BaXJIMBUM IpaB-
[[EM CUCTEMH MIKHAPOIHUX BiTHOCHH 3aBJIs-
KH TEOTOJITHIHOMY IOJIOKEHHIO, 1CTOpPHY-
Hill cCaAIIMHI Ta aKTyalbHINA poJi, Ky BOHA
BiJlirpae B CBITOBi momiTuii. Bona — onHa
3 HaHOUIBII PO3BHHEHUX MYCYIBMaHCBKUX
KpaiH, sika IPOTATOM TPUBAJIOTO MEPiOLy CBO-
€1 icTopii 3anuimanacst 3pa3kOBHM MPHKIAIOM
MOTEHIIHUX YCIIXiB Y BECTEpHI3allii iciam-
CBKOTO CYCIIJIBCTBA. 3aCHOBaHA Ha MPHUHIIU-
nmax Kemajizmy, cnenudivyHa «Typerpka Mo-
JeTb» BU3HAYaja HApsSMOK PO3BHTKY Oep-
)aBu npotaroM XX cromitts. BTiM, Ha mo-
YaTKy HOBOTO THUCSYONITTS MPHXiA A0 BIAJH
B KpaiHi oMipKoBaHUX iciamicTiB 3 Ilaprii
CrpasenuBocTi Ta PO3BUTKY IPHU3BIB 10 MO-
CTYIIOBOTO, aJi¢ B TOH K€ Yac pPaguKaIbHOTO
nepersiy 0a30BUX MPUHIIMIIIB, Ha IKUX OyIia
3aCHOBAaHa MOJIiITHKA JepxaBu. OHUM 3 Horo
HaNpsIMKIB CcTaja peami3aiis MaclITaOHuX
KOHCTHTYIIIIHUX pedopM, CIpsMOBaHHX Ha
nepepo3nonia GyHkUid y chepi aep:kaBHOTO
VIpaBTiHHSA. BUBUEHHS 1BOTO MPOIECY CTa€e
HE JIHIIe HeOOXiTHUM eJICMEHTOM JIJIsl BU3HA-
YEHHS CY4YacHOI0 CYCHIbHO-TIONITHYHOTO
cranoBumia Typerpkoi PecrmyOmiku — mmiB-
JICHHOTO CyCia Ta CTPaTerivHOrO MapTHepa
VYkpainu, ane i ga€ MOXJIMBICTD TOCIiIUTH
MOXJIMBOCTI Ta 1HCTPYMEHTapiil paJuKkaib-
HOTO TepenIiAy KOHCTHTYIIHHHAX HOpM, 3
YCIIXOM 3aCTOCOBAHHUX B OKpEMil JiepxaBi B
JIOCTaTHHO KOPOTKHUI MPOMiXKOK Yacy.

Ananisz ocmanHix docnidxcens
i nybaikayii

KommiexcHi po60oTH, MPUCBSUCHI KOHCTH-
TYIIHHAM TpolecaM y cydacHiil TypeduuHi,
Hapa3i BifcyTHi. [leBHa iHpopMalis MiCTUTb-
csl B JIOCHI/DKCHHSX 3arajibHOTO XapakTepy,
MIPUCBSYCHHX 1CTOPIT Ta aKTyaIbHIHM MOMITHIL
Typeupkoi aepxasu. Cepen HUX CITijg 3a3Ha-
gt podotr M. Boporriok [2], 1. €peme-
eBa [3], A. Mamenogoi [4], I1. Kpaiixika [6].
Okpewmi gocrinuuky, Taki sik J[. Bapanos [1],
B. Auipiza ta 3. €xenep [11], E. Crnoar [13],
aHaNI3yBaJIM TIEBHI ACIeKTH W eTalmu KOH-
CTHTYUIHHHUX TmepeTBOopeHb y TypeudwHi B
XXI cromitti. Takox TeopernuHa iHdopma-
Iis 3 Ii€i MPOOJEeMAaTHKH MICTHTBCS B CTaT-
TSIX, MPUCBSIYCHUX BUBYCHHIO 3aCTOCYBaHHS
MPaKTHKH pedepeHIyMiB MpH BHU3HAYCHHI
Jiep>KaBHOI MONITHKH — caMe TaKoko € poboTa
1O. TManeeBoi [5]. Crerubpiuaum mKepesom
iH(opMarii Mmoo peanizaiii IUX MPOLECiB €
nokymeHTanbHi [12] Ta craructuusi [7; 8; 9;
10] mxepena.

He supiweni paniwe wacmunu
3az2anvHol npodremu

BuBueHHS KOHCTHUTYIIHHUX IpOIECIB y
KpaiHax-CyciJiax He BTpaua€e aKTyallbHOCTI
JUIsl YKpaiHCbKO1 Hayku. Y Bumaaky Typed-
YIHU NOJITUYHHI KOHTEKCT Ta MITUOUHA MPOo-
BEJICHUX peopM, sKi CyTTEBO BIUIMHYJIH Ha
MOJITHUKY JIep>KaByU Ta il MO3UIIIOHYBaHHS Ha
MDKHApOIHIN apeHi, IPUBEPTaIOTh 0COOIUBY
yBary IOCIHITHHKIB. Y TOH ke Yac 3a3BHYai
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BOHM KOHIIEHTPYIOTHCSI Ha aHalli31 KOHKpET-
HHUX aKkTyaJdbHuX mnopmid. Hatomicts y crar-
Ti TPOIIOHYETHCS y3araJbHEHUH TOTIIAA Ha
KOMILJIEKCHUH TIPOIeC KOHCTUTYIIMHOI pe-
¢opmu, sika BimOyBasacst B TypeudnHi mpo-
TATOM OCTAHHIX POKIB Ta BPEIITIi-PEIIT MPH-
3BEJIa IO IEPETBOPEHHS 11 HA MPE3UIEHTCHKY
pectyOriKy.
Dopmynroeanns yineii cmammi
MerToro cTarTi € BUBUEHHS Npolecy 3a-
TBEPIKCHHS! KOHCTUTYIitHUX pedopm y Ty-
peupkiii Pecny6Omini B XXI cTomiTTi 3 akieH-
TOM Ha KOHCTHUTYLiiHI pedepermymu 2007,
2010 ta 2017 pokiB y sKOCTi HOTO BH3HA-
YJaIbHUX ETAIliB.

Buknad ocnoeénozo mamepiany
docnidxicenna

Yunna Koncturynis TypeuunHu Oyna
po3pobieHa micnis BifiCBKOBOTO TEPEBOPOTY
1980 poky. Bona mporosnorirye aepxaBy Jne-
MOKPAaTHYHOIO PECIyONiKOI0, SKa OpIEHTY-
€TbCS B CBOIHM IOJITHII HA OCHOBOIIOJIOXHI
OpUHOATH KemamizMy. OCHOBHUH 3aKOH 3a-
KpinMB CBITChKUI XapakTep Typeupkoi nep-
JKaBH Ta HakJIaB 3a00pOHY Ha CKacyBaHHS
MICBHUX 3aKOHOIABYMX AKTIB, IO 3aXHUIIAI0Th
Takuil mopsAAoK. 3riJHO 3 HUM y KpaiHi BcTa-
HOBJIIOBAJacsl TMapjaMeHTChKa (opMa Ipas-
JiHHS — came Benuki HamioHambHI 300pH,
SKi OOMpaucs HPSIMUM TOJIOCYBAaHHSIM Ha
3araJbHOHAIIOHAILHUX BHOOpax, perpe3eH-
TYBaJIA Ta BUKOHYBAIH BOJIO TyPELLKOTO Ha-
pony. HatoMicTh mpe3uieHT 3anuuaBcst 1e-
peMoHiaIbpHOIO ¢iryporo. Moro kaaumatypa
obupaiacs IemyTataMH mapiaMeHTy. Takox
KoHncTuTyrist HafnaBana CyTTeBHH BIUIUB Ha
MTOJIITUYHE JKUTTS JICPKaBU BIHCHKOBUM, SIKi
PO3TISLIANKCS B SIKOCTi OXOPOHIIIB ISP>KaBHO-
ro MOPSIKY Ta CBiTChKOro yerpoto [12]. Ho-
KyMeHT OyB 3aTBEpIKCHUI Ha pedepeHmyMi,
KU mpoxoauB 7 ymctonama 1982 poky. B
HbOMY B3sin yuacTs 91,3 % Bubopuis. 3 HUX
91,4 % (monam 17,2 MIIH. TPOMAJISIH) MIATPH-
Ml TPUAHSATTS HOBOTO OCHOBHOTO 3aKOHY
Typenpkoi Pecmyomiku [7].

Koucrutymis 1982 poky, mnpuitHita B
yMOBax MpaBJIiHHA BIHCHKOBOI XyHTH, Oyna
MOKJIMKAHA TOJO0NaTH HACTIIKA BHYTPIII-
HBOIOJIITUYHUX KOH(QIIKTIB, SKI PO3pUBAIN

JepKaBy IPOTAroM Ipyroi nonosuau 1970-x
POKiB, HaOyBarOYM XapakTepy HPUXOBaHOTO
IPOMAJITHCHKOTO KOHGIMIKTy. 1i momoxkeHHs
CHPSMOBYBAJIM MOJITUKY pPecIyONIikKi BIIPO-
noex 1980-1990-x pokiB. YTiM, 3 IpUXOAOM
JI0 BIIQJIM B KpaiHi MOMIpKOBaHUX 1CJIAMICTIB 3
Maprii Crpasemnuocti Ta Possutky (TICP),
sIKi 3700y/M IepeMOry Ha NMapiIaMeHTCHKUX
Bubopax 2002 poky, cuTyarlisi 3MiHHJIACA.
OuontoBana Pemxerniom Tainom Epporanom
MOJITUYHA CHJIAa MparHyna JOKOPiHHO 3Mi-
HUTH NMOJITHKY TypedunHy, 3BepTalOuUCh 0
peamizauii KoHIeNUii HEOOCMaHi3My B 30B-
HINIHIA TONITHI Ta MOCTYNOBO MOCHITIOYN
iCJTaMi3allifo BHYTPIITHHOMOMITHYHOTO Cepe-
noBuiia. B cdepi nepxkaBHOro ymnpaBmiHHA
MapTisi MOCTIIOBHO BiJICTOIOBAIA MIPAarHEHHS
pamuKambHO TMEPEerTHYTH HasBHHN OanaHc
CHJI, POOJISIUM CTaBKy Ha MOCHJIEHHS Mpe3u-
JNeHTChbKol Tk Biagu. CaMe B IbOMY Ha-
NpsIMKy TipuOiuHuKH Eprorana cripsiMyBain
CBOi 3yCHWJIISI MPOTATOM HACTYIHUX POKIB,
3AICHUBINM JOKOPIHHY pEBi3il0 KOHCTHUTY-
IHHOT CUCTEMH pecITyOITiKH.

Y 2007 pomi OyB peamizoBaHHU HEpIIUit
eran MonepHizanii Kouncrurynii Typeuunsn.
Kpaina nepexxuBana Kpu3y, BUKINKaHY pO3-
OKHOCTSMU TIPOBITHUX TOJITUYHUX CHII 3
MUTaHHS 0OpaHHS B MapiIaMeHT] MPe3uICHTa
pecnyoniku. Kanmumarypa Aomymmu o,
3ampornioHoBana [laprieto CnpaBeanuBoc-
Ti Ta PO3BHUTKY, BUKJIMKaja 3aHETIOKOEHHS 3
0oKy ormo3wuilii, ska BOayayia B Hill 3arposy
cBiTChKOMY ycTporo Typeuunnu. B ymoBax
O0OHKOTY 3 OOKY OIO3UIIIMHUX JemyTaTiB
Koncrutyniitamii cyn TypedunHr BU3HAB He-
JTiCHUMU pe3yNbTaTy BECHSIHOTO TOJIOCYBaH-
Hsl, OCKIIbKY Ha HOMY He OyJIi pHCyTHI 2/3
YJICHIB MapjaMeHTy — HeoOXiJHa KUIbKICTh
JUia 0OpaHHS Mpe3uJIeHTa B MEPIIOMY payH-
ni. Y Bimnosine npubiuauku Epporana 3a-
MIPOTIOHYBAJIA BHECTH 3MiHU Y BHOOPUY TpO-
uenypy, 3akpimwieny B Koncruryuii. Peopma
nependavana oOpaHHs MPE3UACHTA JIEPKaBU
B paMKax 3arajbHOHAIIOHAIBHUX BHOOPIB, a
HE TOJIOCYBaHHs B MapjaMeHTi; CKOPOYCHHS
MPE3UACHTCHKOTO TEPMiHY 3 CEMH JIO I’ SITH
POKIB; HaJaHHS MPE3UICHTY IO3BONY Iepe-
oOupatucs Ha APYTHi TEpMiH; A03BUI Oajo-
TyBaTHCS Ha MTOCay NMPE3UICHTA 0C00aM, SIKi
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HE BXOISTh J0 CKJaly JeMyTaTchbKOro Kop-
nycy; MPOBEACHHS NapIaMEHTChKUX BUOOPiB
KOXKHI YOTHPH POKH 3aMICTh 11’ 51T [3, C. 344].
11 tpaBus 2007 poky mi 3MmiHm Oymau min-
TpHUMaHi MapjJaMeHTOM. UWHHMH Npe3uaeHT
Typeuunan Axmer Cesep HakiiaB Ha 3aKO-
HOIIPOEKT BETO, OCKIJIBKHU MOOOIOBABCS MOCH-
JICHHsI 3HAYSHHSI TIPE3UICHTCHKOT TI0CaIH, 110
MOTEHIITHO MOTJIO TIPU3BECTH O KOHQIIKTY
3 IpeM’ ep-MiHICTPOM Ta AecTadini3yBaTH CH-
Tyaio B nepxasi. Brim, Ilapris Cnpasennu-
BOCTI Ta PO3BUTKY BIpyTe IpoBelia CBOi Mpo-
no3ulii uepe3 napiameHT. OCKUIBKU TIPe3H-
JICHT HE MIl 3HOBY BHKOPHUCTOBYBaTH IMPaBO
BETO, BiH OyB 3MYIIICHUI BUHECTH MUTAHHS
Ha 3araJbHOHANIOHANBHUN pedepeHayM.

Tonocysanns npoiinnio 21 sxostasa 2007
poky. SBka Ha pedepeHIyMi CTaHOBHIIA
67,4 %. Tlonax ABi TPETHMHU YYaCHHKIB —
69,1 % (19,3 MiH. rpOMaIsH) — MiATPUMAITH
3aMpoIIOHOBaHI KOHCTHUTYIIIHHI 3MiHU. [IpoTH
Hux nporonocysanu 31,09 % (8,6 min.) pec-
NOHJIeHTIB. HalOinpmmii piBeHb MiATPUMKH
neperiny KoHcTuTymii mpogeMoHCTpyBanu
LEHTpaJbHI Ta CXiJHI PEriOHM pecmyOIiku
— 30Ha TPOKUBAHHS TPAIUIIIIHOTO €JIEeKTO-
pary Ilaprii CrnpaBemnuBocti Ta PO3BHTKY.
HatomicTtp y 3axifHiif yacTHHI Aep>KaBU IPo-
MaJSIHH CKENITUYHIIIE MOCTABHIIUCS JI0 ITUX
MPOTO3UIIIHA. 3 CEMH TPOBIHIIIH, B IKUX KOH-
cTuTyliiiHa pedopma Oyna BiAKHHYTa, TpU
3HAXOAATHCS B €BPOICHCHKIN YaCTHHI pecry-
Omiky, 1me Tpu — Ha y30epexoki Erelichkoro
mops [8].

HacTtynmHuM BU3HAuHUM eTanoMm y pe-
(hopMyBaHHI TypelbKOr0 KOHCTHUTYIIHHOTO
yerporo ctanu oxii 2010 poky. B pecny6umimi
Oyna iHiniiioBana mMacmTaOHa KOHCTUTYIIIH-
Ha pedopma, crpsMoBaHa Ha 3a0e3NeUeHHS
BIJIMOBIIHOCTI OCHOBHOTO 3aKOHY JAep>KaBU
€BPOTICHCHKUM LIHHOCTSM Ta HOpMaM. Bona
CTajla YaCTHHOIO MPOIIECY €BPOIEHCHKOI iH-
terpauii, skuii Ilapris CrpaBennuBocTi Ta
Po3BuTKy BU3Hauana B SKOCTi CTPATErivHOTO
3aBHaHHA Uil AHKapu. B IIbOMy KOHTEKCTi
3a3Havyasacsl piBHICTb MpaB yCiX TI'POMaJsH
JIEpXKaBH, TIPH IbOMY B 3aIIPOIIOHOBAHUX 3Mi-
HaX HaroJolyBajocs, 110 3aco0H, HeOOX11Hi
JUTsl 3a0e3neueHHsT 0COOMMBHUX MOTPeOd OKpe-
MHX YaCTHH HacenaeHHs (iHBaJimiB, miTei)

HE BCTYNAKOTh Y HPOTHPIYYS 3 MPHHIUIIOM
piBHOCTI. IIpomonyBanocss Ha KOHCTHTYILIH-
HOMY piBHI 3a0€3MEYUTH HEIOTOPKAHICTH Ta
3aXUCT OCOOMCTHX JaHUX TYPELUbKHUX TIpO-
MazasH. PosmmproBanucs mpaBa poOITHHKIB
Ta CIyXOOBIIB — M JIO3BOJISUIOCS BCTYTATH
10 KUTBKOX MPOQCHINIOK Ta iHIIIIOBATH KO-
JIEKTHUBHI TPyNOBi cymepeuku. Takox 3abe3-
MeyyBajocs NpaBo rPOMaJH Ha cTpaiiku. B
JleprKaBi 3alpoBaKyBanocs (yHKLIOHYBaH-
HS IHCTHTYTY oMOyacMeHa. CyTTeBo mibepa-
J3yBaJiuCsl OOMEXEHHS Ha BHI3] 3a KOPIOH
IUTSL TPOMAJISIH PECITyOIiKHM — 3TiHO 13 3ampo-
MMOHOBAaHMMHU 3MiHaMU TPUBOJIOM IJIsi HHOTO
MOIVIO CTaTH JIMIIE CYIOBE PO3CIHiTyBaHHS.
CropomryBanocsl JKUTTS MapIaMEHTapiB  —
MPOTMIOHYBANIOCS  JO3BOJIUTH 1M 00iliMaru
Mmocajly B MapJiaMeHTi HaBiTh y BHITAJKY PO3-
mycKy ixHpoi maptii. OOMexyBaBCsl BILIUB
BIHCHKOBHX HA MOJIITHYIHE KUTTS PECITyOIiKN
— V BHIIQJIKY 3BHHYBauCHb y 3JI0YNHAX MTPOTH
JIep>KaBU BOHH MaJIH BiIMOBigaTH mepen Lu-
BITBHUM cyaoM. HaromicTe BiliCBKOBI cyan
mo30aBISUINCS TpaBa PO3TINATH  CIIPABH
LUUBLUIBHUX 0Ci0 y BUNIAJIKY BiJICYTHOCTI BBE-
JISHHSI B JIeprKaBi BIICHKOBOTO CTaHy. Takox 3
KonctuTymii mponoHyBaocst yCyHyTH CTaT-
TIO, SIKa TapaHTyBaJia HEOTOPKAHICTh BiJ Cy-
JIOBUX MepeciliayBaHb JijepaM IepeBOPOTY
1980 poxky [1, c. 34-37].

Binpuricte i3 3alponoOHOBaHUX 3MiH IO
KonctuTymii orpuManyu miATPUIMKY B Iapia-
MeHTi. BUHITKOM cTaja mpormo3uiiss 00Mex-
uTH npaBo BepxosHoro Cyay Ha po3mycK 1mo-
JMITUYHUX TapTiil — BiATaK, i 10oBEnIOCS ycy-
HyTH 3 makety pedopm. Ytim, [Taprii Crpa-
BeZNIMBOCTI Ta PO3BUTKY He Bhasiocs Habparu
HeoOXiaHi 2/3 ronociB A1 6e3MmocepeIHbOro
3aTBEp/DKEHHS  peopMH  HaIllOHAJBHHUMU
30opamu. Kemanicrcbka PecmyOmikaHcbka
napozana naptis (PHII) ta kypaceka Ilapris
mupy Ta memokparii (IIMJI) GoiikoryBanu
TOJIOCYBaHHSI; ynbTpanpasa [lapris HarioHa-
nictuunoro pyxy (ITHP) romocysana mpotu
monpaBok. Binrak, mons KoHcTHTymii 3HOBY
BUpilIyBanacs Ha pedepenaymi. BoneBuss-
JICHHS TypeubKoro Hapoxy BinOymocs 12 Be-
pecus 2010 poky. [1pu sBii B 77,3 % pedop-
MU Oynmu miaTpumani Oumbmiictio B 57,9 %
(21,7 muH. rpomamsn) [9]. V reorpadiuniit

108



Teopis Ta icTopia gep>xaBu i npaBa

IUTOLMHI PE3yBTaTH peepeHIyMy 3HOBY
MPOIEMOHCTPYBAIA PO3MOALT KpaiHU: IiB-
HiY, IIEHTP Ta CXiJl peCHyOiKH MPOroyocy-
BajM 3a pedopMH, HATOMICTh €BpOINENChKa
JacTHHA Ta MOPCHKE y30epexcoks — 3axiiHi Ta
MIiBJCHHI PETiOHN — BUCTYITWIN MPOTH 1HIIIi-
aruB Ilaptii CnpaBemnmuBocti Ta PO3BUTKY.
Kypaceke nacenenns Typequmnn 31e011b-
moro OoHKoTyBano pedepeHIyM, mpoTecTy-
FOYM TTPOTH HEBU3HAHHS CBOIX HAlllOHAJIbHUX
IpaB y il AepKaBi.

Ha mepmmii morisn, nmpUHAHATI MOMpaB-
K1 Oe33amepeyHo JIEMOHCTPYBAJIU J1€MO-
KpaTH3alil0o TypenbKoro KOHCTUTYIIHHOTO
ycrporo. lle mpe3eHTyBamocs SIK IpUpPOIHA
YacTHHA pealizalii Kypcy Ha €BpOIEHCBHKY
inTerpamiro, skuit Ilapris CopaBemmmBocTi
Ta PO3BUTKY IpoIOBKyBaja JEKIapyBaTH B
SKOCT1 CTPaTeriyHoro BEKTOPY 30BHIIIHBO-
MONITHYHOI JisuibHOCTI. Pesymbratn pede-
PEHIOyMY BITaNHCS BIAAOI0 €BPONCHCHKUX
nepxaB. Hanpukiaz, eBpokomicap 3 MUTaHb
posmupennss 11I. ®rone Ha3BaB 1i momii
KPOKOM Y TPaBWIBHOMY HAIpsIMi», IO Je-
MOHCTPY€E «CTIHKYy NPUXWIbHICTH TPOMAasH
Typedunnn 110 pedopM, siKi pO3MUPIOIOTH 1X
npasa ta cBobomam» [5, C. 43]. Brim, nedak-
TO 3MiHM Oyl HacamIiepe] CIpsIMOBaHi Ha
ocnalieHHs BIUIUBY BifICBKOBHX Ha MOJITHY-
He xutTs Typeuunnu. Bonu Oynu iHinioBa-
Hi B yMOBaX, KOJIM pemyTalisi HalliOHAJIbHUX
30pOHHUX CHII yoke Oyia MiJToueHa CIpaBoko
«EpreHekoH» — TaEMHOI Oprai3arii, BiJmo-
BiZJaJIbHOT 332 BTPYYaHHs B IOJIITHYHE JKUTTS
JiepaBu. Byke B mepioJ MiATOTOBKH KOH-
CTUTYIIMHUX 3MiH, Ha odarky 2010 poky, B
3MI Oynu onpuITIOMHEHI JaHi M0/I0 orepartii
«KyBanga» — aep>kaBHOTO EPEBOPOTY, KUK
HaueOTo tutanyBaBcs B 2003 porri rpymoro
Bunmx odinepis [2, . 4]. TocToBipHICTH
3BuHyBaueHb y 2015 poui Oyna cnpocroBaHa,
BTIM, BOHH CIPHYMHHIN MacmTaOHy peak-
{10, IPU3BENU A0 apelliTiB Y BiliCBKOBOMY
Cepe/loBUIII Ta Me OiJbllle HaNalITyBaJIN
TypelbKe CyCHUIbCTBO MPOTH apmii. Okpemo
CHIJT 3a3HAYUTH POJIb PyXy «Xi3MET» Yy IHX
nponecax. Came npubiuyamku @. TroreHa,
SIKAUM Ha TOX MOMEHT 3aJINIIABCS COFO3HUKOM
Epnorana ta #oro moiiTHYHOT CHJIM, aKTHUB-
HO KPUTHKYBajM BIMCHKOBHX Ta BHMAaraju

IXHBOTO YCYHEHHS BiJ MOJIITUYHUX MPOLECIB
y pecnyOmini. B 1boMy KOHTEKCTI eKcrepTu
PO3MIANAIOTh KOHCTUTYIIIHHUN pedepermym
2010 poky B SIKOCTi BHPIIIAJBHOTO JBOOOIO
MDK JIBOMa MOJMITHYHUMH enitamu Typeddn-
HH — CBITCHKOIO 1 pesiriitnoro [6, ¢. 18]. oro
MOXKHa BBa)KaTH HOBHM €TallOM Y MpoLeci
KoHcomiganii Biaaau B pykax Ilaprii Cnpasen-
nmuBocTi Ta Po3BUTKY 1 1i inepa Pemkena Ta-
ina Epnorana, no30aBiieHHs iXHIX OMIOHEHTIB
HAJIC)KHOTO 1HCTPYMEHTApilo JUIS MPOTHIIT
TTOJIITHIII TTPABIISYOT MTOTITHIHOT CHIIH.

[potsrom 2010-x poKiB YMHHHIA PEKUM
y Typedquuni npogoBKyBaB MOCHIIOBATH CBOT
no3utiii. Lle cynpoBopKyBaiocss aKTHBI3aIli-
€10 30BHINIHBONONITUYHOI JIISTTLHOCTI B IIPO-
reci 60poTedu 3a JMigepcTBO Ha bim3pkomy
Cxoqi, 3aroCTpeHHSIM KypJACHKOI TPOOiIeMH,
iciaMizali€ero Aep>kaBy Ta MOCUIICHHSIM THCKY
Ha onosutito. [Tomituka Epnorana npussena
JIO BTPYYaHHS PECITyOTIKH B TPOMAISTHCHKHIA
koH(pikT y Cupii Ta 3arocTpeHHs BiIHOCHH
13 3aximHuMu maptHepamu. Hesroma 3 Hero
cTajla MPUIMHOIO HU3KU TIOJMITHYHHX KpHU3
(mporectu Ha rwtomti Takcim y 2013 p., mo3a-
Yeprosi MapjJaMeHTChKi BUOOpH B IMCTOMAI
2015 p.), HaiiHeOe3MEYHINION 3 SKUX CTajla
cnpoba BIHCHKOBOTO MEPEBOPOTY B JIMIHI
2016 poxy. HeBmaua 3akonoTHHKIB Ipu3Bena
JI0 TIPOTOJIONICHHS B KpaiHi HaJA3BUYalHOTO
CTaHy Ta IEBHOro nepedopmaryBaHHS IIO-
JTHYHOTO cepenoBuma Typequnnn — Ha Oik
[Maprii CrpaBeuyBocTi Ta Po3BHTKY mepe-
W1y i cTapi ONOHEHTH 3 yAbTparnpasoi [lap-
Tii HarioHamicTHYHOTO PyXy. Kopuctytouncs
cutyailieto, Epsoran akTuBizyBaB 3yCHILIS 3
paIUKaAIBHOTO MEPenissay KOHCTUTYIIHHUX
HOPM, CIIPSIMOBAHOTO Ha pealizaililo JaBHbOI
METH HOTO TIOJITHYHOI CHITH — TIEPETBOPCHHS
JepKaBy Ha MPE3UACHTCHKY peciyOuiky. Pa-
3oM IICP Ta ITHP 3anpononyBanu nomnpasku
1o KoHeTuTy1ii, sIKi pauKaibHO 3MIHIOBAIA
CUCTEMY JePKABHOTO YIPaBIiHHA.

3rigHO 3 HHUMH, MPE3UJIEHT MEePETBOPIO-
BaBCs Ha TOJIOBY JICp)KaBU 3 HAWBUIINMH TI0-
BHOBa)XKCHHSIMU; HATOMICTh CKacOBYyBajacs
mocaja mpem’ep-MiHictpa. Takoxx mpormony-
Bajiocs 30UTBIINTH KUJIBKICTh JCMyTaTiB Ha-
nioHamsHUX 3600piB 3 550 10 600 ocib; po3-
IIMPUTH TEPMiH KAAEHINI MapiaMeHTapiB 3
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YOTUPBOX JI0 IT'SITH POKiB; OPOPMUTH OIHO-
YacHE TMPOBEACHHS 3arajlbHOHAIIOHAIEHUX
MIPE3UICHTCHKUX Ta MapIaMEHTCHKHX BHOO-
PiB KOXHI II’ITh POKiB. 3HMKYBaBCS BIKOBHIA
1eH3 Juis ydacTi y Bubopax — 3 25 g0 18 po-
KiB; ycyBaJjlacsi yMOBa 000B’SI3KOBOTO IPOXO-
JUKEHHSI KaHIMIaTaMK BIiCbKOBOI Ci1yK0u [4,
c. 49]. Koucrutyiitna xomicis yxsamuia 18
3 21 npono3uniii. Came BOHH 1 OyJTH BUHECECHI
Ha roJIOCYBaHHS B MapJIaMeHTi Ta MiATPUMaHi
OLIBIIICTIO MEMyTAaTiB, X04a i He Habpanu 2/3
TOJIOCIB, HEOOXITHUX JUIS Oe3MocepeTHhOTo
3arBep/uKeHHs 3MiH. YTiMm, [lapris Cnpasen-
TMBOCTI Ta PO3BUTKY IIie 10 TOJIOCYBaHHS Ha-
TOJIONTYBAJIA, 110 32 OyAb-SIKUX HOTO Pe3yib-
TaTiB 3BEPHETHCS 10 TypELbKOTO Hapoxy, 0e3
Y3TOJIKCHHS 3 SIKUM HE HABKUTHCS TEperiisi-
HYTH CUCTEMY JEP>KaBHOTO YIIPaBITiHHS.
Ueprosuii pedepeHayM MIOM0 KOHCTHTY-
niftanx 3MiH y Typerpkiit PecriyOmini Bia-
oyBcs 16 keiTHsa 2017 poky. 3rigHo 3 0oi-
UiHHAMU pe3ylabTaTaMu, 3a 3MiHU IPOTOJIO-
cyBaio 51,4 % (6mau3bko 25,16 miH. 0cib),
y TOHM "Yac K MPOTH HHUX BUCIIOBWIOCS 48,6
% (23,78 muH. 0ci0). TToka3HHKM SBKH Ha
pedepernymi (85,3 %) mpomxeMoHCTpyBatH
aKTyaJbHICTh TUTAHHS Ta BHCOKWH piBEHB
MoOimizamii Typerpkoro cycmiabersa [10].
Oginifino Oyn0 OroJOIIeHO, MO HApOIHE
BOJICBISIBJICHHSI BIiOYJIOCS y paMKaX 3aKo-
HOJABCTBa Ta 0€3 CYTTEBUX NOPYLICHb, SKi
MOIVIM BIUTMHYTH Ha #oro pesynerati. BriMm,
OTIO3MIIisS HATOJIONIyBaJIa Ha 3HAYHUX IIOPY-
NICHHSX, SIKi HaOyBamu SIK HempsiMuUX (BH-
KOPHUCTaHHS agMiHICTPaTHBHOTO pecypcy B
paMKax KaMIlaHii «3a», sika CyIpOBOIKYBa-
Jacsl TUCKOM Ha MPUOIYHUKIB 1HINOI TyMKH),
TaK i npsAMux (MaHIimymswii 3 migpaxyHKaMu
romociB) dopm. T'eorpadiunmii posmomin
MPUXUIBHUKIB Ta MPOTUBHUKIB KOHCTHUTY-
[IAHUX 3MiH CTaB TPAAMIIHHUAM IS TYPEelb-
KOT eJIEeKTOpPaJIbHOT KapTH OCTaHHIX POKIB.
[Ipe3unentcbky (opMy NpaBIiHHA MiATPH-
MaB TaK 3BaHHMN IEHTPATLHO-aHATONIHChKUHT
XapTICH]T — IEPEBaXKHO CUITbChKA MICIIEBICTb,
ne nomynsipHicte [laptii CnpaBeniauBocTi
ta Po3BuTky i ocobucto Epnorana € myxe
BHCOKOI0. [IpOTH 3MiH BUCTYNIMIN TiBACHHO-
cximui (KypIchki) palloHM Ta erelchKo-
cepen3eMHOMOpChKe  y30epexcoksa. Kypan

MOOOIOBANIKCS  TOJAJNBINOI  pajuKaTi3arii
JIep>KaBHOI TONITHKU MIOAO HAaIllIOHAIBHUX
MEHIIIMH,; 3axXiJHI palloHW KpaiHW 3aBXIu
Bi/I3HAYATIUCS] TPUXWIBHICTIO IO KEMaTicT-
CBKUX IPUHIMIIIB, TOMY Oy[Ib-SIKHH BiICTyII
BiJl HUX BBa)KaBCs TaM HOMHIKO. LlikaBo,
0 MPOTH KOHCTUTYLIHHUX 3MiH TIPOTOJIO-
cyBanu TpW HaibOimpmux micta TypeuunHn
— Cram0Oyn, AHkapa Ta I[3mip. Hatomictb
TYpeLbKi TPOMaISIHY, SIKi MEIIKAIOTh 33 KOp-
JoHOM (TOJIOBHMM YHHOM, Ha 3axofi), Tpa-
MUIIHHO MATPUMYIOTE TIONITHKY Epnorana,
TOMY HE JAMBHO, 110 BOHU MPOTOJIOCYBAH 32
3anpornoHoBaHi 3mian g0 Koncrutymii. Ha-
MIPUKJIA]], PIBEHb I ITPUMKH PE3UICHTCHKOT
(dhopmu npaBIiHHS 3 OOKY TypelbKoi aiacmo-
pH Y 3aXiIHOEBPONEUCHKHX JepKaBax KOJIH-
BaBcs Big 63 1o 75 %.

3aranom, pe3ynpratd pedepeHayMy Ha-
nani Epmorany posmmpeHi MOBHOBaXKCHHH,
KOHTPOJIb HAaJT TUTKAMU BIIAJIA Ta MOXKJIHBICTh
kepyBaru Typeupkoro PecnyOmnikoro 10 KiH-
st 2020-x pokis. [Iparaennst peanizyBaTu 1i
am0imii Oyyio MiATBEPIKEHE OTOJONICHHSIM
M033a4EProBUX MPE3UJCHTCHKUX 1 Iapia-
MeHTChKHX BuOOpiB y 2018 pomi. B ymoBax
3pOCTAI0YOTO BIUIMBY KPU30BHX SIBHII HA
TypeubKy exoHomiky Ilapris CnpaBeanu-
BOCTi Ta Po3BHTKYy Hamaranacs 3a3Jalierilib
yOe3MEeYnTH CBOE CTAHOBHIIE IO TOTO Hacy,
SIK HETaTHBHI TEHJCHIlI B EKOHOMIYHOMY
PO3BUTKY MPHU3BEIYTh JIO 3pOCTAHHS HEBJIO-
BOJICHHSI HACeNICHHS 1 3MiHH HOTO EJIEKTO-
pampHuX moriniB. [lepemorm Ha BHOOpax
MPOIEMOHCTPYBANIH, IO KOHCTUTYLIIHHA pe-
¢dopma aiticHo gonomorna Epmorany Ta ioro
MOJIITUYHIN cwmi HaOyTH HaJI3BUYAWHUX TI0-
BHOBKEHb 1 CTAOTI3yBaTH CBOE MOJIOKECHHS
B sikocTi kepMaHn4iB Typenbkoi Pecnyomiku
Ha TPUBAIUN MPOMDKOK 4acy. Paszom 3 TuM
BOHA, Ha BIIMIHY BiJ pe3ylbTaTiB IOIepe-
JTHIX TypelbKuX pedepeHIyMiB, BUKIHKaIA
JKBaBY KPUTHKY 3 OOKy 3aXiTHHX MapTHEPiB
[13]. Binburicts kpain €Bponu Ta €BpoIeii-
CBbKi IHCTHUTYIIIT PO3IISAAAI0Th 3aPOIIOHOBAaHI
3minn 1o Koncruryii (siki, 10 peui, He Oyiu
cxBaJieHI BeHeliaHChKOI0 KOMICI€I0) sSIK pH-
nymeHHs: aemokparii B Typeuuuni. IIpomec
MiJATOTOBKH J0 BOJICBHSBICHHS IPU3BIB J0
3arOCTPEHHS BiIHOCHH AHKapH 3 MpPOBiTHH-
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mu wieHamu €C (Himeuuuna, Higepnauan),
K1 3a00POHMIN TYPEIbKIM BUCOKOIIOCAI0B-
M OpaTd yd4acTh B ariTallifHUX 3axojax
Ha CcBOil TepuTopii. OroiomeHHs pe3yib-
tariB pedeperaymy 2017 poky BHKIHKAIO
HETaTUBHY IUILIOMATHYHY pPEakilito 3 OOKy
€pponu. Konen minep kpain-wieHiB €C He
npusitas Epnorana 3 nepemororo. He maroun
MpaBa OCKap)KyBaTH HABEJCHI JIaHi 010 Io-
JIOCYBaHHA, OUIBIIICTh €BPONEHCHKUX MOJi-
THKIB, y ToMy uncii A. Mepkens Ta C. Kyp,
HAroJIONIYIOTh Ha IXHIA HEOMHO3HAYHOCTI Ta
BXUIMBOCTI 1151 TypeudrHU HE BiJCTYIIATH 3
JeMOKpaTuIHoro 1uisxy [11, ¢. 4-5].

BucHosku

PeanizoBana B XXI cromiTTi peBisis Kon-
crutynii Typerbkoi PecnyOniku 3acBimuye
ycnixu [laprii CnpasemnuBocti Ta Po3BuTKY
B peOpMyBaHHI IMOJITHYHOI CHCTEMH JIEp-
kaBU. KOHCTHUTYMIHHI I1HIIIATUBU PEKUMY
Epnorana, npoinoBuy Maike B IIOBHOMY
00cs31 eTar PUANIHOI ekcriepTu3u KoncTh-
TYHIHHOK KOMICI€X0, MTOCIIOBHO MiATPHMY-
BaJIMCA TMApJIaMEHTOM Ta 3aTBEPKYBAJIUCS
3araJbHOHALIOHATEHAM  BOJICBUSBICHHAM
y ¢opmari pedeperaymis. Lle nemonctpye
MparHeHHs 10 3MiH Ta HEBIAMOBIAHICTh MEB-
HuX nonoxeHb Koncturymii 1982 poky Bu-
MOraM 1 O4iKyBaHHSIM ChOTOIHIIIHLOTO JHS.
TakyuM YWHOM, peani30BaHU Kypc BIaau
OTpUMY€ HaJISKHHH MaHgar 3 OOKy Hace-
nenHs TypeduuHy, a 3MiHCHEHUH TTepexia 10
MPE3UACHTCHKOT (hOpMHU MPaBNiHHS BUCTYIIA€
MIPUPOIAHHUM €TaIloM y TIPOIleci MoJepHi3aIlii
Jep>KaBU.

V TOM e yac HU3KAa MOMEHTIB KHIAIOTh
TiHb Ha gocsrHeHHs Epmorana Ta iioro npu-
OignukiB. [lo-nepme, [Taprii CnpaBemmmBoc-
Ti Ta PO3BHTKY OIHOTO pa3y He BAajocs
3aTBEPIUTH MaCIITa0HI KOHCTUTYIIHHI 3Mi-

Jimepamypa

HU BUHITKOBO TOJIOCYBAaHHSIM Y ITapIaMEHTI.
HiiicHo, ii mpomo3umii Habupamu OiIBIIICT
TONIOCIB — Yepe3 MOTYKHE MPEICTaBHHUIITBO
miel momiTuyHoi cuii B HarioHanbHUX 300-
pax. YTiM, IM He BIaBanocs 3a0e3MCUUTH
MiATPUMKY 3 00Ky 2/3 memyrariB — HEOOXin-
Ha yMOBa JJIl BHECEHHS 3MiH 10 OCHOBHO-
ro 3aKOHYy JiepxaBu. [lo-apyre, MOpiBHIHHS
pe3yNbTaTiB TOJNIOCYBaHHS Ha pedepeHayMax
2007, 2010 Ta 2017 pokiB JEeMOHCTpY€E CTa-
OiIbHE 3HIDKCHHS NPHOIYHUKIB 3aIpONOHO-
BaHUX KOHCTUTYIIIHEX pedopmM. [Ipu nibomy
B reorpadivHiii TUIONIMHI CIIOCTEPIraeThes
(hopMyBaHHS Ta PO3IMIUPEHHS 30HU HE3TOIU
i3 3ampOMOHOBAaHUM KYPCOM, SKa OXOILTIOE
KypJACBKi MiBACHHO-CX1JIHI pailoHN Ta Kema-
mictepkuit 3axin nepxasu. [lo-Tpete, mompu
CIpsSMYBaHHS KOHCTHUTYIIIMHHUX pedopM B
OJTHOMY HamlpsMKY, BOHU HO-Pi3HOMY CIIpHIA-
MaJIACSl CBITOBOIO CITIJIBHOTOIO, HacamIepel
— 3aXiJHUMH TTapTHepamMu TypequnHu. SKino
Ha TIOYaTKOBOMY €Talli, B yMOBaX aKTUBi3alii
MIPOIIECiB €BPOMEHCHKOI iHTerpamii 3 OOKy
AHkapu, €Bpora MO3UTHBHO OIIHIOBAJIA JIi-
Oepastizalilo TypeLbKOro 3aKOHOAABCTBA Ta
YCYHEHHS BiiCHKOBHX 3 TOJITHYHOI CIICHH,
TO CHOTrOAHI i Olblle XBWIIOE MOCWIECHHS
TEH/ICHLIN 10 aBTOpUTApU3MY 3 OOKY pexH-
My Epnorana. I came B 1bOMy KOHTEKCTi €B-
POTIEHCHKI JIiJIEpH OIIHIOITH KOHIICHTPAIIII0
BJIaM B HOr0O pyKax y paMKax Mepexony I0
MPE3UACHTCHKOT MOIETI.

Binrak, peamizoBani B Type4yuuHi KoH-
CTUTYLIIHI MPOLECH, MONPH YCHilIHE 3a-
TBEpPKeHHS pedopM, He € Oe3XMapHUMHU.
CraBneHHs 10 HUX JEMOHCTPY€ TIEBHHUI PO3-
KOJI Y TYpPELbKOMY CYCIUJIBCTBI Ta HETaTUBHY
peaxiito Ha MiXHapoHiK apeHi. Lle B cBorO
Yepry MOXKe MaTh JaJICKOCSIKHI HACHI KA JUTS
BHYTPILIHBOT CTAOUTFHOCTI i 30BHILIHBOIIO-
JTUYHOTO TO3UITIOHYBAaHHS ACPKaBH.
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IHocmanoska npobremu

JlocmigHUKY 3a3HAYAI0Th, 10 IPE3HICHT-
ChKa BJIaJla B MOCTPAISTHCBKUX pecIryOrikax
HOCHUTb JOCHUTh BHUPaXEHUH OCOOUCTICHHIA
xapakrep. JlocBin pyHKIIIOHYBaHHS iHCTUTY-
TY TIPE3UICHTCTBA B Pi3HUX HMOCTPAATHCHKUX
pecnyOrikax miATBEpKYE, IO PILIEHHS, SKi
YXBAJIIOBAINCS] TJIABAaMH JIEpKaB, 3HAYHOIO
MIpOIO 3aJIeXkKAaIH BiJl CY0’ €KTUBHOTO OaYeHHS
MPE3UICHTOM THX YU THUX MPoOJIeM Ta cTaBa-
JI OCHOBOIO MOJICJTi YIIPABIIHHS JeP>KaBoIo.

3a mux yMOB, 3a3HaucHHN (EHOMEH Cy-
0'eKTUBHOTO (haKTOPY BIUIMBY HA ICTOPUYHUN
PO3BUTOK iHCTUTYTY MPE3UCHTCTBA YKpaiHU
BapTHH yBard Ta JOCIHIIKCHHS.

Ananiz ocmannix docnidxcens
i nyb6nixayiu

BuCBITIEHHS OKPEMHUX acleKTiB KOHCTH-
TYLIIHO-TIPaBOBOTO ~ PO3BUTKY IHCTHUTYTY
MPE3UJICHTCTBA B YKpaiHi pO3IISNAITh Y
cBoiX gocrmijpkenHsx bemos J[. M., buca-
ra 10. M., Kyapsiaenko A. 1. JlocmimkeHHIO
poni ocobuctocti IlpesuaeHrtiB Ykpainu y
30BHIIIHINA Ta BHYTPILIHIN NOJITHLI TPUCBSI-
yeno npani Tkaya /JI. |., Pynuua @. M., JluT-
BuHa B. M., I'punierka O. A., Bumnasika O. 1.
Ta iH.

He eupiueni paniwe wacmunu
3azanvHol npobremu

AHaJi3 acneKkTiB KOHCTUTYILIHHO-TIPaBo-
BOTO PO3BUTKY IHCTHTYTy NpPE3UACHTCTBA
B YKpaiHi He Ja€ MOXIIMBICTh OL[IHUTH Ha-
CIIKH TIepcoHidikarii 1poro iHCTUTYTY. Ic-
TOPHKO-TIPAaBOBUH aHami3 (GopMyBaHHS iHC-
TUTYTy NPE3UJCHTCTBA y CYKYHMHOCTI 3 aHa-
J30M TIEPCOHAIBHOTO BIUIMBY TPE3UJICHTIB
Ha JEpKaBHY IOJITUKY HaJga€ MOXIHUBICTH
OLIHUTH HACHiJKHU NepcoHi(ikalii iIHCTUTYTY
MPEe3UICHTCTBA Ta HAJaTH OI[IHKY Mpolie-
MaM (pyHKIIOHYBaHHS 3a3HAYCHOI MOJITHY-
HOi ycTaHOBH B YKpaiHi 3a yMOBH ii mepco-
Hautizarii.
Dopmynroeanna yineil cmammi

MeTor0 cTarTi € iCTOPUKO-TIPAaBOBHi aHa-
73 ¢$opMyBaHHs 1HCTUTYTYy MPE3UIEHTCTBA
Yy CYKYIHOCTI 3 aHaJIi30M TEePCOHATBHOTO

BIUIABY IIPE3UICHTIB HA JEPKABHY IOJIITHKY
VYkpainu.

OcHoenull mamepian 0ocnidicenns
HoBuil eran ykpaiHCBKOIO IEp:KaBOTBO-
PEHHSI TTOB’ I3aHUK HacaMIiepes 13 TOisIMH B
CPCP 1990 p. 3 po3nanom Pansacekoro Co-
103y YKpaiHa oTpuMalia 4eproBy iCTOPHYHY
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MOXUIMBICTh OyIyBaTH BIACHY AEP>KaBHICTh.

VY uepsni 1991 p. BepxoBHa Pana (namni
— BP) npuitasna ITocranoBy “Ilpo Bubopu
IIpesunenta Ykpaincekoi PCP”, skoro Bu-
3Haja 3a JOIUIbHE 3acHyBatu noct [lpesu-
nenTa Ykpaincekoi PCP 1o npuifHATTS HOBOL
KonctuTyii, Bu3Haja 3a JOLIJIbBHE MpPOBEC-
i Bubopu IIpesnnenta Ykpaincekoi PCP y
1991 p. Ta mopyumna Komicism BP Vkpain-
cpkoi PCP migroryBatu npoeKkTd 3akoHy Mpo
BHECEHHS 3MiH 1 JIonoBHEHb 10 KoHcTuTyii
Vipaincekoi PCP [1]. ITiagmucas ITocranoBy
Tonosa BepxoBHoi Paagu Yipaincekoi PCP
— JI. KpaBuyk. IlocTaHOBOIO 3a1104aTKOBaHO
MPOIEC 3aKOHOAABYOTO OPOPMIICHHS 1HCTH-
TyTy npe3uaeHTcTBa. Ha ii Bukonanus y 1991
P. po3pobiIeHO Tepir HOPMAaTHBHO-TIPABOBI
aKTH, SKi BCTAHOBJIIOIOTH KOHCTHUTYIIHHO-
MPaBOBUH CTATYC IHCTUTYTY MpPE3UACHTCTBA
Ta poib Ilpe3unenra Ykpaincbkoi aepaxaBu.

5 mumas 1991 p. BepxosHa Pana npuiias-
Ja TPU 3aKOHU KOHCTUTYI[IHOTO 3HAYCHHS:
3axon “Ilpo 3acHyBaHHs mocta [Ipesuaenra
VYkpaincekoi PCP 1 BHeCeHHS 3MiH Ta J0TI0-
BHeHb 10 Koucrurynii (OcHOBHOTO 3aKkoHY)
VYxpaincekoi PCP” , “Ilpo Ilpe3unenta Ykpa-
incekoi PCP” Ta “3akon mpo Bubopu Ilpesn-
nenta Yrpainu” [2], [3], [4].

Bigmosimao no 3akony [pesumeHT oro-
JIOTIYBABCS KHAHBHIIOIO ITOCAI0BOIO 0CO00I0
YkpalHCcbKoi JiepKaBH 1 I1aBOI0 BUKOHABYOI
Bnaan» [2, c¢1.114-1]. TnaBa aepxaBu OTpH-
MaB TPaBO MPEICTABIITH KaHIUIATYPY UL
MPU3HAYEHHS Ta BHOCUTH MPOIO3MLII0 PO
3BiIbHeHHs1 [Ipem’ep-minictpa [2, c1.114-
5, m.6]; 3a moromkenusMm 3 BP mpusnauaru
MiHicTpiB 3 MHUTaHb OOOPOHH, BHYTPILIHIX
CIpaB, 3aKOPJIOHHUX CIIpaB, (piHAHCIB, FOCTH-
1ii, mpu3HavatH ['onoBy KoMiteTy nepxaBHOT
6esneku [2, c1.114-5, n.7]; yTBOpeHHS 1 JiK-
Bijalliro 3a npomno3utiieto [Ipe3upenra minic-
tepctB YPCP [2, .9 ¢1.97].

[Ipe3uaeHT oTprUMyBaB MIMPOKI IpaBa Ta
MOBHOBA)XEHHS Y 3aKOHOJIaBUill Ta BUKOHAB-
qili cdepax, a came: MiIIHUCYBaTH 3aKOHH
Ta MOBEPTATH IX 31 CBOIMH 3arlepeueHHIMU
[3, cr.5]; crBoproBarm HEOOXimHiI yIpaB-
JHCBKI Ta KOHCYJIBTaTHBHI CTPYKTYpH [3,
c1.6]; BumaBaru OOOB’SI3KOBI 10 BHKOHAHHS
yKa3d, CKAacOBYBATH IMOCTAHOBH 1 pO3MOPS-

JDKCHHST YpsiIy, a TaKoK 3YIMHHATH IO Op-
ra”iB BHKOHaB4Oi Brmaau [3, cT.7]. 3akoHoM
npo Bubopu IlpesuneHra Ykpainu Oyiau BH-
3HAuUCHI MPHUHIUIN y4acTi TPOMAJsIH y BU-
0opuoMy TIpOIIECi, SIKUM 3alepeqyBaIoCs
OyIb-Ke OOMEKEHHS BHOOPYMX TpaB TPo-
MaJsiH YKpaiHU 3aJIe)KHO BiJl TTOXOIKCHHS,
COIIIAJIFHOTO 1 MaifHOBOTO CTaHy, pacoBoi Ta
HALIOHAJILHOI HAJIEXKHOCTI, CTaTi, OCBITH,
MOBH, CTaBJICHHSI IO PEJIirii, MOJMITHYHUX T1e-
peKOHaHb, POy 1 Xapakrepy 3aHsATh [4, CT.2
m.3]. 3akoH 3ampoBagMB pU BHOOPAx IIaBU
JepXKaBy Ma)KOPUTApHY CHCTEMY aOCOJIOT-
HOT O1TBIIOCTI.

17 Bepecus 1991 poxy BepxoBna Pana
VYikpainu mpuiinsia 3akoH «IIpo BHeceHHs
3MiH i qonoBHeHb 10 Koncturynii (OcHoBHO-
ro 3akoHy) Ykpaincekoi PCP», BimmoBimHo
JI0 SIKOTO Yy Ha3Bi i TekcTi KoHeTuTywii cnosa
“IIpesunent Ykpaincekoi PCP” 3aminmmm Ha
«IIpesunent Ykpaiuu” [5].

Takum ymHOM Oyia CTBOpEHa IPaBOBA
0a3a Ju1st 3aIpoBaPKEHHSI B YKpaiHi iHCTUTY-
Ty IPe3UACHTCTBA.

1 rpynus 1991 p. Ilpesunentom Ykpainu
Oyi10 obpano 'onoBy BepxoBHoi Paau JleoHi-
na KpaBuyka, a monmiTHIHUH ycTpiit Ykpainu
HaOyB SIKOCT1 MPE3UAEHTCHKOI PeCITyOIIiKH.

3a mocnimkenusamu benosa JI. M., buca-
ru }0. M., kOHCeHCYyCYy B IOMY ITUTAHHI JI0-
CATHYTO BiHOCHO mBHIKO [6, ¢.51]. ¥V cBoro
yepry A. 1. Kynpsiuenko Haronomye, 1o 3 ca-
MOTO TIOYATKy I1e TUTAaHHSA HE JiCTaN0 OIHO-
CTalHOI MITPUMKH JEIyTaTCHKOTO KOPIYCY
Ta TOJOBHUX IONITHYHUX cUll Ykpainu [7,
c.148].

IMOBIpHO, TUCKYCis 1010 MOJIEN] yIpaB-
JiHHS JepkaBoro Oyna, aie peanisallis mpo-
eKTy BifOyJacs B paMKax ICTOPUYHHX IPO-
LeciB Jeigeonorizanii paasHCBKUX PpecIty-
6mix. CkacyBaHHS IHCTUTYTY MPE3UICHTCTBA
VYkpaincekoi PCP, 3acHoBanoro i€ x BP
YChOTO0 3 MICSIIII TOMY, MaJIo i CO00I0 €HHE
He3alepevHe JIOTiYHe OOTPYyHTYBaHHS — CKa-
CyBaHHS TapTiHOI MOHOMOJII, a Taki 3Ha-
yymii 3MiHM KOHCTUTYWIl MpOTSIroM Takoro
Mi3epHOTO BiJIpi3Ky Yacy CBIJUMIIN IIBUIIIE
PO 3ro1ly BCepeIrHi KepiBHOT EIITH.

Moo TeopeTUYHUX OCHOB CTAHOBJICHHS
IHCTUTYTY NPE3UICHTCTBRA, 3T1THO 3 3aKOHOM
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N 1293-12 Big 05.07.91 p. Koucrurymiro
VYkpaincekoi PagsiHcbkoi  ComiamicTU4dHOT
PecrryGuiku Oyimo jonoBHeHO [maBoro 12-1
«IIpe3uneHT YkpaiHu», sSIKOI0 BCTaHOBIIOBA-
JI¥CS TIPaBOBUH cTaryc 1 komnereHuii [1pe3u-
JICHTa, YMOBH ¥ MOPSIOK Horo obpanus [2],
[8]. HopmaruBHO-TipaBoBa 0a3a peryioBaH-
HS TISUTBHOCTI JIepKaBHUX OPTaHiB 3aJIMIIH-
nacst 6e3 3MiH 1 MPOAOBKYBaJIa JiITH BiJIO-
BigHO 10 ctatTi 3 3akony «IIpo IlpaBonHac-
TYHHUITBO YKpainu» [9].

TakuM YWHOM, CTBOPEHHS CaMOCTIHHOI
VKpaiHCbKOI JAepXkaBU HE CHOPUYUMHWIO pa-
nukanbHuX 3MiH Konctutymii 1978 p. — Oys
0oOpaHui UISIX BHECEHHS 3MiH Ta JONIOBHEHb
IO Hel.

«[IporoaocuBIIN HE3AJICKHICTh, MU B TOH
JIeHb HE 3MOIIIM BHPBATHCS 32 PaMKH IpPO-
BiHIiHHOT cuctemu ynpasminasay (JI. Kyuma)
[10, c.11].

Cria 3a3Ha4yuTH, IO MPOIEC BHPOOIICH-
Hs1 HoBoro OcHoBHOro 3akoHy TpuBas. IIpo
1le CBiJ4aTh, 30Kpema, npoektu KoHctuTyii
VYkpainu B penakmisx 1992 p., 1993 p. Ane
el mporec BiAOyBaBcs MapajielibHO Ta HE
MaB MiITPUMKH MapIaMEeHTOM.

YTtBopena 1990 p. koHCTHUTYIIITHA KOMi-
cis, sy oyosnus JI. KpaBuyk, po3poOuia i mo-
Jlaia Ha po3misaa y kKomitetn BepxoBHoi Paan
TpH MPOEKTH HOBOT KOHCTUTYIIIT: 3a mepiimmM
— VkpaiHa Mana cTaTi Npe3uIeHTChKOI0 pec-
nyOIiKor0, APYTHil MPOEKT nepedadaB CTBO-
PEeHHSI TTapJIaMeHTCHKOT pecIyOTiKu 3 ABOIa-
JIATHUM TapJaMEeHTOM 1 MpeMm’ep-MiHICTpoM
Ha YOI ypsAAYy, B TPEThOMY NPOEKTI HIIIOCs
PO IPE3UACHTCHKO-TIAPIIAMEHTCHKY peciry0-
niky. [TpoTe ®ozeH 3 HuX NPOEKTiB He 3100yB
miaTpuMku nemyraris [11, posain 11-2].

OO0’ €KTHBHO — 3aMPOBaPKCHHS IHCTUTYTY
MPE3UICHTCTBA B YKpaiHi BinOya0cs 3a yMOB
iHcTHTymiamizanii nocra [Ipesunenta CPCP
y 1990 poi Ta posnany Pagsachkoro Corosy.

Cy0’ €KTUBHI MiJICTaBU CTBOPECHHS MOJEII
caMme TNPEe3UICHTCHKOI pecIyOiku, MOXIIH-
BO, OyJIM TOB’sI3aHi i3 3ITKHEHHSAM 1HTEpeCiB
OKpEMHUX TMOJITHYHUX CHJI, KOTpi HE Mallu
OUTBIIOCTI B TApJIAMEHTI, aje MaJd MOXJIH-
BicTh BIUIMBaTU Ha [Ipe3naenTa.

Crix 3a3HaYUTH OJHAKOBICTH 1CTOPUYHO-
IO IpoIiecy B KONMHIIHIX peciybmikax CPCP:

B YMOBaX JIeiJIe0JIoTi3aIlil IepikaB, CKacyBaH-
HS MapTiiHOI MOHOMOIIi, 1CTOTHOTO Ocia-
OJICHHS IICHTPAIBHOT BIIaJIN JACICHTpaTI3alis
yIpaBJIiHHA Belia J0 MPsIMOi 3arpo3u po3nay
JepxaB. Y IMX ymMoBax (pyHKIIi peasbHOTo
1 opMaybHOTO HACTYITHUKA BIIAJM TapTarna-
pary nmoBuHHA OyJa BUKOHATH HOBA MOJITHY-
Ha CTPYKTypa — iHCTHTYT Npe3uJIeHTCTBa. B
yMOBax MOJITHYHOI pe(opMHU IHCTUTYT Mpe-
3UJEHTCTBA CTaBaB sIIPOM HOBOI BepTHKai
BUKOHaBYOI Biaau [12, ¢.577].

Opnax Ha 3acHyBaHHI nocaau [Ipesnnen-
Ta OJHAKOBICTb 3aKiHUYETHCS — IMPE3UAEHT-
ChbKa BJaJa TOYMHAE HOCHTH JIOCHTH BH-
pakeHuil 0cOOUCTICHUN Xapaktep. Y MOCT-
PAISHCBKHX TONITUYHHX MOAEIX (hopmy-
BaHHA JCPKaBHOTO amapary, Iepexin Bix
OJTHIeT EKOHOMIYHOI CHCTEMH JI0 1HIIIOT, PO3-
BUTOK IPOIIeCy JeMOKpaTu3allii, 30epexeHHs
1 3MIIHEHHS COIIaJILHOI 1 MDKHAIlIOHAILHOT
CTaOUTLHOCTI, peabHe NePErpyIyBaHHS ST
— yce IPOXOAUTh Yepe3 MPU3My OCOOHCTHX
SIKOCTEN IIPEe3UACHTA.

VY 3B’S3KY 3 IIIM CTaHOBWTH IHTEpEC Mpe-
3ugeHTcTBo JI. KpaBuyka 3 momisimy OLiHKA
HOro 0COOUCTOCTI ¥ cy0’ eKTHBHOTO (hakTopa
BIUIHBY.

3a uac mpesunpentctBa JI. Kpapuyka
(1991-1994 pp.) kpaiHa cTpiMKO HOuaia
BHUXOIUTH 31 CTaHy 30BHINTHBOIOIITHYHOI
13011111, Bimkpwia ans cebe Oararo HOBHX
MOXJIMBOCTEH Ha MIKHaApOAHii apeni. B Toi
K€ Yac JOCIIIHUKHY 3a3HaYal0Th HECAMOCTIii-
HICTh Ta cliaboxapakTepHicTs nepioro [Ipe-
3HJICHTA, HeOaKaHHS IPUHMATH PillleHHS, K1
MOXYTh BHKIMKATH PI3KHH CYHIpPOTHB OIIO-
HEHTIB. 3aBSIKH 3a3HAYCHUM PHCaM Xapak-
tepy IlpesnnenTa, Ykpaina BBiiinuia 10 30HA
POCIHCBKOTO BIUIMBY Yepe3 Y4acTh Yy CTBO-
penni Cotozy Hezanexxnux Jepxas, YopHo-
MOPCBKUH (DIIOT OMMUHUBCS 1032 KOHTPOJIEM
nIepKaBH, cTanocss (DaKTHYHE 3HUIICHHS
YopHOMOPCHKOTO MOPCHKOTO MapOIIaBCTBa,
CTAHOBJICHHSI YKpaiHCHKOi MOMICHO{ ITpaBo-
CJIaBHOT IIEPKBH 3a3HaJI0 (biacko, Oyin 3aKiia-
JIeH1 IepeAyMOBH JI0 YTOAU PO IIJISIXU sIIep-
HOTO po330poents Ykpainu [13], [14].

[HCTHTYT TIpe3uIEeHTCTBA, AK 1 MEPUIHHA
[Ipesunent VYkpainu, — ue (eHoMmeH crai-
KOEMHOCTI BJIaJli TapTanapary B paMKax ic-
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TOPUYHUX TIOAIN Jeifeonorizanii aepxasy i
BIZIMOBH BiJ MapTiifHOI MOHOMOIII. 3amodar-
KyBaHHS 1HCTHTYTY MpPE3UICHTCTBA Ta 3aKO-
HOJIaBYe 3aKpiluieHHsl crarycy lIpesuaenra
SIK TJIaBU BUKOHABYO1 BJIaJ Iy OYyJIH MiJICTABOIO
CTBOPEHHS MPE3UICHTCHKOT MOJIEIIi OpraHiza-
1ii Jep>KaBHOT BIa i YKPATHCHKOT JIEPIKaBH.

Crig 3a3Ha4MTH, TIO0 3aMPOBaHKEHHS T10-
caau [Ipe3naenTa 3 MIUPOKUMHE TTOBHOBA)KEH-
HSMHU HE 3MIHIOBAJIO CHCTEMY MICLEBUX Op-
raHiB BUKOHaBYO1 Biaau — [Ipe3uieHT He MaB
peanbpHOTO BIUIMBY HA 1X MisUTbHICTE. [Togais-
IIMA PO3BUTOK JEPKABHOTO YIPABIIHHS Ta
JiepKaBU TOTPeOyBaB KEPOBAaHUX TITHOOKUX
MOJITHYHUX Ta €KOHOMIUYHUX pedopm. On-
HaK, yBeCh NOTEHIiall, 3aKjIaJeHuil y HOBIl
HOJITHYHIN CTPYKTYpi I €(PEeKTUBHOTO BH-
pillleHHs 3arajbHOHAIIIOHAIBHUX MPOOJIEM,
Oyno 3mapHoBaHo JI. KpaBuykom y cuity iioro
0COOHCTHX XapaKTEPUCTUK.

VY 1994 pomi B X0ai MO3a4eproBUX BH-
6opiB Ilpesunenrom Ykpainu OyB oOpanHuit
Jleonin Kyuma.

VY 1995 p. gepe3 BiacyTHICTH OCHOBHOTO
3akoHy BHHUKIIA KOHCTUTYIIIiHA KpH3a, SKa
3aKiH4MiIaca yrojowo Mix IlpesuneHtom Ta
BepxoBHoto Panoro Koncrurymiiinum Jloro-
BopoM (zaui — JTorosip) — 3akoH “ITpo ocHOB-
Hi 3acagm oprasizanii Ta (yHKIIOHYBaHHS
JIep>KaBHOI BIAIM 1 MICIIEBOTO CaMOBPSAY-
BaHHS B YKpaiHi Ha Mepion 10 NPUHHATTS
Hogoi Koncturyuii Ykpainu» [15].

Jorosip HamaB [Ipe3wmeHTOBI sSK TiaBi
JIep’KaBU KOMIIETEHLII0 311HCHIOBATH BHKO-
HaB4y BIIaJy 4epe3 OYOIIOBAaHWUN HUM Ypsn
— Kab6iner MiHicTpiB YkpaiHH Ta cHCTEMY
LEHTPAIbHUX 1 MICLIEBUX OpPTaHiB JepXaBHOI
BHUKOHaBUOI Baam [15. c¢T.19].

O. Tloropinko 3a3Havae, mo 3a KoHcTH-
TYUiHUM JIOTOBOPOM TMOJIITUYHA CHUCTEMa
VYkpainu orpumana “cunsHoro” Ilpesmnenrta
Ta “cimabkoro” Ilpem’ep-MiHicTpa. Ypsn y3a-
raii, i IIpem’ep-MiHicTp 30KkpeMa, Oynu BH-
BEJICHI 11033 MEXi MapJIaMEeHTChKOTO BILTUBY
i korTpoo [16, po3min 2.3.4].

“IMignucanasm  Koncruryniiinoro  Jlo-
roBOpy (PaKTHUHO JEMOHTYETHCS HEIi€3-
JatHa (GopMa opraHizaiii Jep>KaBHOI BIIaIH
yepe3 paau. [IpaktuyHoro 3micty HaOyBae
ies CTBOpPEHHS B YKpaiHi Ipe3uAeHTCHKO-

naprnameHTchkoi pecnyOmiku” (JI. Kyuma)
[17].

Jorosip HaxaB [Ipe3unenty Ykpainu He-
0oOMeXeHy BIIaJy, IesKi 3 TOBHOBAXEHb CIIiT
Buokpemut. 3a Jlorosopom, IIpesupeHT
npu3Hayae [Ipem’ep-minictpa Ta dopmye
cknan Ypauay [15, ct.22]; mae paso Beto [15,
¢1.23]; [Ipe3uaeHT O4oII0e CUCTEMY OpraHiB
BuKoHaB4oi Biaamu [15, c1.24 m.4]; cTBOpIOE,
peopranisye i TiKBiaye MiHiCTepCTBa Ta opra-
HU BUKOHABYOI BJIAJH, IPU3HAYAE 1 3BUIBHSE
3 1mocaja KepiBHHKIB muX opradis [15, cT1.24
n.5]; ckacoBye akTH OpraHiB BHUKOHABYOi
Binaau [15, cr.24 n.6]; 3aificHIoE ymnpaBiiH-
HS JepkaBHUM MaiiHoM [15, c¢1.24 n.7]; mo-
nae mpoekt [eps:kaBaoro Oromkety [15, cr.24
m.10]; momae xanmumarypu Ha mocamu [oiiB
BepxoBaoro Cymy, Bumioro ap0irpaxHoro
cyny, lenepanmbHOoro mpokypopa, IlpaBiiH-
us1 HarionansHoro 6anky [15, cr.24 m.12];
[Ipe3uneHT BHOae ykaszu i PO3MOPSHKEHHS,
000B’SI3KOBI I BUKOHAHHS, Y TOMY YHCII
yKa3u 3 NHUTaHb €KOHOMiuHOI pedopmu [15,
ct.25]. Ha xais, JI. Kyuma e 3Mmir edexTus-
HO CKOPHCTATHCS 3a3HAYCHUMH TOBHOBAYKEH-
HSIMH 17151 pepopMyBaHHSI €eKOHOMIKH KpaiHH,
CTBOPEHHS YMOB JJIsl TOAAJIBIIOTO PO3BUTKY
JIEMOKpaTii Ta po30yIOBU MPaBOBOI JAepiKa-
BU. J{oroBip Juie mo3HaYuB MeperpymnyBaH-
HS €JIIT, a MPaBOHACTYITHUKOM BJIAJM CTaBaB
IIpe3uneHt Ykpainu.

20 Gepe3ns 1996 p. Ha posrsag Bepxo-
BHOI Pagm BuHECEeHO "eTBepTHii poekT Kon-
crutyii, a 28 uepBus 1996 p. Koncruryuis
VYkpainu Oyna yxBasneHa BepxoBHoio Pamoro
[18]. IlepeBaxkna OiIMBIIICTE OCHOBOIIOIOXK-
HUX PHC HOBOTO YCTpOIO, Hacamiepes CTo-
COBHO IHCTUTYTY MPE3UJCHTCTBA, OyIH mepe-
vt 3 KoncturyniiiHoro JloroBopy.

3a Koncrutymiero 1996 p. Ilpesunment
VYKpaiHu € IaBoI0 AEpsKaBH 1 BHCTYIIA€ Bil
11 imeni [18, ¢1.102]. Takum umuOM, 3axo-
HOM IHCTUTYT HPE3UACHTCTBA OyJIO BUBEIC-
HO 11032 MeXXKi BUKOHABYOI BiIagu. Aje 3MiCT
MTOBHOBAXCHB TTIaBU JICP)KaBH, HE3BAKAIOUH
HaBITh HA Te, IO YaCTWHA 3 HHUX MOTpeldye
KOHTpacurHyBaHHs [Ipem’ ep-MiHiCTpa i KOM-
METEHTHOTO MIHICTpa, 3acBiuy€e HasBHICTh
y I[Ipe3unenTa peanbHOi BIaau, HacaMIepen
KommeTeHuii y cepi BukoHaBuoi Biaau. [ma-
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Ba JIep)KaBU OTPUMAB MPaBO MpH3HAuYaTH (3a
3rogor0 BP) Ta mpuUnMHATH NMOBHOBa)KeHHS
[Ipem’ep-minHicTpa, IpUHAMATH PIlICHHS TPO
tioro BimcraBky [18, c¢r.106, m.9]; mpusHa-
yatn (3a nopmanusim IIpem’ep-minicTpa) Ta
NPUIAHATH TTOBHOBAXCHHS WICHIB YpALYy,
KepIBHUKIB OpraHiB BHKOHaBuOi Biaau [18,
¢1.106, 11.10]; npusnagaru (3a 3romoro BP) ta
3BUTBHSTH 3 TIOCaaU [ eHepaTbHOTO MPOKYPO-
pa [18, c1.106, m.11]; npu3HaYaTH MOIOBH-
Hy ckiaay Paaum HauionansHoro 6anky [18,
¢1.106, m.9]; mpu3HaYaTH MOJOBHHY CKIALy
HamionansHoi pagu Ykpainu 3 muTaHb Tene-
Oavenns i pagiomonienns [18, ¢1.106, m.13];
MIPU3HAYATH HA ITOCATH Ta 3BUIBHATH 3 TTOCAN
(3a 3romoro BP) romiB AHTHMOHOMOJIBHOTO
xomitery, PoHay nepkaBHOTO MaifHa, Jlep-
JKABHOTO KOMITETY TeJieOaueHHs i paaioMOB-
nennst [18, c1.106, m.14]; yrBoproBaru Ta Jiik-
BinyBatu (3a mopmanHsMm [Ipem’ep-MmiHicTpa)
MIHICTEpCTBA Ta OpPraHH BHUKOHABUYOI BIIAJH
[18, c1.106, 1m.15]; ckacoByBaTu akTH Ypsay
[18, c1.106, 11.16].

Besnepeuno, npuitasarts Konctuymii 3a-
BEPIIWIO JyXe BXKIMBUH eTanm moOynoBU
SK TIPABOBOI CHCTEMH 3arajioM, Tak i CHCTeM
BJIaJM Ta JIEPKaBHOTO YIPaBIiHHI 30KpeMa,
3aKkpinmia mpaBoBHil craryc IIpesumenra
YKpainu i 0CHOBH HOTO ITPaBOBOI TiSUIBHOCTI.

[Ipotsrom 1995-1996 pokie Oyno 3aBep-
meHo (popMyBaHHS HPE3UAECHTCHKOI pecily-
OJiKM Ta HagaHo ilf SIKICHO HOBHUX aTpUOYTiB.
3aranoM MOBHOBaKEHHs yKpaiHcbkoro IIpe-
3usieHTa OynM BHCOKMMH 3 MDKHApOIHOTO
ooy [19, c. 9].

AJle 4oMy TIPOEKT TPE3UICHTCHKOI pec-
myOmiku He 3400yB MIATPUMKHU JOEMyTaTiB y
1992 pomi 3a momanusim JI. KpaBuyka, a Taky
MOZETh OyJI0 peaizoBaHo 3a Jac Mpe3uaeHT-
ctBa JI. Kyumu: posymiHHsa moaii BUMarae
OCMUCIJICHHs IIPUYMH, L0 3yMOBWIH II BH-
HUKHCHHS.

Poznounemo 3 rtoro, mo JI. Kyuma Ha-
JeKaB 10 TPEACTaBHHUKIB THUPEKTOPCHKO-
rO KOpITyCy, MpHUUoMy OyB OJHHMM i3 CaMHUX
[IAHOBAHMUX 1 aBTOPUTETHUX KepiBHHUKiB. Ha
T Jep>KaBHUX IHCTUTYTIB, AKi TIJIBKH IIO-
yaym popmyBarucs Ha mouatky 90-x pokis,
1 BIZICYTHOCTI1 YiTKOTO PO3MEXYBaHHS MOBHO-
B)KCHb BHKOHABUO{ Ta 3aKOHOAABUOi BIAAN

HaANOIIBII CTIMKOIO 1 BILIMBOBOO cTaja (iry-
pa TUpeKTopa AepXKMignpueMcTBa. bes oco-
ONMMBUX TPYIHOIIIB OTpUMAaBIIN 27 OepesHs
1991 poky Bix BepxoBroi Pamu 3akon “Ilpo
nignpuemctsa B YPCP”, akuii qaBaB iM mo-
BHY EKOHOMIUHY CBOOOIY, JUPEKTOPCHKHUN
KOpIlyC OTPHMaB y CBO€ IIOBHE pPO3MOPS-
JOKEHHS MINbSPAHI aKTUBH NPH BiJCYTHOCTI
€JIEMECHTApHOI CHCTEMH KOHTPOIIO 3 OOKy
nepxxasu [20].

be3cyMHIBHO, «uUepBOHHUI TUpPEKTOpAT»
HaJIe)KaB JIO KepiBHOI €JTH 1 BIUIMBAaB Ha
¢dopmyBanHs Bramu. Ha 111 HasBHOI HeoO-
X1THOCTI IPUCKOPEHOTO MEePEXony BiJ OHi€T
€KOHOMIYHOT CUCTEMH JI0 1HINOT Ta MPaKTHY-
HUX Jid B eKOHOMIYHIK ruiomumHi B 1992 p.
32 MIATPUMKU JUPEKTOpary MiANPUEMCTB
yKpaiHcbkoi Baxkoi inaycTpii JI. Kyuma crae
[Ipem’ep-minicTpoM YkpaiHu 1 3aiimae e
noct 10 BepecHs 1993 poky.

Ipotsrom 1991-1992 pp. cdopmyBascs
MOJBIAHUIA CITOCIO IHBECTUTYPH MPHU3HAYCH-
H# 1 3BUIbHEHHS uneHiB KabGinety MiHicTpiB,
a OCTaroYyHO YTBEPAMBCS HampukiHIi 1992
p- 3a npem’epctBa JI. Kyumu, xonmn Bepxo-
BHa Pana nenerysana HOBoMy YpsI0Bi MpaBo
BUABaTU CriemiansHi qekpetn (mepeaycim B
EKOHOMIYHIH cepi), 110 Mau CHIy 3aKOHY.
BHaciiok 1pOro MOMITHO MOCIabIeHO B
MOJITHIHOMY YCTpoi YKpaiHM KOMITOHEHTH
mapIaMeHTapu3My Ha KOPHCTh Ipe3UACHTa-
misMy. B Takomy craHi momiTM4yHa cucTema
VYkpaiau pakTnyHO nepedyBaia axk J0 MpH-
i y 1996 p. Hosoi Koncrurymii [6, ¢.54].

Exc-pagnuk JI. Kyamu O. Ilacxasep 3a-
3HaumB: «Y 1992-1993 pokax HalOimbII Xa-
PaAKTEpPHOIO PHUCOI0 3aKOHONABYMX 1 HOpMa-
TUBHUX aKTiB, 1[0 Bipa3y BIAJae B 04i, 0CO-
OMBO SKIIO aHANI3yBaTH HE OKPEMi aKTH, a
BECh iX KopIryc, Oyna mOBHa ifeliHa IUTy TaHH-
Ha. He TiIbKHM OZIMH aKT CYNEPEYuB iHIIOMY,
aJie 1 YaCTUHU aKTIB, B3a€MOBUKIIIOYAJIN OHE
onuoro» [21, ¢.81].

Bopotnba mix [Ipe3uneHTom i mapiames-
TOM B YKpaiHi B Iepiri poKd HE3aJeKHOCTI
MOPOJHMIIA CUCTEMY 31 3MiITaHUMH KOMITOHEH-
tamu [22, ¢.60].

VY 1992 pomi JI. Kyuma y mpem’ epehKiit
MIPOMOBI BiJKPHUTO JEKIAPYE CBOi IPEICTAB-
HULBKI 3aBIAaHHS. «...HEOOXIIHO BIJIMOBH-
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TUCS Bl CTBOpeHHs mapanenbHux Kabinery
MiHicTpiB CTPYKTYp, BiTHOBUTH €IUHY BEp-
THUKAJIBHY CTPYKTYpy BHUKOHABYOI BIagM 3
omnoporo Ha perionu». | mami: «Y pasi Moro
o0paHHs Oyy IpOCHUTH IIpe3ueHTa i Bepxo-
BHY Pajly 3akOHOJaBUO 3aKpPIlIUTH TOABIHHE
MIAMOPSAKYBaHHS PEriOHAIbHUX JIEPKABHUX
aZMiHICTpaniii: Ipe3uAEHTY — 3 MUTAaHb I0-
JITHKH JIepKABHOTO OYIIBHUIITBA, TpPeM’€ep-
MIHICTpPY — 3 MUTaHb €KOHOMIKH 1 yIpaBIiHHA
TEpUTOPIAMHU. Y NBbOMY BHUIAIKY IOLIIBHO
Oyno 0 TpW3HAYaTH TMPEICTAaBHUKIB TIpe-
3WJICHTa, [JaB JICP)KaBHUX aJIMiHICTpaIlii
YKa30M TIpe3HJeHTa YKpaiHW 3a MOJaHHSIM
npem’ep-minictpa» [23, ¢.11].

Sxmo He ikcyBarucs Ha cTaHi, a Qikcy-
BaTHCSI HA AWHAMIIi MPOIECY, CTa€ HASIBHUM
aKTUBHE CTPYKTYpYBaHHS MOJEI YIpaBIiH-
HS Iep’KaBOI0 Y BIAMOBIAHOCTI O OpraHiza-
IIAHOT CTPYKTYpH THIIOBOTO KOHIICPHY.

“... npyruii I[lpesumeHt VYkpainw, — Ha
nyMky Toro x O. [lacxaBepa, — 3po3yMiB TeH-
JIeHIIi1 PO3BUTKY CKOHOMIKH KpaiHM 1 BHKO-
PHUCTOBYBaB CHTYaIlif0, X0ua 1 He 6e3 KOPHUCTi
i cebe» [24].

Hapnani, mpu po3poOrii KOHIEMI] BUKO-
HABUOI BIIAJIM YYACHHUKH «KOHIICPHY» Opi€H-
TYBaJIUCSl HAa JOCSTHEHHS OLIbII €KOHOMiY-
HUX IIiJIeH, 0 MaJlo BiIOOpaKeHHS y MOJIeIi
YIPaBIiHHS PECITyOITIKOI0 3arajoMm.

3 o6panusim JI. Kyumu [Ipesunentom cBi-
JoMa TIONiTHKA CTBOpEHHs Oi3Hec-emiT abo
HAIIOHAJILHOI OJIirapXii» cTajia HasBHOIO:
“Kamitanizmy 0e3 kamiTamicriB, 0e3 Haiio-
HaJIBHOI Oyp>Kyas3ii, B TOMy YHCIIi BEJIMKO1, HE
OyBae. Ane Bce 15 pokiB Hammoi He3aneXHOC-
Ti HAC MITOBXAJH Ha IIUIIX CTBOPEHHS KarliTa-
Ji3My ApiOHUX KpamapiB, MANOro MiANPHEM-

Jimepamypa

HUIITBA, KariTaii3mMy 0e3 BEJIMKOI HalllOHAIb-
Hoi Oyprkyasii. Sk B [lonpmi. 51 roBopuB mpo
e He pa3. Taka Mojiens yOuBYa 1Sl YKpaiHH.
Bona yOnBYa HaBiTh 3 TOUKH 30py CTPYKTYpH
YKpaiHCHhKOi €KOHOMIKH — ii OCHOBY CKJaja-
FOTh TPOMHUCIIOBI riranTu... “ [23, ¢. 283].

Bucnosxu

Jlorika po3BUTKY BIIaJH HE 3aBKIH B3a€M-
HO Y3TOJ[’KEHa 3 JIOTiKOIO CYCIUIBHOTO PO3BH-
TKY, @ TUM OUTbIIIe 3 il TEOPETUIHUM OCMHUC-
JCHHSIM. 30KpeMa, IIe CTOCY€EThCS 1 KOHCTH-
TyuiitHoro mpouecy. Ckianocs Tak, mo Kon-
crutymist Ykpaian 1996 p. crama TekcToMm,
npuitHATAM BepxoBHowo Panoro BHacmigok
KOMIIPOMICY He CTUIBKU Ha HAayKOBii, OCKiJIb-
KH Ha TIOJITHYHO-KOH FOHKTYPHi! OCHOBI, 110
HE MOTJIO HE IIO3HAYUTHCS 1 Ha CaMOMY TEKCTi
[25, c.8].

[amumu cioBamu, Konctutymis Ykpaiau
1996 p. — e cipoba BMICTHTH B OUH JOKY-
MEHT YCi CyIIepeuHOCTi KOPIIOPAaTUBHOI Opra-
Hi3amii ynpaBiiHHS 1 JeMOKPATHYHUX 3acajl
CyCHiIbHOI mIardopMu.

3aranpHe I[JIENIOKIAJAaHHS CTajlo BH-
pitmransHUM  QakTopoMm y mpuiHATTI KoH-
crutyuii 1996 poky 3 ¢opMoOr0 yIpaBIiHHS
OJIM3BKOIO IO MPE3UICHTCHKOI, a BUPIIIAIb-
HUM (HaKTOPOM JUTS IPUHHSTTS Takoi GopMu
VIpaBIiHHA CTAJI0 HAsSBHICTh E€IUHO MpPUIi-
HSATHOTO ISl BCIX rapaHTa COLiabHO-TIOMi-
THYHEX nponeciB — JI. Kyumn.

€IIMHOI0 KaTEeTOPUYHOIO 1HHOBAIIIEIO, IO
Oyia BBeJCHAa y CHCTEMy MpaBJiHHS, Oyino
3aCHYBaHHS 1 (JOpPMYBaHHS IHCTUTYTY TIPE3H-
JICHTCTBA. A IMOJO MONITUYHOI CUCTEMH 3a-
rajoM, TO BOHA PO3BUBAJACS K KOMIIPOMiC
KOH IOHKTYPHHX TakKTHK ab0 30BCIM HE PO3-
BUBAJIAC.

1. IMocranosa Big 21.06.1991Ne 1228-XII. ITocranoBa BepxoBnoi Panu Yipaincekoi PCP «IIpo
Bubopu Ipesunenra Yipaiucskoi PCP”. Jlokyment 1228-12. — [Enexrponnuii pecypc] — URL: http:/
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cbkoi PCP i BHeceHHs 3MiH Ta J0moBHEHb 10 Konctutyuii (OcHoBHOTO 3akoHy) Yipaincekoi PCP”. [lo-
kyment1293-12, mepma penakuis. — [Enexrponnmuii pecypc] — URL: http://zakon3.rada.gov.ua/laws/

show/1293-12/ed19910705

3. 3axon Big 05.07.1991Ne1295-XI1. 3akon YPCP «IIpo Ilpesunenra Ykpaincekoi PCP». J{oky-
MenT1295-12. — [Enexrponnuii pecypc] — URL: http://zakon3.rada.gov.ua/laws/show/1295-12

4. 3axon Bix 05.07.1991Ne1297-XI1 3akon Ykpainu «IIpo BuGopu Ilpesnnenrta Ykpainn». JJoky-
Ment1297-12. — [Enexrponnuii pecypc] — URL: http://zakon5.rada.gov.ua/laws/show/1297-12
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INocmanoérxa npo6remu

HayxoBe mocinimkeHHS! Oyap-skoi IpoO-
JIEMaTUKN  Jep>KaBHO-TIPABOBOT  JIIHCHOCTI
noTpedye BHU3HAUYCHHS METOAONOTIYHOTO ITO0-
TEHI[iaJly 3IIHCHEHHS BiJIIOBITHOTO HAayKoO-
BOro mi3Ha"Hg. ToOTO HEOOXiAHO BCTAHOBU-
TH OCOOJIMBOCTI METOMOJIOTII HAyKOBOTO
Mi3HAHHS, sIKa Ma€ 3a0e3MEYUTH BCECTOPOH-
HICTh, OO‘EKTHBHICTh Ta pE3yJbTATHBHICThH
3IIHCHEHHS CAMOT'0 HAYKOBOTO JI0CJIi/PKEHHSI.

HeoOxigHiCTE y METOAOJOTIYHOMY 3a-
Oe3reUeHHI HAyKOBHX JIOCIIKEHb BUHHKAE,

SIKIIO € MpobiieMa (TeopeTHYHA, MPAKTHYHA),
ajyie HeBiZOMO, SK 11 BUpINIyBaTH. 3 OMISAY
Ha 3a3Ha4YeHE HAyKOBE BUBUCHHS MPUMYCO-
BOCTI BUKOHAHHSI CYJIOBUX DIillICHb SIK OJHi€l
13 BHYTpIIHIX (QYHKIIH aepxaBu B YKpai-
Hi norpeOye BU3HAYEHHS OCOOJIMBOCTEH 1
(YHKITIOHAIBHUX MOXKJIMBOCTEH HPUHIMIIB
HayKOBOTO TIi3HAHHS, METOMOJOTIYHUX Iif-
XOJIiB, METOAIB JIOCIIJDKEHHS, a TaKOX IPO-
THO3YBaHHS THX HAyKOBUX HACIIJKiB, IKi MO-
JKYTb OYTH JTIOCSATHYTI 3aBISKH 3aCTOCYBaHHIO
THX a00 THX ITiXOIB 200 METOIB HAyKOBOTO
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Mi3HaHHS, HAa AKUX Mae OyTH 3acCHOBaHe 0e3-
MOCEePETHBO caMe JIOCIIKSHHSI.

Ananiz ocmannix docnidxcens
i nyo6nixayiu

Brecok y nocnimkeHHs iHCTUTYTY NpH-
MYCOBOTO BHKOHAHHS CYJOBUX DillleHb 3pO-
owmn daxiBmi y chepi Teopii Ta ictopii aep-
JKaBH 1 IIpaBa, KOHCTUTYLIHHOTO IpaBa, aami-
HICTPaTHBHOTO IMpaBa Ta MPOIIeCy, [IMBUTLHO-
To TmpaBa i mporecy, KpUMIHaIBHOTO TIpaBa
Ta MPOILIECy, JePKABHOTO YIIPaBIiHHS.

BinnpaBHUMU TpU 1IBOMY CTaJId Harpa-
mroBanug C. C. AnekceeBa, B. B. Bomunms,
M. B. Birpyka, B. B. Koneituukosa, O. B.
3aituyka, H. M. Onimenko, A. M. Kononis,
1. I. Mynpaka, [1. M. Pa6inoBuua, O. ®@. Cka-
KyHa Ta iH. TuM He MeH1, OLIBIIICTh aclek-
TiB IPUMYCOBOTO BWUKOHAHHS CYIOBOTO Pi-
IIEHHS, 0COOJIHMBO B YMOBaX pedopMyBaHHS
ix cy0’ekTa, moTpeOyIOTh OLIBII MPEAMETHO-
T'0 HayKOBO 3B&KEHOTO TEOPETHKO-TIPABOBOTO
aHaizy ()eHOMEHY MPUMYCOBOCTI B3araii i
MIPUMYCOBOTO BUKOHAHHS CYIOBHX pIilIeHb
30KpeMa SIK COIliabHO-HeoOXimHoi (yHKii
JIepXKaBH B YKpaiHi.

He supiweni paniuwe wacmunu
3azanvHOi npobremu

[IpumycoBe BUKOHaHHS CY/IOBOTO DillleH-
HA K BaXXJIMBa CKJIaJ0Ba JCPKaBHOTO MeE-
XaHi3My CYHOBOTO 3aXHCTy IpaB Ta CBOOOX
0ocobu € OfHI€I0 13 HaNOIBII aKTyaJbHUX
TCOPECTUYHUX Ta MPAKTUIHUX l'[pO6J'I€M Ccy-
YacHOI IOpUIMYHOI HaykH. KoMIIeKCHICTh
Ta 6araToaclnekTHICTh MpoleMH, sKa J0CHi-
JOKYETBCS Y CTaTTi, MOTpedy€e 0cOOIMBO 3Ba-
’KEHOI METOZOMOTT JOCHIKEHHS K peryJs-
TUBHOI'O YMHHHWKA BU3HAYCHHS NPUMYCOBOC-
Ti, IK aTpUOYTHBHOI Aep>kaBHOI (yHKIIT Ta 11
cnenudiky K CyI0BOTO PIillICHHS.

Dopmynroéanna yinel cmammi

MeTor cTarTi € aHaji3 METOMOJIOTTYHUX
MiAXOAIB 70 MpOOJIEMaTHKU MPUMYCOBOTO
BUKOHAHHS Cy/IOBHX PillICHb.

Buxnad ocnoeénozo mamepiany
docnidixcennsa

Ha chorogi B HayIli METOMOJIOTIS Tpak-
TYEThCS TO-pisHOMY. Tak, METOIOIOTisI B 3a-

raJlbHOHAYKOBOMY IUIaHI XapaKTepU3yeThCs
SIK 0COOJIMBE SIBHIIIE, SIKE: — MMO-TIEPIIIe, SBIISIE
o000 CYKYITHICTH METOMIB JOCHIIKSHH,
10 MOXYTh Ta MAarOTh OyTH 3aCTOCOBaHI B
mporeci 3miCHEHHsST CaMOTO JIOCHiJKCHHS
[1, c. 26-29]; — mo-apyre, XapakTepHU3y€ETh-
Csl SIK Kareropis, IO BH3HAYAE B3aEMOJIIIO
METOJIB JIOCII/DKEHHS, XapaKTepu3ye Tou
3B'SI30K, SKHH iICHYE MiX METOJaMH Ta SKHU
Mae 3a0e3MeYNTH KOMIUIEKCHE iX TMO€THAHHS
B TIpOIIeCi 3MIHCHEHHS CaMOTO JIOCHiKSHHS
W OOIpyHTYBaTH JOIIBHICTh 3aCTOCYBaH-
Hs THX a00 THX METOJIiB, OKPEMO OJWH BiJl
omHoro abo B ix moemHanHi [2, c. 18-20];
— Mo-TpeTe, 3a0e3neuye €IuHI MIXOMU 10
BUBUCHHS MpPEAMETY NOCIIKCHHs, HE J0-
MyCKAIOYM PO3MOPOIICHOCTI HAyKOBOTO Mi3-
HaHHS, TaPaHTYIOUH MOXKJIMBICTH BHUBUCHHS
KOHKPETHHX IMUTaHb, SIKi CTOCYIOTHCS YiTKO
BU3HAYCHUX AaCIEKTIB MPEAMETy HayKOBOTO
Mi3HaHHS. SIK HACTIIOK, pe3yJIbTaTH HayKOBO-
ro JOCTIIKeHHA MaloTh UUTICHUN XapakTep 1
XapaKTepU3yIOThCS €HICTIO HAyKOBOI iH(OP-
marii [3, c¢. 30]; — mo-yerBepre, 3abe3neuye
BIJIMOBIJIHICTh SIK TIPOIECY Mi3HAHHA, TaK 1
Pe3yabpTaTiB HayKOBOTO Mi3HAHHS KPHUTEPIIO
HAyKOBOCTi, TOOTO XapaKTepHu3ye mporec i
pe3yapTar HayKOBOIO Mi3HAHHS SK TaKi, IO
MAarOTh XapakTep HAyKOBOT'O OCMHCIICHHS ic-
HYFO4YOi HaykoBOI iH(opMmarii abo onepxaH-
HSl HOBHMX 3HAHB IIPO TPEIMET JOCHTiPKESHHS
[4, c. 15]; — mo-mi*s1Te, XapakTepu3ye 3arajom
3MICT HAYKOBOT JISUTHHOCTI SIK TaKoi, IO Mae
0araTtoacrmeKTHHUI XapakTep, 3IIHCHIOETECS B
MEKaX 4iTKO BU3HAYEHHX €TalliB, 3a0e3medy-
FOUYM TIOCIIOBHICTh 3IHCHEHHS HAayKOBOTO
JIOCITIJDKEHHS, Or0 OpraHi3oBaHIiCTh Ta Ha-
LIJICHICTh Ha JOCSTHEHHS HAYKOBUX PE3Yb-
TaTiB y BUIVISIAI IPUPOCTY HOBHX 3HAHb [5,
c¢. 109]; — mo-mocre, 3abe3nedyye BH3HAUECH-
HS CYTHOCTI Aep>KaBHO-TIPABOBHX KaTEropii 1
XapaKkTepu3ye iX MpU3HaYCHHS B CYCIIbCTBI,
TUM CaMHUM Ma€ CyCIUIBHO KOPUCHUM Xapak-
Tep. Bkasane Hamae 3MOTy BU3HAYHTH METO-
JIOJIOTIIO SIK TaKy, IO 3a0e3Meuye po3yMiHHS
CYTHICHUX OCOOJIMBOCTEH IOCIHIKyBaHHX
SIBUI 200 MPOIIECiB, Ha SKUX 3aCHOBYETHCS
came HaykoBe 3HaHH# [6, C. 20].

TakuM YHUHOM, METOIOJNOTIS IOPUAUIHOL
HayKH sIBJIsie cO00I0 CKIIaaHe 1 Oararomiano-
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BE€ YTBOPEHHSI, IKHM OXOILIIOIOTHCS: 1) Tpo-
OnemMu CTpYKTYpH HayKOBOTO 3HAHHS B3araii
1 HAyKOBHX [TPaBOBHX TEOPiit 0c00IMBO; 2) 3a-
KOHU BUHUKHEHHS, GYHKLIOHYBaHHS 1 3MiHU
HAayKOBHMX IPaBOBUX Teopid; 3) MOHSATIIHO-
KaTreropiayibHuii amapar; 4) cucreMa MeTOIIB
IOPUIMYHOI HayKd (METOIUKHU 1 MPOLEdypU
JOCITIAHUIBKOT MisTBHOCTI), SABJISIE COOOIO
CYKYIHICTh TEBHHX TPHHIUIIB, JIOTTYHHX
MPUHOMIB, CHEIIAJIbHUX METOJIB IMi3HAHHS
OKpPEMHX MarepialibHUX Ta MPOIeCyaTbHUX
SIBHII, 3yMOBJICHUX ii (istocodchkuM 1 corri-
AJIbHUM 3MiCTOM.

3aranpHODiOCO()CHKa METOMOJNIOTIS  SIK
KOHIICTITYaJIbHUIA MiJXiT HAyKOBOTO JOCIIi-
JOKCHHSI TPYHTY€EThCS Ha 3araibHodinocod-
CHKHUX 3aKOHaX 1 KpUTEPIsAX Ta, pa3oM i3 THM,
BH3HAYa€ 3arajibHy CTPATETito JIOCIiIKSHHS
U 1HTepHpeTalilo Horo pe3yinbTariB. 30Kpe-
Ma, 0e3 Takux (iTocoPChKUX KaTeropi, sK
yacTUHa 1 wine, HeoOXimgHe W BUIIAJKOBE,
peajbHe 1 MOXIIHMBE, IPUYMHA Ta HACIIOK
BAXKO YSBHTH KOHKPETHO-HAYKOBI JOCIHI-
JOKEHHS,

Mertooniorisi HayKOBHX JOCIHIJKEHb €
Ba)JINBOIO YMOBOIO, 0€3 SIKOi € HEMOKIIMBUM
Mi3HAHHSA OYIb-SIKUX JIeP’KaBHO-TIPABOBHUX
U 1 mpoueciB. CbOrOAHI MU MOXKEMO TO-
BOPUTH PO Te, MO OyJb-sAKEe TOCIiIHKSHHS
MaTHMe OO0’€KTHMBHHU Ta pe3yJIbTaTUBHUN
XapaKkTep BUHATKOBO 332 YMOBH BHM3HAYCH-
Hs, KOHKPETH3allil Ta MPOTHO3YBaHHS THUX
MOJKJIMBHX HAyKOBHUX HACIIAKIB, SKi OXO-
IUTIOIOTHCS 1 3MIMCHIOIOTHCS 3a JIOIIOMOIOIO
BiJIOBIIHOTO METO/I0JIOTIYHOTO MOTEHIII Ay,
KU BUPOOJICHUH SK IOPUAWYHUMH, TaK i
CYCIIIPHUMKM HayKaMH Ta 3aKOHaMH Oyb-
SIKOTO CBITOTJIIHOTO CHPUIHSTTS SIBUII pe-
aJbHOCTI.

OKpiM TOTO, METOJIOJIOTISI HAaJIa€ MOMKIIH-
BICTB. — BUOKPEMHUTH ¥ BUBYUTH 3aKOHOMIp-
HOCTI JIOCNIJKYBaHHX SIBHII Ta IPOLECIB,
BCTAaHOBUTU OCOOJIMBOCTI iX 3apOjpKEHHH,
PO3BHTKY, BAOCKOHAJICHHS 1 (DYHKI[IOHYBaH-
Hs, — 310paty i gocmiauTH (HakTH, AKi CKiIa-
JIAal0Th TIPEIMET HAyKOBOTO IHTEpecy 1 Ha
SAKHUX OyJe I'PyHTYBATUCS caMe JIOCTiKESHHS,
y3arajibHUTH O3HAKH, 1110 B CYKYITHOCTI SIBJISI-
10Th cO000I0 3araJibHi 3aKOHOMIPHOCTI JTOCITi-
JOKYBaHUX SIBHII] T MPOIECIB.

be3yMOBHO, BaXKIIMBE 3HAYCHHS B MEXKax
METOHOJIOTIT JOCHIDKEHHS 3aliMaroTh IIH-
TaHHS MPAKTHKH, SIKi MAlOTh OyTH BpaxoBaHi
B IPOIECi MOCTIMKEHHS KOHKPETHOTO SIBU-
ma abo MaroTh XapakTepHU3yBaTH crerudi-
Ky TIPaKTUYHOTO TPOSBY BIATOBIAHUX SBUII
a0o0 mporeciB, MO B MOJATBIIOMY CTOCYBa-
TUMETHCS 0€3M0CEePEeIHbO MPAKTUIHOT Xa-
PAKTEpPHUCTHKH DE3YyJIBTATIB, OICpPKaHUX 3a
JIOTIOMOTOF0) BUKOPUCTaHHSI KOHKPETHOTO Ha-
00py METOIOJIOTIYHHUX MPHUHOMIB Ta METOIIB
HAyKOBOTO ITi3HAHHA. 3arajioM, METOIOJIOTis
3a0e3Meuye TakoXk MEPEOCMUCIICHHS Teope-
TAYHHX 17Ied Ta MOJIOXKEHb, AOCTIIKYE Aep-
KaBy ¥ IpaBo He JIMIIE SK HAayKOBi KaTero-
pii, ane i AK peanbHO ICHYIOUI, AKi TOXOISATh
BiJI CyCITUIBCTBA ¥ HAIlIEH] HA PEryIIOBaHHS
CYCHUIBHUX BiJIHOCHH.

OCHOBOIMOJIOKHOIO METOI0 METOJOJIOTIT €
BHUBYCHHS Ta 3aCTOCYBaHHS IiJXOJiB, METO-
JIiB, TMIPUHIIMIIIB TOIIO, 32 JIOTIOMOTOI0 SIKUX
MOXKHA 3100yTH HOBi 3HaHHS (TEOpETHUHUIA
piBeHb) Ta MPaKTHYHO 3MIHUTH JIHCHICTH
(emmipuuHMii piBeHB). 3MICTOBHE PO3yMiH-
HSl METOJIOJIOTIT BUXOAUTH 3 TOTO, IO y Hil
peaiizyeTbcsi iHCTpYMEHTANbHA, IOIIYKOBA
byuxuis [7, ¢. 26].

Mertononoriss JOCTiI)KEHHS 1HCTUTYTY
MPUMYCOBOTO BHKOHAHHS CYIOBHX pillicHb,
SIK 1 METOZIOJIOTIsT Oy/Ib-SKOTO MPaBOBOIO iH-
CTHUTYTY, SIBIIsIE COOOI0 OararoniapoBe yTBO-
PEHHsI, IO CKJIAJAETHCS 3 PI3HUX CIEMEHTIB
1 piBHIB.

VY npaBoBiil JOKTPUHI € PO3MOBCIOIKE-
HOIO HayKOBa MO3UILisl, IO /s 3a0e3medeHHs
METONOJIOTIYHOI IUCLUIUIIHN TOCIIIKEHHS
JOIUIBHO JOTPUMYBATUCS TPHOX 3arajb-
HOMETOJIONIOTIYHUX MOCTynariB. [leprmii:
00’€KTHBHA 3yMOBJICHICTH OOPaHUX METOIIB
JOCHTIDKEHHS Horo mpenMmeroM. Tak, mpen-
MeT mociikeHHs (MEeBHA TpaHb, AacIeKT)
MpoOIEeMaTHKN  MPUMYCOBOTO  BHKOHAHHS
CYIOBUX pIilllcHb 3yMOBJIIO€ TOCIITHUIBKUN
METO/, WOTO TPUUHATHICTH 1 MEXi 3acTo-
cyBaHHA. Jlpyruil: CHpPOMOXKHICTH IOCIIA-
HUIIBKOTO METOy HaONMKaTh J0 COLiaIbHOT
CYTHOCTI SIBHII, I[0 BHUBYAIOTHCS, 30KpEMa,
(eHoMeH npumycoBocTi. HeoaMiHHUM TIO-
Ka3HUKOM TPHUUAHATHOCTI, EBPUCTUYHOCTI
MEBHOTO KOHIIENTYaIbHOTO MiJXOMy Ta JIO-
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CIIJHUIIBKOTO METONy € iX CIPOMOXHICTh
HAOMMKYBaTH, TMPHU3BOAMTH JIO PO3KPHUTTS
COIIIaJIbHOT CYTHOCTI SIBHINA, IO BUBYAETHCS.
Tperiii: HeOOXiTHICTh BCTAHOBICHHS €JMHO1
ICTHHH 1I0JI0 IPUMYCOBOTO BUKOHAHHS CY/I0-
BHX PillIeHb, BIPOT1IHICTH KO MOYKHA JIOBEC-
TH, TIEPEBIPUTH 32 JOTIOMOTOI0 00’ €KTUBHUX
Kkpurepiis [8, ¢. 52; 9, c. 16].

Ans DocmipKeHHS TEOPETUKO-IIPABOBHX
ACTEKTiB MPUMYCOBOTO BUKOHAHHS CYIOBHX
pimeHs B YKpaiHi, 3aKOHOMipHOCTEH CTaHOB-
JICHHS 1 PO3BHUTKY CYO €KTIB MPHMYCOBOTO
BHKOHAHHS CYJOBUX PILlICHb HA YKPaiHCHKUX
3eMJIsIX, Y PalsHChKUHN Mepiosl, y POKH He3a-
JISKHOCTI YKpaiHH, a TaKOX 3MIHCHEHHS I10-
PIBHSUIBHOTO aHaJi3y IiSUIBHOCTI 3 IPUMYCO-
BOTO BHKOHAHHS CYIOBHX pillleHb B YKpaiHi
Ta OKPEeMHX 3apyODKHHX KpaiHaX 3 METOI0
y3arajibHeHHs 3apyO0iKHOTO J0CBiAy B cdepi
MIPUMYCOBOTO BUKOHAHHS CYJIOBHX PillleHb Ta
MOKJIHBOCTEH HOTO BUKOPUCTAHHS B YKpaiHi
— HeoOXiJTHO BHKOPUCTOBYBATH crienudivHi
METONH, MPUAOMH, 3aCO0H, SKi JTO3BOJISIOTH
OUIBII DIMOOKO MOCIIAUTHA 1€ COLiajJbHO-
MIPaBOBE SIBUILEC. BUBYMTH, IPOAHATI3yBaTh
Ta BUPOOUTHU MPOTHO3M Il HOTO BIIOCKOHA-
JICHHS Ta IIOJAIIBIIOTO PO3BHUTKY.

VY Hayni po3pi3HSE€TbCA JeKijbKa piBHIB
METOOJIOTII.

Tak, 10 CTPYKTypH METOMOJIOTIi JOCIHi-
JOKeHHS! (heHOMEHY MPUMYCOBOTO BUKOHAH-
HS CYJIOBHX PillIeHb JIOIIEHO BKIIFOYUTH TPH
piBui: 1) 3arampHOGiTOCO(CHKI MiaX0oaH;
2) 3araibpHOHAYKOBI MeToaH; 3) crelianbHi
METOJIH.

HayxoBe mocmimkeHHsS IPYHTYEThCS Ha
METOJIOJIOTIYHOMY TLTIOpaTi3Mi, IO Ja€ 3MO-
ry OUIhII MOBHO Ta BCEOIYHO PO3IIIHYTH
MPEeAMET TOCTIHKEHHS — TEOPETUKO-TIPABO-
BUH aHali3 (heHOMEHY MPUMYCOBOCTI B3arai
{ MPUMYCOBOTO BUKOHAHHS CY/IOBHUX PillICHb
30KpeMa SIK COMIaTbHO-HeOOX1MHOT (yHKIT
JepKaBH.

3aranpHO(D1I0COPCHKI MIXOMU € CyTHIC-
HOIO OCHOBOIO OYy/Ib-SIKOTO METOOJIOTIHOTO
Mi3HaHHS, (OPMYIOTH CBITOIVISAAHI MiAXOAH
JI0 TIPOLIECiB Mi3HAHHS Ta TpaHchopMmariii pe-
AIBHOCTI.

3araJbHOHAYKOBHI pPIBEHb METOAOJOTI1
IOCHIJDKEHHST Haxa€e MOXKIMUBICTh 3MIACHATH

3arajJbHUAN aHali3 IOCIIIKYBAHOTO SIBHIIIA,
(opMy€e OCHOBY TEOPETHYHOI i MPAKTHIHOI
TUSUTBHOCTI. 3arajbHOHAYKOBA METOIOJIOTIS
BUKOPUCTOBYETECSI B yCiX a00 mepeBaxHii
OULTBIIOCTI HAYK, OCKIJIBKU Oy/Ib-sIKe HAyKOBE
BIIKPUTTSI Ma€ He JIMIIE IpeIMETHUH, ane i
METOOJIOTIYHUN 3MICT, CIIPUYUHSIE KPUTUY-
HUH IeperisyI NPUHHIATOrO paHille MOHATIH-
HOTO arapary, YAHHUKIB, TIEPEIyMOB 1 ITiIX0-
JIB IO 1HTEpIpeTaIlii MaTepiaiy, 1Mo BHUBYA-
etbes [10, ¢. 59].

CreniasibHli METOOM ITi3HAHHSA I03BOJIA-
I0Th KOHKPETU3YBaTH MpoOJeMy 3 TOIISALY
MEBHOI HAayKd, cpOpMyIIOBaTH MPHHLUMIH 1
BHUJUTATH METOIH TOCIIHKEHHS, XapaKTepHi
JUTSI IeBHOT HAyKoBOi cepi.

BuiesasHauedi MeTOMOJIOrIYH] ITiIXOMU
Ta METOIIU BIIrPalOTh BAXKIIMBE TCOPSTHUIHE
Ta MPAKTUYHE 3HAYCHHS ISl JOCHiKCHHS
(eHOMEHY MPUMYCOBOTO BUKOHAHHS CYJO-
BHX PIIIICHb.

Po3ymitu cBiT y mporeci #oro 3MiHH 1
PO3BUTKY Jomiomarae Jianektuka. Jlianextu-
Ka — IIe CIOoci0 MHCJICHHsS, 3a SKOTO pi3HI
SIBUILA, IPEAMETH PO3IIIAJAIOThCA Y 1X B3ae-
MO3B’SI3Ky, Y B3a€MOJii MPOTHUICKHUX CHII,
TEHCHIIIH, y Tpolieci 3MiHH, PO3BHUTKY.

30kpema, JialeKTUYHUNA METOH HayKOBO-
TO Mi3HAHHSA JIa€ MOXKJIMBICTh PO3KPHUTH IOPH-
IUYHY TpUpoay (EeHOMEHIB MPUMYCOBOCTI
Ta JOOPOBUIBHOCTI, X B3aEMOJIIO Y CY/IOBIH
MIPaKTHI, TiaJIeKTHKY Teopii Ta 3MiCTy mpa-
B03aCTOCYBaHHS.

V Xomi JOCIHIKEHHSI TEOPETUKO-TIPaBO-
BHX aCTEKTiB IPUMYCOBOTO BUKOHAHHS CYJI0-
BHUX pIillleHh 3aCTOCOBAHO 3araJlbHO-JOTIYHI
MeToau aHamizy (MOmily mpeamera JOCTi-
JDKCHHS HA YaCTHHH) Ta CHHTE3Y (CKJIaJaHHs
[IUX YaCTHUH B OJHE IIiJIE).

HeMOXIMBO BUBYMTH IIOTOYHHH CTaH
MIPAaBOBHUX BiTHOCHH, IMPOCTEXUTH BapiaHTH
iX MaliOyTHHOTO PO3BUTKY 0€3 JMOCIIIKSHHS
ICTOPUYHUX BHUTOKIB JJAHOTO MIPABOBOTO SBH-
ma. OTxe, 3aKOHOMIPHOCTI CTaHOBJICHHS Ta
PO3BHUTKY OpraHiB IPUMYCOBOTO BHKOHAHHS
CYIOBHUX pillleHb B YKpaiHi JOCHiIKYIOTbCS
3a JIOTIOMOTOX0 METO/Y ICTOPUYHOTO aHAII3Y.

3a JOIOMOTOI0 iICTOPUYHOTO METOMY IIPO-
CTEXYEThCS PO3BUTOK HAyKOBUX TEOPiil, mo-
YUHAIOYHM 3 TEePIINX AOCTIKCHb B3a€MOIIi
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Cy[y Ta OpraHiB BUKOHAHHS PillIeHb CYIOBUX
OpraHiB, po3poOOK MPEICTaBHHUKIB 3arajib-
HO1 Teopii Mmpaea, Mmpamk 3 Teopii UBUTLHOTO
MPOIIECYATBHOIO MPaBa, aJIMiHiCTPaTHBHOTO
npasa.

BuBueHHS TeHE3U IPAaBOBOTO PETYIIOBAH-
HS Cy0’ €KTiB IPUMYCOBOTO BUKOHAHHS CYJ0-
BUX pillleHb B YKpaiHi y KOHTEKCTI 0COOIH-
BOCTEH Jep)KaBHO-TIPaBOBOTO PO3BHUTKY Ha
YKPaiHCBKHX 3€MIISAX IMOKA3al0 JOIUIBHICTh
PO3MOITY IBOTO TPOIleCcy Ha JCKiIbKa icTO-
PUYHHX eTaIiB.

T'epMeHEBTHYHMIT METOI MO3BOJISIE PO3-
KPUTH 3MICT OCHOBOIOJO)XHUX IOHSITH,
OB’ SI3aHHUX 3 MPUMYCOBUM BHKOHAHHSM Cy-
JIOBUX PIillIeHb, 3aBASKH TIYMa4eHHIO HOpMa-
TUBHHX aKTiB, JOKTPUHAIBHUX TIPallb, TOCITi-
JIUTH €BOJTIONIII0 PO3BUTKY JAHOTO 1HCTUTYTY
3aBJSIKM 1HTepIpeTanii MpaBOBUX IaM’SITOK
TOIIO.

3a IOIIOMOTOI0 METOIy aHalli3y IOEIHY-
I0THCS PI3HOMaHITHI MOMJIAIM HayKOBIIiB CTO-
COBHO CYTHOCTI BHKOHABUOTO MTPOBAKCHHSI.
B mopanpnioMy BUKOPHCTOBYIOUH BXKE METOJ
CHHTE3y, (POPMY€ThCS HOBA ITO3UIIiS, alKe
JI0 OCSITHEHHS CYTHOCTI BUKOHABYOT'O MPOBa-
JOKEHHS CITIT TIXOIUTH, BPaXOBYIOUH OJTHO-
YaCcHO HOTO MiCIIe B FOPHIMYHOMY IIpOIIeci Ta
Micle y cucTeMi Ipasa.

Mertoau eMIipUYHOTO Ta TEOPETHYHOTO
Mi3HAHHS JIO3BOJISIIOTH 3POOUTH BHCHOBKHU
PO MicCIle Ta POk CHOMEHY IPUMYCOBOCTI
SK BKIUBOTO MapaMeTpy HisUTBHOCTI opra-
HIB 3 MPUMYCOBOTO BHKOHAHHS CYIOBHX pi-
IICHb.

OkpiM 3raflaHuX BUINE 3araJbHOHAYKO-
BUX METOJIB HAYKOBOTO IMi3HAHHS, BUKOPHUC-
TaHi W CHemiaTbHO-IOPUINYHI METOAH, 30-
KpeMa: TEXHIKO-IOPUIWYHUN, TOPIBHILHO-
MpaBOBHH, (pOpMATBEHO-TOTMATHIHUN, METOJ
IIPAaBOBHX aKCiOM, SKi PO3KPHUBAIOTH CIICIIH-
(iky, 0COOIUBOCTI MPUMYCOBUX 3aXOIiB, 1X
HEOOXiZHICTh, CyTh Ta 00OB’I3KOBICTD Yy Mpa-
B03aCTOCYBaHHI.

30KkpeMa, 3acCTOCYBaHHS IOPIBHSUIBHO-
MPAaBOBOTO METOAY HANAE KMOXIHUBICTH BH-
BUNTH (opMHU 1 Tporec (GopMyBaHHS Ipa-
BOBUX IHCTHUTYTIB, SIKI pO3BHBAIOTHCS IMapa-
JETBHO 1, CYASYH 3 YChOTO, 32 CBOIMH BHYT-
piIIHIMK 3aKOHAMH.

Lli 3aK0oHU IIe HANICKUTh BU3HAYHTH, TIO-
TIM BUSIBUTH NUISIXOM JETaJbHOTO 3iCTaBIICH-
HS BIIMIHHOCTEH, CTYIICHS 1X CXOKOCTI 1 THM
caMHUM 3MIIHUTH Bipy B iICHYBaHHS €IMHO-
ro /Ui BCiX MOYYTTs crpaBemaauBocTi» [11,
c. 10-11].

OTxe, TMOPIBHAIBHO-TIPAaBOBUA MeETO
MIPUITYCKAE 3iCTaBICHHS IOPUINYHHX MTOHSTB,
SIBUI 1 TIPOIIECIB Ta BHSIBICHHS MK HUMH
cxoXkoCTel 1 BigminHocTeit [12, ¢. 26].

Lle#t MeTom BHKOPHCTOBYBaBCS IIif 4ac
aHaJli3y MPaBOBUX 3acajl JISUTBHOCTI 3 TIPH-
MYCOBOTO BHUKOHAHHS CYJOBHX pilllcHb B
VkpaiHi Ta OKpeMHX 3apyODKHHMX KpaiHax
3 PI3HUMH MOJICIIIMU OpTaHi3alii Mmporecy
MPUMYCOBOTO BHKOHAHHS CYHOBHUX PIiIlICHB,
a TakoX — HOPMH YHMHHOTO 3aKOHOJABCTBA
VYkpaiHu Ta 3aKOHOJABCTBA PaAsSHCHKOTO Ie-
pioxy.

Bukopuctanus  (GpopMasbHO-JIOTTYHOTO
(mOrMaTHYHOrO) METOMY 3MIMCHIOETHCS IS
BUBUCHHS Ta TMOSCHEHHs CaMoOro mpaBa B
pi3HEX #oro mposiBax. BukopucTaHHS IBTO
METOIY JO3BOIIIO HaM OKPECIUTH KOJIO 00-
CTaBHH, SKi CIIpUsIA (POPMYBaHHIO 1HCTUTY-
Ty MPUMYCOBOCTI OO0 BUKOHAHHS CYIOBUX
pilleHb, a TaKo)XK BHOKPEMHUTH €TaIll HOTO
PO3BUTKY.

[lin wac 3acTocyBaHHS METOLYy IMpPaBoO-
BUX aKCiOM Ha OCHOB1 BUXIIHHUX I1OJIOKEHb
3arajJpHOI Teopii mpaBa OCIIKYIOTBCS
MpaBOCY0’€KTHICTH CyO’€KTIB MPHUMYCOBOTO
BHUKOHAHHS CyAOBHX PillICHb.

Bucnosxu

AHai3 MeTOM0JIOTil JOCHTIHKEHHS MpH-
MYCOBOTO BUKOHAHHS CYJIOBUX DIllIEeHb CBif-
YHUTH, TIO-TIEPIIE, PO aKTyaJbHICTh ITUTAHHS
(YHKIIOHATBHOT ~ HAJEKHOCTI  isTIBHOCTI
Jep’KaBH, 30KpeMa, B Il IPUMYCOBOMY CIIps-
MyBaHHI; MO-Jpyre, y MOTpedi akTyamizarii
TISIBHOCTI Cy0’€KTIB 3a0e3neueHHs peai-
3a1ii NPUMYCOBOTO BUKOHAHHS CYNOBHX pi-
IIeHb, TO-TPETE, BHOOPY Ta 3aCTOCYBaHHS
METOJOJIOTIYHOTO YHWHHHKA, 3aBISKH SIKO-
My pi3HOAacleKkTHe 0ararcTBO JOCIiIKY-
BAaHOTO SBHIIa MOXE OyTH IIPEICTaBIECHO
B CHHTE30BaHO-IHTETPOBAHOMY BUIIISAL SIK
HOBE KOHCTPYKTUBHE 3HAHHSI.
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YK 342.72/.73 A.B. Bapdawesuyu
mazucmp wpuduyecKux HAykK,

sedywuil cneyuaaucm cyoa

Cosemckozo paiiona 2. Muncka

IIpaBoBOe peryiaupoBanue 600pbObI
¢ Ta0aKoKkypeHMeM: onbIT Pecny0auku
Benapychs u maabHero 3apyoe:xbs

B cmamve uccnedyemes onvim 6e10pycckoeo 3akoOHO0amenIbCmea 0 mabdakoKypeHuu 6 CPpAGHeHUU ¢
3apybesicuvim onvimom. B coomeememeuu co cmamucmudeckumu OaHHblMu, maxue cmpansl, kax Kyoa,
Aecmpus, lseiiyapusa u benveusi omauuaromes: HAUOONLUIUM NPOYEHMOM Kypaujeeo Hacenrenus. Hau-
Menbulee KOU4ecmso Kypsue2o HaceleHust Gblaelieno 8 makux cmpanax, kax Aecmpanus u Unous. B
OAD u Bymane maxkoe siglieHue, Kak KypeHue A6/18emcst UCKIIYUMenibHoU peoxkocmoio. Cpeou dHeenckozo
HaceneHus: HauboONbWUll nPoyeHm Kypawjux eviaenen 6 Aecmpuu, Ipeyuu u bBorcapuu, HaumeHbuiul
npoyenm Kypsawux sxceHuutr xapakmepen oaa Cuneanypa, Kumas u Unouu. Poccuiickas ®@edepayus,
I'peyus, Yxpauna, Kyba, Jlameus, boreapus u Kumaii omauuaiomcst MakCUMAaibHblM YUCIOM CPeOU
MPACCKO20 KYPAWe20 HACeNeHUs, A MUHUMATbHOE KONUYECHEO KYPAUUX MYHCUUH ObLIO 6bIAGNIEHO 8 MAa-
Kux cmpauax, kax Aecmpanusa u Hopeezusi. Ooun u3z nymeti 3auumaol HCUsHU U 300P06bsA IMOPUOHA Ye-
J108eKA agmop 8UOUN 8 OONOIHUMETLHOM MAMEPUATLHOM CIUMYIUPOBAHUL OEPEMEHHBIX JHCEHUUH, Ge-
Oyuux 300po8siil 00pA3 HCUSHU, U 3AKOHOOAMENbHBIL 3anpem KypAWUM HCeHUWUHAM 3A600UMb Oemell.

Kniwouegwie cnosa: 30o0pogve smbpuona uenosexa, Kypenue bepemennvix, npoorema mabaxkoxype-
HUsL, KOHCIUTYYUOHHOE NPABO HA 300P08be, 3auuma 300pP08bs IMOPUOHA YeI06eKd.

A.B. Bapdawesuyu

mazicmp OPUOULHUX HAYK,
nposidnuil gaxiseywv cydy
Padsancvrozo paiiony m. Mincvka

IIpaBoBe peryiaioBaHHA O0OPOTHOM
3 TIOTIOHONAJIHHAM: JOCBia PecnyOJaiku
Binopycs i majxekoro 3apyoixkixsa

Y emammi oocnioscyemucsi 0ocsio 6inopycbkoco 3aKOHO0ABCmMEa NPo MIOMIOHONANIHHS 8 NOPi6-
HAHHI 3 3aKOPOOHHUM 00CBI0OM. BiOnoGioHo 00 cmamucmuyHux oanux maxi kpainu, sik Kyoa, Aecmpis,
Llgetiyapis i benveis 8i0pi3HAIOMbC HAUOIILUUM 8i0COMKOM HACELeHHs, Wo naiums. Hatimenuty Kino-
Kicmb mako2o HacenenHs GUAGNEeHO 6 makux kpainax, sax Aecmpanis ti Inoia. B OAE i Bymani maxe
Asuwe, K KypPIHHSL € BUHAMKO600 piokicmio. Cepeo JCIHOU020 HAcelen sl Hatlbinbuull 8iI0COMOK KypYie
suseneno 8 Ascmpii, I peyii ma boneapii, HatimeHuiuli Bi0COMOK HCIHOK, WO NATSAMb, XApaAKmepHutl OJis
Cineanypy, Kumato ma Inoii. Pociticoxa @eoepayis, I peyis, Yxpaina, Kyba, Jlameis, boneapis i Ku-
mail IOPIZHAIOMBCA MAKCUMATLHOIO KITbKICMIO ceped HON08IM020 HACENEHHS, WO NATUMb, A MIHIMATb-
Ha KIIbKICMb YON08IKI8, AKI Naiamb, Oyia euasieHa 6 makux Kkpainax, ax Aecmpanis i Hopeezis. O0uH i3
WLIAXIB 3AXUCTTY HCUMMA T 300P08’ 51 eMOPIOHA TOOUHU A8MOP OAYUMb Y 000AMKOBOMY MAMEPIANLHOMY
CMUMYTIIOBAHHT 8ACTMHUX HCIHOK, KL 6e0ymb 300p08ULL CROCIO dicummsi, | 3aKOH00A8YA 3a00POHA JHCIH-
Kam, wo nanamo, mamu oimei.

Knrouogi cnosa: 300pog’a embpiona noOurU, KypiHHa 8a2imHux, npodiema miomoHONAaLiHH, KOH-
cmumyyiline npaso Ha 30006’ s, 3axXucm 300p08’ s eMOpioHa THOOUHU.
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Legal Regulation of Tobacco Control:
Experience of Republic of Belarus
and Foreign Countries

The article examines the experience of the national legislation on tobacco use in comparison with
foreign experience. According to statistical data, countries such as Cuba, Austria, Switzerland and
Belgium have the highest percentage of the smoking population. The smallest amount of the smoking
population found in countries such as Australia and India. In the United Arab Emirates and Bhutan is
such a thing as smoking is an exceptional rarity. Among women, the highest percentage of smokers iden-
tified in Austria, Greece and Bulgaria, the lowest percentage of female smokers is typical for Singapore,
China and India. Russian Federation, Greece, Ukraine, Cuba, Latvia, Bulgaria and China differ in the
maximum number of the male smoking population and the minimum number of male smokers has been
found in countries such as Australia and Norway. One way to protect the life and health of a human
embryo, the author sees in the additional material incentives for pregnant women, leading a healthy

lifestyle and a legislative ban smoking women to have children.
Keywords: human fetal health, smoking pregnant women, the problem of smoking, the constitutional
right to health, the protection of human health of the embryo.

INocmanoekxa npobaemuot

[Ipobnemuas ob6aacTe paccMarpuBaeMo-
rO BOMPOCA CBOAUTCS K HEOOXOAUMOCTH 3a-
LIUTHI 310POBbS YEJIOBEKA 10 MOMEHTa €ro
pOXJIEeHUS, YTO B HACTOAIIMA MOMEHT HH
00IIeCTBOM, HU 3aKOHOAATEILCTBOM B IIOJI-
HOM Mepe OCO3HAaHHO HE BOCIPHUHUMAETCH.
[IpyurHOM CIOKUBILIEICS CUTYallUH CITY>KHUT
npeHeOpekeHue 310poBbeM Haruu. JKeHmm-
HEBI, BeIyIINe 3I0POBBIH 00pa3 Ku3HH, 00e-
CIIEYMBAIOT YCJIOBUS 3aPOXKACHUS U PA3BUTHUS
3JIOPOBOM HAIMH, YTO HEJb3s CKa3aTh O TeX
JKCHIMHAX, KOTOpBIE CBOWMH NaryOHBIMU
MIPUBBIYKAMH HE TOJIBKO UCKAXAaIOT 3/J0POBbE
HaIM, HO M CO3JIal0T YCJIOBUS e€ ocnabie-
HUS ¥ BBIMUPAHUSL.

Ananu3 nocnednux uccredosanuil
u ny6ruxkayuil

Hayuno-Teopetnueckass ocHOBa pPabOTHI
Oblila COPUEHTUPOBAHA Ha 3aKOHOIATEIbHYIO
0a3y 0 TabaKOKypeHUH 3apyOEIKHOTO 3aKOHO-
JIaTeNLCTRA.

He pewennsie panee wacmu obuweil
npoénemut
IIpu wcciaenoBaHUH BOIPOCA O 3alpere

KypeHusl OEpeMEHHBIM JKEHIIIMHAM M MaTe-
pSM, BOCHUTBHIBAIOIIUM AETEH, CYIIECTBYIOT
MpoOJeMbl TIPETBOPEHHS 3TOTO 3ampera B
*u3Hb. OJHAKO, BapUAHT MOOIIPEHUS KEH-
UIVH, BEIyIIUX 37I0POBBIA 00pa3 KU3HH, 5B-
JIAETCS MIEPCIIEKTUBHOM UAEEH, KOTOpask CMO-
JKET OBICTPEE Peain30BaThCS HA MPAKTHKE.

dopmynuposanue yeneii cmamvu

Lenp myOnukanuu MpeacTaBieHa B HC-
CJIEJIOBaHUM M MIPOBEICHUN HAYYHOTO aHAJIH-
3a 3apy0eKHOTO 3aKOHOATEIECTBA O Ta0aKO-
KypEHHUH, COTIOCTABJIEHNH €T0 C 0eTOPYCCKUM
3aKOHONIATEITLCTBOM M TIOMCKOM BapHUaHTOB
pemeHnst mpoOieMbl KypeHHsT OepeMeHHBIX
JKEHIIIUH U MaTepel, BOCIIUTHIBAIOIINX JAETEH.

H3nosxnenue ocHo6HO20 mamepuana
uccnedosanus

Commacuo crarbe 45 OCHOBHOrO 3aKoHa
Pecniyonuku Benmapych, rpakaaHaM CTpaHbI
rapaHTUPYETCs MPABO HA OXPaHy 3M0POBbSL
JlanHoe mpaBo Takke obecrednBaeTCsl pas-
BUTHEM (DH3MYECKOH KYIBTYPHl M CIIOPTA,
MepaMd MO O3[0POBIICHUIO OKPYIKAIOIICH
cpembl, BO3MOKHOCTBIO TIOJIb30BAHUS YCITY-
raMd O370POBHMTENBHBEIX YUPEXKICHHH, CO-
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BEpILLUEHCTBOBAaHUEM OXpaHbl Tpyaa. B sTtom
K€ TIPABOBOM JIOKYMEHTE, B CTaThe 32 Mpo-
mrcaHa OOS3aHHOCTH PONUTENEH FUIH JIHII,
UX 3aMEHSIOUINX, 00ecreunBaTh BOCIIUTaHNE
JIETEH, OCYIIECTBIATH 3a00Ty O UX 3/I0POBbE,
pa3Butuu U oOydenun. OIHAKO, KOTJa pac-
CMaTpUBAETCA TAaKOM aHTHCOLMAJBHBIN (e-
HOMEH, KaK KypeHHe OcpeMEeHHBIX KCHIIVH,
0 comepXaTelbHOH CTOpOHE NaHHBIX HOPM
TOBOPUTH HE MPUXOAUTCS. B 1ienom, KypeHue
Y TUTAHUPOBaHKE OEpPEeMEHHOCTH — TMOHATHUS
abCOIOTHO HECOBMECTHMBIE. JJaBHO M3BECT-
HO, 4TO TaOa4HBIH JbIM, MOCTYHAIOIIUN B Op-
TaHU3M JKCHIIUHBI, OTPHUIIATEIIFHO BIUICT Ha
passutHe peberka. B 13% ciyvaeB auarsos
Oecrioaus >KEHIIUH U MYXYHH MOXET OBITh
CBSI3aH C HETaTHBHBIM BIIMSHUEM CHUTapeT;
BBICOKa BEPOATHOCTH BBIKUJBINIA; KypeHHE
BBI3BIBaET OBICTPOE CTapeHUE PENpPOTYKTUB-
HOW CHCTEMBI JKEHINWHBI, aHOMAJIBHOE pa3-
BuTHE pedenka [6].

Y KypsIIMX >KEHIIUH HACUUTHIBAETCS B
22,5-41% cny4aeB BBIKHJBIINIA, a Y HEKyps-
nmx — Bcero B 7,4%. CHHIpOM BHE3artHOU
CMEPTH HOBOPOXKIEHHOTO, a TaKXke OTKJIIO-
HEHUsI B (U3NYECKOM U HHTEIUICKTYalbHOM
pa3BUTHH peOeHKa eCTh Pe3ylbTaT KypeHHs
OepeMeHHOH xeHIIMHBI. ClenyeT OTMETHUTh
enIé OIHy CTOJIb BXKHYIO 0COOEHHOCTh — CaM
(bakT KypeHus, HE3aBUCUMO JI0 OepeMeHHO-
CTH WX BO BpeMs OepeMEeHHOCTH, HO TeM
WM UHBIM 00pa30M OTPHILIATEIIFHO CKaXKeTCs
Ha Pa3BUTHH Kak peOCHKa, Tak U ero OyayIe-
TO TIOKOJICHUSI.

B nensx moarsepkacHus Hanbosee apry-
MEHTHUPOBAaHHBIX (DAaKTOB HApYIICHHUS IpaBa
HEPOXKICHHBIX JeTed Ha 370pOBbI 00pa3
KHU3HU CO CTOPOHBI WX POJHTENCH, aBTOP,
U3y4HB 3apyOeKHOE 3aKOHOIATENBCTBO, TIPO-
BeJI CpaBHUTEJbHBIN aHanu3 B chepe s dek-
TUBHOCTH OOECIeueHHs] TMPABOBON 3aIIUTHI
Ha 30POBbE OyAyMHUX IpakJaH KOHKPETHBIX
rocyAapcTB. 3a OCHOBY ObUIH B3SITHI CIIEIYIO-
mue cTpaHbl: ABcTpanus, ABcTpus, benb-
rusi, bonrapus, bByran, BemuxoOputaHws,
I'epmanus, I'peuus, Janus, Unnus, Utanus,
Ucnanus, Upnanaus, Kanana, Kuraii, Ky0a,
JlatBus, MongoBa, Hwupepnanaei, Hopse-
rusi, OAD, Tlonwmia, Pecniyonuka benapycs,
Poccuiickas @enepanus, Cunramyp, CILA,

Typuwmst, VYkpauna, ®@uunsHausg, PpaHuus,
Yexus, seitnapust, [Isenus u Anonust [6]
(cM. Tabmuiy 1).

[TompITKM TPAaBOBOTO  yPETYIUPOBAHHUSI
MpoOJIeMBl, CBA3aHHOW ¢ KypeHHEeM HaceJe-
HUs, OBUIM TIPOBENCHBI MyTeM pa3pabOTKH
MEXKIYHAPOIHOTO HOPMATHBHOTO JOKYMEHTA
— Pamounas xorsennus BO3 o 60ps6e mpo-
TuB Tabaka (maisee — KouBeHIus), K KOTOPOi
npucoeauHuock 168 rocymapcets, pasmens-
FOIIUX UJICI0 00eCTIeYeHHUS 3I0POBOTO 00pa3a
KHM3HU CBOMX TPa)KIaH.

Pesyabrarel uccaenopanns. Ha camom
MaJICHBKOM MaTepUKe ABCTPAJIMH HACUU-
TeiBaeTcss 14% xypsimero HaceneHus. Ha
100 kypsux npuxoautcs 14,7% sxeHIIuH 1
23% — myxunH. Ha ocHOBe mpoBeneHHOTO
HAyYHOTO aHaimu3a OBUIO YCTaHOBJIECHO, YTO
K MoMeHTy OepemenHoctd 40 % >xeHIIMH
KypWIH, JIUIIb He3HaYUTeNbHas yacTb — 7 %
OpoCWIIM KypUTh B TIEpUOi OEPEMEHHOCTH.
Yucno KypsIUX JKEHIIUH B CTPAHE MOCTO-
SIHHO YBEJIMYUBAIIOCH, YTO H MOCITYXKUJIO T0-
BOJIOM K IIPHHATHUIO JJOBOJBHO KECTKUX 3aKO0-
HOB mpotuB Tabaka. B 2007 roxy Obu1 mpu-
HAT 3aKOH «O KypeHHU», B COOTBETCTBHHU C
KOTOPBIM 3aIpeniaeTcsi KypUTh B 00IICCTBEH-
HBIX MECTax, OBUTU CO3IaHbI 30HBI KypeHHS,
OTBEIICHHBIC CIICIIUAIBHO ISl KyPUIIBIINKOB.
OTBETCTBEHHOCTh 32 HapyIICHHE 3aKOHA O
3ampeTe KypeHUs YCTaHAaBIMBAJIACh B BUIC
wrpaga ot 1000 espo [11].

CornacHO CTaTUCTUYECKUM JaHHBIM, B
ABCTPHMHM KaXIbIi TPETHI JKUTENb SIBISIET-
csi KypribInukoM — 68%. Ha 100 kypstrux
HacuuThiBaeTcs 35% xeHmuH U 42 % Myx-
ynH. 3akoH ABctpun «O 3ampere KypeHUs»
ot 2009 roga peryiampyeT BOIpOC TaOaKOKY-
peHns B cTpaHe. 3ampeT Ha KypeHHe B o01e-
CTBEHHBIX MECTax OBLI BBE/ICH B ABCTPHH 3H-
moii 2009 rona, a 1 utonst 2010 roga BeTynmumm
B CHITy ITOTIPaBKH, YaCTHYHO 3allpEIIarollie
KypeHHE B MECTaxX OOMICCTBEHHOTO TUTAHHUS.
ABCTpHSI 04CHB TOJICPAHTHO OTHOCHUTCS K KY-
PUIBIIUKAM, W PENKAH KypPWIIBIIAK MOXKET
UCTBITaTh OCYXKICHUE CO CTOPOHBL. Kyputh
paspeleHo A0Ma, Ha yiaullax, B MecTax, IJe
HE YCTaHOBJICHBI 3aIpenIalonue KypeHue Ta-
Gmuuku [10].

Kak omHa n3 Mep pearmpoBaHus Ha Kype-
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Tabnuya 1
KosimuecTBO KypsSIIIUX JII0feil B pa3HBIX CTPaHax

Ctpansl Bcero kypsniero Bcero kypsimux Bcero kypsamux
HACeJICHUS skeHIuH Ha 100 my:xumuH Ha 100
KypAILIMX KypSIIIuX
ABcTpanms 14% 14% 23%
ABcTpus 68% 35% 42%
benbrus 60% 21% 40%
Bonrapus 39% 30% 53%
Byran 0% 0% 0%
Benukobpuranus 19% 20% 27%
Tepmanus 27% 29% 36%
I'penus 43% 34% 59%
Janus 23% 19% 31%
Nnnus 14% 2% 24%
Hranus 22,5% 19% 31%
Hcnanus 24% 28% 40%
Wpnanans 19% 24% 29%
Kanaga 19% 14% 25%
Kurait 28% 2% 53%
Ky6a 71% 19% 54%
JlaTBust 36% 24% 54%
MonnoBa 25% 5% 42%
Hunepnannbt 32% 27% 33%
Hopserus 31% 14% 15%
OAD 0% 0% 0%
[Tonbura 30% 7% 41%
PecmyOnuka bemapychb 42% 9% 45%
Poccuiickas ®enepauns 30% 22% 64%
CuHramyp 14% 2% 28%
CIIIA 17% 16% 25%
Typrms 31% 13% 52%
VYkpauna 28% 14% 56%
OunsHINAS 20% 19% 30%
Opannus 30% 26% 35%
Yexus 30% 28% 40%
[Beiinapus 65% 20% 32%
IIsenus 18% 23% 28%
Snonust 30% 11% 44%
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JWIIEH3UIO, WM aBTOMaTaxX, [IeHa Ha CHTrape-
THI, HanpuMep, B Bene u ['paue — 5.83 epo, B
Sanedypre — 5.52 epo, B UHcOpyKe — 5.58
eBpo. 3a HapylIeHHE YCTaHOBJICHHBIX IIpa-
BWJI, HAMIPABJICHHBIX POTHB Ta0aKOKypEeHH,
ycraHapnuBaercs mrpad B pasmepe ot 500
q0 1000 erpo.

Bbeabrus sSBNsAIaCh OJHOM M3 CAMBIX aK-
TUBHBIX €BPOIICHCKHUX CTpaH B 00JacTH Ta-
bakokypenus. 60% HaceneHus SBISIOTCS Ky-
punbirkamu. Ha 100 xypsmux npuxoaurcs
21% xenmuH n 40 % myxunH. [locne BBe-
neHust 3akoHa «O 3anpete Kypenus» ot 2007
rola 4YUCIO KYpSIIUX JIIONCH 3HAYUTEIBHO
cam3wiock. B 2010 romy maHHBIN TpaBOBON
aKT mpeTepren U3MEHEHHs, KOTOPBIMH OBLIO
paspelieHo KypuTh MPaKTHUYECKH Be3le, 3a
UCKIJTIOUYCHUEM 3aBEICHUH OOIIeCTBCHHOTO
OUTaHuUs. 3a HApyIICHUE 3aKOHA yCTaHABIIH-
BaeTCs HaKa3aHUe B BUJE HITpada B pa3Mepe
150-1650 eBpo [10].

B Boarapum, Haunnas ¢ 2005 rona, Obu1
BBeJIeH 3aKkoH «O 3ampeTre KypeHUs», KOTO-
PBIM BOCIIPENIAIOCh KypUTh Ha pabovnx Me-
ctax. B ctpane 39% >xuteneit ABISIOTCSA Ky-
punbiukaMu. Ha 100 xypsmux npuxogurcs
53% myxuun u 30% xennmH. 46% OGonrap
HUKOTTA HE KypHITH, OOJIBIIAs 9aCcTh U3 ATOTO
— >xeHIUHbL. 30% Kypsmux xeHImuH B bon-
Tapud MPOJOIDKAIOT KYPHTh BO BpeMs Oepe-
MEHHOCTH.

Ecnu KypuJIBIIMKOM SIBISIETCS METUIIMH-
CKHH paOOTHUK WM OepeMeHHas KEHIMHA,
OHU TOABeprarrcs mrpady, JaHHOE IONIO-
JKEHHE TIOJIeKAN0 TIIATeTbHONH IPOBEpKe.
Tak HEMOCPENCTBEHHO CAMHUM MHHHCTPOM
3npaBooxpaHeHus: Credhanom KoHcTanTHHO-
BBIM OBUIO OOBSIBIEHO O Hadaje MacCOBBIX
MIPOBEPOK BCEX TOCYIAPCTBEHHBIX OOJBHHMIL
Ha MPeIMET BBIBICHHS B HUX KYPSIIAX Bpa-
el 1 OepeMeHHbIX >keHIUH. Takxe B bom-
rapuu Oblia pa3paboTaHa ¥ UCIOJIb30BaHA Ha
npakTHKe mporpamma «bepemenHocts 6e3
TabavYHOro JBIMAY», IPUIUHON MOSIBICHUS KO-
TOPOM CTaNI0 OECIIOKONUCTBO MPABUTEIHCTBA O
3I0POBBE CBOMX OYAYIIMX TpakKaaH — JIeTer
JI0 POXKICHHS, MaTePH KOTOPBIX BEAYT HE310-
POBEIIT 00pa3 KU3HU.

Meps! HakazaHWs 32 HapyIICHHE 3aKOHA
JIOCTaTOYHO CypoBbIe. B ciyuae KypeHus Ha

TEPPUTOPUU OONBHUIBI, yCTAHABIMBACTCS
HakazaHue B BHJe mTpada Ha cymmy ot S00
10 10 TeIcs4 JeBOB, KypeHHE B MHBIX 0OIIIe-
CTBEHHBIX MECTaX, CBOOOMHBIX OT KypEeHH,
npeanonararoT mrpad Ha cymmy ot 50 1o
300 nesoB [12].

3a mpogaKy CUrapeT HECOBEPIICHHOJIET-
Hemy — mrpad ot 25 mo 5000 eBpo. 3a ky-
peHre B 3alpelleHHOM MEeCTe HapyIINTEeNb
samtarut wrpad 150-250 eBpo. Bnanensiry
pecTopaHa Uiy HHOTO ITOJJOOHOTO 3aBEACHUS,
pa3pemmBIIeMy KypeHne, Tpo3uT mrpad ot
1500 no 2500 espo, u 5000 eBpo, ecnu Ha-
pytieHue OyneT moBTOpHBIM [12].

CaMBIM TIEpBBIM TOCYIapCTBOM, 3arpe-
TUBIIUM KypeHHE B OOIIECTBEHHBIX MECTaX,
cran Byran — HeGonbimoe rocygapcTso B ['u-
MaJasx. 3amnpeT Obl1 BBeZieH B 17 Beke U ocTa-
€TCs B CHJIC JI0 HACTOSIIEro BpeMeHu. BBenen
CTPOTHH 3amlpeT Ha HPOAaxy M yrmorpeodie-
HUE TabaKa 1 3NN 13 HeTO, IPUBE3CHHEIC
CHrapeThl 00JIararoTCs OYeHb BHICOKUMH Ha-
noramu. KypeHue 10CTymHO HCKITFOYUTEIEHO
TOJBKO JJISI COCTOATENFHBIX TPasKAaH HIIH XKe
JUIL MHOCTpaHIeB, paboTarommx B byrane.
Takux KypWIbLIMKOB B CTpaHE 4pe3BblYaii-
HO MaJo, II03TOMY HpPOCThIe OyTaHIEI yIIO-
TPEOISIOT Pa3IMYHbIC JKEBATEIHLHBIC CMECH.
Cremyer OTMETUTHh HEMAaJOBaKHYIO 0COOCH-
HOCTB, 4TO yromieHwue xuTens byrana cu-
raperoy TaKke TMOIUICKHUT HaKa3aHWIO, MPU
aToM, mTpadyrores o6a. Kypsammx KeHIIMH
B ByTaHe HaliTH 3aTpyIHHUTEIEHO, TEM Ooee
OepeMCHHBIX. 3a HapylICHUE 3aKOHA [ei-
cTByeT mrTpad, skBuBaneHTHbIH 170 eBpo
(mpu 3TOM cpeaHenyIIeBoil 10x0/ OyTaHIeB
ue Boitre 20—-25 gommapos) [10].

B Beauxo0putanuu xyput okoino 19%
Hacenenusi. Ha 100 kypsimux Obuto ycTa-
HoBieHO 27 % wmyxunH u 20 % KeHIIWH.
BrisiBiieno 43 % OepeMeHHBIX KEHIIUH, KO-
TOpBIE BECh IEPHO]] BHIHAIIMBAHMS peOCHKA
nponomkamy Kyputb. Uccnenosanus B CILIA
u BenukoOpuTanuu mokasainy, YT0 Haubob-
IIee YHUCiOo BHIKUIBIINICH W Hamboiee BEICO-
KU ypOBEHb HEOHATAIFHOH CMEPTHOCTH
OTMEUaJIMCh Y KypsIIUX XKeHIMH. B Benuko-
Oputanuu exeromno 8,3 % mereit ymuparor
MPU POXKICHUH 110 MPUYMHE KYPEHUS UX Ma-
TepeH.
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B 2006 romy Obu1 mpuHsT 3aKk0oH «O 3a-
npeTe KypeHUs», COTIaCHO KOTOPOMY He JI0-
ITyCKAJIOCh KypHUTh B OOIIECTBECHHBIX MECTaX,
a Taxke Ha CTamuoHax W (GyTOONBEHOM moIe.
C 2007 rona B AHDIMK B Y23JIbCE BCTYIUI B
CIITY 3aKOH, 3aIIpemaroniii KypeHHe BO BCEX
nabax u Kiaybax, OOIIECTBEHHOM TPaHCIIOP-
Te, B MeCTaxX CKOIUIeHH: Jroneil. OcCHOBHOE
Hakazanue — mrpad B pasmepe 50 ¢yHTOB
crepnuHros [8].

[epBBIM TOCYAaPCTBOM, HAYABIINM OOPb-
Oy ¢ KypeHueMm, Obuta Harucrtckas Iepma-
mus. B 1938 rony B I'epmanuu ObLT H3maH
3aKO0H, 3aIpeniaromuil Kyputs espesM. Kype-
HHUE B 3TO BpEMsI acCOI[MHPOBAIOCH C TIOPO-
KOM, TIO30POM U PaCIyIICHHOCTHIO YETOBEKa.
C npunsatueM 3akoHa «O 3ampere KypeHUs»
ot 2007 6oprba ¢ KypeHHeM cTaia MacmTab-
uee [13]. Tpu HapyieHun 3aK0HA TIPeyCMa-
TpuBancs mrpad B pasMepe OT 5 eBpo 10
1000 eBpo, mpu 3TOM HaKa3aHUIO TOABEPral-
Cs KaK HEMOCPEACTBEHHO CaM KypHIBIIUK,
TaK ¥ BIIAJCNICI] 3aBEACHU, B KOTOPOM KYPSIT.

B T'epmanum kypur 27 % sxurteneid. Ha
100 kypsmumx npuxomutrcs 29% MyX4uH
u 36 % >xeHmuH. B 3TO# cTpaHe AOBOJIBHO
BBICOK ITPOIICHT TEX, KTO KYPHUT OT CIydas K
ciy4dato — npumepHo 14% nacenenus MoryT
OTHECTH CeOsI «TO JIM K KyPHIbIIUKAM, TO JIX
K HeKypsimmm» [13].

Crenyer oTMeTuTh, uTo B [epManuu mpe-
3MpaeTCs KypeHHe OEpeMEHHBIX JKSHIIMH, Ha
9TO €CTh CBOM apryMEHTHPOBAaHHBIA OTBET.
VYuensie ['epMaHuM B CBOMX HCCIICIOBAHUIX
BBISICHIJIH, YTO JISTH, KOTOPBIC KyPsIT, HAUME-
Hee BHUMATENbHBI, TUIICPAKTUBHBI, CKIIOHHBI
K acOLUaIbHOMY MOBEJCHUIO, JDKUA U arpec-
CUU. AHIIMICKUE MEIWKH MOATBEPAWIA U
JOKa3aId, 9TO KypeHHe OepeMEeHHBIX >KEH-
[OIMH TPUBOAUT K TOMY, 4TO y peOeHKa Ha
40% mnoBBIIAETCS BEPOSITHOCTH POIHUTCS C
ayTU3MOM — OTKJIIOHEHHEM, KOTOPOE OTpere-
JSIET HapyIICHUE B3aUMOJICHCTBHUS YEIIOBEKa
C BHELIHUM MHPOM H 3aMBIKAHHE €TI0 TOJIHKO
Ha JMYHBIX TepexuBaHusx [3].

B I'pennu 3akon «O 3ampere KypeHUs»
BCTynwi B cmty Tonbsko B 2010 roxy. Cornac-
HO TaHHOMY IIPaBOBOMY aKTy KypPHTH pa3pe-
IIEHO OBUTO TOJNBKO HA OTKPBITOM BO3MIYyXE,
JIOMa U B CHCHHUAILHO OTBEICHHBIX MECTax.

43% HaceneHHs SBISIOTCS KyPIIbIIUKAMU
— 3T0 oueHb Oomipmast nudpa aust [penun.
Ha 100 xypsimux npuxonutcs 34% >keHIIHH
u 59% myxuun. Hapymienue 3akoHa mpearno-
Jaraet HakazaHue B Buze mrpaga: ot 50-200
espo 10 3000 eBpo 3a KypeHHe B 00IIeCTBEH-
HOM TpaHcnoprte, 1o 10 000 eBpo 3a MHOTrO-
KkparHoe HapyuieHue [10].

B lanunu 3akonom «O 3anpere KypeHHs»
ot 2007 roma oCymiecTBIsAETCS IPAaBOBOE pe-
TYJIHPOBaHKE MPOOIEMBI C JaHHBIM HETaTHB-
HbIM (hakTtopoMm. Cpenn matdaH Kyput 23%
Hacenenus. Ha 100 kypsmmx NpUXOTUTCS
31% my>xckoro Hacenenus U 19% sxeHckoro.
25% Hacenenus [laHuu cTpamaroT OT MMaCCUB-
HOTO KypeHus. /3-3a MacCHBHOTO KypeHHs
exxerogHo ymupatot 150 uenosex n 1000 mo-
majfaoT B OONBHUITY. 3a HapyIIeHHE 3aKOHA
mpeaycMaTpuBaeTcs mTpad IS BIaeIbIeB
pPECTOPaHOB W JPYyruX 3aBEACHUI 0O0IIecT-
BeHHOTO TIHTaHus coctapiser 2 000 — 10 000
KpPOH B 3aBHCHUMOCTH OT PELUIUBA HapyIIe-
Hud. IlpennpuHumarens 3a KypeHHE Ha pa-
O0odeM MecTe MOXeT ObITh omTpadoBaH Ha
cymmy 20 000 kpow [14].

Wupnsa npunsiia 3akoH «O KypeHUU» B
2008 romy. B atoit cTpane kypsaT okono 14%
HACEJICHUS, YTO C YYeTOM OOIIEro Kojmde-
crBa xwurenedl (1,2 Miapa. YenoBek) mpea-
crapisgeT 3HauuTenbHyr mudpy. Ha 100
Kypsux npuxomurcs: 24% mysxckoro u 2 %
JKEHCKOTO HacejeHus. Kyputh momycTumo
Ha OTKPBITOM BO3AyXE WM B CHEHHAIBEHO
000pYIOBaHHBIX MECTAX. 3aKOHOM 3arpere-
Ha pexjamMa Taba4HbIX m3geauid. MuHucTep-
CTBO 37ApaBoOXpaHeHHs HVHIUM oTMedacr,
9TO 3aKOH HE B IOJHOW Mepe pearu3yercs
Ha MPaKTHKe, 3TO TMOATBEPIKIACTCS BBICO-
KHAM POCTOM ITACCHBHOTO KYPEHHS B YPOBHEM
cMepTHOCTH HaceneHus Wumun. Hakazanwe
—wrpad B 3,2 eepo [10].

HUranust Oblia TpeTheill eBpONEHCKOM
CTpaHOH, rae ObUI cpa3y mocie paruduxa-
1uy KoHBEHIMY BBEJICH 3aIIpeT Ha KypeHHUE B
oOuecTBeHHBIX MecTtax. OO01ee Koau4ecTBo
Kypsux cocraBiser 22,5%. C 2005 roma
B UTanmu xareropuyecku 3ampemnianoch Ky-
PUTH B NPHCYTCTBUH JAeTe M OepeMeHHBIX
JKeHIIMH. Pa3pemeno KypuTh 10Ma, Ha YIu-
1€, B HEKOTOPBIX 3aBEICHUSX. 3a COOIONCHH-
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€M 3aKOoHa cleaut monunus. B Utanmuu kypur
29,2 % mnroneit. Ha 100 kypsimux npuxogures
31% my>xumH 1 MeHee 19% sxentmH. OCHOB-
HOU Mepoil HaKa3aHus, KaK U B OONBIINHCTBE
CTpaHax, SBISIETCS mTpad — sl KYPUIIBIIH-
koB ot 300 mo 500 eBpo, /IS BiaxeNbleB U
apeH/IaTOpOB 3aBEICHUI CyMMa MOXET JI0-
cturate 10 2000 eBpo, eciam ydupexICHHS
WA 3aBEICHUS MOAXOOUT IION KaTETOPHUIO
TeX, IIe KypeHHe 3alpelieHo, a TabIuyeK ¢
ykazanueM Ha 310 Het [10].

B Ucnanum 3axkon «O 3amnpere KypeHHs»
obut npunaat B 2006 roxy. Ha ocHoBanmu
JTAHHOTO TPABOBOTO aKTa YCTAHOBJICH 3ampeT
Ha KypeHHe B OOIIECTBEHHOM TpAHCIIOPTE,
YUeOHBIX 3aBEACHUSIX, MEIUIIUHCKHUX YIPEK-
JCHUAX, MarasuHax, My3esX, KPYIHBIX pe-
cropaHax (BBIIEISIOTCS OTACIbHBIC 3aIbI IS
Kypenus) u oducax. Kypsiuero HaceneHus
HacunuTeiBaetcs 24 %. Ha 100 xypsimux npu-
xomutcst 28% xenmmun u 40% mysxuna [10].

Hpnanaus ObU1a IEpBOil CTpaHOM, B KO-
TOpOM BJIACTH BBENU B JIEUCTBUE 3aIPETHI,
npexycMorpeHHbie  KoHBeHnmen. 3akoHOM
Upnangun «O 3anpere kypenus» ot 2004
rozia OBIJIO BOCIIPEIIEHO KYPHUTh BO BCEX 00-
IIECTBCHHBIX MECTaX, B TOM YHUCIIE B MapKax.
Yucno Kypsmux Jioaed cHusuiaoch ¢ 24 %
1o 19 %, uro sBIAETCS YETKHMM IIOKa3are-
neM >¢dexTuBHOCTH 3akoHa. Ha 100 kyps-
muX npuxogutces 29% My>KCKOTO HACENICHHUS
u 24 % xenckoro HaceneHus. OCHOBHas
Mepa HaKazaHHs — MTpad Ul KypHIbIIHKOB
3000 eBpo, a JIs BiIaeNIbLEB WA apeHIaTo-
POB YUPESKICHUH, MO3BOJIHMBIINX KYPUTh B
cBoem 3aBenennn, — 10 000 espo [15].

B Kanane 3akonom «O 3amnpere KypeHHs»
ot 2002 roma BocIIpeIIaeTcst KypuTh IPaKTH-
YEeCKH BO BCEX OOIIECTBEHHBIX MECTaxX, B TOM
yuciie U Ha pabounx Mectax. OCOOEHHOCTD,
KOTOPYIO XOTEJIOCHh OBl OTMETHTH — 3TO TO,
YTO KaHAJICKOE 3aKOHOIATEILCTBO KAaTErOpH-
YeCKH 3alpeniaet KypuTh B IPUCYTCTBUU Oc-
peMeHHOU >keHmuHBL. HacuurtbiBaercs 19,3
% kypsimmux. Ha 100 kypsmux mpuxXomauTCs
25% myxunn u 14,2% sxenmun [16]. 3a co-
omonenneM 3akoHa «O 3anpere KypeHUs» OT
2002 roxa ciensaT WHCIEKTOPHI MHHHUCTEp-
CTBa 3IpaBooXpaHeHuss W nonuius Kana-
Jbpl. OCHOBHOM MepoH Haka3aHuUs sIBISAETCA

mrpad. Tak, Hanpumep, Hpu HAPYIICHHU
MOJIOKEHUH O Tpojaxe TabadHbIX H3IEIUN
K BUHOBHOMY JIMIly IPUMEHST Haka3aHUE B
Buze mrpada B pasmepe ot 4000 nommapos
(s ¢pusuueckoro) u 10000 momnmapos (st
OpPUANYECKOro Juna). [Ipy MOBTOPHOM Ha-
pyurenun st ¢pusuueckoro nuia — 100 000
nomapoB 1 150 000 mommapoB amst 1opuau-
YEeCKOTO JIMIAa M aBTOMATHUECKOE JIUIICHHE
JMULEH3UN Ha TPOAaXY TaOauHBIX H3ICITHIA
CpokoM OT 6 mecsieB (IpU ITOM 3amperia-
eTCsl XpaHWTh Ha CKJIajie TabayHbld TOBAp).
[MoMuMO THX MaTepUaTbHBIX, IPHCYTCTBYET
eIlle ¥ MOpajbHas CTOPOHA HaKa3aHUs — [IPU
JHMIICHUH JIUIEH3UHA TOProBas Touka 00s3a-
Ha BBIBECUTHh Ha 0003peHHe HH(OPMAIHOH-
HYIO TI030PHYIO TaOJIHUKY, YBEIOMIISIOIIYIO
0O0IIECTBEHHOCTh O CBEPIIEHHOM IIPOCTYTIKE.
3a KypeHHE B 3alpEIICHHBIX MECTax JHUILY
MOTYT Ha3Ha4uTh mrpad B pazmepe ot 1000
10 5000 mommapos [16].

Kwuraii sBrsercs KpynHENIINM MAPOBBIM
JIUIEPOM IO MPOHM3BOACTBY M MOTPEOICHHIO
tabayHbiXx u3genuii. C npunstueM B Kurtae
3akoHa «O 3ampere kypenus» ot 2008 roxa
ouransHO OBUIO 3alpeIleHO KypUTh Ha
BOK3aJIaX, a’pomnoprax u OompHHIAX. B Ku-
tae kypar 28,1 % wnacenenms. Ha 100 ky-
PAIIUX TPUXOAUTCS OKoMo 53 % MyXUuH U
TOJIBKO 2 % xeHmuH. TeM He MeHee, KO-
YEeCTBO KyPSIIUX JKCHIWH U JETeH PacTeT ¢
KaXIpIM TOZOM. B KkauecTBe Mephl Hakasza-
HUs TpuMensietcs mrpad B pasmepe ot 290
101460 momrapos [10].

Ky0a ominyaercst Tem, 4TO MOJIOBHUHA €€
KHUTEICH SIBISIOTCS Kypwiibliukamu — 71%
nHacenenusi. Ha 100 kypsimux NpUXOTUTCS
54% myxckoro Hacenenus u 19,8% xeHcko-
ro. C 2005 roma Obu1 mpHHAT 3aK0H «O 3a-
MpeTe KypeHUsI», KOTOPHIM HE JOMYCKAeTCs
KypHUTh B OOIIECTBCHHBIX MECTAaX, a UMCH-
HO B MarasmHax, odmucax, 0ONICCTBEHHOM
TpancnopTe. OCOOEHHOCTh JaHHOM CTPaHbI B
e€ cuIbHOW 0a3e 31PaBOOXPAHCHHUS, OXHAKO
U ATOT (paKTOp HE CTaJ IMPEIOTBPAIIAIOIINM B
60pb0€e ¢ BHICOKOM CMEPTHOCTBIO €€ JKUTeNei
mo mpuynHe paka serkux. [llrpad 3a Hapy-
IIeHHE 3aKOHa YCTAaHOBJICH MHHUMAJIBHBIA —
2-5 espo [10].

B JlarBuu c¢ 2005 roma neiictByer 3a-
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koHa «O 3ampere KypeHus». Tam 3amperte-
Ha pexyiaMa TabaKoCOAEPIKAIINX W3ICITHIA.
DNeKTpOHHAs cUTapeTa MpUpaBHEHA K 00BIY-
HOH, U Ha Hee paclpoCTPaHsIOTCS BCE 3arpe-
Thl. B JlarBun kyput 36% xwureneit. Ha 100
Kypsamux npuxoautcs 54% wmyxuauH u 24%
JKEHINUH. 3a KypeHue B JlarBum neicty-
eT HakazaHue B Buze mrpada mo 10 maros.
3a HE3aKOHHOE BBIJICNICHUE TIOMEIICHUH IS
KypHJIBIIUKOB IpeaycMorper mTpag 100-
250 naroB. 3a OTCYTCTBHE B ITOJIOKCHHBIX
MeCTax TabIM4eK, YBEAOMIIIOIUX O 3ampe-
Te Kypenus, mrpad 50-100 natoB. Hecosep-
IICHHOJIETHEMY 3a KypeHHue OyJeT BEIHECEHO
MPeAYNPEKICHUE WM BBIIHCAH mTpad I0
10 naros [17].

B Moanoge aeiictByeT 3akoH «O Tabake»
ot 2007 rona, COrIacHO KOTOpOMY ObLia 3a-
IpeIeHa peKjiaMa CUrapeT B Cpe/ICTBax Mac-
COBOM MH(OpPMALINH, TAKUX KaK pajano, TeJe-
BHUJICHHUE, Tpecca ([eYaTHas U IEKTPOHHAs).
Ilo craructuke, kKypsmux MmongasaH 25%.
Ha 100 xypsmmx npuxomutrcs 42% wmyx-
yuH U 5,4% xennmH. C 22 gacoB 10 8 yTpa
nposjaxa curaper 3ampemieHa [18]. 3a He-
coOmrofieHne TpeOOBaHUN YCTaHABIUBACTCS
HakazaHnue B Buje mrpada or 1000 mo 1400
JeeB. 3a MPOJaKy CUrapeT HECOBEPIIECHHO-
netHeMy npeaycmotrpern mtpad 2000-6000
nees. llItpad 3a kypeHue noOGIU30CTH NEeTei
cocrasut 1000-3000 neeB mist pU3HUCCKUX
JIIL, JUTSE TOJKHOCTHBIX Jinll — rpad a0 10
000 nees [18].

3axon HupepaanpoB «O 3ampere Kype-
Hus» ot 2008 roma ycraHaBIHMBaeT 3arper
Ha KypeHHE TOJBKO Ha KPYIHBIE OApHI U KO-
¢eitan. Kypunsumkos B Hunepnangax oxo-
10 32%. Ha 100 xypsmx npuxomutcs 33%
Myx4HiH 1 27% XeHIIMH. 3a HapyIIeHUe 3a-
KOHa IpeaycMarpuBaercs mrpad B pamepe
1o 2400 epo [4].

B Hopgerun 3axon «O tabake» neiicTBo-
BaJI ¢ 1988 roxa, KOTOPEIM 3aIpeInagocs Ky-
puTh Ha pabote, B mudTax u Tpancnopre. C 1
nronst 2004 rona ObUIM BHECEHEBI U3MEHEHHS,
COINIACHO KOTOPBIM CTPOTO  3alpeIanach
MpoJaka CHTapeT HEeCOBEPUICHHOICTHUM
rpakJaHaM M peKiaMa TaOaYHbIX H3CITHIL.
Ilo pmaHHBIM WHcCCEemOBaHUM, KOJIMYECTBO
KypWIBIINKOB B CTpaHE IIOCIE BBEICHUS

aHTUTA0AYHBIX 3alPETOB 3HAYUTEIBHO CO-
KpaTuijioChb. KomuuecTBo KypsAluXx COCTaBJIA-
et 31%. Ha 100 xypsmmx npuxoautcs 15%
My>kuuH U 14% sxeHiuuH. 3a HapylIeHUe 3a-
koHa «O Tabake» mpexycMoTpeH mrpad ot 5
o 1000 espo [19].

B O0bennnHenHbIx Apadckux Imupa-
TaX BOIPOC O 3ampeTe KypeHus ObUT pellieH
B 2004 romy mytem BBeneHHs 3akoHa «O 3a-
npete KypeHus». Mi3Ha4anbHo ObUIO PElIeHo,
9TO KaXABIM Mupar OyaeT BBOAWUTH COO-
CTBCHHBIC 3aKOHBI M HOPMATHBEIL, KOTOpHIC
00YCIIOBIICHBI COLUATBHO-YKOHOMHYECKUMHU
(akTopamu onpenesIeHHOro sMmupara. Ta-
KuM 0o0pasoM, B amupare JlyOaii kypeHue B
OOIIECTBEHHBIX MECTaxX OBLIO 3alpelieHO B
2007 roxmy, B smupare Llapmxa — B 2008,
Kak 1 B amupare Pac-anp-Xaiima. Ha ceron-
HSIIHUA IeHb KypeHHE 3alpelieHO BO BCEX
IMHpaTax, TaKXKe YHHU(PHUIUPOBAHBI CaMble
KEeCTKhe Mephl HakazaHwsia. OHH BKIIOYa-
IOT KaK mTpad B OYCHb KPYMHBIX pa3Mepax,
TaK U BO3MOXHOCTh TEOPEMHOTO HaKa3aHUSL.
[Ipumeuarensro, yto B OAD 3ampeieHo Ky-
PUTH B IPUCYTCTBUH AeTeil 1o 12 mer maxe
B coOCTBeHHOM aBTOMOOmIIe. Jlomyckaercs
KypHTb TolbKo moma [10].

B Moasmre 3akoH «O 3ampeTe KypeHHs»
ob1 BBeneH ¢ 2008 roma. PaspemeHo xy-
PUTH B CIENHATLHO OOOPYIOBaHHBIX KOM-
HaraXx B OOIIECTBEHHBIX MECTaxX U OTEILIX.
ITo naHHBIM COLMOJIOTHYECKHX HCCIIEOBa-
Hui, B [lonbine exeHEBHO KypsT Tabak OKo-
10 30,3% nacenenns. Ha 100 kypsimux npu-
xonutcs 41% mysxxunH U 7% >KeHIIMH. 3aKOH
3ampemaer KypuTh B OQHCHBIX 3JaHUSX,
otensix, Kade u mabax. s KypsAmumx Jronei
CO3AI0TCsl 30HBI JUIsl KypeHus. B kadectse
OCHOBHOI MepHI BO3IEHCTBUS HA KYPHIIBIIH-
KOB IIPUMCHSIETCS HaKa3aHue B Bue mrpada
130 espo [10].

B Pecnyonuke Bbenaapycs mnpobiema
KypeHHsI PETYIHPYETCS CICAYIOIIUMH HOP-
MAaTUBHBIMU  IIPAaBOBBIMU aKkTaMH. 3aKoH
Pecniyomukn Benapych ot 14 wmrons 2005 .
Ne 26-3 «O parudukanyu PamouHo# KOHBEH-
ur BO3 o 60prbe nmpotus Tabaka» [2];

IIpuka3 MuHuCTEpCTBa KWIHIIHO-KOM-
MYHaJlbHOrO X03siicTBa PecmyOmuku bena-
pycb ot 7 nmekabps 1999 r. Ne 177 «O6

134



Teopis Ta icTopia gep>xaBu i npaBa

YTBEP>KACHUH W BBEACHUM B JCHCTBUE TIpa-
BWJI TOJIb30BAHMS JKHJIBIMH TTOMEIICHUSIMU,
COIepKaHMsI JKWIBIX M BCIOMOTATEIBHBIX
MOMEIICHUH JKWIoro jgoma B PecmyOmimke
benapyce» (mpeaycmarpuBaeT 3ampeleHue
KypEeHHS B MTOACOOHBIX IOMEIICHUIX KBapTH-
PBI, TIIe IPOXHUBAIOT HECKOJIBKO HAHUMATEIeH
WIN COOCTBEHHHKOB, a TaKXKe BO BCIIOMOTa-
TENbHBIX TTOMEIIEHUSX JKUIIOTO JgoMa) [25];

B PecniyOnuke Benapych paspabarbiBaet-
Csl IIPOEKT U3MEHEHUM U JonoiHeHui B Jle-
kpetr Ne 28 «O rocperynupoBaHHU TPOH3-
BOJCTBa, 000poTa U MOTpedsieHUs] Ta0ayHOTO
ChIpbsl U TabauHbIX m3nenuit» ot 2016 roma
[7]. CormacHo maHHOMY IIPaBOBOMY akTy,
B benapycu 3akoHOIATENBFHO XOTST MPHUPaB-
HSTh DJCKTPOHHBIC CHrapeThl K OOBIYHBIM,
3alpeTHB WX pPealH3aliio HECOBEPIICHHO-
JeTHUM JunaM. [maHupyroT 3ampeTuTh mpo-
JaBaTh TaOAyHBIC H3MEIUS U IJICKTPOHHBIC
CHTapeTHl B MIOMEIICHUAX U Ha TEPPUTOPHUIX
opraHm3anuii GU3KyIBTypHI, CIIOPTA, YIPEK-
JeHu#  00pa3oBaHuWs,  3PaBOOXPAHEHHS,
B TOM 4YHCIIC B caHaTtopwsix. B crpane Ha-
cuutbiBaercs 42% kypsmux. Ha 100 xyps-
mux npuxoaurcst 45% myxunH u noutu 9 %
>KeHIKH. EsxeromHo ot mpobieM, cBI3aHHBIX
¢ motpebieHneM Tabaka, ymupaer okono 20
TBICSAY OEIOPYCOB. AIMHHUCTPATHBHAS OT-
BETCTBEHHOCTh 3a KypEHHE pEeryIHpyeTcs
crarbeii 17.9 Konekca Pecriyonuku benapych
«O6 aJIMUHHCTPATUBHBIX MPABOHAPYIICHH-
sx» B BHJIe mTpada B pazmepe 10 4 6a30BbIX
BenmunH. B Teuenue 2014 roga mo crarbe
17.9 Konekca 06 aqMHHHACTPATHUBHBIX MTPABO-
HApYIICHUSX COTPYIHHKAaMH MIINIHHA TO-
pona MuHcka coctaBneno 2.823 mporokona
00 aIMHHUCTPATHBHOM MPABOHAPYIICHUH, B
TOM yrciie 584 — B OTHONICHHH HECOBEPIIICH-
HoeTHux. OOIIas cymMMa aIMUHHCTPATHB-
HBIX B3BICKaHUI B BH/E MTPadoB COCTABUIIA
54.021.500 pyGureii [2].

Kypenue Ha JIECTHHYHBIX IUIOMIAKAX U
JCCTHUYHBIX MapIiax MHOTOKBaPTHPHBIX
JKWIBIX JIOMOB 3armpelieHo mynkrom 6.3 [pa-
BWJI TOJb30BAHHS JKIJIBIMH TTOMEIICHUSIMHY,
COIEp)KaHUsST JKWIBIX M BCIIOMOTATEIbHBIX
MOMEIIeHNH kumioro jgoMa B PecryOnnke
Benapych, yTBep>KICHHBIX TIPUKa30M MHUHU-
CTePCTBA IKIIHIHO-KOMMYHAJIBHOTO XO3Si-

crBa Pecniyonuku benapycs ot 07.12.1999 Ne
177. OTBETCTBEHHOCTb 32 HapyIICHHE 3arpe-
Ta KypeHUs B MOABE3aX M HA JIECTHHYHBIX
KJIETKaX B BUJC HAJIOXEHUs ITpada B pas-
mepe oT 10 1o 30-tu 6a30BBIX BEIWYHH MPEA-
ycmoTpeHa crarberd 21.16 Komekca Pecrry-
omuku benapych «O0 aIMUHHCTPATHBHBIX
HpaBoHapyLIeHHsX» [2].

30% Hacenenus Poccuiickoii denepa-
UM SBISIOTCS Kypribiukamu. Ha 100 xy-
pAmuX npuxoauTes 22% >KEeHIIUH, OoibIIas
9acTh U3 HUX HaXOIUTCSA B PEIPOLYKTHBHOM
Bo3pacte u 64% wmyxuun. [lo pesymsraram
CTaTUCTUYECKUX JaHHBIX, 53% OepeMeHHBIX
skeHIUH Kypat. 21 mas 2003 rona Oblia mpu-
HsATa KOHBEHIIMS — MEPBEIA B MUpPE MEKY-
HapOAHBIN JOTOBOP, LIETUKOM MOCBALUICHHBIN
OXpaHe 37I0pOBbs HAacEIEHUs, KOTopasi BCTY-
muna B cuty 27 despans 2005 roxa.

B 2008 romy Opi1 mpunsT 3akoH «O 3a-
mpeTe KypeHUs», KOTOPBIM JIOITyCKaJIoCh Ky-
pUTh y cebst ToMa, Ha yIuIax, B MecTax, Te
HE YyCTaHOBJIGHA 3ampenaronias TaOludka
[10]. B cents6pe 2010 roma B. B. ITyTunbM
Obuta moamucana KoHmenmusl ocymiecTBie-
HUSI TOCYIapCTBEHHOM MOJUTHKH IPOTHUBO-
neictBus morpebiennto tabaka Ha 2010 —
2015 rr. Poccuiickas denepanus xapakTepu-
3yeTcsl Kak CTpaHa C 3aBBIIICHHBIM YPOBHEM
KypWIBIINKOB Cpeny OepeMEHHBIX SKECHIIMH.
Haxkazanue 3a HapylieHHe 3akoHa — ITpad
11t KypuibLnkoB ot 11 o 34 espo [10].

B Cunramype o01iee KonmuecTBO Kypsi-
miero Hacenenus cocravisier 14%. C 2009
roza Hadaja JeicrBoBarh 3akoH «O 3ampere
KypeHmust». KypuTs 3amperieHo npakTHaecKu
Besze: B Oapax, pecTopaHax, Ha OCTaHOBKaX,
B HOYHBIX KIy0ax, mapkax, MOOIM30CTH OT
KHUIBIX 3maHuil. OTMedaeTcsi 3aBBIICHHAS
CTOMMOCTh HA TMAYKu TaOaYHBIX W3ICTUH —
okono 10 momutapoB, 4To camo Mo cebe yxe
siBrsieTcs A((HEKTUBHBIM METOZIOM OOpPBOBI C
kyperneMm. Ha 100 kypsimux HaCUUTHIBACTCS
28% myxumH u 5,2% xenmuH. HItpadsr mus
HapyIIUTENEH IPeyCMaTpUBAIOTCS B CIIE/Y-
rormmx pasmepax — ot 200 no 1000 nomnapos
[10].

B CHIA «xypst He MeHee TpeTHh BCeX
JKEHIIUWH B Bo3pacte crapme 15 et bonee
50% OepeMEHHBIX SBISIOTCS KYPSIIHMH,
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a 20-25% w3 HUX KypAT Ha NPOTSDKCHHU
Bcell OepemeHHOcTH. Bcero HacuuThIBaeT-
csa 17,8% xypsmmx. Ha 100 kypsmmx mipu-
xomutest 25% MyskunH u 16,3% xeHmiuH. B
2010 romy Oomee, yeM B MOJIOBHHE IITATOB,
BCTYNHWJI B cuily 3akoH «QO 3ampere Kype-
HUs». B COOTBETCTBHM C 3aKOHOM, KypHUTb
JIOIyCKaeTcsl IoMa, B CIIELHAIBbHO 000pyIo-
BaHHBIX ITOMEIICHISIX B OOIICCTBEHHBIX Me-
cTax, Ha OTKphITOM Bo3ayxe [10]. Hapymie-
HHE 3aKOHA [PEAIOaraeT sl KypPHIbIIUKOB
mTpad B 3aBUCHMOCTH OT IITara, Tie ObLIO
COBEpILIEHO HapyLIeHHE, B CPEIHEM OKOJIO
190 - 750 eBpo. B Mmmmnoiice, Jlynsuane,
ApkaH3ace U eIle HeCKOJIbKHX IITaTaX: eClu
KypUTh B COOCTBEHHOH MAaIlMHE B MPUCYT-
CTBUM peOeHKa MIIA/IIIIE BOCBMH JIET — CIIE/Ly-
€T HaKa3aHWe B BUJE JIMIIECHHUS CBOOOABI Ha
TOJI;, €CITU Biajenelr kade AOmycTwi, 9To0bI
B €r0 3aBCICHUU KYPHJIM, B OTHOIICHHU €T0
MIpUMEHSETCs] Haka3aHue B Buze mrpada Ha
cymmy g0 2000 eBpo.

B 2008 roxy B Typuum ObLT IpUHST 3a-
KOH, B COOTBETCTBHH C KOTOPBIM OBLIO 3ampe-
IICHO KypEeHHUE B OOIICCTBCHHBIX MECTaX, B
TOPTOBBIX IIEHTPaX, YYCOHBIX WU MEIHIINH-
CKUX YUPEKICHUIX, pad0UNX MECTax, CTaIH-
OHAX, NMPAaBUTEIHCTBEHHBIX YUPEKICHHUAX. B
Typrmu xypst nopsaaka 31 % nacenenus. Ha
100 kypsmux mpuxomutes 52 % MyxduH U
13% >xenmmumH. Cpenu monpocTkoB 1o 15 et
KypsT 9,2 % mapueii u 6,8 % neBymiek. 3a Ha-
pymeHne 3akoHa — mrpad 69 Typernkux Jmp
wu 18 espo [1].

YKpauHa [OCTaTOYHO [O3[HO Hadyaja
MPEeINPUHUAMATE MEPHI 10 00prOe ¢ KypeHH-
em. B 2012 roxy 6but npunsT 3aKkoH «O 3a-
npeTe KypeHus». B COOTBETCTBHM C JAHHBIM
MIPaBOBBEIM aKTOM, TIOJHBIN 3alpeT Ha Kype-
HUE BBEJIHM Ha 3aBEICHUS TOCYIAapCTBCHHOU
U KOMMYHAIbHOH (OpPMBI COOCTBEHHOCTH.
CoryacHO CTaTUCTHYECKUM IaHHBIM, KypAT
okono 28,8% TpymocmocoOHBIX TpakiaH.
Ha 100 xypsimux npuxoautcst 56% myx-
ckoro u 14% sxenckoro HaceneHus [26].
HTpad 32 HecoOmomeHME 3ampera pekia-
MBI TabauHBIX u3aennii cocrasiasgeT or 3000
o 5000 eBpo. I'paxknmaH 3a KypeHUe B He-
MOJIOKEHHBIX MECTaX MOTYT oIuTpadoBaTh
Ha 17 eBpo. Bnactu u3-3a HemocTaToyHON

MOJITOTOBKH B MOJTHOW Mepe He CMOIVIH pea-
nmu3oBath 3amymanHoe. llltpadwr 3a kype-
HUE OCTAMCh IUIOL CIIOBaMH Ha Oymare,
MPOCTBIX TPaKJaH 3TOT 3aKOH (haKTHUECKU
HE KOCHYJICS.

3akoH «O 3anpere KypeHus» B DUHJISIH-
auu ObL1 BBeneH B 1977 roay. B cootsercr-
BUH C JJAHHBIM 3aKOHOM, KypUTbh MOXKHO TOJb-
KO Ha OTKPBITOM BO3AyXE BHE OOIIECTBEHHBIX
MecT U y cebs moma. HapymeHnuem 3akoHa
Oy/lIeT CUMTaThCs HEMOTYIICHHAs cUrapeTa B
pyKax dYeroBeKa, MPOXOISIIET0 MHMO IIKO-
7. 3a HapylIeHHE HOPM YCTaHaBIUBAaeTCS
mrpad U KypuibIuKoB B cymMMe oT 50 1o
150 eBpo, a HECOBEPIICHHOJICTHUE KYPHIIb-
LIMKK BOOOINE MOABEPraloTCcs TIOPEMHOMY
3aKIroueHnt0. OUHISHIUS SBJISIETCS EPBON
cTpaHoi B EBpomne, 3akOHOHATENBHO ypery-
JUpoBaBILas NpobieMy Tabaka ¢ MpHUMEHe-
HUEM CaMBIX CTPOTMX Mep OopwhObI. 3mech
3ampemaeTcs KypuTh Jake Ha COOCTBCHHOM
OankoHe, TaKk Kak JbIM MOXKET OWTH 10 He-
Kypsmux coceneit. K 2040 rony crpana Ha-
MEpeBaeTCsl CTaTh IONHOCTBIO HEKYPSIIeH,
YTO BIIOJIHE OCYLIECTBUMO. B ®uHisHINu
KypAILIUX JIFOACH HACUUTHIBACTCS MPUMEPHO
okosio 20%. Ha 100 kypsimux NpUXOIHTCS
19,6% sxenun u 30% mysxuus [20].

3akon «O 3amnpere KypeHus» ®paHuuH
or 2008 roma He momyckaeT Kyputb abco-
JIIOTHO BO BCEX OOILECTBEHHBIX 3[JaHUAX, 110-
MENICHUsX, Tuomaakax. Kypurs gomyctumo
TONBKO y cebst moma. Bo ®panmum o 2016
roga xKypwin 60 % xurenei, U3 HUX Kyps-
muXx KeHIMH Obuto moutn 35%. Ceromus
Bo ®pannuu kyput npumepHo 30% Hacere-
HUSI, YTO MMOKA3BIBAET, HACKOIBKO 3 dherTrB-
HO IIJJAHOMEpPHOE COOIOCHHE Mep, H3II0-
KCHHBIX B PEKOMEHIAIUAX MO OOproe ¢ Ky-
pennem. Ha 100 kypsimux npuxomurcs 35%
MYX4HH 1 26% xeHmuH. Mepa Haka3aHus 3a
HapyIIeHHe 3aKOHa — MTpad sl KyPHIbIIH-
xoB: 135 espo [21].

B UYexum 3akoH, 3ampemiaonui Kypurb,
obu1 mpuHAT Todbko 1 sHBaps 2005 roma. B
3aKOHE MPOMKUCAaHO MHOKECTBO OTPaHUYEHUN
Ha KypeHHE, OJHAKO JaHHbIC OTPaHUYCHUS
MOXHO 00oHTH. Hampumep, Henb3s B Uexun
KypHUTb Ha aBTOOYCHBIX M TPAMBAMHBIX OCTa-
HOBKaX — HO MOXXHO Ha YJIMIIE BHE OCTaHO-
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BOK, MPaKTHYECKU psAaoM ¢ HuMU. B Uexun
kypsaT noutn 30% nacenenus. Ha 100 ky-
psammx npuxomutcs 28,9% sxenmuH u 40%
MYXXYHH. AHTHTA0auHBIE MEpBI JIOBOJIBHO
TOepanbHbl: MPAKTHYECKA B JIFOOOM 3aBe-
JIEHNU OOUICCTBEHHOTO MHUTAHHS MOXKHO Ky-
puTh. 3a HapylIEHUE 3aKOHA MPEIYCMOTPEH
mrpad B pazmepe 10 1000 kpoH miam oxojo
42 monmapos CIIIA [22].

B 2010 rony B IlBeiimapum BCTymumit
B CHJIy 3aKOH, 3alpelialolliii KypuTh. Ha
pabounx MecTax; B OOIISCTBEHHOM TpAaHC-
MOpTe; B IIKOJAX W MHCTHTYTaX. HacuwuTel-
BaeTcs mpuMmepHo 65% kypsmux mogei. Ha
100 xypsmmx npuxoautcs 32% MyXKYUH H
20,9% skenmuH. [TacCHBHBIX KYPHIIBIIUKOB
B cTpaHe crano menbie, B 2002 rogy oHu
cocrapisuin 33%, B 2013 roxy — 6%. 50%
KypHIIBIIUKOB XOTAT WU30aBUThCS OT Maryo-
HOW TIPUBBIYKM. 3a HapyIICHWE aHTUTa0ad-
HOTO 3aKOHa IpeaycMoTpeH mrpad — 50-150
mBedapcknx QpankoB. B ciyuae kypenms
OKOJIO peOeHKa, OepeMEeHHON JKEHIIIUHBI WIIN
MOKAJIOTO YeNIOBEeKa pa3Mep mrpada yBemH-
uuBaercs 10 20 000 ¢parnkos [23].

3akon IlIBemmu «O 3ampere KypeHus»
ot 2005 roma gomyckaeT KypeHHe B Oapax
U PEeCTOpaHax B CICIUAIBHBIX TOMEIICHUSIX,
W30JIMPOBAHHBIX OT JAPYTUX MMOMEIICHUH, Oe3
IpaBa IPUHUMATH MTUITY ¥ TUTh B HUX. Heib-
31 KypHTh B apeHJOBAHHBIX ABTOMOOMIIIX,
B O0IIIECTBEHHOM TpaHcmopTe. J{is Kypsiux
TIOCTOSUTBIIEB TPEIOCTABISIOTCS OTACIBHBIC
HOMeEpa.

B IlIBernu kypst okoino 18 % HaceneHus.
Ha 100 kypsimux npuxoautcs 28% MyK4uH
u 23% sxeniuH. IlIBernws B 4yucie APYrHX
CKaH/IMHABCKUX CTpaH — Jujep B OoproOe ¢
KypeHnueM. B 6opebe ¢ kypeHuem, 0ocoOEHHO
cpenu OCpEeMEHHBIX JKCHIMH MPHHUMAIOT
BCe OoJiee JKECTKHE aHTHTAOAuyHbIC 3aKOHBI.
B cBoto ouepens, KypriIbIIMKA H300pETArOT
Bce OoJiee HOBbIE crIOcoObI 000iTH 3aKoH. K
PUMEpPY, BIAJCIbIIBI PECTOPAHOB CO3IAIOT
3aKpBITHIC KIYObI C MHIUBUIya bHBIM 9JICH-
CTBOM: TaKHE MECTa OTHOCSTCS K YHCIY 3a-
BeJICHUH 0e3 CBOOOJHOTO JOCTYMa, W B HUX
X035eBa YCTaHABINBAIOT CBOM NIpaBHMia, Ka-
caromuecs Kypenus. Lltpad mis Kypribim-
koB MoxkeT gocturarh 10 100 epo [24].

B SImonun B 2009 rogy ObLT mpUHAT 3a-
KoH «O 3arpere KypeHHus», COrIaCHO KOTOPO-
MY KYPHTb pa3peliaioch B CIeHaibHO 000-
PYIOBaHHBIX 30HAX, B HEKOTOPBIX TOPOIAaX
U Ha HEKOTOPBIX ynunax. B Smonuwm mpen-
B3SITO OTHOCATCSI K KypHIbIIUKaMm. Bo MHO-
THX TOPOAAX MOSBUIIUCH IIETbIE YIHIBI, TAE
HEJTB3sI TOSIBILAITHCS TAXKE ¢ 3aOKEHHOM cHra-
PEToid, HEe TOBOPS y’KE O TOM, YTOOHI ITyCKaTh
IBIM. 3aTO Ha TeX JKe YIHIaX MOKHO cBOOO-
HO YBHJICTh PEKJIAMHBIE TUIAKAThI C KypPSIIH-
MU KeHIIMHaMU. B SmoHum cymiecTByroT
ClelMaNbHble 3HAKW PO30BOTO I[BETA, yKa-
3BIBAOIIKE, YTO B JTAHHOM KOHKPETHOM Me-
CT€ pa3pelIeHO KYPUTh UMEHHO KCHIIUHAM.
Yucno kypsmux B ctpane 30,3%. Ha 100 ky-
psmux npuxoautcst 44% myxuanH u 11,3 %
KEHIIUH. [ KyprIbLIIMKOB YCTaHABIMBA-
etcs mrpad B pasmepe ot 10 mo 380 espo [5].

Bbi6odut

Ha ocHoBaHWYM cpaBHHTENHHO-TIPABOBOTO
aHanaM3a MpoOIIEeMbl KypeHHsl OepeMEHHBIX
JKCHIIMH KaK HapyIlICHHUE MpaBa Ha 370POBbE
9MOpHOHA YeloBeKa y aBTopa Obuia chopMHu-
poBaHa COOCTBEHHAsI TIO3UIIHSI OTHOCUTEIHEHO
JnaHHoro Bompoca. CyTh MpoOIeMbl BUIUTCS
B TOM, 4TO KypPEHHIO MOJBEPKEHBI KaK MYXK-
YUHBI, TaK U )KEHIIUHBI, TO €CTh OTCHIINAb-
HbIe poauTend. ECli TeOpeTHYeCcKH Mpero-
JIOXKHTh, YTO KCHIIMHBI HE OyIyT KYpPHTh, TO
Mpo0JIeMa CaMOCTOSATEIBHO BCE PABHO HE HC-
KOPEHUTCS, B CHITY TOTO, YTO TpeOyeTcs UHH-
[MaTHBa 3I0POBOT0 00pa3a >KU3HU B OT MYXK-
YHUH, TO €CTh KypleH/Ie MY>XXYUHBI — 3TO lep'
HOU mpuMep OyayIneMy MOKOJIICHHIO, K TOMY
K€ Ha T'CHECTUYCCKOM ypOBHC y TaKux OTHOB
JIETH POXAAIOTCs Oonee ciiabbiMu. Pemmth
BO3HHKIIYIO MPOOIEMYy BO3MOXHO IIyTeM
KOMIUIEKCHOTO HW3yUYCHHs 3aKOHOIATEIhCTBA
0 OoprOe ¢ KypeHHEeM, a TaKKe MpaKTHde-
CKOTO OIIBITA €r0 MPUMEHEHHS B Pa3IUIHBIX
CTpaHaxX MUpA.

B cooTBeTcTBHM €O CTaTHCTUYECKHUMH
JAHHBIMHY, OBUIO YCTAHOBJICHO, YTO HAUOOIb-
1iee KOJMYECTBO KYPSIIEro HACEICHUS Ha-
CUMTBIBAETCS B CIeAyroImux crpanax: Kyba
— 71%, Actpus — 68%, IlIseiinapus — 65%,
Benbsrus — 60%, I'peuns — 43%, Pecnybnuka
Benapycs — 42%, Boxrapus — 39 % u JlatBus
—36%. K cTpanam co cpelHUM ypOBHEM YHC-
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Ja Kypsmux otHocsTes: Hunepiaanasr —32%,
Hopgerust u Typrust — o 31%, Poccuiickas
®enepanus, Ilonbma, ®Opannusd, Yexus u
Snonus — mo 30%, Kuraii u Ykpauna — o
28%, I'epmanus — 27% u Mongosa — 25%,
Uramua — 22,5%. B Vcnauuu HacyuThIBa-
ercsi 24% kypsmiero HaceneHus, B JlaHuu
— 23%, B Ounansaaun — 20%, BenukoOpu-
tanusi, Upnanaus u Kanaga — 19%, IlIsenus
— 18%, CIIIA — 17%. HauMeHbllee Konu4e-
CTBO KypSIIEro HaceIeHHs ObUIO BBIIBICHO
B ABctpayimu, Cunranype u Mamuu o 14%.
B OAD u byrane BooOIie OTCYTCTBYIOT Ky-
psue mroqu. Haubospiiee KOIUIeCcTBO Ky-
PANIMX SKEHIIWH OBbLIO yCTAHOBJICHO B Clie-
IOyromux crpaHax: ABctpus — 35%, [pennms
— 34%, Bonrapus — 30%, I'epmanus — 29%,
Yexuss u Ucnanus — no 28%, Hopserus —
27%, ®pannus — 26%, Wpnanaus u Jlateus
— 24%, IlIsenus — 23%, Poccuiickast Dene-
pamust — 22%, benbrus — 21%, lIselinapus u
Benukobpuranus — 20%. Ha Kyo6e, B [lanuu,
Ounansaauu, Urtamuu, — mo 19% kypsmmx
xxermuH. B CHIA — 16%, Ascrpanum, Ka-
Hazne, Hopseruu, Ykpaune no 14%, Typuun
— 13%, Amnonnn — 11%. Hanmensiiee Koim-
YECTBO KYpSIIUX JKCHIIUH YCTAHOBJICHO B
Pecnyonuke benapyce — 9%, [Moxpme — 7%,
Momnnose — 5%, Cunranype, Kurae u Unann
- 2%.

B nessix npoBeneHuss Hanboee MOTHOTO
Y IOCTOBEPHOTO aHAllN3a aBTOPOM ObLIa U3y-
YeHa CUTYyaIl¥sl, Kacaromiasics KypeHus Cpeau
MYKCKOTO HaceJeHus. MaKCUMalbHBIH Tpo-
[CHT KYPAIIUX MY)XYMH ObUI YCTAHOBICH B
Poccuiickoit ®@enepanmu — 64%, I'perun —
56%, Ykpauna — 56%, Ky6a u Jlarus — 54%,
bonrapus n Kuraii — 53%, Typuus — 52%,
Pecniy6inka Bemapych — 45%, Snonus —
44%, Asctpus u Mongosa — 42%, Ionbina
— 41%, bensrus, Mcmanus u Yexus — 40%,
I'epmanus — 36%, ®panmms — 35%, Hunep-
naugel — 33%, Ileeinapus — 32%, [launus
n Uramus — 31%. B ®OuansHanu BBISIBIEHO
29% kypsmux MyxuuH, B ['epmannu — 29%,
Cunramype — 28%, lseruu — 28%, Benuko-
Oputanuu — 27%, B Kanage u CILHA - 25%,
WNuaun — 24%. HanmenbIiee KOJHMYECTBO Ky-
PAIIAX MYXXYUH YCTAHOBJICHO B ABCTpajvu
— 23% u Hopaeruu — 15%.

B pesynmprare mpoBEICHHON aHaIMTHYC-
CKOM PabOTBI MOXHO C/IEJIATh BBIBOJBI O TOM,
YTO CaMbIi BBICOKUH MPOLEHT KypAIIEro Ha-
cenenus Ha Ky0e, cpenu >keHckoro Hacese-
HUs TipeoOiagaeT ABCTpPHS, CPEId MYKCKOTO
Kypsiuero HaceneHus — Poccuiickas @enepa-
. MUHUMATBHOE YUCIO KYPSIIUX BBISIB-
neHo B ABctpun U Unauu — o 14%, cpeau
KeHCcKoro HaceneHus — B Cunramype, Kurae
u Unanum — o 2%, cpeau My>KCKOTO KypsiIe-
ro Hacenenus: Hopserus — 23%.

W3 HeOonpIIOro KOMMYecTBa CTpaH, H3-
OpaHHBIX AaBTOPOM JUIS H3YUCHHS CUTYAIHU O
HajJIeKanieM 00eCrieueHUH 3alUThl JKU3HU
U 37I0POBBsI 3a4aTOMy PeOCHKY, CICOyeT OT-
METHTh, YTO HOPMBI 3aKOHA IMOJYYWIH HE B
MTOJTHOM 00BbEME CBOIO PAKTUUECKYIO peajn-
3aIUIO TIPH PEIICHUH JaHHOH MPOoOIeMBI.

Crnemyer OTMETHTh TaKW€ CTPaHBI, Kak
Kanana, Utamus, Monnosa, OAD u IlIBeiina-
pUsL, TAE KaTETOPUIECKHU 3alpeIieHo KypHTh B
MPUCYTCTBUU ACTCH 1 OCPEMEHHBIX JKEHIIHH.
B pamkax OTEUeCTBEHHOTO 3aKOHOJATENb-
cTBa OBUIO OBl IENecoo0pa3HO MPOIHUCaTh
TaKyl0 OCOOCHHOCTh, KaK 3alpeT KypeHHs
B IPHUCYTCTBUM JCTCH M KCHIIUH C MAKCH-
MaJIbHBIM MTpadoM B KadeCTBE HaKa3aHMUS.

OCHOBHO# BHJ HakKa3aHHs, IPEIyCMOT-
PEHHBIN 3a HapyllleHHe 3aKOHa O KypeHWH,
sBrsieTcsl mtpad. MakcuManbHBIH pa3Mep
mrpada npexycmarpusaercs B llBefiapun
—18.547 eBpo, B I'peninn, Jlanuu u Upnanaun
— 10.000 eBpo. 3arem ciaenyer Cunramyp,
rae pasmep mrpada cocrasuser 9.580 espo.
B Bonrapuu, Kanage u va Yipanne — 5.000
eBpo. B OAD — 2.605 eBpo, B Hunepmangax —
2.400 eBpo, B Utanuu — 2.000 eBpo, B Kurae
—1.460 eBpo, B bexsrum — 1.650 espo. 1.000
€BpO TpEIyCMATPHBACTCSI B CIEAYIOIINX
cTpaHax: ABcTpus, ABcrpamus, Hopserws
u I'epmanns. 750 espo B CIIA, 600 eBpo B
Wcnanuu, B Mongose — 477 eBpo, B SnoHun
— 380 eBpo, B byrane — 176 eBpo, B Ounisn-
i — 150 eBpo, Bo @panrmm — 135 eBpo u B
[Tompire — 130 eBpo. Haunbonee MuHUMAITB-
HBIC pa3Mephbl TPadoB MPETyCMOTPEHEI B
crnepyromux crpanax: PecmyOnuka benapychk
— 101 eBpo, B llIBernu u Jlarsuu — 100 eBpo,
B BenukoOpuranuu — 59 eBpo, B Uexun — 40
eBpo, B Poccuiickoii ®enepaumu — 34 %, B
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Typrumu — 18 eBpo, Ha Kybe — 5 eBpo u B UH-
K — 3 eBpO.

OnpIT 3apyOeKHOTO 3aKOHOIATEIbCTBA
MOKAa3bIBAaCT, YTO KypEHHE €CTh MpoOieMoi
MHPOBOTO MaciiTaba, KOTopas HyXIaeTcs B
CTpaTernyeckoM pemeHnd. HeratuBHble 1mo-
CIICJICTBHUSI KYPEHUS OYEBUIHBI, OCOOCHHO
3TO KacaeTcsi OEpEeMEHHBIX JKEHINWH, KOTO-
pBIe, IOMHMO CBOETO 3IO0POBBSI, YHHUTOXKA-
10T 3I0pOBbe CBOMX Oymyrmumx nereit. [{ene-
c000pa3HOo OBLIO OBI CUMTATH KypSIIyI0 MaTh
MOTCHIIMATBHEIM HapyIIUTENIeM OCHOBHOTO
KOHCTUTYIIMOHHOTO TpaBa €€ OyayIiero pe-
66nka Ha 370poBbe. HayuHo mokazano, 4To
KypeHre sBJsieTcsl (pakTopoM pucka pas-
JWYHBIX OCIOKHEHHUN TIPU OepeMEeHHOCTH. Y
JKEHILVH, BBIKYPUBAIOUIUX B JEHb OIHY WU
OoJtee mavdeK CUrapeT, YacTOTa BEIKUABIIICH B
1,5 paza Bbllle, 4YeM Yy HEKypsAUIHMX. A eciu
KypEHUE COYETACTCS C YIIOTPEOICHUEM AJIKO-
TOoJIsS, TO PUCK BBIKMIBIIIA Bo3pacTaeT B 4,5
pa3a. YpoBeHb CMEPTHOCTH JIETEH MPH pomax
(cuHIpOM BHE3AIHOM MIIAICHYECKOH cMep-
TH) y Kypsux marepeil B cpeanem Ha 30%
BBIIIE, YeM Y HeKypsmux. Oco0eHHO BRICOKA
y KypSIIIUX XCHIIWH CMEPTHOCTH OJIM3HELOB.
Puck criontaHHOrO ab0pTa Y JKEHIIHH, KYpsi-
IIMX BO BpeMs OEPEeMEHHOCTHU, OKa3bIBACTCs
Ha 30-70% BpImIe, yeMm y Hekypsmux. Hau-
Ooyee paIMOHABHO Ha 3aKOHOAATEIHHOM
YpOBHE 3alpeTUTh JKCHIMHAM, KOTOpBIC
BEIyT HE3I0POBBIN 00pa3 *HM3HU, 3aBOJHUTH
neteid. DddekTuBHBIA crnocod OOoprOBI ¢

Jumepamypa

BpPEIHBIMU TIPUBBIYKAMH 3aBHCHT HEMOCPE/-
CTBEHHO OT MUPOBO33PEHHS CAMUX JKCHIIIHH.
Hukakne mpocBeTHTENbCKUE pabOThI CO CTO-
POHBI MEIMIIMHCKAX PaOOTHUKOB U COIH-
QIBHBIX CIY’X0 HE CMOTYT TaK KaueCTBEHHO
0OBSICHUTH KEHITUHAM O BpEJIe KYPSHHS, TEM
Oosee B meproa OEPEMEHHOCTH, KaK JTUYHOE
BOCIIPUATHE U TIOHUMAaHHE.

3amper pekigaMbl TaOauyHBIX  HW3ICITHHA
MOYKHO pacCMaTpHBaTh KaK OJUH U3 BapUaH-
TOB OOPBOBI C KypeHHEM, TeM OoJiee BO MHO-
TUX 3apyOEKHBIX CTpaHaX UMEHHO TaKoe pe-
meHue ObUTo Hanboliee MEPCIeKTUBHOE.

OaunH w3 myTed 3aIlMTHl XU3HU U 3710-
POBbsSI SMOpPHOHA YEIOBEKa aBTOP BHIUT B
JIOTIOJTHUTEILHOM MAaTepHaIbHOM CTHMYJIH-
pOBaHMK OCPEMEHHBIX JKCHIIHMH, BEIYIIUX
3JIOPOBBI 00pa3 JKU3HH, U 3aKOHOAATESIILHBIN
3amper KypsIIuM KCHIIMHAM 3aBOIUTH Je-
Ted. B ciydae, ecnu jKeHIIMHA C BPEAHBIMU
MPUBBIYKAMHU 3a0epeMeHena, TO He0OX0MUMO
itk e€ Ha 50% mpasa noyyars mocoous
0 YXOJy 3a PeOCHKOM JI0 MOMEHTA IOJIHOTO
HCKOPCHEHUS TTaryOHbBIX MTPHUBBIYCK.

JlaHHast uaes COBEPINECHHO CIPaBEIINBa,
TaK KakK KCHIIUHBI, BEAYIIUE 3I0POBBINA 00-
pa3 >KU3HHU, 00ECIICUYNBAIOT YCIOBHUS 3apOiK-
JICHHUS. M Pa3BUTHS 3M0POBOW HAIMH, MO3ITO-
MY HE UCKJIFOUCHBI BAPUAHTHI X TIOOIIPEHHUS,
YTO HENB3s CKa3aTb O TeX JKEHIIMHAX, KOTO-
pble CBOMMH MaryOHBIMUA TPHBBIYKAMH HE
TOJIbKO MCKAXKAIOT 3I0POBhE HAIIMHU, HO U CO3-
JIAI0T yCIIOBHS €€ 0CIablIeHUs U BBIMUPAHHUS.
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Po3gin 2

LluBinbHe npaBo i UUBINBHUH NpoLec;
ciMmeWHe npaBo; Mi>kHapoAHe NpUBaTHe NpaBo.
MixkHapogHe npaBo. [locnogapcbke npaBo,
rocnogapcbKo-npouecyasibHe NpaBo
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INocmanosekxa npobremu

JlineH3yBaHHs TOCTIOAAPCHKOT JisITBHOCTI
€ OJTHHM 13 aCIIeKTIB JIePKABHOTO yIPaBIiHHS
€KOHOMIKOIO.

Tocniogapchkuit kojieke YKpaiHu KOHCOMI-
Iy€ 3arajbHe BH3HAUCHHS JIIICH3YBaHHS SIK
3aco0y Jep KaBHOTO PEryIoBaHHA y cepi
TOCIOJAPChKOi  MIsUTBHOCTI, CIPSMOBAHOTO
Ha 3a0e3MeUeHHs €JMHOI IePXKABHOI MOITH-
KM y 11l cdepi Ta 3aXUCT EKOHOMIYHHUX Ta CO-
iaJhbHUX THTEPECIB JepKaBH, CyCIiIbCTBA 1
OKPEMHX CHOKUBAYiB.

3axoH Ykpainu «IIpo nineH3yBaHHS BUAIB
TOCIOJIAPCHKOI JIISUTBHOCTI» BU3HAYAE JIIICH-
3yBaHHA SIK 3aCi0 Iep)KaBHOTO PETYIIOBAHHS
MPOBA/UKEHHS BHIIB TOCIONAPCHKOT Mislib-
HOCTI, IO MiISTal0Th JIEH3yBaHHIO, CITPSI-
MOBaHHHU Ha 3a0e3NeUeHHS peai3allii € JuHO1
JIep>KaBHOI MOJITUKU y cepi TileH3yBaHH,
3aXUCT EKOHOMIYHUX 1 COIIaIbHUX iHTEPECiB
Jep)KaBH, CYCHUIBCTBA Ta OKPEMHUX CIIOXKH-
BaviB.

Ane poOIeMHUM MUTAHHIM 3aJTUIIAETh-
Csl 3aKOHOJABYE 3aKPIIUICHHS JIIICH3YBaHHS
Ta MHUTaHHS TOTO, YM BHIIPABIAHUM CTaJlO
NPUKAHSATTS HOBOTO 3aKOHY B cepi JileH3y-
BaHH.

Amnani3z ocmanhix docnidxcens
i nyb6aikayii

Po3kpuTTsIM BiJIMOBIHOTO MHTaHHS JIi-
[EH3YBaHHS TOCIONAPCHKOI isTIBHOCTI 3aii-
maimmest: A. b. baranmos, JI. B. Illecrak,
0. B. Kammepcrkuid, B. B. Ilinukesuy, E. E.
Bekipora, 1. /1. ITactyx, B. C. HogrikoBa Ta
IHIIT.
He eupiuweni paniwe wacmunu
3azanvHol npobremu

[puitasarts 3akony «Ilpo mineH3yBaHHS
BHJIIB TOCIIOAAPCHKOT AistbHOCTI» Bij 2015 p.
CKOPOTUB BUJHM JIIICH3yBaHHs, aje TaK i He
BUPIIINB JIeAKI 3aKOHOJABUi HEY3TOPKEHOC-
Ti, AKI TaK 1 3aJUIIAIKACS MPOTAIMHAMH Tpa-
Ba. Tomy B faHii cTaTTi MU XOUEMO 3BEPHYTU
yBary sik 3MiHWJIacs MpaBoBa cdepa JIeH3y-
BaHHSA 3 MPUHHATTAM 3akony Bin 2015 poky
Ta SKi TOKpAIIeHHs BiIOYIHCS 3 MPaBOBOTO
00Ky.

Dopmynroéanna yineii cmammi

[IpoanaiizyBaTi HOBEIM HOBOTO 3aKOHY
«IIpo nineH3yBaHHs BUJIiB TOCIOIAPCHKOI M-
smpHOCTI» Bif 2015 poky Ta 00rpyHTYBaTH iX
JOLJIBHICTE.
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Buknad mamepiany docnidxcennsn

Ha mouarky 3a3naunmo, mo 3akoH Ykpai-
HU «[Ipo nineH3yBaHHsA BUIIB FOCIOAAPCHKOT
IisbHOCTI» [2] y mOpiBHAHHI 3 3aKOHOM
VYxpaiau «[Ipo mirieH3yBaHHS TIEBHHX BHIIB
rocrogapcekoi misuibHOCTI» 2000 poky [3]
3MiH IIOJI0 CTPYKTYPH Ta MpeAMEeTa PETyIo-
BaHHS HE OTPHMaB.

Ta Bce %, HOBUM 3aKOHOM OyJIO BHECEHO
HHU3KY 1CTOTHHMX 3MiH Y JIIIEH3yBaHHI TOCIIO-
JApChKOI JiSUTHHOCTI B YKpaiHi.

OCHOBHHMH 3MiHAMH € 3MEHIIECHHS Kib-
KOCTI BHJiB TOCHOAAPCHKOI AISLTBHOCTI, IO
MiJIATAIOTh JIIIEH3yYBaHHIO, & TaKOXK CKacy-
BaHHS 3aKOHY 3 MMarepoBOro JOKYMEHTOOO0ITY
— MOXJIMBICTh TOJIaHHS JOKYMEHTIB OpTraHy
JIICH3YBaHHsI B CIIEKTPOHHOMY BUDIAII Ta
peectparii camoi ineHsii y ¢opmi 3amnucy
B €1MHUHN JepxKaBHUM pEECTp IOPUAMYHHUX
0ci0, (i3MYHUX OCIO-TIANPHEMIIIB Ta TPO-
MaJICbKHX YTBOPECHb.

3MeHIIIEHHS KUIBKOCTI  JHIIEH30BaHUX
BUIIB IisIGHOCTI ITOBHICTIO BiAIIOBiZae mo-
TOYHIH MONITHII YPAAY CTOCOBHO MOBEAIHKH
JIep>KaBHOTO yNPABIiHHA B YKpaiHi Ta 3MeH-
IICHHIO KiJIbKOCTI IMOCIIYT OPTaHiB BIIA]IH, 10
€ TOJATKOBUMH TEPEIIKOIAMH SIK JJIS TIpe-
CTaBHUKIB Oi3HECY, TaK i TPOMaISH.

3BHYAHHO, CKOPOUYEHHS BHIIB IisSUTEHOC-
Ti, IO MOTPEOYIOTH JIIEH31], € MO3UTUBHUM
KPOKOM JIO JIeperylisllii Ta BIOCKOHAJICHHS
JIJIOBOTO CEpEeIOBUINA Ta I1HBECTHIIIHHOTO
KJIiMaTy, aje He MOXKHa He BiI3HAYUTH, IO,
Ha JKallb, SIK 1 paHimie, 3ampoBaJKCHHS W
CKacyBaHHS BHJIIB JIIIEH30BAHOT NisIIbHOCTI
3IIACHIOETBCSA 0€3 YiTKOrO BHU3HAYEHHS KpH-
TepiiB JUIA TpPU3HAYEHHS BHJIIB TOCIOAAp-
CBKOI MisUTRHOCTI Jritien3oBanumu [7, ¢. 128].

Came 11e € OJHI€IO0 13 3HAUHUX MPOTaIHH Y
3aKOHO/IaBCTBI MO0 JIIEH3YBaHHSA, OCKiIb-
KM ITapaMeTpH, sIKi TOBHHHI MaTH BHPIIIaJh-
He 3HAYCHHS JJIs JoJaBaHHA a0o Moaudika-
il mepeniky BHIIB AiSUTBHOCTI, IO MiaJsra-
I0Th JIIICH3YBaHHIO, HE BCTAHOBIIOIOTHCS, a
11 O3HaYae, M0 CIUCOK MOXKe OyTH 3MiHEHUH
JIOBIJTBHO 3a OakaHHAM JAEp’KaBHUX OpraHiB
0e3 peasbHOTO PO3MIAAY NOTPEOH Yy 3aXHCTi
CYCIUIBHUX 1HTEPECiB, a TAKOXK Y CHIIy OCO-
ONMMBHX IHTEPECiB TOrO YU TOTO OpraHy Mpu
pHUI0aHHI TIpaBa Ha BUIAYY JILICH3II.

Ha namry aymKy, BaroMuM HOBOBBEJCH-
HSM 3aKOHY € CIIPOILICHHS MPOLEAYPH OTPHU-
MaHHs JIiNeH31d. SKIo paHine JOKyMEHTH
JUIL OTPUMAaHHS MMOJABANUCS IIISIXOM 3Bep-
HEHHS JI0 BIJTNOBIHOTO OpraHy JileH3y-
BaHHS Cy0’€KTOM TOCIONAPIOBaHHS, SKHHA
Ma€e HaMip 3[IHCHUTU MTEBHHUU BUJ JIIIIEH30-
BaHOTO Oi3HECy 0coOMCTO abo Yepe3 opraH
g 0co0y, YIOBHOBaXXEHY HUM (YacTHHA
nepia crarti 10 3akony Bix 2000 poky [3]),
TO BiATENep 3aKOHOJABEIb HAlla€ CyO €KTY
M IPUEMHUIIBKOT JTISITBHOCTI TPU  aJbTep-
HATUBU [UIS TIONAHHS JOKYMCHTIB OpraHy
TIEH3yBaHHS.

3rigHo 3 4. 1 ct. 10 3akoHY JHOKYMEHTH,
HaJaHi OpraHy JilleH3yBaHHs, MepeadadeHo-
My IIMM 3aKOHOM, MOXYTh OyTW HajmaHi Ji-
[IEH31HHOMY OpraHy 3a BUOOpOM JTilleH3iaTa;

1) Hapy4HO BiAMOBIAHO 0 MyHKTY 3 Yac-
THUHM ApYToi cTarTi 6 Ta y MOPAAKY, BCTAHOB-
neromy crartero 9 3akony VYkpaiam «IIpo
aJMiHICTPAaTUBHI MOCITYTH»;

2) INOIITOBUM BiJIPABICHHSM 3 OITHCOM
BKJIaJICHHS,

3) B €NIEKTPOHHOMY BHUIIISIL 38 JIOIIOMO-
TOI0 TIOPTally EJEKTPOHHUX CEPBICIB IOPH-
JTUYHUX 0Ci0, (I3WYHHX OCIO-TIANPHEMITIB
Ta rpoMajachKux Gopmysansb [3].

BescymHIBHO, TOmaHHS IOKYMEHTIB Y
SIIEKTPOHHOMY BHIVIAII € CyJacHUM 1 3pyd-
HUM CHOCOOOM 1 CIIpolly€e AOCTYI A0 aaMmi-
HICTPAaTHUBHUX MOCIYT U Cy0’€KTIB rocro-
JapIOBaHHS.

HaiiBa)x1MBIIIO0 3MIHOKO MPaBOBOTO pPe-
TYJIIOBaHHS JTIIIEH3YBaHHS TOCIOAAPCHKOI -
SUTBHOCTI, 3aIIPOBaPKCHOI HOBHM 3aKOHOM, €
3MiHa (opMU JNeH3il BiJl JOKYMEHTaIbHOL
JI0 €IIEKTPOHHOI.

JlinieH3is Ha 3mMIMCHEHHS BHIY TOCHOAAp-
ChKOI JISUTBHOCTI, IO MiJIATAE JIICH3yBaH-
HIO, 0pOpMIISIETHCSL OPTaHOM JTIIICH3YBAHHS B
ENEeKTPOHHOMY BHUIIIsII (IIPOTOKOJ PIIICHHS
oprasy JileH3yBaHHs MO0 BUIa4i JileH311
Cy0’€kTy rocrojaproBaHHs B €CIauHUN Jep-
JKaBHUM PEECTP IOPUIUYHUX 0ci0, QizmuHuX
0Ci0 - mANPUEMIIIB Ta TPOMAACHKUX (HOpMy-
BaHb) 1 BiIOOpaXKaeTbCs y BUTATY 3 €UHOTO
JIEPKABHOTO PEECTPY FOPUIAMYHUX 0ci0, Pi-
3UYHUX OCIO-MIANPUEMINB Ta TPOMAICHKUX
(opMyBaHb, SIKa BUAAETHCS JIileH3iaTy 0e3-
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KOLITOBHO W MiAJsrae ONPUIIOOHEHHIO B
enekTponHoMy Buri [6, c. 180].

JlineH3iitHi opraHu BHOCSTH 10 €IMHOTO
JEPKABHOTO PEECTPY IOPUAMYHUX 0ci0, Pi-
3UYHMX OCIO-TIANPUEMIIB Ta I'POMAICHKUX
(hopMmyBaHb:

1) piteHHs, OPUHHSITI OpraHaMu JIICH-
3yBaHHS BiANIOBITHO 70 3aKOHY - y JEHb iX
MPUAHSATTS,;

2) JMOKyMEHTH, HaJaHi OpraHam JileH-
3yBaHHS, Ta 1HIIY iH(GOPMAIIO MPO JilEH-
3yBaHHS BHWIIB TOCHOAAPCHKOI AiSUTBHOCTI,
HEOOXiHUX IS BEIACHHS 3a3HAUEHOIr0 pee-
CTpYy — Ha JICHb 1X OTPUMAaHHS JIICH31HHUMHU
OpraHaMu.

Buecenns 3amucy mpo mpaBo cyO’ekra
TOCIIOJIAPIOBaHHS Ha 3MIMCHEHHS JILIEH30-
BaHOTO BUAY disibHOCTI y €JIP €, Ha Hamn
MOIVISII, AY>KE YCHINTHUM PIICHHSM, SIKE T10-
nermrye o0’e€qHaHHS Bciel iHpopmamii mpo
IOPUINYHY 0cO0Y B €IMHHI PEECTp.

HoBoBBeneHHAM AaHOTO 3aKOHY TaKOXK €
BU3HAUEHHS €IMHOTO OPTaHy, 110 3aTBEPIKYE
YMOBH JIIIIEH3yBaHHS JIJISl BCIX BUJIB TOCIIO-
JIapcbkoi misibHOCTI — Kabiner MiHicTpiB
Vkpainy, SKui cropusTEMe sK yHi(ikamii
TIPaBWJI JIIIIEH3yBaHHS Ta BUMOT JI0 JIICH31a-
TiB, @ TAKOXK 3PYYHICTH BUKOPUCTAHHS IIbOTO
IPAaBOBOTO aKTy B paMKax peastizaliii npasa.

KpiM TOro, 3aKoH BU3HAYUB BUMOTH JIO
YMOB JliLIEH3yBaHHS, AKi He OyJU BKIJIIOYEHI
JI0 TIOTIEPEIHBOTO 3aKOHY, BHACIIZOK YOTO
KOXKCH JIIEH3IHHNA OpraH, MOBHOBAYKCHHS
SIKOTO BKJIIOYAIOTh PO3POOKY YMOB JIIIEH3Y-
BaHH, MIl' BKJIFOUUTH JI0 iX CKJIaay Ha CBid
po3cyn Oymb-siki BUMOTH 10 CYO’ €KTIB ToOC-
MOJJAPIOBaHHS Ta 31MCHEHHS HUMU MEBHOTO
BHUJIy €KOHOMIYHOI AisIbHOCTI [4, ¢. 84].

BaxmiBrM Ta HOBHM MOJIOKEHHSIM 3aKo-
Hy € Te, 110 HE MOXYTh OyTH BKJIIOUEHi 10
JIeH3yBaHHs. BHUMOTH IIOJO JOTPUMAHHS
3aKOHO/ABCTBA YKpaiHW y BIJNOBITHHX Ta-
JAy3X Ta OKPEeMHX 3aKOHAaX 3arajioM, a Ta-
KO 3aKOHOIABCTBa, 000B’AI3KOBOIO I BCIX
cy0’€ekTiB TocnomaproBaHHs. JlaHi MOJOXKEH-
HS MICTWJIMCA IPAKTHYHO Y BCiX JIILIEH31HHUX
YMOBaX, IO CTBOPIOBAJO CHTYaIlilo, KOJIH
MOPYIICHHS Oy/b-5IKOT 3arajibHOi HOPMU OfI-
HOYacHO OyJI0 MOpPYLIEHHSIM YMOB JiLIEH3Y-
BaHHS, [0 MPU3BENO O MOXJIMBOCTI NBidi

MIPUTSITHEHHST OCOOM 3a OJIHE U Te X came
MPABOIOPYIICHHS.

CrpolieHHsT TOCHOAAPCHKOT JTisITBHOCTI
CIpUATUME KOHCOMTiAanii B 3aKOHI MOJIOKEH-
HS TIPO Te, 110 JIIEH315 BUAAETHCSI Ha HEOOMe-
JKCHHUW TEPMiH, Ha BIIMIHY BiJl TOTIEPETHHLOTO
BHJIAaHHS 3aKOHY, 3TiJTHO 3 SIKUM JIIIEH3is Ha
BEJICHHS IEBHOTO BHJIy TOCIIONAPCHKOI JIi-
SUTBHOCTI BUIA€ETHCS 32 3aTAIbHUM TPABUIIOM
Ha HEeBU3HaueHUil TepMmiH, ane Kabinerom
MinicTpiB YKpaiHM 3a MONAHHAM CIeHiajb-
HO YIIOBHOB2)KCHOTO OpTraHy JIiIEH3yBaHHS
MOXJIMBE OOMEXKEHHA TepMiHy nIii JineHsii
Ha 3/IiiICHEHHS TIEBHOTO BUIY T'OCIOAAPCHKOI
TUSUTBHOCTI, aje 1ed TepMiH He Moxe OyTH
MEHIIIUM, HIX I'Th POKiB [4, c. 85].

Bce e ycknamHoBano 3iiiCHEHHS TOC-
MOJAPCHKOI JISUTBHOCTI OKPEMHX CYO €KTIB
rOCIOJapIOBAHHS, BUMAralouu BiJi HUX HEO00-
[PYHTOBAHMX 3yCHJIb JJISI OTPUMAHHS JIIICH-
311 Ta PO3MUPEHHS MOXIJIMBOCTCH 3JI0BXKH-
BaHb JIIIEH3IHHUMH OpraHaMu HaJaHUMH iM
[IpaBaMH, HAJAI0UH MiACTaBH AJISI HEOOTPpyH-
TOBaHOT BIJIMOBHU Cy0’€KTaM TOCIOAAPIOBaH-
HsI BUJAaBaTHU JIIEH311.

VY Toii e Jyac MpOBeACHHS MEePiOIUIHNX
MePeBipOK Ha BiAMOBIIHICTE YMOBaM JIIICH-
3yBaHHS Cy0’€KTaMU TOCIOJAapIOBAHHS Ta,
y pa3i BUSBICHHS BiANOBIIHUX MOpPYIICHb
MOJIIMBOCTI ~ 3aCTOCYBaHHS  BiJIIOBITHUX
CaHKIIi}, Ha HAII IIOIVIAM, € JOCTAaTHHOIO Mi-
poro JuIa 3a0e3reueHHs 3aKOHHOCTI B Tay3i
JIIEH3YBaHHSI TOCMOAAPChKOI AISTHHOCTI.

Xody 3BepHYTH yBary Ha HEIOJIKH 3a-
KOHY, MOB’513aHi 3 HU3BKUM DPIBHEM 3aKOHO-
JaBUOi TeXHIKH. 30KpeMa, cTaTTs 2 3aKoHy
Mmae Ha3By «Cdepa 3acTOCyBaHHs 3aKOHY Ta
MOBHOBA)XEHb OPraHiB JEpKaBHOI BIaad Y
chepi minensyBaHus» [4], ame HE MiCTHTBH
MOJIOXKEHb TMPO TMOBHOBAXKCHHS JEP)KaBHUX
OpraHiB.

Haspa crarti 8 3akoHy «3anpoBajKeHHs,
CKacyBaHHS, 3MiHa Ha3BHU BHJY TOCIOIAp-
CHKOI IISUTPHOCTI, IO MiJIsATae JiIeH3yBaH-
uio» [4] Takox He Bimmosimae ii 3micty. Ha-
3Ba CTaTTi nependavae mopsioK 3AIMCHEHHS,
3MICT SIKOTO MICTUTh HOPMH IIOAO BHUOIpKO-
BHX HACJIJIKIB BBEIICHHSI, CKACYBaHHS Ta 3Mi-
HU Ha3BH BUJY TOCIONAPCHKOI MisIIBHOCTI,
110 TiAJsTae IileH3yBaHHIoO.
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Crarts 13 3akony «Po3misin 3asBu 1po
OTPUMAaHHs JiIeH3ii, BiMOBa y BUAaYl Ji-
meHsii» [2] MICTHTh YaCTHHY YETBEPTY, SAKa
HE BIJMOBiJla€ HA3Bl CTaTTi, ¥ mependavae,
110 JIeH3is, sika He Oyna nepeodopmiieHa y
BCTAHOBJICHUW TEPMiH, € HEMIWCHOO 1 IMiIs-
rae cKacyBaHHIO. Y TOM e 4ac Liil HopMi He
nepeye KOHE 3ralyBaHHS Hi MPO MOHATT,
Hi TIPO MiJICTaBH mepeodOpMIICHHS JIiIIeH311
[5, c. 139].

3a3HaYMMO TaKOXK, 110 Ha BiAMiHY BiJ 10-
MIEPEHBOTO 3aKOHY, HOBUH 3aKOH HE MICTHTh
MIEePEeITiKy MiJCTaB JyIsi TOBTOPHOI BUAAYi Jii-
LeH3Ii.

BucHosku

OTKe, 3 BHUILEBUKIAACHOTO MOXKHA KOH-
cTaryBatH, mo 3akoH Ykpainu «IIpo mireH-
3yBaHHS BHJIB TOCIOJAPCHKOI JiSIBHOCTI»

Jimepamypa

Big 3 O6epesns 2015 poky Ne 222-VIII y nes-
Hill Mipi i cripaB/Ii MOKJIMKAHUI HAa 3MEHILICH-
HS BIUIMBY JICP’KaBU Ha JISUIBHICTH CY0’ €KTIB
rOCIOAAapIOBaHHS.

BinmoBimHICTh BOTO 3aKOHY YMHHIH 1M0-
JITHI Jeperymsiii yKpaiHCbKOT €KOHOMIKH
MiATBEPIKYETHCS TAKMMH TTOJIOKECHHIMHU:

1) ckopoYeHHs KINBKOCTI BHJIB TOCIO-
JAPCHKOi MISTTBHOCTI, 110 MiJIATAI0Th JIICH-
3yBaHHIO;

2) 3ampOBaKCHHS CIIPOIICHOI MPOIIEIY-
pu OTpUMaHHS JIileH3ii, 30Kpema, uepes
3[aTHICTh Cy0’ €KTIB MOJAaBaTH TOKYMEHTH 110
Oprany IilIeH3yBaHHS B €IIEKTPOHHOMY BH-
IS

3) BBEIEHHS CICKTPOHHOI (HOPMH JilIEH-
3ii Ta peecTpariii HasIBHOCTI JineH3ii 1o €1u-
HOTO JIepKaBHOTO PEECTPy IOPUINIHHX OCi0,
(hbi3UYHUX OCIO-TIANPUEMIIIB Ta TPOMAJICh-
KHX (hOPMYyBaHb.
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Ilocmanoexa npobnremu

Y Hamt 9ac, KOJIM TEXHOJIOT11 PO3BUBAIOTH-
cs1 3 HEHMOBIPHOIO MIBHIKICTIO, OIXHOYACHO
3pOCTalOTh BUMOTHU IIO0 SKOCTI MPOTYKIii
Ta MOCIYT, KOHKYpeHTHa 0OpoThOa BHUMarae
30CepeuTHCA Ha BCE BUIIMX I[OKa3HUKAX,
SKi MaloTh 3aJ0BOJBLHUTH HaWBHOANIMBIII
BAMOTH 3aMOBHHKIB, 1110 Ma€ OyTH TapaHTi-
€10 ycmixy. s po3MupeHHsl puHKIB 30yTY
IPOIYKIii Ta HOCITYT MiJNPHEMCTBA HamMara-
IOTBCSl BUMTH Ha MDKHAPOTHHUHA PUHOK, alie
CTHKAIOThCA 3 TEXHIYHUMHU Oap’epamMu B TOp-
riemi (ctaHmapraMud Ta TEXHIYHHUMH periia-
MEHTaMH). 3p03yMiJio, 10 HOIO0NATH BUMOTH
JI0 TIPOAYKLIT Ta MOCIYTr OUIBII PO3BHHEHUX
KpaiH 3HayHO ckiajaHime. Yepes ne Ypsn
YkpaiHu HaMara€eTbcs, HACKUTBKH 1€ MOXKITH-
BO, MPUCKOPUTH 3MiHU y 3aKOHOZABCTBI Ha-
1101 JIep’KaBU MUISIXOM HOTo TapMoHi3allii 3
3aKOHOMIAaBCTBOM €Bpomneiicskoro Corozy. I sik
KaxyTh: «[locmimuin — Jronell HaCMIITHII.
VY wiif crarTi TOpKHEMOCS 1CTOTHOI Ipooe-
MH, siKa Oe3lOoCepeslHbO 3adilla€ CYTHICTh
CTaHJapTy, a came HOro iIEeHTUYHICTb 3MICTY
OpHriHay.

AHnani3 ocmannix docnidxiens
i nyb6nixayii

[IpoGnema TapMmoHi3allii  yKpaiHCHKUX
HaI[lOHAIBHUX CTaHAAPTIB 3 MIXXHAPOTHUMHU
Ta €BPONCHCHKUMHU poO3Isaanacs y Oara-
THOX MpaIsiX, 30KpeMa y TaKWX BYCHUX, SK
1O. Anamenko, b. ['punboBa, B. JltoOuHCEKO-
ro, H. Momuanogoi, O. I'epacumuyka, JI. Bit-
KiHa Ta IHIINX.

He gupiuweni paniuwe wacmunu
3azanvHol npobremu

BoaHouac, He 3Bakaiouu Ha Te, IO IH-
TaHHS TapMOHI3allii HAI[IOHATBHUX CTaHAap-
TiB 3 MDDKHAPOJTHUMH Ta €BPOIICHCHKUMH PO3-
Is11aJ10CA SIK YaCTKOBO, TaK 1 OMOCEPEaKOBa-
HO y HAyKOBHUX MPALSX, aKTYaJIbHICTh TAHOTO
JIOCTIDKEHHS HE BTpadae CBOE] HOBU3HM.
BBaxkaemo, 1o npobneMa iIeHTUYHOCTI Iie-
pexnany norpeOye OUTBIIOI yBaru, OCKUIBKH
HAsBHICTH ii SIK TaKOi CYNepeYHTh CYTHOCTI
CTaHapTU3allii.

Dopmynrw6anHa yinelu cmammi
MeTor0 maHoi CTarTi € BUCBITIIEHHS 3Ha-

YyniocTi JUIsl CTaHIapTU3aulii 11eHTHYHOCTI
HEepeKIIaiB CTAHAAPTIB 3 OPUTTHATIOM.

Bukxnad ocnoénozo mamepiany
docnidixicenna

3rigHo 31 cT. 4 3akoHy Ykpaiam «IIpo
CTaHJIAPTU3aIlII0» METOI CTaHIapTH3AIll €
YCYHEHHS TeXHIYHUX Oap’epiB y TOPriBii U
3armo0iraHHs iXx BUHUKHEHHIO Ta MiATPUMKA
PO3BUTKY 1 MIXHAPOAHOI KOHKYPEHTOCIPO-
MoxHOCTI ipoaykitii [1]. 5 uepBast 2014 poky
omgHO4acHO i3 3akoHoM Ykpainu «[Ipo cran-
JapTU3aIlifo» HaOpallo YHHHOCTI pO3MOps-
mkeHHs1 Kabinety MinictpiB Yipainu «IIpo
BH3HAYCHHS JICPYKABHOTO IMIAIPUEMCTBA, SKE
BUKOHYE (DYHKIIT HAIlIOHAJLHOTO OpraHy
cranmaprusaiii» Big 26.02.2014 Ne 1163-p,
BIJIMOBIIHO 710 AIKOTO IIi (yHKUIT Mae 37iii-
CHIOBaTH YKpaiHchke ATeHTCTBO 31 CTaHap-
tuzamii (mami UAS), mo Oys10 cTBOpeHe Ha
0a3i YkpalHCHKOTO HayKOBO-JOCHITHOTO 1 Ha-
BYAJILHOTO IICHTPY MPOOJIeM CTaHaapTU3allii,
ceprudikarii Ta sikocti (mami YkpHIHIT) [3].
Orxe, ronosHoro gisnbHicTIO UAS €:

— Oprasi3ailisi Ta KOOpJAUHAIIS JTisSUIbHOCTI
IIOJI0 PO3POOJICHHS, MPUNHHSTTS, NEPEBIPKH,
MepenIsay, CKaCyBaHHS Ta BiAHOBJICHHS il
HaI[lOHAJIbHUX CTaHIAPTIB;

— TPUAHSATTS, CKACYBaHHS Ta BiJIHOBJICH-
Hs Jii HAI[IOHAJBbHUX CTAHIAPTIB;

— MIATOTOBKA Ta 3aTBEPXKSHHSI TPOTPaMu
poOIT 3 HallIOHAIBHOI CTAaHAAPTU3ALIIT;

— KOOPJMHAIIS TiSTTBHOCTI TEXHIYHUX KO-
MITETIB CTaHAapTH3ALIIi;

— BUJIaHHS HAILlIOHAJIbHUX CTaHJAPTIB,;

— (opMyBaHHS Ta BEACHHS HAIllOHAJIBHO-
ro GOHY HOPMAaTHUBHHX JIOKYMEHTIB;

— 3a0e3neucHHs (PyHKI[IOHYBaHHS Ta PO3-
BHUTKY HAI[lOHAJIBHOT CUCTEMH CTaHAapTH3a-
1ii; TeXHIYHA MepeBipKa MPOEKTIB CTaHaap-
TiB, TAPMOHI3aIlisl HAIIIOHATLHUX CTAaHAAPTIB
3 MDKHApOIHUMH Ta €BPOIEHCHKUMH, KOOP-
IUHALlS JIsUIBHOCTI HAI[lOHAJIBHUX TEXHIY-
Hux KomiteriB cranaaptusamii (TK), koH-
CyNBTAIli] MOA0 MapKyBaHHS MPOIYKIIIT;

— ceprudikaiis TPOmyKIii, MOCIyr Ta
CHUCTEM yTMpaBIiHHS,

— OI[iHKa BIAMOBIHOCTI MPOIYKIli TeX-
HIYHHM perjiaMeHTaM;

— MIATOTOBKA Ta MiJBUIICHHS KBali(ika-
mii daxiBiiB y cdepi cTanmapTusanii, cepTu-
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¢ikarii, METPOJOTii Ta CUCTEM YIPaBIiHHSA,
MiATOTOBKA HAyKOBHUX KaJpiB BUIIOI KBamii-
Kari;

— BHJIAHHS HAyKOBOTO (haXOBOTO KypHAITY
«Crangaprusaiisi, ceprudikaitis, AKiCTb».

Jis BUKOHAHHS YTOOH TIPO AacOIlaIiio
MiX YKpaiHOto, 3 OTHOTO OOKY, Ta €Bporeii-
cpkuM Coro30M, €BpONEHCHKUM CITIBTOBAPH-
CTBOM 3 aTOMHOT €HEpTii 1 IXHIMH JiepKaBaMHu-
YJIeHaMH, 3 IHIIOTO OOKY, i 3 BpaXyBaHHSIM
nonokenb Koamiriitaoi yromu (mexmaparrii
npo Hamipu) Ypsay VYkpainu Oyma 3arBep-
mxeHa [TocranoBoro BepxoBHoi Pagu Ykpai-
Hu Bin 11 rpymas 2014 poxy «IIporpama
nisutbHOCTI Kabinety MiHicTpiB YkpaiHu»
(mami «IIporpama»). I ocp Hapemri 13 x0B-
tH 2015 poxy HaykoBo-TexHiuHa pama y
cepi TEXHIYHOTO PeryiroBaHHs Npu MiHic-
TEPCTBI €KOHOMIYHOTO PO3BUTKY 1 TOPTiBIi
VYipainu (gani MEPT) mposena 3acimanvs
B (opmari koH(pepeHmii «CTaHmapTH — Ie
MOBa, 1110 00’ eTHy€e». KITFouOBUMU MUTaHHSIM
Oyno akTyajizyBaTu poOOTy BiAMOBIAHO 10
3aXOJIiB 3 BTUJICHHS HOBOT MOJIITHKH JepKaB-
HOTO YIPaBIiHHA 3rigHO 3 . 2 «[Iporpamm»
B YaCTHHI, K4 CTOCY€ETHCS PO3POOICHHS 3a-
XOMiB I010;

- mpuiinaTTs 1500 HaiioHaTbHHX CTaH-
JIapTiB, TApPMOHI30BaHUX 13 cTaHAapTaMH €B-
poreiicekoro Coro3y (maii €C);

- IpUNUHEHHA Jii Ha Teputopii YKpainu
crannapriB koiumHboro CPCP;

- CTBOPEHHSI NOBHOTEKCTOBOI €JICKTPOH-
HOi 6as3u cranmaptis (6muspko 28 000 cras-
napris) [2].

Ha 3aciganni Oyno TpUHHSITO pilllCHHS
PO3pOOUTH Ta MPOBECTHU 3aXOAU CTOCOBHO
MOCTYIIOBOTO TMPHUITHHEHHS il Ha TEPHUTO-
pii Ykpainu crannmaptiB konumrasoro CPCP
Ta 3a0€3MEUYCHHS MPUUHATTSA HALliOHATBHUX
CTaHJIAPTIiB, IJICHTUYHHUX €BPOMEHUCHKAM Ta
MDKHApOJHHM CTaHAapTaM y cdepi OLiHKH
BiAMOBiAHOCTI (CcepTUdiKariii).

Ha odimiftnomy caiiti MEPT nosicHIoeTh-
Csl CKacyBaHHS Jii KOH(IIKTHUX HallioHAIb-
HUX CTaHIapTiB, po3pobmenux no 1992 p., a
TaKOX Bi]MOBa BiJI TIOAAJIBIIIOTO PO3POOIICH-
HS BJIACHHUX HAIIOHAJIGHUX CTaHAAPTIB THM,
o0 IX HAasBHICTb MOXKE CTBOPIOBATH 3aiiBi
TexHiuHi Oap'epn y MDKHapOIHIM TOpPTiBmi

[9]. Cranom Ha rpymenn 2017 poky 3araib-
Ha KIJBKICTh HAIlIOHANBHUX CTaHIAPTIB,
TapMOHI30BaHUX 3 €BPOICHCEKIMH CTaHAAp-
TaMmH, Halidye 5646 mpuUMIpHUKIB, a 3 MiX-
napoguumu — 6421 [10]. Croroani Ykpaina
y 3B’3Ky 3 HaOyTTsM uwieHcTBa y CBiTOBIH
oprasizauii TOpriBii Ta Oyay4H MiJIUCaH-
ToM Yromu «[Ipo acomiarito Mixk YKpaiHOIO
Ta €BporneiickkuM CoI030M» Mae 3a Hallio-
HaJbHI CTAHIAPTH MPUIHSATI BIAMOBITHI MiX-
HapOJHI Ta €BPONEHCHKI CTAaHIAPTH, Y TOMY
YHCITI METOIOM «iJEHTHYHOTO IIepPeKIIamy>
Ha JepkaBHy MoBYy [4]. 3po3ymino, mo of-
pa3y BHHHKA€ MUTAHHS, KU IIe MOXE 3a-
CTOCOBYBAaTucs MeTon? SIK He MPHKpO, ajie y
Yac MPUCKOPEHOI iHTEerparii 3aKOHOIABCTBA
VYKkpainu 3 3aKOHOAABCTBOM EBpOMNECHKOIO
Coro3y TOBOJIi YaCTO 3aCTOCOBYETHCS «KMETOJ
oOkmaaunku». ToOTO, mepekiazeHa oOKiIa-
JIMHKA Ha JIEp’)KaBHY MOBY Pa3oM i3 TEKCTOM
CTaHIapTy, HA MOBI OpPHWTIHAIY, 3aTBEPIXKY-
I0ThCS 3TiIHO 3 Haka3oM MiHicTepcTBa eko-
HOMIYHOTO PO3BUTKY 1 TOPTiBmi YKpaiHu Ta
HaOyBarOTh CTaTyCy (Oep)KaBHOTO) HaIlio-
HAJILHOTO CTaHIAPTY.

Hapasi B Ykpaini npairorots 186 TexHiu-
HUX KOMITETIB, SKi 3alMarOThCsI PO3POOKOIO
Ta MOTO/DKCHHSIM TpOoekTiB cTanaaptis [10].
Hauebro, me Hemano, ame jaHi 3BiTy, IO
omyOIiKoBaHi Ha odiliifHOMY caiTi YKpaiH-
cekoro ArenrcrBa 3i Crannmapruszauii «IIpo
NisUTbHICTH HallioHanpHOTO OpraHy craHaap-
Tr3anii 3a 2017 pik» cBiqYaTh MPO HAAMIPHY
X 3aBaHTaXeHiCTh, apke e y 2017 pori
Oyio mpuitasTo 1358 crannapTis, rapMOHi30-
BaHMX 3 €BPOIEHCHKUMHU Ta MiKHAPOIHUMHU
cranpapramu [10]. ¥V mepioxa 3 2014 mo 2017
poku Ykpaina ckacyBana 14475 3acrapinux
CTaHIapTiB, po3pobienux mo 1992 poky [11].
Takok cIifi BpaxyBaTH Te, 0 4epe3 OKYIIo-
BaHi TepHuTopili YKpaiHa BTpaTmia 4acTHUHY
KOMITETIB 31 CTaHJapTH3allii, a IS CTBOPEH-
HS HOBHUX IMOTPIOHO YMMAaso Yacy, OCKUIBKU
1e oTpedye 3amydeHHs 10 1X CKIaay KBai-
(hikoBaHUX MPOBITHKUX (haXiBIliB 3 HATIC)KHUM
JocBiioM pobotu y cdepi craHAapTU3aLii.
Takox yce e YCKIaIHIOEThCS EKOHOMIYHOIO
KPH30I0 1, IK HACIIJOK, HEJOCTATHIM (hiHAH-
CyBaHHSM 3 OOKy HepkaBu. AJe Bipa3y BH-
HUKAIOTh MUTAHHS, & YH JOCTaTHHO KOMIIC-
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TEHTHUMHU Ta 00i3HAHUMH € KKOPUCTYBayi»,
mo0 3a0e3MeuuTr AOCTOBIpHHN mepexyian?
3HANTH XK CTOPOHHBOTO TEPEKIIaaua, SIKUH
O0u po3yMmiBcs y cdepl craHgapTH3alii, e
BaXkue. SIKIIO TOM, XTO MepeKiazae BUMOTH,
31TKHETHCS 3 HAsSBHICTIO IBO3HAYHOTO TIIyMa-
yeHHs1, Xi0a BiH He o0epe Te 3 HUuX, SKe, Ha
HOro IyMmKy, Jermie ajis BUKOHaHHS? Tum,
XTO Tpaie B chepi Hayku, He TOTPIOHO
TIOSICHIOBATH, HACKITBKU € BAKJIUBUM OJHO-
3HauHe TIIyMaueHHs Tiel uu Tiei Bumoru. Ko-
JKCH 3 HAaC CTHKABCS X0 pa3 3 THUM, II0 OIHE
i Te %K CJIOBO y MepeKIai 3 aHIIIHChKOI MOBU
Ma€ IpUHAHMHI TPU-UYOTHUPH 3HAYEHHS, a TO 1
OlnbIIe.

SlckpaBUM TPUKIAIOM € Pi3HiI Mepekia-
mu ISO/IEC 17021-1:2015, oguuM 3 AKUX €
mepeknan HamioHanmsHEM — areHTCTBOM 3
akpemurarii Vkpaiau (mami HAAY) — 310-
08.10.32 «Ominka BigmosigHocTi. Bumorn
JIO OpTaHiB, MO 3AIMCHIOIOTH ayJHT i CEePTH-
(ikarito cucreM MeHemKMeHTy. — YacTtruHa
1: Bumorm» (ISO/IEC 17021-1:2015, IDT).
3 omHOrO 0OKY, Opranu 3 cepTUdikarii cuc-
TEM yIpaBIiHHA MOBUHHI OyTH BIS4HI 3a Te,
o iX M030aBWIIM «MYK» IIONO 3AiHCHEHHS
nepekiany /[lepxaBHOro craHgapry Ykpai-
au JICTY EN ISO/IEC 17021-1:2015, sxwuii
Oyno mpuitHATO «MeTomoM OOKIaIuHKUY, 3
Ipyroro OOKy — BUHUKAE BUTIPaBIaHE TATaH-
HS, HACKINIBbKHU TepeKiall BiITBOPIOE OPHTi-
Han? Ajpke, HanpuKIiaz, ciaoso «effectivelys,
sike BUKopuctoByeThest B m. 10.2.6.1 1SO/
IEC 17021-1:2015 [62] sik kputepiii OIliH-
KM (YHKIIOHYBAaHHS CHCTEMH YIPaBIiHHSA
AKICTIO MOXKHA TEPEKIIACTH K «e(PEKTHB-
HO» a00 «pe3ynbTaTuBHO». EQeKTHUBHICTH
(mar. efficientia) — criBBigHOIIEHHS MiX J0-
CATHYTHM pE3YIbTaTOM 1 BHUKOPHUCTAHUMU
pecypcaMu. Pe3ynbTaTUBHICTH — 1€ PiBEHb
JIOCSITHEHHSI Pe3y/bTaTiB, paHille 3ariaHo-
Banux [6, C. 12]. IlikaBo, aje HamioHaJIbHI
crangaptu Yipainu (JJCTY EN ISO/IEC
17021-1:2015) i Pocii ('OCT P UCO/MDK
17021-1-2017), sKi € iIEHTHYHHUMH IO BHU-
mor ISO/IEC 17021-1:2015, BucyBaroTh pi3-
Hi BUMOTH 10 CUCTEMH YTIPABIIIHHS SKICTIO
— VYkpaina momo eeKTHBHOCTI (3TiAHO 3 Te-
peknagom HAAY [8]), Pocis mono pesyib-

TaTUBHOCTI. XOTUIOCA O 3 I[LOTO NPUBOAY
MOYYTH KHE3AJICKHY» TyMKYy MikHapomaHOT
oprauizamii i3 cranmaprusamii (mam 1SO).
Xoua y Berymi go 3/1-08.10.32 3a3HaueHo,
oo I1e JOKYMEHT ONpalboOBaHO CIIBHO
3 TexHIYHHM KOMITETOM 3 aKpeauTarlii Ta
PEKOMEHIOBaHMI IS BUKOPHCTAaHHS Opra-
HaMH 3 OIIIHKH BiAMOBiTHOCTI MEPCOHAIOM
3 akpeauTarii, npaniBaukamu HAAY, iH1m-
MH 3alliKaBJCHUMH CTOpPOHAaMH. AJie € Ta-
KO 1 3aCTepeKEHHS M0JI0 TOTO, IO IIeH J10-
KYMEHT € Heo(DIiiitHIM MepeKIagoM Ta Ho-
CUTh 1HQOpPMAaLIIHUI XapaKTep, IPH LEOMY
PEKOMEHYEThCSI BUKOPHCTOBYBATH CTaH-
napt ISO/IEC 17021-1:2015 ammmificsKoro
MoBo10. ToOTO, SIK 1 PO3yMil0 3 IIUX CIIiB,
Oyly4d KOMIIETEHTHHM Y MUTAHHIX M[O10
akpenuramnii, HAAY Bce % Taku 3a3Hadae
T€, 110 HE HECE BIAIOBIIAIBHICTE 3a MOXKIIU-
Bi HeTouHOCTI y mepeknani. Lo x Toxi Bu-
Maraty BiJ OPTaHiB 3 OIIHKH BiJIOBITHOCTI
CHUCTEM YIIpaBNiHHS, AKimo HarioHanbHUI
OpraH 3 akpeAHTaIlii He BIIEBHEHUH y BIlac-
nomy mepexitazni ISO/IEC 17021-1:2015.

Bucnosru

OCKIiJTbKM TapMOHi3allisl Oyb-sIKOTO Jep-
JKABHOTO CTaHIApTy YKpalHH Mae Ha MeTi
MPUBEJCHHS HOTo 3MICTy y BIAMOBIJIHICTH
0 MDKHApOTHUX ab0 €BPONEUCHKHUX CTaH-
JIapTiB 32 PaxyHOK iJCHTHYHOTO MEpeKyIamy
HOTo BUMOT 3 METOI0 3a0€3IEeUCHHS B3a€EMO-
3aMIHHOCTI Tpoaykuii abo MOCIyr, OJHO-
3HAYHOTO B3a€MOPO3YMiHHA PE3y/IbTaTiB BU-
npoOyBaHb Ta/abo BUMOT 10 CHCTEM YITPaB-
JIIHHS SIKICTIO, @ TAKOX BCI€T iHPopMalrlii, ska
MICTUTBCA B LIbOMY CTaHJAPTi, HaI[lOHAJIbHI
OpraHu 3i CTaHIapTH3allil MOBUHHI POOUTH
BCE BiJ HUX 3aJie)KHE, 00 MepeKIa Biamno-
BigaB Ha 100% opurinamy. Ilepm Hix mpu-
HAMaTu CTaHOapTH «METOIOM OOKJIaTuHKH,
CIIiJl BpaxyBaTd MOTeHIiiHI pu3uku. TooTo
HEOOXiTHO OIIHUTH WMOBIpHICTh HAaCTaHHS
PH3HKIB Ta 3BAXKHUTH 00CITH MOXJIUBOI IIIKO-
II¥ BHACTIIOK 1X HACTAaHHS. A TOTIM BXKe, Ha
OCHOBI OJICP)KAHUX PE3YNIBTATIB, 3BAXKHBIIU
BCi «3a» 1 «IPOTH», MPUUHATH 00’ €KTHBHE
pilIeHHS.
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INocmanoéxa npo6remu

Ha cporomHi BciMa pO3BHHYTHUMH €BpO-
MEVCHKUMU KpaiHAMU BH3HAHO, 110 HaJEeKHA
SIKICTh OCBITH — II€ IIHHICTh, TOH (PyHIaMEHT,
BiJl SIKOTO 3aJIS)KUTh Y MallOyTHBOMY J100pO-
OyT cycniibcTBa. YTBEPIKEHI Ta 3aralibHO-
BU3HaHI MONIAIM €BpPONEHCHKOI CHUIBHOTH
Ha 3a0e3MCUYCHHs MMpaB Ta 3aKOHHHUX 1HTE-

peciB JIIOAMHU MO3HAYAIOTHCS OHOBJICHHMH
MorIsAaMH Ha mpodeciro roprucTa Ta Iiaro-
TOBKY MaiOyTHiX (axiBIiB y ramysi mpasa.
[IpaBoBa Hayka Oyne «OTHOPYKOIO», SKIIO
i1 mi3HaHHS OyJe TypTyBaTUCS JIHIIE HA TEO-
peTuyHOMY Marepiaisi 6e3 3acToCyBaHHS Ha-
OyTuX 3HaHb Ha MPAKTHI, apke e GopMye
y MalOyTHIX NMPaBHHUKIB HABUYKH W YMIHHS
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JIABaTH HAJICKHY MPABOBY OIIHKY CKJIaTHHM
SABHIAM 1 TMpouecaM JepKaBHO-TIPABOBOI
JMIMCHOCTI, HaJa€ MOXKJIMBICThL BH3HAUYMTHCS
3 MaiOyTHIM HampsMKOM MisUTBHOCTI Yy ra-
Ty31 mpaBa, B3araji 3po3yMiTH, YU MOTPiOHO
OB’ sI3yBaTH BiacHe MailOyTHE 3 mpodeciero
topucta. Came TOMy OJHHM 3 B)KJIMBHX Ha-
MPSIMKIB HABYAJIBHO-TTPAKTHYHOIT JisITEHOCTI
€ (opMyBaHHS FOPUIAMYHOI €JITH, 31aTHOI
BIJIMOB1IaTH 3a TIPAaBOBE 3a0e3MCUCHHS 0COOH
1 IpyHTYBaTHCS Ha Cy9aCHHUX JOKTPUHAX, HO-
BUX MIJX0aX, €BPOMEHCHKUX MPUHIIAIAX Ta
3 ypaxyBaHHSM BITYM3HSHOTO JOCBIY U Bif-
HOBIZATH MDKHApOIHUM CTaHIapTaM >KUTTS.
Ha >xanp, HEBIAMOBIAHICTE MK TEOPI€IO Ta
MPAKTUKOKO B IOPUINYHINA OCBITI MPOAOBKYE
ICHyBaTH, a MPOXO/DKEHHS CTYJCHTAMH 03Ha-
HOMYOT MPaKTHKK Ha 0a3i OpraHiB JepiKas-
HOi BJIAIH, MICIIEBOTO CaMOBpPsIyBaHHsI abo
y TPUBATHOMY CEKTOPi € HEZOCTATHIM IUIS
HaOyTTSd HUMHU HAJICKHOTO 00CiTy mpode-
CIfHMX HaBHYOK. BUpileHHs 1TbOTO TTUTaHHS
JsATaE Ha TUIedl IOPUIWYHHX KIIHIK, BiApo-
JOKCHHS Ta aKTyaJi3ailis sKux HaOupae odep-
TiB Y BHIIMX HAaBYAIBHUX 3aKJIagax YKpaiHu.

Anani3z ocmanHix docnidicenv
i nybaixayii

He nuBnsuuce Ha Te, 1110 MipKyBaHHS CTO-
COBHO JIOLIBHOCTI CTBOPEHHS HOPUAMYHHX
KIIIHIK IIpU IOPUAWYHUX YHIBEPCUTETaX Mpo-
CTEXYIOTBCS e 3 TOPECBOIIOIIMHNX YaciB y
mpatx, 1o npukiaany, 1. 1. Meitep (1855),
K. @. IItos (1863), O. A. JIro6aiHCHKOTO
(1906) Ta iHmuKX, HA CHOTOAHI HE BTPATHIN
CBO€1 aKTyalIbHOCTI Ta JOCIIKYIOTHCS MPO-
TATOM TPHUBAJIOTO IEPiogy 4Yacy B TUX Ha-
BYAJIbHHX 3aKiIajaX, JI¢ TependadcHa akajie-
MiuHa (JIeKIiHO-TEOpeTHYHA) IiJrOTOBKa
MaiOyTHIX IOPHUCTIB.

Baromumy HaykOBUMH Ta TEOPETHKO-
MPUKIAJHAMHA JOCIIPKCHHSIMH iSUTBHOCTI
FOPUUYHHX KIIIHIK YKpaiHU € ChOTOIHI JHC-
epramiitai gocmimxenns 0. O. @irens, H. C.
Hy6uak, M. T. Jlogxkyka Ta iHIINX HayKOBIIB,
npalli sIKUX TPYHTYBaJMCS HAa HAYKOBUX 3710-
OyTKax BITYM3HSIHHUX HAyKOBIIB Pi3HHUX raiy-
3eid mpaBa: A. O. I'anai, C. B. Kisayos, K. I.
lonosauoga, P. C. Kanagens, B. M. Kpapuyk,
IO. 1. MarBeeBa, B. B. Mongosa, B. A. €108
Ta iH. YSBJICHHS PO OCOOIHUBOCTI IOpHUANY-

HOI KJIIHIYHOI AisNIBHOCTI PO3KPUBAIOTH Y
CBOiX HAyKOBHX 3[00yTKaxX TaKOX HAyKOBIIi-
KEPIBHUKH FOPUIMYHUX KITIHIK YKpaiHH.

He supiweni paniwe wacmunu
3azanvHol npobremu

VY HaykOBHX KOJaX 4acTO BKa3yEThCs Ha
Te, O Cy4YacHa CHUCTEMa FOPUINYHOI OCBITH
HE 30BCIM BIINOBIIa€ TUM BUMOTaM, SIKi TUK-
TYIOTh peajil ®UTTsA. 3BiJICKH 1 TOCTiHHI pe-
(hopMyBaHHS HalllOHAJIBHOI CHUCTEMH OCBITH,
aJDKe cydacHi TEHCHIIIi CBITOBOI iHTerparii
3BOJIATH MPOOJIEMY PO3BHTKY OCOOMCTOCTI B
paHr mpiopuUTETHUX 3aBAaHb. Ha 3akoHOmaB-
YOMY piBHI MIATPUMAHO IUTy HU3KY HalBax-
JIMBINIMX aCHEKTIB 1HHOBALIIWHOI HisVIBHOCTI
BHIIMX 3aKJaJiB OCBITH, cepe]l IKHX BH3HaA-
YarThCs MEPCIEKTUBHI MPOLECH Ta MiXO/IH,
0 TIOEHYIOTh TEOPII0 3 MPAKTHKOK, HAYKY
Ta OCBITHIO JMisUTbHICTE. TOMY BEIHMKOTO 3Ha-
YyeHHs HaOyBae BIPOBAIKCHHS HOBHUX METO-
IIiB IHTEPAKTUBHOTO HAaBYaHHS 1 BHXOBaHHS,
sikl BOaQUaroThCs MI€BUMH 3aco0aMy B OIla-
HYBaHHI Cy4YaCHHUX TEXHOJIOTiH, IiJBUIICH-
Hi e(DeKTHBHOCTI HaBYaHHS ¥ SKOCTi 3HaHb,
(dbopMyBaHHI KHUTTEBOI 1 MPOPECiiHHOT KOM-
METEHTHOCTI Cy4acHOi MOJIOI 331 opMy-
BaHHS IOPHCTIB HOBOI reHepaiii. IcHyroi x
HEJIOJIKM Cy4acHOi OCBITU Ta i HaBYAIBHUX
KOMIIOHCHTIB HaMKpale MpOCiiIKOBYIOThCS
B THUX IOPUIMYHUX KIIHIKaX, IO BXE IPO-
WK 1epiof] CTaHOBJIEHHS, YCHIIIHO (YHK-
I[IOHYIOTh MPOTATOM KiIBKOX POKIB, HOCTOM-
HO BUTPUMYIOTH CEpil0 MOHITOPHHTIB, SKi
IIOPIYHO MPOBOAUTE AcCOIiallisi FOPUIAIHIX
KJIiHIK YKpaiHU 3 METOI0 HaJaHHS MPaKTHU-
HUX 1 METOJMYHHX MOPaJ JJIsl YAOCKOHAJICH-
H 1X TISIIBHOCTI.

Dopmynrweanna yineili cmammi
Crarts Mae Ha MeTi 3’ACyBaTH poJib I0PH-
JIUYHOT KIITHIYHOT ASUTBHOCTI Y cUCTeMi 0e3-
OIUIATHOT MPaBOBOI JOMIOMOTH B YKpaiHi Ta
OKpECJIUTH YUMAJIO NMpoOieM, MOB’SI3aHUX 3
(YHKITIOHYBaHHSAM IOPHIMYHHUX KIIHIK IpU
BUIINX HaBYAJBHUX 3aKiagax YKpaiHu.

Buxnad ocnoéHozo0 mamepiany
docnidicenna

IOpuguuna KiiHiKa — L€ CTPYKTYpHUI
MiAPO3AIT FOPUAMYHOTO (PAKYIBTETy, B Me-
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JKaxX SKOrO CTyAEHTU-MalOyTHI IOPUCTU MiA
KEpiBHUIITBOM BHKJIAIa4diB Ta MPAKTHKYIOUHX
aJIBOKaTiB HAOyBarOTh MPAKTUYHOI MiATOTOB-
KA I[UIIXOM HaJaHHS OE3KOIITOBHOI OpH-
JUYHOT JIOTIOMOTH Ta 3A1MCHEHHS TpPaBOBOI
MPOCBITH HaceneHHs. BinnosigHo g0 Hakasy
MinicrepcTBa ocBiTH 1 Hayku Ykpainu Ne 592
Big 3 cepnus 2006 poxy «IIpo 3aTBepmKeHHS
THITOBOTO TIOJIOKEHHS TIPO IOPUIUYHY KITiHi-
Ky BHIIOTO HABYAIBHOIO 3aKIany YKpaiHu»
(mamani — TTonoKEHHS), FOPUIMYHI KIIHIKA
MOBHMHHI ()YHKIIIOHYBaTH B YCIX HaBYaJIb-
Hux 3aknagax |-V piBuiB akpenurartii, 1o
3iICHIOIOTH MiTOTOBKY (haxiBIliB 3a Hampsi-
MoM «IIpaBo» He3alexxHO Bij (GopMu Biac-
HOCTI Ta mianopsaxkyBadus [1].

IOpuanyna kiIiHiKa BU3HAHA SIK 0COOJH-
BHW MEXaHI3M CHPHUSHHS SKOCTI FOPUINIHOI
OCBITH, IIO MPOSIBISETHCS B CTBOPEHHI IS
CTY[ICHTIB MOXJIMBOCTI TiJi 4Yac HaBYaHHS
MPAaKTHKYBaTUCS B FOPUAMYHIN mpodecii,
BUKOHYIOUM aHANITUYHY Ta Oe3mocepeaHbo
npaBo3axucHy poboty [2, c.4]. IOpuanuny
KIIIHIKY BU3HAIOTh TaKOXX B SKOCTI YHIKaJb-
HOT0 HAaBYAIBHO-IPAKTHYHOTO HEHTpYy (7a-
Goparopii) y ckiami BHKIAAadiB i CTyIeH-
TIB CTapUIMX KYpPCiB, SKAH CTBOPIOETHCS Ta
(yHKLiOHYe Ha 0a3i BHIIOrO HAaBYAIBLHOTO
3aknany [3, ¢.37].

Jlocnmipkyroul  €TUMOJIOTIF0  TepMiHa
CIOpUJIMYHA KJIIHIKa», HAyKOBIII 3BEPTAIOTh
yBary Ha CHHOHIM IIbOTO TE€PMiHa — «IIpaB-
Hu4ya KiaiHika» [4, ¢.6], cupaBemmmBo mpu-
CTOCOBYIOYH MEIHYHE MMOHATTSI KKJIIHIKa» 10
cepH I0pUINYHOTO 00CIYTOBYBaHHS, ajlXke,
JUHCHO, YMMAJI0 CXOXKHUX PHC FOPUIUYHOL 13
KJIIHIKOI0 MEIUYHOIO: OOMABa 3aKjaamu Jii-
KyI0Th. MenuyHuid 3akiajg — BiJl (i3HUHHX
YU TICUXIYHHX XBOPOO, a FOPUIWYHUI — Bij
HEeIoCTaTHhOi mpaBoBoi oOi3HaHOCTi. Kpim
TOTO, SIK Y MEIUYHUX, TAK 1 B OPUINIHHAX KITi-
HIKaxX BTUTIOIOTHCS BHKJIJIallbKa Ta HAYKOBO-
JOCIiHA AiSUTBHICTb.

3a cniocrepexxennssM B. B. Mongosan Ta
P. C. Kanaserp, € e ofHa Ha3Ba IOPHIAIHOL
KJIIHIKH, SIKa 9aCTO BUKOPUCTOBYETHCS T1apa-
JeNbHO — «uIs 1oOpa» abo «Ha Omaro», 3a-
nosndena 3 jaruni (Pro bono) [4, ¢.8]. Came
TaKy Ha3By 1 MaJia neplia IpUAnYHa KIIiHIKa
B YkpaiHi, sika 3’ sBuitacs y 1996 pomi. Hazea

«Pro bono» 1opuanYHOT KIIIHIKH IIJIKOM OTO-
TOXKHIOE CTIPSIMOBAHICTH i1 TiSUIBHOCTI, BIydY-
HO Ta JIAKOHIYHO TIepeae CyTh 11 MPU3HAYCH-
HSl — HaJaHHs JOIOMOTH, TOOTO 3IifiCHEHHS
nobpa HaiiMeHII 3a0e3NeYCHUM BEpCTBAM
HaCEJICHHSI.

IcHytoui minxomu A0 pO3yMiHHSA TepMiHA
CIOpUAMYHA KIIIHIKa» 3BOAATHCA 1O TOTO,
o0 IOpHIUYHA KIiHIKA — Iie, MO-TepIie,
CTPYKTYpHO O(hOpMIIEHHH MiAPO3IiN BHIIO-
ro HOPUIAMYHOTO HABYAIBHOTO 3aKiagy 4d
fioro ¢axymereTy, a Mmo-Apyre — CKiamoBa
YaCTHHA HABYAJIBLHOTO Iporecy (Creuxypc)
y IBOMY 3aKJIaji, 0 CIYTy€e iHHOBAIiiHOIO
(iHTEepaKTHBHOIO) METOIUKOIO BHPOOIEHHS
y CTYAEHTIB MPaKTHYHUX HaBUUOK [5, ¢.17].
TakuM YMHOM, IOPHIMYHY KIIHIKY MOXIIUBO
BH3HAYHTH SK IHHOBAIIIMHY JIaOopaTopito, Jie
BiI0yBa€ThCSl BBEJICHHS CTYJCHTA B pealibHi
KUTTEB] CUTYyalii, MIPaKTHYHE BUKOPHCTAHHS
HUM HaOyTHX Ha JICKIISX 3HAHb 1 3aCTOCYBaH-
HS CBOiX YMiHb 3 METOIO CTBOpPEHHsS H00pa
JIFOISAM Ta COOl.

Bignosiguo no 1m.2.1 ITonoskeHHs, METOXO
OPUJMYHOI KITIHIKKA €. TiJABUIICHHS PIiBHS
MPaKTHYHUX 3HAHb, yMiHb 1 HaBHYOK CTYy-
JICHTIB IOPUIUYHUX CIICIiaTbHOCTEH; 3a0e3-
MIEYCHHS TOCTYIY MPEICTABHUKIB COLIAbHO
Bpa3JIMBHX TPYI CYCHUIBCTBA JO MPaBOBOI
JOTIOMOTH; (POPMyBaHHS MPAaBOBOI KYJIBTYPH
TPOMAJIsH; MiJrOTOBKA Ta HABYAHHS CTYICH-
TiB y Ayci IOTpUMaHHS i MOBaru A0 MpUH-
[IUIIIB BEPXOBCHCTBA MPaBa, CIPaBEIITHBOCTI
W JIIOACHKOT TiTHOCTI; PO3LIMPEHHS CIHiBPO-
OITHMIITBA BUIMX HaBYAILHHUX 3aKJIAJiB, 1[0
3IIACHIOIOTH MIATOTOBKY (haxiBIliB-IOPHCTIB,
i3 CYIOBUMH, MPAaBOOXOPOHHUMH OpPTaHAMH,
OpraHaMu IOCTHIIii, JepaBHOI BT 1 Mic-
[EBOTO CaMOBPSAyBaHHS, 3 IHIIMMH yCTa-
HOBaMH Ta OpraHi3allisiM{; BIPOBAJKCHHS B
HaBYAJBHUN TIPOIIEC €IEMEHTIB MPAKTUYHOI
MIJITOTOBKH  CTYIEHTIB-IPAaBHUKIB Yy cdepi
topuanunux mociyr [1]. KepiBauirso opu-
JIUYHOI KJIIHIKM Ma€ OpraHi3yBaTu ii misib-
HICTh TAKUM YHHOM, 10O CTYIEHTCTBO, SKE
YOCOOITIOE TIeH CTPYKTYPHHUM ITiIPO3.IiT FOpH-
JOUYHOTO (haKysIbTETy, YiTKO AOTPUMYBAJIOCS
OCHOBHUX TMpPUHIMIIIB €THKHA IOPHCTa. 3a-
KOHHOCTI Ta BEpXOBCHCTBA IIPaBa, MOBAr J10
MpaBa, CIPaBEUIMBOCTI, JIFOJCHKOI T1THOCTI,
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ryMaHi3My, 00'€KTHBHOCTi, KOMIIETEHTHOCTI
Ta JJOOPOCOBICHOCTI, IOTPUMaHHA KOH(DIICH-
nidHOCTI. Best poboTa cTylIeHTa — KOHCYIb-
TaHTa Ta CTYICHTA-TIPAKTUKAHTA — Ma€e OyTH
CIpsSIMOBAaHA Ha 3aXKCT MPaB 1 CBOOO/I JIOIU-
HHU, 5IKa 3BepHYJIacs 3a TOIOMOTOIO.

HesBaxkatoun Ha 11e, Ha CHOTOAHI BCE X
TaKd TIPOCTEKYEThCA TEHJCHIIS HEIOBipH
Ta HEPO3YMIHHS CYTi ¥ COIIabHOI KOPHUCTI
opuanYHuX KiiHiK. Tlo-nepiie, ue icHyrodi
no0oioBaHHSA 3 OOKy IEpecidyHoro rpoma-
ISHAHA IOAO SIKOCTI HAJaHHS FOPUIAIHUX
MOCIIyT, ajpke ii HajgarThb MaOyTHI ropHc-
. BriM Taki moOoroBaHHsS Oe3migcTaBHI,
ajpke poboTa MaifOyTHLOTO IOpPHCTA MiIsATaE
000B’A3K0BIi mepeBipii 3 OOKy BHKIIaaada-
MPaKTHKYOUoro topucra. Hemapma 1me y
2005 pomi y momoBiaHii 3anucii «[Ipo cran
poboTu i3 3BepHeHHsMHU TrpomansH y 2004
pori», 3aTBepKkeHii pimenasM Konerii Mi-
HICTEpCTBa OCBITH 1 Haykh Ykpainu Bim 27
cianst 2005 poky 3aszHaganocs, mo «y 2004
polIi 3HAYHY POJIb Y MOJIMIIEHHI PoOOTH 13
3BEpHEHHSIMH TPOMAJISH [TOYaJIM BiirpaBaTH
«IOpumuuni kminiku» [6]. Toxi 3a imimiaTu-
BOIO Ta BCEOIYHOIO MIATPUMKOIO 3 60Ky Mi-
HICTEPCTBA IOPUINYHI KITIHIKH OyJIH CTBOPEHI
y 51 BuIIOMYy HaB4aIbHOMY 3aKIaji B yCiX
obmactsx VYkpainu. [lomanbiie 3Ha4YeHHS
FOPUIMYHHX KITIHIK MO)KHA y3arajibHHTH Ta-
kuM grHOM: 2010 poky B YkpaiHi mpairioBa-
70 Bxe 110 ropuauyHNX KIiHIK, SKi IPOTATOM
POKy Hamamu OE3KOIITOBHY IPABOBY JOIIO-
Mory Oumbmie 50 THCSYaM TpoMajsH, 3Ha-
YHA YaCTHHA SIKUX HAJICKUTHh 10 HAHOLIBII
HE3aXHWIIEHNX BEpCTB HaceneHus [7, c.43].
Ha cporosHi, KiIBKICTh IOPUAMYHUX KIIHIK
30iJbIIMIACs, a 32 JaHUMHU Acoriarii opu-
IUYHUX KIIHIK, moHax 80% kiiHIK He JHIe
HAJIAI0Th KOHCYJBTAIlil, a i TOTYIOTh TPOIIe-
CyaJbHi JOKyMeHTH, Ta Onu3bko 15% mpak-
TUKYIOTh HaJaHHS 1 0e30MIaTHoi BTOPUHHOT
npaBoBoi fgoromoru [8]. Takuii cTan peueit
TOBOPHUTH IIPO BUCOKUH PiBEHH IIiITOTOBKH
MaHOyTHIX IOPHCTIB 1, OTXKe, 3a0e3MeUCHHS
HAJIC)KHOTO MICIIg IM HA PUHKY Mpalli B Maii-
OyTHBOMY.

CaMma 1o co0i IOpHIUYHA KITiHIKA € BXKe
IHHOBAI[IHHUM TIPOEKTOM OCBITHBOI MisUTb-
HOCTI, ajpke B i mouti BimOyBaeThCs MOCTil-

HE CTUMYJIOBAaHHS PO3BIJKH HOBOBBEIEHD,
MOB’S3aHUX 3 YHCICHHUMH 3MiHAMH B 3a-
KOHOJIAaBCTBI, TIOSBOKO HOBHX KaTeropii Tta
MOHATH, PO3LUIMPEHHSIM cep MPaBOBOrO pe-
TYJIIOBaHHS, aKTUBHUMHU KOAM(iKamiHHIMA
mporecamu, parudikamiero YKpaiHO HOBHX
MDXKHApOAHO-TMIPABOBUX aKTiB, IJI00aIbHO-
TO PO3MIMPEHHS 1H(OPMALINHOTO HPOCTOPY
tomo. iy Ta MeTa MisTBHOCTI FOPUAMYHOT
KIIIHIKA BHCBITJIIEHO 4Yepe3 MpHU3MYy iHHOBA-
[IAHOI OCBITHHOI MOJITHKH HAIIOi JepiKaBu
Ta BIJJI3epKajJeHI y HOPMATHBHO-TIPABOBUX
JIOKYMEHTax, IO PETyIol0Th iHHOBALiHHY
TIiSUTBHICTH BUINOT OCBITH: B 3akoHaxX YKpai-
U «[Ipo Bumry ocity», «IIpo iHHOBaIIHHY
HisIbHICTE», «IIpo mpiopUTeTHI HampsIMu
iHHOBaNiifHOI MisuTbHOCTI B YKpaini», «IIpo
parudikanito KoHBeHIIIT Mpo BU3HAHHS KBa-
miikariiii 3 BUIOT OCBiTH B €BpONEHCHKOMY
perioni», [Tocranosi Bepxosnoi Pagu Ykpai-
uu [Ipo PekoMeHnaarii mapaaMeHTCHKHX CITy-
xaHb «[Ipo cTaH i nepcrneKTUBU PO3BUTKY BH-
moi ocBiTH B YKpaiHi», Ykazax [Ipesunenra
VYikpainu «IIpo HEBiAKIAIHI 3aX0IW OO
3a0e3rneueHHs] (YHKIIOHYBaHHA Ta PO3BH-
TKY OCBiTH B YKpaiHi» Ta «IIpo 3axoau momo
BIOCKOHAJICHHSI CHCTEMH BHIIOI OCBITHY,
[TocranoBi Kabinery MinictpiB VYkpainu
«IIpo yTBOpeHHS IHCTHTYTY iHHOBAIIMHUX
TEXHOJIOTIH 1 3MicTy ocBiTH» Tomo. Tak, Bif-
moBiaHO 10 1.1 4. cT. 3 3akony Ykpainu «IIpo
BUIIly OCBITy» IOJITHKA HAIIOi AEP>KaBH Y
chepi BUIIOT OCBITH IPYHTYETHCSI HA TIPUHITH-
Mi CHOPHUSHHA MiATOTOBKHM KOHKYPEHTOCIIPO-
MOXKHOTO JTFOCHKOTO KariTany [9], a mpuse-
JICHHSI MEPEXKi BUIIIMX HABYAJIBLHUX 3aKJIaJIiB
1 CUCTEMHU YMpaBIiHHSA BHUILOK OCBITOIO Y
BIJIMTOBIAHICTH 13 MOTpeOaMu PO3BUTKY Halli-
OHAJTLHOI €KOHOMIKH Ta 3allUTiB PUHKY Ipa-
11, 3a0e3neveHHs] KOHCTUTYLIHHUX IpaB Ipo-
MaJisH Ha SIKiCHY BHUIILy OCBITY, peopraHizamis
CHUCTEMH YIPABIIHHS BHUIIOI OCBITH 3 METOIO
3a0e3MeueHHs 3aXUCTy HAIllOHAJIbHUX, PETio-
HaJIBHHUX Ta MICIICBHUX 1HTEPECIB, a TAKOX iH-
TepeciB BCix cy0’€KTiB HAI[IOHAIBHOI CHCTE-
MU BUIIOI OCBITU YKpaiHU € OCHOBHHMH 3a-
BraHHsMu Crpaterii peopMyBaHHS BHIIO]
ocsitu B Ykpaini 1o 2020 poky [10].
OyHKUIOHYBaHHS ~ IOPUAUYHOI  KITiHi-
KH B CHCTEMi OCBITH 3acBiuye HOBHH erarl

154



LiuBinbHe npaBo i UMBiINbHUM NpoLec

B3a€MOJil HAyKOBO-TIEAArOTiYHOTO CKIIAdy
YVHIBEPCUTETY, PO3BUTKY CTYICHTCHKOI Maii-
CTEpHOCTI Ta TPOIIECIB 3aCTOCYBaHHS Ha-
OyTHX TEOpPeTUYHUX 3700yTKiB. Sk 1 Oymb-
sKa 1HHOBAIlig, PoOOTa FOPUIMYHOI KIIIHIKH
nepea0dayae HasBHICTh TMEBHHUX MPOEKTIB Ta
IJIaHIB, a TAKOX OLIHKY iX pe3yJbTaTiB i J10-
CsATHEeHb. Tak, 3 METOI SKOCTI pobOTH 10pH-
JUYHOT KJITIHIKY TIepen0adaroThes CrieliaibHi
3aHATTS 31 CTYICHTAMH TUMH BHKIIAJadaMH,
IO MaloTh JIOCBi/J MPAKTHYHOI AisIBHOCTI,
KOHTPOJIBHI 3aXOJ¥ JJIS THX CTYICHTIB, XTO
BUSBILIE Oa)KaHHSI TIPAIFOBATH KOHCYIIBTaHTa-
MH, OpraHizallisi KpyIJINX CTOJIB Ta 3yCTpideit
3 MPAKTUKYIOUAMH aJBOKATaMH. IPOBEICHHS
HAyKOBO-TIPAKTUYHUX KOH(EpeHIiid, cemiHa-
piB, oniMIiaa, TPEHIHTIB, CIIIBPOOITHUIITBO 3
IHIIMMH HAIIOHATILHUMH ¥ MIXHAPOIHUMHU
IOPUUYHUMH KITIHIKAMH.

Bapro 3a3HaunTH, 1m0 MIHHICTh IOPUANY-
HUX KJTiHIK BU3HAHA HE JIMIIE COI[iyMOM (SK
coliaibHa I[iHHICTh — 6€30IIIaTHa JOIIOMOr'a)
Ta BUCOKOKBaJi(pikOBaHUMHU HOpHUCTaMH (K
MOYJIMBICTh BiTOOPY J0 CBOTX KJI TiIHUX MO-
JIOAUX CHELIANICTIB), a i CAMUMH BHITYyCKHH-
KaMH BHIIUX HaBYAJIBLHMX 3aKJIamiB, SIKI BU-
3HAKOTh, 110 MOJIHI 1HII METOIH MPAKTUIHO-
ro HaBuaHHs (aHi PO3B’sA3aHHS 3ajad, HAaBITh
AKIo ixHi (abynmmu Oyino B3STO 3 JKUTTA, Hi
MIPOBEICHHS HABYANBHUX CYIOBHX 3aCiIaHb,
nebaTiB UM KOHKYPCIB Ta HaBiTh NMPaKTHKA B
opraHax Jep)KaBHOI BJIaJd) HE MOXKYTh TaK
HAOJIM3UTH CTyACHTa 10 (HaxoBOi MisIIbHOC-
Ti, K poOoTa B IOpUANYHIN KmiHili. Pa3om 3
THM, poOO0Ta CTyACHTIB B IOPUINYHIN KITiHimi
3BOJIMTH J0 YCBIIOMJICHHS IIHHOCTI OfiepKa-
HUX TEOPETHUYHHUX 3HaHb HAa JIEKIisX, 10 MO-
3UTHBHOIUTMBAE Ha Maibke 100% BinBimyBaH-
HS ayJUTOPHUX 3aHATH TAKUMH CTYICHTaMH.

HaykoBusmu, mnemaroraMu Ta MCHXOJO-
raMy JIOBEICHO, IO TOEJHAHHS JIEKIIHHO-
ro i NMPakTUYHOTO MO3UTHBHO BIUIMBAE Ha
MIPaBOBY CBIIOMICTh MalOyTHBOTO IOPHCTA,
(hopMye HaBHUKH AJISI CAMOCTIHHOTO pO3Mi3-
HaHHS HUM IIJISXIB BUPINICHHS MPOOJIEMH 1
camocrTiiiHoro 3ano6Giranas ta (a0o) momo-
JIaHHS [IPaBOBUMH 3ac00aMH Ti€l UM Ti€l mpo-
6aemuoi ipaBoBoi curyartii [11, c. 284].

TakuM YMHOM, MOXHA CTBEPIKYBATH, 110
Ha CHOTOJHI HIXTO BXe HE MiJJIa€ CyMHiBaM

3HAYYILICTh ICHYBAaHHS IOPUAMYHHUX KIIIHIK.
Jis BUIIKX 3aKIIaiB OCBITH Ta FOPUIMYHUX
(hakysIBTETIB MaTH y CBOIH CTPYKTYypi OpH-
JIUYHY KJIHIKY € CIIPaBOIO MPECTIKY. BTiM,
FOPUIMYHI KITHIKK HE 3aBXIH BiAMOBIAA0OTH
CTaHZapTaM i BCTAaHOBIICHHMM BHMOTaM yHa-
CIIOK 0araTthboX ICHYHOUYMX YWHHUKIB. [lo-
CJT/PKEHHS! MOHITOPUHTY IOPUANYHUX KIIIHIK,
IO TIPOBOIUTECS, SIK YK€ 3a3Hadanocs, Aco-
MiaIi€r0 IOPUJINYHUX KIIHIK, 1a€ MOXKITUBICTh
BHOKPEMUTH TaKi HEIONIKH YUHHUX IOpH-
JUYHUX KIHIK YKpaiHu:

1. HemocTarHiil piBeHb opraHizauii Ta 3a-
OesneueHHs. B ropuanuHuX KiiHiKax Ykpa-
THM 4YacTO IIOMIYa€ThCs HEIOCTATHICTH 1H-
(hopmaliiftHuX pecypciB 1 TEXHIYHHUX 3aCO0iB,;
BIJICYTHICTh HAyKOBO-METOAWYHOI 0as3m, Ha-
JISKHOTO MPHUMIIIEHHS ¥ 00JIaTHAHHS TaKOTO
TIPUMITICHHS;

2. ay>xe HU3bKWH piBEHb MOTHBAII IS
ycnimHoi poOOTH B IOPUAWYHIA KIIHIII 5K
JUTSI BUKJIQIaqiB, TaK 1 JIJIS1 CTY/ICHTIB,;

3. BIICYTHICTb y HaBYAJIBHOMY IIpoOIIeci
Kypey «HOpuauyHOi KITIHIYHOT TisSUTBHOCTI»
a00 BUKJIaJIaHHs KypCy BUKJIaa4ueM, sIKUH He
€ KypaTopoM FOpUINYHOI KIIiHIKY,;

4. HeJoCTaTHIM piBEHb MPaBO-TPOCBIT-
HUIIBKOI JisJIBHOCTI IOPUAMYHOI KIIiHiKK (He
BeZIeTbCsl pobO0Ta y MIKONAX, HE APYKYETh-
csl JIiTepaTypa, HEMae OroJIoNIeHh Tpo 0e3-
oIJIaTHY poOOTy KIIiHIKH, BiACYTHA iHpOpMa-
1ist Tpo (QYHKIIOHYBaHHS FOPUAMYHOI KITiHi-
KM Ha (hacajii BUIIOTO HABYAIBHOTO 3aKJIany);

5. HEJOCTaTHICTh  BHYTPILIHIX  aKTiB,
o0 BH3HAYATUMYTh JiSUTBHICTH OPHINY-
HOI KIHIKM, TI KepiBHUKa Ta CTYICHTIB-
KOHCYJIBTAHTIB, & TAaKOXK JIaBATUMYTh 3MOTY
y3arajJbHUTH i CHCTEMAaTU3yBaTH Pe3yabTaTH
JUSUTBHOCT1 IOpHIUYHOT KIiHiKK. Tak, ocHo-
BHUMH BHYTpIIIHIMHA aKTaMu 3 OpraHizamii
JiSUTBHOCT] FOPUIMYHOT KIIIHIKY [TPU BHILIOMY
HaBYaJbHOMY 3aKiIajii YKpaiHu MaroTh OyTH:
CTaTyT BUILOTO HaBYAJIBHOIO 3aKJafy, MOJo-
KEHHS PO IOPUAMYHY KIIIHIKY, TOJIOKCHHS
PO TPOXOMKEHHS MPAKTHKH CTYICHTaMH
Ha 0a3i IPUANYHOI KITIHIKH, MOPSIIOK Podo-
TH FOPUANYHOI KITIIHIKH, TIOCAI0B1 1HCTPYKIIii
CHIBPOOITHUKIB FOPUAMYHOI KIIHIKH, €THYHI
MpaBuia JiSUTBHOCTI B IOPUIWYHIN KIiHIII,
JIOKYMEHTH TIpO cHiBmpallto Tomo. HeoOxin-
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Ha TaKOX IIiJIa HU3Ka MPOLECYATBHUX TOKY-
MEHTIB, 1[0 PO3KPHBAIOThH 3MICT Ta XiA Po3-
IJISTy CIIPaBH, OOTPYHTOBYIOTH BHPOOJICHHS
MO3UIIIT 010 CIpaBH i crocid i BUpilIeHHs
(ocobucra aHKeTa BigBimayBa4a, yroga 3 HUM
PO HaJaHHS MPABOBOI JOMOMOTH TOIIO).
HactynHuii riact — 11e HeoOXiJHI oprasiza-
HiiiHi 1okymeHTH (IU1aH poOOTH HOPUANYHOT
KIIHIKH Ha KOPOTKOCTPOKOBHH Ta JIOBIO-
CTPOKOBHH Tmepioau, rpadik podoTH OpH-
JUYHOI KITiHIKY, TIOPSJO0K pOOOTH CTyAEHTIB-
KOHCYJIBTAHTIB y FOPHIUYHINA KIHII, TOps-
JIOK HaJ[aHHS MTUCEMOBOT KOHCYJIBTAIlIT, TpaBa
Ta OOOB’SI3KM UJICHIB IOPHINYHOI KIIHIKH,
JKypHaJl BXiJHOT ¥ BUXIIHOI NOKyMEHTAIlii,
KHHUTa CKapr 1 MpOIO3UIIiif), a TAKOX JOKY-
MEHTH BHYTPIIIHBOTO PO3MOPSAKY (CIHCKA
CTY[ICHTIB-KOHCYJIFTAHTIB Ta BHUKJIAJIadiB-
KypatopiB, rpadiku iX 4YepryBaHb, BCTYIIHI
TECTH, IO CBigYaTh PO KOHKYPCHUH BinOip
CTYJICHTIB-KOHCYJIFTAHTIB, 3asBa TPO BCTYII

Jimepamypa

JI0 IOPUIUYHOI KIIHIKH, XKYypHal peecTparii
CIpaB, XKypHall YepryBaHb, KypHaJI OONIKY
MPaBO-TIPOCBITHUIIBKOI AiSTIBHOCTI TOIIIO).

Bucnosxu

TakuM YHMHOM, IOPUCTH HOBOI T'eHeparlii,
MOEHYIOUM JIEKIIHHI 3aHATTA 3 <OKUBOIO»
IOPUIMYHOIO TIPAKTUKOIO MAIOTh MOXITUBICTB
MOAOJNIATH BXKE ITiJ] YaC HABYAILHOTO IIPOIIe-
Cy pO3pHB MK TEOPETUYHOIO HOPHUANYHOIO
OCBITOIO T4 FOPUIMYHOIO TPAKTHKOIO, Haly-
TH HaBUYOK OpraHi3aIlil i BeJCHHs IOPHIIY-
HOi poOOTH, OCHOB JiNIOBOJACTBA Il KyIBTYpH
CHIIKyBaHHs, OCHOB IOPHUINYHOI €THKH Ta
npodeciitHoi BignosiganbHoCTi. Kpim Toro,
MaiOyTHI IOPHCTU — CTYAEHTH HOBOI'O Hacy
MalOTh MOXJIMBICTH OTPHUMATH JIOCBiA BiJXl
MPaKTUKYIOUUX BHKIAIAYiB-KypaToOpiB IOpH-
JUYHOI KITiHIKH, TPOHUKHYTHUCS KTIOBITPSAM»
npodecii Ta HAOYTH TBEpAMX ETHYHUX IIe-
PEKOHaHb i PO3YMIHHS TyMaHi3My mpodecii
IOpHCTA.
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Po3gin 3

KpumiHanbHe npaBo Ta KpUMiHONOTiA;
KPUMiHa/IbHO-BMKOHaBYe npaBo. KpumiHanbHUH
npouec Ta KpUMiHaNICTUKA; CYAOBA €EKCNEPTHU3a;

onepaTMBHO-PO3LWYKOBA AisANIbHICTb

YK 343.5 O.B. Ma3yp
Kandudam wpuduyHux HaykK, doyenm,

doyenm kagedpu 0epicasHO-npasosux OUCYUNJIH,

BH3 «Yuisepcumem exonomiku ma npasa «KPOK»,

adsoxam

HenpunycTuMicTh MPOBOKAIIIl 3JI0UHUHY
B JifAJbHOCTI MPaBOOXOPOHHUX OPraHIB

Y emammi asmop ananizye npoyecyanvmi numanHs 8iOMedNCY8aAHHS 3AKOHHOT He2lACHOT OIAbHOCMI
NPABOOXOPOHHUX OP2AaHi6 8i0 Npogoxayii 3104uny. AHanizyemocs cy008a nNpaKmuka GU3HAHHS HeOONYC-
mumumu 00Ka3ie, 00epPHCaAHUX YHACTIOOK NPOBOKAYIl 3104UHY. 3anponoHo8ano 0OnoeHUmMuU npeomen
00KA3Y8AHHS HOPMOIO NPO NEPeiPKy GI0CYmMHOCMI hakmy nposoKayii 3104uHy.

Knwouosi crosa: nposoxayis snouuny, Heeracui cuiodi (pozuykosi) 0ii, cneyianbHuti mexHiunul
3acib.

A.B. Ma3syp

Kandudam wpuduveckux Hayk, 0oueHm,

douenm ragedpvl zocydapcmeeHHO-nPasosvlx OUCUUNIUH,
BY3 «Ynueepcumem sxonomurxu u npasa «KPOR»,
adsoxam

HGI[OIIYCTI/IMOCTB IIPOBOKAIINMN
IIpeCTynJIeHnud B JeATEeJbHOCTH!
IMpaBOOXPAaHUTEJbHBIX OPraHoB

B cmamve aeémop ananuzupyem npoyeccyanvhvle 6ONpocsl pasepaHuieHus 3aKOHHOU He2NACHOl
0esamenbHOCMU NPABOOXPAHUTNENbHBIX OP2AHO8 OM NPOoGoOKayuu npecmynienus. Ananusupyemcs cy-
0ebHas NPaKmuKa RPUSHAHUSA HeOONYCIUMBIMU 00KA3AMENbCNE, NOTYUEHHBIX 6CIe0CMEUe NPOBOKAYUU
npecmynaenus. IIpednosceno dononnumes npeomem OOKA3bI6AHUS HOPMOL O NPOGepKe OMCYMCMEUs
@axma nposoxayuu npecmynieHus.

Knroueswie cnosa: nposoxayus npecmynienus, He2ldcHvle cieocmeerHble (DO3bICKHbLE) 0eliCmeus,
cneyuanbHoe mexHuieckoe cpeocmeo.
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The inadmissibility of provocation of crime
in the activities of law enforcement agencies

Impermissibility of provocation of crime is in activity of lawenforcement authorities. An author
analyses the judicial questions ofdifferentiation of legal secret activity of law enforcementauthorities
from provocation of crime in the article.Judicial practice ofconfession is analysed by impermissible the
proofs gotbecause of provocation of crime.lt is suggested tocomplement the article of proving a norm
about verification ofabsence of fact of provocation of crime.

Keywords: provocation of crime, secret inquisitional (search) actions, special hardware.

ITocmanoexa npobremu

KoMmeHTyroun xim mOCYIOBOTO po3ciIi-
JIyBaHHs, 3aXMCHUKHU JIOBOJIi 4acTO 3asBJIsi-
IOTh TIPO T€, IO CTOCOBHO iX KIIi€HTa Maia
MicIle TMpOBOKaIlis 3iounHy. Haiwacrime
mpo (akTu mpoBoKamii MOXHA ITOYYTH Y
CrIpaBax Mpo OTPUMaHHsS HE3aKOHHOI BHHA-
ropoau (xabapa), 30yT HAPKOTHYHHUX 3aCO-
0iB Ta MCHUXOTPOMHUX PEUOBHUH, 30poi, ciie-
iallbHUX TEXHIYHUX 3ac00iB, KOHTpaOaHIN
TOIIO. AJie IIPOBOKAIIIS 3TTOYNHY MOXKE MaTh
Mmicie y Oyap-sIKOMy YMHCHOMY 3JIOYHHI.
Bonnouac, mepeBipka 3asgB CTOPOHH 3aXHC-
Ty TIpo (pakTH MPOBOKAIii 37I09MHY CHOTO/IHI
HE BXOJAUTH JIO MPEIMETY JOKa3yBaHHS II0
KpUMiHaNbHIA crupasi. Ile mpusBoauth 10
MOPYIICHHS TIPaB 0Ci0 Ha CIIpaBeINBUH Cy-
JOBHH PO3MIIAA, MPO IO HEOIHOPA30BO 3a-
3HauaB CBPOMEUCHKUN CYI 3 MPaB JIIOAUHU
(mami — €CILI).

Anani3z ocmanHix docnidicend
i nybaixayii

HesBakaroun Ha BeNUKYy MpPaKTHYHY 3HA-
YyNIiCTh TMHTaHb MPOBOKAIl 3JI0YHMHIB, JI0-
CHi/DKeHHs1 iX BimOyBanocsl 371e0LTBIIOTO 3
HOIMALY KPUMIiHANBHO-TIPABOBOi  BiAIMOBI-
JAIBHOCT1 0Ci0, BUHYBAaTHUX y X BUMHCHHI.
Po3pobui mnponecyalbHUX HUTaHb J0Ka30-
BOTO 3HAYEHHsI MarepianiB, OTPUMAHUX BHA-
CIIJTIOK TIPOBOKAIi 3JI0YMHY, TNPHUCBIYCHI
pobotu sume O. Iposmosa [1], 3aromiperka
I1. O. [2], [Toropetpkoro M. A. [3] Ta ®omina
C. b. [4]. Orxe, npomuecyanbHi aclieKTH Bi-
MEXYBaHHS 3aKOHHUX CJiT90-PO3IIYKOBUX

Il Bix mpoBOKaMii 37I09MHY 3aIMIIAIOTECS
JI0C1 MaJIONOCIII IKEHUMU.

He supiweni paniwe wacmunu
3azanvHol npobremu

[IpaBoBa HEBH3HAYCHICTH MOHATTS KIIPO-
BOKAIlisl 37I0YMHY» 1 BIICYTHICTb Y CYyIy IpO-
[IeCyaJbHOTO O0OB’S3KY BXHTTS BHUYCPITHHX
3axo0[liB, CIIPSIMOBAHUX Ha TMepeBipKy iH}op-
Mamii Ipo NPOBOKAIIO 3JIOYMHY, HMPU3BO-
JIUTh JT0O BUCOKOTO PIiBHS JIATEHTHOCTI TaKUX
3510unHiIB. DOpMaIbHUIN CYIOBUN HATIIS] 3a
3aKOHHICTIO TIPOBEICHHS HETJIACHUX CIIiI40-
PO3IIYKOBUX il y TMOEIHAHHI 31 CcIaOKuM
MPOKYPOPCHKUM HATNIAZAOM 33 JOCYIOBHM
PO3CITiIyBaHHSIM MPU3BOISATH J0 YHUCICHHUX
MPOBOKaIliid 3 00Ky NpaBOOXOPOHHUX Opra-
HIB, CTBOPEHHS IITYYHOI CTATHCTHKH PO3-
KpUTTA 3JI0YMHIB, IO Ma€ HACTIJKOM 3acy-
JOKEHHS HeBUHYBaTHX 0Ci0.

Dopmynroéanna yineii cmammi

MerTor0 CTaTTi € JOCITIHKEHHS IPOIECy-
aJbHUX THTaHb BIMEXYBaHHS 3aKOHHOI Ji-
SUTHHOCTI MPaBOOXOPOHHKX OPTaHiB Bifl IPO-
BOKAIlii 3JIOYMHY Ta BHECEHHS IMPOIO3UIIiH,
SIK1 CTOCYBAaTUMYTbhCd BAOCKOHAJICHHS HOPM
KIIK VYkpaiHu mozo MOCHIEHHS TapaHTii
3a0e3reveHHs MPaB 0COOH Ha CIIPaBEITHBHIA
CyZIOBUH po3IiLaa,.

Bukxnad ocnoénozo mamepiany
docnidxncennsa

Crienudika KOpymiiiHAX Ta THIIAX TSHK-
KHX 3JI0YMHIB MOJISATAE B TOMY, I1I0 OLIBIIICTE
3 HUX BYUHAETHCA 3a YMOB HeO‘IeBI/II[HOCTi.
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3 METOI0 iX PO3KPUTTS Ta MPUTATHEHHA IO
KPUMIHQJIBHOI BiAMOBINAIBHOCTI YCiX CIi-
BYYaCHHKIB TPAaBOOXOPOHHI OpPraHd MaroTh
[IPaBO MPOBOAUTH ONEPATHUBHO-PO3IIYKOBI
3ax0M Ta HernacHi ciigyi (po3urykoBi) Aii.
Ane ciiJl YiTKO BiJIMEKOBYBaTH IPOBEICH-
HS HETJIACHUX 3aXOJliB 3 METOI0 BHUABJICHHSA 1
NPUIMHEHHS 3JI0YMHY Bif AiH, CIIPSIMOBAaHUX
Ha CIIOHYKaHHS 0COOM 10 BANHEHHS 3JI0UMHY.
OcTanHi i € MPOBOKALIEIO 37I0YUHY, OCKUIBKU
CIPSIMOBaHI HE Ha MPOTHIIIO 3JI0YMHHOCTI, a
Ha IITyYHE CTBOPECHHS HOBUX 3JIOYMHIB, IO
CyIepeuuTh caMiil i11ei PpyHKIIOHyBaHHS Op-
TaHiB PO3CIIi{yBaHHS.

[TpoGnema mpoBoKallii 3I04HHY HE € CYTO
npobaeMoro Ykpainu abo KpaiH mocTpaasH-
CBKOTO TIpOCTOpy. Bimomuii BUIIaioK, KOIH y
Cnonyuyenux Illtatax AMepukw MpaBOOXO-
poHiti Ginbiie 180X pokis (1) yMOBisiM Mer-
kaHng mrary Hebpacku Keiita J[xefikobco-
Ha 3aMOBHUTH IOpHOTpadidHi 300pa)keHHs
HEMOBHOMITHIX. JIJIT 1OTO MPaBOOXOPOHIT
3apeecTpyBaM X I STh MiACTaBHUX (ipMm,
HaJICHJIaId HOMY JIMCTH-TIPOTIO3UINT BiJ He-
ICHYI0YOi «Te[JOHIYHOI CHIIILHOTU», SKa Ha-
4e0TO Tpormarypaja MmpaBo KOXKHOTO IIIyKaTh
3aI0BOJICHHSL 0e3 OOMEXEeHb, 0 HaKJIagae
3acrapijia «IlypUTaHChbKa MOpaib». YpellTi-
pelIT 3BUYaiHUM BO/ii MIKiNbHOTO aBTOOyCa
JIxetiko6con K. 3aMOBHB OJTMH 3 TaKUX KYp-
HaniB i y 1990 porri OyB 3acymkeHHii 3a 3BH-
HYBauCHHSM y npuadaHHi nopHorpadii. Ame
y 1993 pori Bepxosnuii cyn CIIA ckacyBaB
00BHHYBaJIbHUM BUPOK ILIOJO HBHOTO, 3a3HA-
YUBIIH, [0 CXUJIBHICTh IO BUNHECHHS 3JI0YH-
Hy Ma€ BUHHKHYTH B 0COOM CaMOCTIIHO, a He
B PE3YJNIbTATI YBaru, M0 NPUAIIAETHCS 3 OOKY
MIPABOOXOPOHHUX OpPTaHiB MPOTATOM TaKOTO
TpuBaioro dacy. BomHouac, cymoBe mepe-
CIIJyBaHHS Ma€ TOKA3aTH «I103a PO3yMHHM
CYMHIBOMY, 1110 BiJITIOBi/1ad OYB CXHIJIBHUM JI0
BUMHCHHS 3JIOYHMHY e 10 OyIb-sIKOTO KOH-
TaKTy 3 YPSAOBUMH areHtamu [5].

Bapro 3a3HauMTH, W0 aMepHUKaHCHKi
IOPUCTH HAa3WBalOTh II0 CIpaBy IEPIIOI0
CIPaBOIO MPO MPOBOKAIIiI0, sIKa HE CTOCYyBa-
nacs 6 00iry HapKOTHKIB Ta OTPYHHHUX pedo-
BHUH, III0 € PIIKICHUM TPUKIIAJIOM MTEPEMOTH
3aXUCTy HaJ KOHCEPBATUBHUM CYyIOM, SKUN
3a3BHYail cTae Ha Oik OOBHHYBaYCHHS.

SIKIO BHMANKU BiABEPTUX MPOBOKAIIN
3II0YMHIB TPAIUISIOTBECSA Y KpaiHaxX pO3BUHE-
HOT JIeMOKparii, TO MOXHa JIHMIIEe cOO1 YSIBH-
THU: 110 CHOTOAHI Al€Thest B YKpaiHi. [lo peui,
BITUM3HSHE 3aKOHOJIABCTBO HE Tependadae
KpUMIHAJIBHOT BIAMOBIJAILHOCTI 3@ TPOBOKA-
1i0 3JI0YMHY 3 OOKY MpaliBHUKIB MPABOOXO-
POHHHUX OpTaHiB — € JIMIIC BiAMOBIAAIBHICT
3a mpoBokarito miakymy (ct. 370 KK Vkpai-
uu). Bel kx iHmi mpoBokamii MoxHa (op-
MaJIbHO BiZJHECTH JIO INTYYHOTO CTBOPCHHS
JIOKa3iB OOBHHYBaYCHHS M 1HIIOT hanbcudi-
Kaiii qokasis (ct. 373 KK Vkpaiuu) [6]. Ase
odimifiHa CTaTHCTHKA CBIAYUTH NPO BKpait
HU3BKY KUTBKICTh BIIKPUTHX KPUMIHAJIBHUX
MIPOBAHKEHD 32 3asIBAMH MOTEPIUINX Bif IIUX
3mounHiB. Tak, MpoBeAeHHII MHOIO aHali3
CTaTUCTHYHOI iH(popMarii ['eHepaipbHOT Mpo-
Kyparypu Ykpainu 3a ciueHb-kBiTeHb 2018
POKY CBITYHTB, IO KITBKICTh BiIKPUTUX KPH-
MiHAJIBHUX TIpoBaKeHb 3a cT. 370 KK Ykpai-
uu Ta cT. 373 KK VkpaiHu CTaHOBHTH BCHOTO
0,003-0,01% Bin 3aranpHOi KiJIBKOCTI 3apeec-
TPOBaHMX MpoBakeHb [7]. A momyk B €1u-
HOMY JIEpKaBHOMY PEECTPi CYIOBHX pIllIeHb
BHpOKiB 3a numu crartamu KK Ykpainu 3a
BKa3aHHWW TIEpioJl y3araji He JIaB pe3ylibTa-
TiB. Ha MO0 1yMKY, 1€ CBIAYUTH PO T€, L0
B NEpeBakHill OITBIIOCTI BUMAIKIB BUHYBa-
Ti B MPOBOKAIISIX 3JI0YMHIB MPABOOXOPOHIII
YHUKAIOTh KPUMIHAJIBHOI BiJIMOBIJAIBHOCTI
3aBISIKM KPYTOBiil mopy1i, sika icHye B ix ce-
penoBuii. OTKe, y KOXKHOTO 3 HAC BiJICYTHI
rapaHTii 3aXUCTY MPOTH MOKIIMBHX IPOBOKA-
LiH.

YiTKO YHOPMOBAaHOTO BHU3HAYEHHS <IIPO-
BOKAIlisl 3JI0YMHY» Y BITYM3HSIHOMY 3aKOHO-
JaBCTBI Takok Hemae. Jlume y 4. 3 ct. 271
KIIK VYkpainu 3a3HadeHo, mio mia 4ac mif-
TOTOBKHU Ta MPOBEACHHS 3aX0/liB 3 KOHTPOIIO
32 BUMHEHHSIM 3JI04MHY 3a00POHSETHCS TPO-
BOKyBatu (mig0yproBaru) 0co0y Ha BANHEHHS
LBOrO 3JIOYMHY 3 METOK HOro Mmojaajiblioro
BUKPUTTS, JOTIOMararo4u 0co0i BYMHUTH 3710-
YWH, SKUI BOHA O HEe BUMHWIA, IKOU CIIiTuuii
LBOMY He CIIPHB, a00 3 II€I0 CaMOI0 METOIO
BIUIMBATH Ha 1 IOBEAIHKY HACHIILCTBOM, TIO-
rpo3amu, nmanTaxem [8].

Bonnouac, kpuMmiHalbHE MpolecyaibHe
3aKOHO/IaBCTBO YKpaiHM 3aCTOCOBYETHCS 3
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ypaxyBaHHSIM IPAKTUKU €BPOMEHCHKOTO Cy-
ay 3 npaB monunad (4. 5 ct. 9 KIIK Vkpai-
uu). ToMy mpu OWIHIN Iiif TPaBOOXOPOHHUX
OpTaHiB CJiJl BUXOJUTU 3 BU3HAUCHHS IIPO-
Bokamii 3mounny, Hagane €CIUI mo cmpasi
«Taitmepa ne Kactpo nporu ITopryramii» Bix
09.06.1998 poky: koiu 3a BiIICYTHOCTi IIO-
CTaTHIX JaHUX IIOJIO TOTO, 0 0OBUHYBa4YeHA
oco0a MOCTIHO YM MepioAMYHO BYHHSE 3710-
YWHH, 1 BIICYTHOCTI JOBOIIB, 110 0€3 BTPY-
YaHHS areHTiB MUl JaHui 3104uH Oyno O
BUMHEHO OOBHHYBAYCHUM, CIIOHYKaHHS arcH-
TiB MUTMiI Takoi 0coOM 10 37I0OYMHY BBaXKa-
FOTBCS ITPOBOKAIII€10, 1 M€ MicClle TOPYIICHHS
cT. 6 1.1 €Bponeiickkoi Konpenii. Bukopuc-
TaHHS JIOKa3iB, OTPUMAHUX YHACTIIOK Tij-
OyproBaHHsI 3 OOKy MONIiIii, HE MOXXHa BH-
MpaBJaTH CYCIUILHUM IHTEPECOM, OCKUIbKH
B TAKOMY BUITAJKy OOBHHYBAaYCHUH i3 CAMOTO
MOoYaTKy Moke OyTH mo30aBieHMI IpaBa Ha
CIIpaBeTMBHIA CYyIOBHi po3risi ciipasu [9].

Takox, y pimenni Bin 05 mororo 2008
poky mo cmpasi «Pamanayckac nporu Jlut-
Bu» €CI1JI 3ayBakuB: 000B’ 30K JOBOIHUTH,
1[0 MPOBOKaIlii He Oyy10, 32 YMOBH, IO JIOBO-
I 0OBHHYBAauCHOTO HE € abCOIIOTHO HEOO-
TPYHTOBAaHMMH, IOKJIaJA€THCSI Ha OpPTaHH, SIKi
3I1ACHIOBAJIN PO3CIiAyBaHH:. 3a BiICYTHOCTI
TaKUX JOKa3iB CyZOBi OpraHd MaioTh JOCHi-
JUTH (paKTHYHI OOCTAaBUHM CIPABHU 1 BXHUTH
HEOoOXIOJHUX 3aXOAIB IS BUSABJICHHS 1CTUHU
3 TUM, 100 BUPIMIUTH, YH Maja Miclle Ipo-
BOKaIlisi. Y BUMAJIKY, SIKIIO JIHIyTh TOTO BH-
CHOBKY, IO IPOBOKAIli Maja MicCIle, BOHU
3000B’s13aHi 3pOOUTH BIJIMOBIHI BUCHOBKH
Bigmosiano 1o Kousenmii [10].

Takum ynHOM, 3 T03UILiT TpakTuku €CITT
BHCHOBOK IIPO HAsIBHICTh MPOBOKAIii 3J104YH-
HY 1, K HACJIiJIOK, nopyreHHs m. 1 ct. Kon-
BEHIIIi PO 3aXKCT MpaB JIFOAUHHU Ta OCHOBO-
HOJIOKHUX CBOOOJ (TIpaBoO Ha CIpaBeIMBHUIA
CyI), MaTUME MicIle 3a OMHI€l 3 TAKUX YMOB:
1) 3a HasiBHOCTI (haKTiB miAOypPIOBaHHS 0COOU
JI0 BYMHEHHS 3J04MHY 3 OOKy CHiBpOOITHH-
KiB IIPaBOOXOPOHHHUX OpPTaHiB; 2) SKIIO 3as1Ba
0COo0HU PO MPOBOKALIIO 3I04YHMHY He Oyna Ha-
JICKHUM YMHOM IepeBipeHa HalliOHATbHUMHU
CyIaMH.

CynoBa mepeBipka € €IMHUM €()EKTHB-
HUM 3aC000M IIEpeBipKH OOIPYHTOBAHOCTI

pillleHb IPO MPOBEACHHS HEIIACHUX 3aXOJiB
1 BCTAaHOBJIEHHS TOTO, Y Oy/lH CIIiBpOOITHH-
KH TIPAaBOOXOPOHHHX OpraHiB y JOCTaTHIN
Mipi MacuBHiI y CBOIll JiSIBHOCTI Ta YU HE
CIIPOBOKYBAJIM BOHU 0COOY HA BAMHEHHS 3J10-
guHy. Cya¥ IOBUHHI BXXHBATH BHYCPITHUX, a
He (opMallbHUX 3aXO/iB JJIs TIEPEBIPKH 3asB
PO MPOBOKAIIIO 3JI0YMHY 1 HE TIepeKIaaTu
el 000B 30K Ha OpTaHH PO3CIiAyBaHHS YU
1ie Tipllie — Ha CTOPOHY 3aXHCTy. ToMy B KpH-
MiHQJIBHUX CIIPaBax, JI¢ BUKOPHCTOBYIOThH-
cs B AKOCTI JIOKa3iB Marepiaiu, CKIaJeHi 3a
pe3ysibTaTaMi OMEPaTUBHO-PO3IIYKOBUX Ta/
a00 HermacHUX CIiAUuX (PO3IIYKOBHX) i,
JI0 TIPEIMETY JTOKa3yBaHHS TaKOK MOBHHHO
BXOJWTH JTIOBEJACHHS (PaKTy BIJICyTHOCTI MPO-
BOKAIIi1 3JI0YUHY.

CporogHi cymaui 3ae0UTBIIoro (opMab-
HO TEPEeBIPSAIOTh 3asBH CTOPOHU 3aXUCTY
PO HasBHICTH MpPOBOKAIii 370umHy. Taka
MIPOKYPOPCHKO-CYJI0Ba TIEPEBIpKa, K MPaBH-
710, OOMEXYETHCSI BCTAHOBJICHHSIM HasBHOC-
Ti TIOCTAaHOBH TPOKYpopa IpO MPOBEICHHS
KOHTPOJIIO 32 BYMHEHHSM 3JIOUWHY, PIllICHHS
PO PO3CEKPEUEHHS MaTepiaiiB Ta HASBHOCTI
JIOPYYEHb CIIITYOTO OTEPATUBHUM TpaIliBHU-
kaM. OCKUTbKM BKa3zaHi marepiaiu (opmy-
I0ThCS 0€3 y4acTi CTOPOHHM 3aXUCTY Ta 0e3 cy-
JIOBOTO KOHTPOJIIO, CTOPOHU OOBHHYBaYCHHS
1 3aXMCTY CTaBJSITBCA Y 3a3/1ajerib HepiBHE
CTAHOBHWIIE, YUM TOPYIIYETHCS IPHUHIIMII
3MaranbHOCTi. HasBHICTh «0OBHHYBaJIBHOTO
YXHIY» y TIPOBEICHUX TOCYIOBHX PO3CIiITY-
BaHHSX TOMIYaOTh 1 cami cymui. Tomy o0
HE MigiiiMaTH HEe3pydYHi HMUTAaHHS NPO IpO-
BOKAIlil 3JIOYUHIB, CyAJlI HEPIJKO cami CXH-
JSI0Th OOBUHYBAYECHHUX JO BH3HAHHS BHHH,
MPOMOHYIOYM 1M CKOPOYCHHH MOPSAAOK Cy-
JIOBOTO PO3NISAY 1 MiHIMaJIbHI MMOKapaHHs. |,
31aBaiocs 0, yci JIMIIAoThes 3aJ0BOJICHUMH,
SIKIIIO BITKWHYTH TOU (PAKT, 110 3aCYIKYEThCS
HEBUHYBaTa 0c00a, sKa caMa «J00pOBLIEHO»
BH3HAE CBOIO BUHY.

[[lo6 He OyTH TONOCTIBHHMHU, HaBEILY
MPUKIAI 3 BIACHOI aJIBOKATCHKOI MPAKTUKH.
Ho mouarky cynoBoro po3misiny cyaas Css-
TOIIMHCHKOTO paiioHHoro cyny M. KueBa y
MPHUCYTHOCTI MPOKYypoOpa Ta 3aXHCHUKIB 3a-
MPOIOHYBaB OOBHHYBAYCHOMY: Y BHIAIKY
BH3HaHHSA HUM BHHH 32 cT. 359 KK VYkpainn
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(y He3akoHHOMY 30yTi CIEIiaJlbHOTO TEX-
HivHOrO 3ac00y — nani CT3) Ta moromkeHHi
Ha CKOPOYCHHH MOPSIOK PO3MIALY CIIPaBU
— mrpad; B iHIIOMY BUIAJKY — KIIOKapaHHS
Oyne 3Ha4HO CcyBopimum». OOBHHYBauCHHI
3asiBUB PO TPOBOKAIIIIO 3JIOYUHY 1 BiIMO-
BHBCSI BiJl POMO3UIIIT Cy/Ii, a CyAs JOTPH-
MaB CBOI'O CJOBa — IIPU3HAYUB oMy IOKa-
paHHs y BUAI 0OMEXKEHHS BOJII CTPOKOM Ha
2 pokH, 3 BiCTPOUKOIO Horo Ha 2 poku [11].
ITpu boMy cyn BIAXWIUB yCi MOI apryMeH-
TH SIK 3aXHCHHUKA PO MPOBOKAIIIO 3JI0YHHY 3
6oky npaiiBHukiB CBY.

Aute B cyni anessImiiHOI iHCTaHIi{ cCTOPOH
3aXUCTY BIANOCS JIOBECTH, IO (OTO3HIMKH
JIO TIPOTOKOJIY OIVISIAY MICIS TOAIl CIigaumM
I'V CBY y m. Kuesi ta KuiBcbkoi obmacti
Oyau B3STI 3 IHIIOTO KPUMIHAIBHOTO IPO-
BaJKEHHsI, SIKE PO3CIiAYyBajiocs y LIbOMY XK
criguomy Bigaini CBY Ha pik panime. Kpim
TOTO, 32 IIMMH JBOMa KPHMiHAIGHHUMH IIPO-
BapkeHHs MU 30yT CT3 BinOyBaBcs B OAHOMY
i ToMy X 0¢iCHOMY MPUMIIIEHH], IO A0
migcraBu migo3proBarn CBY y BrnamtyBaHHi
TaM IMacTOK, TAKUX COOl «KOHBEEPIB» 3 PO3-
KpUTTs 31mo4nHiB. Kujmanocs B oui # Te, mo
IPEIMETOM 3JI0YHHY B 000X CIIpaBax BUCTY-
mwm CT3 mig BUNIAIOM TPOTHUIIOKEKHHUX
JIATYMKIiB, 110 HE MOIJIO OyTH BUMAIKOBICTIO.

HeBmoB3i mi1o3pu miaTBeparIuCsI — MEHi
BIAJIOCS] BCTAHOBUTH M TPETIO )KEPTBY TaKHX
KOHTPOJILOBAHUX 3aKyIOK» (200 ToYHiIIe —
nposokaiiit) CBY — e ocoba, sika Bike uepes
MICSIb MiCTIs 3aTPUMaHHS MOTO KJII€HTa Ha-
maranacs 30ytu CT3 y Tomy camomy odic-
HOMY MPHUMIIIIEHH], 32 10 ¥ Oyiia 3aTpuMaHa.
3a nuBHUM 30iroM 00CTaBUMH B yCiX TPbOX
crpaBax OyB OfMH 1 TOH caMuil IPOKYpop,
OJTWH 1 TOW camuii oniepynoBHoBaxkeHni CBY,
nokynuem CT3 OyB areHT Ha iM’a «KocTsH-
THH»; 32 IBOMA 3 TPHOX CIIPaB PO3CIiTyBaHHS
npoBoauB omuH ciigunii ['Y CBY y M. Kue-
Bi Ta KuiBcbkoi oOnacTi i ABiui 6paB y4acThb
OJYH 1 TOM CaMHUI [OHIATUMN.

VYci BuIIeBKa3aHi J0Ka3u W Oynau HajaHi
MHOI0 10 Anernsiiiinoro cyny m. Kuesa, axuit
cBoeto yxBainoro Bij 24.07.2017 poky ckacy-
BaB OOBHHYBaJbHUI BHPOK CTOCOBHO MOTO
KITIEHTA, a CIpaBy — 3aKkpuB. Pazom i3 TuM, y
CBOIM yXBayi CyJ amemsmiiHoi iHCTaHIil 3a-

3HAYMB, L0 «JOBOAU CTOPOHHU 3aXUCTY IPO
HAsBHICTh IPOBOKAIii BANHEHHS 3JI0YHHY KO-
JIETis CY[UIIB BBaYKa€ HEMEPeKOHIMBUMEU» [12].

Ha wmiii momsin, momiOHI mpuKiIagu Bi-
JOOpaXKaroTh 3arajbHE JIOSIIbHE CTaBJICHHS
CY[UIIB 10 BHUSBJIEHHX «IIPOCTYIIKIB» MPaBO-
OXOpOHIIB. AJle B MpaBOBiii JepkaBi MeTa
OPOTHJIT 3MTOYMHHOCTI HE MOXe OyTH BH-
MpaBAaHa 3acTOCYBaHHSIM HE3aKOHHHX 3a-
co0iB posciigyBaHHs. ToMy Cynal HMOBHUHHI
MaTd CMUIMBICTH TOJOCHO TOBOPHTH IIPO
BCTaHOBJICHI (DaKTH MPOBOKAIIIH 3JI0YUHIB, &
HE 3aMOBUyBaTH (PUXOBYBATH) IX.

Ha ocrtanok momam, 1o He3BakarouW Ha
BIIKPUTTS 32 MOEIO 3aSBOI0 KPUMIHAIEHOTO
npoBapkeHHss Ne 42016110330000043 3a
(akTaMu cIy’k00BOTO MiIPOOICHHS Ta MPH-
TATHEHHS JI0 KPUMiHAJIBHOT BiITOBITAIbHOC-
Ti 3aBiIOMO HEBUHYBaroi ocobH, ¢irypaHtu
yCiX TphOX c(PpaOpPHUKOBAHUX CIPaB: CIiTIHN
CBY, nipokypop, OlepyroBHOBaOKCHHIA — BCl
BOHU TIPOAOBXKYIOTh IPAIIOBATH HAa CBOIX
mocaziax, a OKpeMi 3 HHX HaBiTh OTPUMAIH
MIJIBUINEHHS TICIIA BiJIBilyBaHHS 30HH IPO-
BEJICHHSI aHTUTEPOPHUCTHYHOI OTepalii.

Bucnosxu

Ha i cnaGkoro BiioMuoro KOHTPOJIO Ta
MIPOKYPOPCHKOTO HATIISIAY, @ TAKOXK MAacOBOTO
3BUTbHEHHS (DaxiBIIB-NPAKTHKIB MOTpeda y
HAIOBHEHHI CTATUCTUKHU PO3KPUTTA 3JI0UHHIB
MpY3BeENIa 10 MOMIMPEHOI NMPAKTUKU IPOBO-
Kalliid 3I04MHIB. BUnpaBuTH cuTyarii 3Moxe
3aMpoBaKEHHsI 000B’A3KOBO1 CYZIOBOI mepe-
BipKH 3asiB TIpo (hakTh MpoBoOKailii. ABTOpOM
npomonyeTbes gomoBHUTH 4. 1 et 91 KIIK
Vipaian («OGCTaBUHY, sIKi MiIJISATAIOTh J0-
Ka3yBaHHIO y KPUMIHAJIHHOMY IIPOBAKEH-
Hi») MYHKTOM IIPO HEOOXiMHICTh JOKa3yBaH-
HS BIZICyTHOCTI MPOBOKAaMii 3I04MHY 3 OOKY
CIIy’)k0OBHX OCI0O TPaBOOXOPOHHOTO OpTraHy
— V BHIIQJIKY 3asIB CTOPOHH 3aXHCTY IIPO (ak-
TH TIPOBOKaIii (mix0yproBaHHs) Ha BANHEHHSI
3104KHy. Bipio B Te, 10 3amporoHoBaHi J10-
MTOBHEHHS CIIPUATHMYTH BHKOHAHHIO 3aBJJAHb
KPUMIHAJIBHOTO CyJIOYMHCTBA 3 TUM, HI00 KO-
JICH HEBUHYBaTWi He OyB OOBHHYBauCHHU
a00 3acyKeHHUH 1 k0Ha ocoba He Oyrna mia-
JlaHa HEOOTPYHTOBAHOMY MpPOLECyaTbHOMY

MIPUMYCY.
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SaKOHOIIPOEKTH NMPO KPUMiHAJIBHY
BiIMOBITAJBHICTh HAPOTHUX JEIyTaTiB
YKpaiHu 3a HeocOOuCTe TOJIOCYBAHHSA

Ha 3acimzanHax BepxosHol Pamu:
IMePCHeKTUBH 1X peaJisarii

Y cmammi npoananizosano 3zaxononpoexmu “Ilpo enecenns 3min 0o Kpuminanvhoco kooexcy
Vrpainu (w000 kpuminanbnoi 6i0nogioansHOCi HAPOOHUX Oenymamie YKpainu 3a nopyuwenHs cmam-
mi 84 Konemumyyii Ykpainu — neocobucme 2onocysanns)’”. Busnaueno nomunku y nepedbaueniti 3a-
KOHONpoeKmamu 10puouyHiu Kearigikayii 0onyujeHo2o npasonopouents npu Heocooucmomy 2onocy-
6aHHI HAPOOHUMU Oenymamamuy YKpaiuu; 6ucioeneHo 1acHy nosuyiio ujooo KpuMiHaibHO-Npasogoi

00pomvoOU 3 YUM NPABONOPYULEHHIM.
Knrwwuoei cnosa: kpuminanvua 8i0nogioanbHiCmb, KPUMIHANI3AYIS NPABONOPYULEHH S, Heocooucme

20110CY8AHHA HAPOOHUM Oenymamom Yxpainu, ciyscbosa ocooa.

H.C. Muwyx

Kandudam wpuduvecKux HAyK,

doyenm ragedpvt zocydapcmeenHO-npagosvlx OUCUUNIUH,
BY3 «Yuusepcumem sxonomurxu u npasa «KPOK»

S3aKOHOIIPOEKTHI 00 YroJIOBHOM
OTBETCTBEHHOCTH HAPOIHBIX IEIyTATOB
YKpauHsbl 32 HEJINYHOE TOJIOCOBAHHE
Ha 3acemaHunax Bepxosuoro Cosera:
MePCIEeKTUBBI UX peaJan3aluu

B cmamve ocywecmenen ananuz sakononpoexmog ‘O @necenuu uzmenenuil 8 Yeonoemwiti kooexkc
Vkpaunvt (omHocumenvno KpUMUHAIBHOU OMEEMCMEEHHOCMU HAPOOHbIX Oenymamos YKpauHvl 3a
Hapywenue cmamvu 84 Koncmumyyuu Yikpauner — Heruunoe 2onocosanue). Onpedenenvl owuoKu 6
npeoniodNceHHOU 3AKOHONPOESKMAMU IOPUOUECKOU  KEATUDUKAYUU OONYWEHHO20 NPAGOHAPYUEHUS
npu HeIUYHOM 20710CO8AHUU HAPOOHBLIMU OeNYMAMamMu YKpauHsl; 6blCKA3aHO COOCMBEHHYIO NOSUYUIO
Y20106HO-NPABOGOIL DOPLOBI C IMUM NPAGOHAPYUICHUEM.

Kniouesvie cnosa: yzonosnas omeemcmeenHocmy, KANUPUKAYUS NPABOHAPYUIEH U, HETUYHOE 20~
JI0COBAHUE HAPOOHBIM OeNYMAMOM YKpauHul, OOIHCHOCMHOE JUYO.
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INocmanosexa npobremu

BignosigHo no yactunu 3 crarri 84 Kon-
CTUTYLI1 YKpaiHH, TOIIOCYBaHHS Ha 3aciTaH-
Hix BepxoBHoi Panu Ykpainu 3aiiicHIOETbCS
HApPOIHUM JeMyTaroM YKpainu ocobucro [1];
aQHAJIOTTYHUN 000B’ 30K 3aKPIIIEHO CTATTEI0
47 3axony Ykpainu “IIpo Permament Bepxo-
BHOT Pamu Ykpaiau” [2] Ta crarrero 24 3axo-
Hy Ykpainu “IIpo craTyc HapoaHOro AemyTa-
ta Ykpaian” [3].

VY cBoOIO Uepry, HOPMOIO YaCTHHHU 2 CTar-
Ti 19 OcHOBHOro 3aKOHY BCTaHOBJICHO, IO
OpraHu JiepKaBHO1 B4y Ta OpraHu Miciie-
BOTO CaMOBpsIyBaHHs, iX TMOCaJoOBl 0coOu
3000B’s13aH1 OIATH JIMIIE HAa IIACTaBl, B Me-
JKaX TIOBHOB&KEHb Ta Y CIOCIO, 1m0 mepea-
OavyeHi Konctutymiero ta 3akoHaMu YKpaiHu
[1].

Koncturymist Ykpainu, 3riiHO 3i CTaTTero
8, Mae HalBHINY IOpPHIUYHY CHITY, a ii HOp-
MH € HOpMaMH mpsmol mii. 3aKkoHM Ta iHII
HOPMATHUBHO-TIPAaBOB1 aKTH MPUIMaIOTHCS Ha
ocHoBi Koncrurynii Ykpainu i NTOBHHHI Bia-
nosigary i [1].

OpnHak, IpOTSArOM OCTAaHHIX POKIB y po-
0oti BepxoBHoi Pamn Ykpainu BupoOmiiacs
CTilika, raHeOHa MpaKTHUKa TOJOCYBaHHS Ha-
POAHUMH JieTTyTaTaMy YKpaiHu 3a iHIINX Bif-

CYTHIX Yy CeCiiHIl 3aJ1i HApOJHMX JCIyTarTiB,
BUKOPUCTOBYIOUH X KapTKH, IO OTpHMAlia
O1TBII BiJIOMUH TEPMiH «KHOITKOJABCTBO.

BBaxkaeTbcs, O e SIBHINE € OTHUM 3
HaWIMMPIINX MPOSBIB MONITHYHOI KOPYMILT
Ta KpU3MW MapilaMeHTapu3My B YKpaiHi. Bi-
NIe03alucy TUICHApHUX 3acizaHb BepxoBHOI
Pagu miaTBepKyIOTH, MO JOBOJI YacTo
3a MIHIMQJIBHO HEOOXiTHMX 226 HapOTHHX
JIENyTaTiB pillleHHS mnpuiiMatoThes 35-40
«KHOTKOaBamu» [4].

Y Pimenni Konucruryniitnoro Cyny
Vkpainu Bix 7 munas 1998 poky BkasaHo,
10 TIOJIOKEHHSI YaCTHHU TPeThoi crarti 84
KoncruTymii Ykpainu mojo 37iiicHeHHs Ha-
POIHUM JAemyTaToM YKpaiHU TOJ0CyBaHHS Ha
3acimaHHsIx BepxoBHoi Panu Ykpainu o3Ha-
qae fioro Ge3mocepeHe BOJIICBUSBICHHS He-
3aJIe)KHO BiJ] CIIOCOOY TOJIOCYBaHHSI, TOOTO Ha-
ponHuil nenyTar YkpaiHu He Mae IIpasa rono-
CyBaTy 3a IHIIMX HAPOIHUX JEMyTaTiB YKpai-
HU Ha 3acifjanasax BepxoBHoi Pagu Ykpainu.

[lopymennst BcraHoBieHoi Koncrury-
i€t YKpaiHU MPOIENypH YXBaJICHHS 3aKO-
HIB Ta IHIIUX MPABOBHX akTiB BepxoBHOIO
Panoro Ykpainu € mifcTaBoro JUisi BUSHAHHS
iX HEKOHCTUTYLiHHMMH (YacTHHA MeplIa
crarri 152 Koncruryii Yipaiuu) [5].
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Haramaemo, HeocoOucTe ronocyBaHHS
abo «KHOMKOAaBCTBO» y Bepxoswiii Pani —
3JI0YMH Ta TpsiMe nopymeHHss KoHcrtutyii
VYkpainu, BU3HaHE €BPOCYJIOM 3 MPaB JIFOIN-
HHU, aJie 3a ke He 3alPOBaKCHO JKOIAHOT BijI-
[IOBITAJILHOCTI.

Pa3om 3 muM, 370YMHHICTH TaKOi Mpak-
TUKW BU3HAETHCS Y HU3II KpaiH, Jie 3a 3aK0-
HOJIAaBCTBOM Y 3B’SI3Ky 3 HEOCOOHUCTHUM ToJI0-
CYBaHHSM JICMyTaTiB MapjaMeHTy BBecHA
KpUMiHaJIbHA BiAMOBIIaIbHICTS.

Tak, B I3paini Ta llloTnannii Heocobucte
TOJIOCYBaHHS KapaeThCsd B KPHUMIHAIBLHOMY
nopsiaky (B MepHioMy BHMAIKY — 3aCy/KeH-
HSM 710 5 pOKiB 10306aBICHHS BOJII), B IESKUX
KpaiHax Taka MOBEAiHKa MAa€ HACTiIKOM IO-
30aBJICHHS TOPYIIHUKA TPEICTaBHUIIBKOTO
mangara (JIutea, [Tomsima, CnoBayunna) [4].

VY ceiimi Pecniy6niku [onbia 3adikcosa-
HUH (aKT, Koy faemyTaTka Manroxxara 3sep-
IIaH i1 9ac roJIOCYBaHHS KaHIUIATYPHU CyITi
KoncrutyuiitHoro cyny nporosiocysaia ABidi
— BiJ CBOTO iMeHi i Bz iMeHi aemytara Kop-
Henst MopaBenbKoro.

3a ueit ¢akT npokyparypa Bapiiasu mo-
pylImia KpUMiHAIbHY CHpaBy mpotu M.
3Beprian 3a crarrero 271 KpuminambHOTro
kozexcy [lompIii, 3riHO 3 AKOI0 “AEePIKCITYX-
OOBIIIO, SIKUI TIPEJICTABUB HEMpPaBIy B JOKY-
MEHTI, [0 Ma€ FOPUANYHE 3HAYCHHS, 3arpo-
XKye Big 3 MicALiB 10 5 pokiB B s3Huii [6].

B VYkpaiHi nmonpu nepeBUIICHHS KIIbKOC-
Ti BUTIAJIKIB MapJIaMEHTCHKOTO “‘KHOITKOZIaB-
cTBa” AQHAJIOTIYHHUM eITi307]aM Yy Ha3BaHHUX
JiepKaBax, pa3oM Y3ATHX, JKOJCH HApOJHHMA
JISTyTaT He TIOHIC Oy/b-SIKO1 BiIIOBITAIEHOC-
Ti 3a ¢anbcudikalito pe3yapraTy roj0CyBaH-
Hsl, HE3BAYKAIOYHM HABITH HAa OYEBMIHI JOKA3H.

AKTyanbHICTh TEMH JAHOTO JOCIIKCHHS
3yMOBJICHA KPHU30I0 YKPATHCHKOTO MapjaMeH-
Tapu3My 1y 3B’SI3Ky 3 MM OaratopigHoro 60-
POTHOOIO )KYPHAIICTIB, TPOMAJICEKOCTI Ta aK-
TUBICTIB, a TAKOX TUCKYCIEIO cepell YUCHUX,
y SIKUH c1oci® CIIOHYKAaTH HapOJHUX JemmyTa-
TiB YKpaiHH JI0 BUKOHAHHS KOHCTHTYIIHHUX
MIPUMHCIB TIPO OCOOUCTE TOJIOCYBaHHS.

OxHUM 13 TaKUX CIIOCO0IB MPOTIOHYETHCS
BBECTH KpUMIHAIGHY BIiAMOBIAANBHICTh Ha-
POAHMX JemyTariB YKpaiHu 3a HeocoOucTe
TOJIOCYBaHHSI.

[iaTBepIKEHHSM IIBOTO € BHECCHHS Ha-
ponunuM nenytaroM Ykpainu JI. O. €muem
3akoHONpoeKkTy NeB461, sxkuii HaOyB HIHPO-
Koro posrosiocy B 3MI i 3apeecTpoBaHuii y
napnamenTi 8 uepBHs 2018 poxky.

Y 1upoMy 3aKOHOIIPOEKTiI MPOTIOHYETHCS
JonmoBHUTH KpuMiHanbHUI KOJEKC YKpaiHu
(mam — KK) crarrero 190-1 (meocobucre ro-
JIOCYBAaHHSI HApOIHOTO JemyTara YKpaiHu),
B SIKid mepen0ayeHO BCTAHOBJICHHSA KPHMi-
HaJIBHOI BIAIIOBIZAIBHOCTI 3a HEOCOOHMCTE
TOJIOCYBaHHS HApOIHUM [EIyTaToM y BH-
sl 1030aBJICHHS BOJII HA CTPOK BiJl TPHOX
70 ceMH pokiB i mrpady B po3mipi 10 Tuc.
HEOIOJIATKOBYBAaHUX MIHIMYMIB JIOXOJIiB I'PO-
MazsH [7].

VY mpakTuI yKpaiHChKOTO 3aKOHOTBOPEH-
HSl TIPOCTEXYEThCS JACKiIbKa HaMaraHb 3a-
MPOBAJIUTH KPUMIHAJILHY BIiJIOBIIAIEHICT
HApOIHUX JEIMyTaTiB 32 HEOCOOUCTE roIoCy-
BaHHS.

Cepen HUX HEOOXiIHO Ha3BaTU MPOEK-
i 3akoHy Ne2064 Bix 6.02.2015 poky (aB-
TOPU — HapomHi Jenyrtath Ykpainu: FOpii
Hepes’stuko (momituuna mapris “BOJIS”),
Bopucnas bepesa (nmo3adpakuiiiauii) i Bo-
noaumup [lapaciok (mo3adpaxmiiinuii) [8] Ta
Ne6260 Bix 29.03.2017 poxky (aBrop Hecrop
Hlydpuy (onosuniiiauii 61ok) [9], sxi Oynn
3HATI 3 po3rsay BepxoHoro Panoto.

Pazom 3 numM, 14.06.2018 poky HapoaHUM
nerytatoM H. 1. llly¢pprudyem BHeceHO 3aKo-
HompoekT 3a Ne8461-1 [10], sixuii 3apeectpo-
BaHO y BepxoBHiil Pani sik ansrepHaTUBHUNA
NeB461 13a cBOTMH ITOIOKEHHAMH € 17I€HTHY-
HUM 3aKoHOIIpoeKTy Ne6260.

OpnHak, crocié yHOpMyBaHHS 3allPOIIOHO-
BaHUX Y MPOEKTaX HOBEJN Ta JIESKI IMOJIOKEH-
HS IXHBOTO 3MICTy BUKIIHKAIOTh 3ayBasKCHHSI.

AHani3 ocmanHix 0ocnidxicens
i ny6nrixayiu

BupitreHH1o mpobiemM KpUMiHAIbHOT Bifl-
MOB1IaJIbHOCTI HAPOJHUX JACMyTaTiB 3a HEO-
COOHCTE TOJIOCYBAHHS TPUCBIYCHO HE3HAYHY
KUTBKICTh JOCHTIKEHb, Cepel AKUX CITiJ BH-
JUTUTH Tpari TaKUX YYEeHUX-KPUMIHATICTIB!
1O. B. baynina, M. A. Kimmenka, M. 1. Menb-
Huka, M. 1. XaBpoHroka.

Binpmr KOHKpPETHO MPOOJIEMOI0 KpUMi-
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HaJIbHOI BIAMOBIIaIbHOCTI HAPOJIHUX JIEIY-
TaTiB 32 HEOCOOMCTE TOJOCYBaHHS 3aiiMaBCs
M. 1. XaBpoHIOK — OJIVH 13 3HAHUX Y KpaiHi
(haxiBLIB 3 MUTaHb KPUMIHAJIBHOTO Ta aHTH-
KOpYMIiitHOTO 3akoHOAaBCTBA. [To3uIlis 11bO-
TO BUCHOTO TOJSTaE B TOMY, III0 HEOCOOUCTE
TOJIOCYBAaHHS HApOJHOTO JemyTara YKpai-
HU OXOIUTIOEThCS crarteto 366 «Cmyx0o-
Be MiapoOieHHs» KpHMiHATBHOTO KOIEKCY
VYkpainu: “ckiamanHs, BHUjada CIyKOOBOIO
oco6oro [u. 3 cr. 18 KK Vkpaiuu] 3aBimomo
HEMNpaBIUBUX OQIMIHHUX TOKYMEHTIB [mpH-
Mitka 10 c¢T. 358 KK VYkpainu], BHeCceHHS 10
o(inifHUX TOKYMEHTIB 3aBiZIOMO HENpPaBIH-
BHX BIJJOMOCTEH, 1HIIIE MiAPOOICHHS OQiITiii-
HUX JoKyMmeHTiB” [4, 11].

He supiweni paniuwe wacmunu
3azanvHol npobremu

Hapasi 30epiraerscsi HaraapbHa HEOOXis-
HICTh HAyKOBOTO OOIPYHTYBaHHSI JIOIIJIEHOC-
Ti Ta MPaBOMIPHOCTI NPUTIATHEHHS HAPOA-
HOTO JemyTara YKpaiHM 10 KpHMiHaJIBHOI
BIJIMOB1IAJIBHOCTI 32 HEOCOOUCTE TOJIOCYBaH-
HS 3 OIVIsAY, Hacammepes, Ha HeoOXiJIHICTh
Y3TOJLKCHHS 3 TOJIOKECHHSAMU TIPO JICIyTaT-
ChKY HEIOTOPKaHICTh Ta IapIaMEHTCHKUN
IMYHITET, pO3MEKYBaHHS MMOHATH 3IOYHHY Ta
KPHMiHAJIEHOTO IPOCTYIIKY, BiIIOBi1aIbHOC-
Ti MOXJIMBOTO CIIBYYacHHUKA y CKOEHHI 3J10-
YHHY — HapOIHOTO JIEIyTaTa, SIKUH mepenae
KapTKy JJIs TOJIOCYBaHHS iHIIIOMY HapOJIHO-
My JIEITyTaToORBI TOIIIO.

Dopmynrwéanna yine cmammi

Mertoro IpOIIOHOBAHOI YBa3i CTATTi € Kpu-
TUYHHUH aHaNi3 ION0XKEHb KPUMIHAIBHOI KBa-
midikanii, BUKJIQJIEHUX B OJJHOMY 3 OCTaHHiX,
HaAMOLTBII TydyHOMY TIpoekTi 3akoHy Ne8461,
BUCJIOBJICHHS BJIACHOTO TOIVISAY LIOAO Mic-
s 3JI0YMHY IIPO HEOCOOWCTE TONOCYBaHHS
HApOJHUM JIEIyTaTOM y CHUCTEMi 3JIOYHHIB
OcobnmuBoi yactuHu KprMiHaIbHOTO KONEK-
cy YKpaiHu.

Buxnad ocno6érnozo mamepiany
docnidicenna

3a0e3mneueHHs 30iIICHEHHS! KpUMiHAIbHO-
IPaBOBOI MOMITUKH Y OOPOTHOI 31 3M0UHMHHIC-
TIO CYCITUTLHO HEOE3MEUHUX JisTHh Ha 3aKOHO-
JaBUOMY PiBHI MoJIArae y KpuMiHasizarii.

OxHi€ro 3 aKkcioM KpUMiHaJIBHO-TIPaBOBOT
JIOKTPUHH € Te, 10 KPUMiHaTi3allisl TOTO YH
TOTO JIiSTHHS Ma€ OyTH 0OyMOBJICHA TICBHUMHM
¢dakropamu. [nkomu 1i akTopu HA3UMBAIOTh
MiJIcTABaMW BU3HAHHA JiSIHHA KPUMiHAJIBHO
MPOTUIIPABHUM.

loBopsiun mpo miAcTaBU KpuUMiHami3alii,
BapTO Cepejl HUX BUAUTUTH MPUHANMHI TaKi.
Hacammepen, Take DissHHS TOBUHHO MaTH J10-
CTaTHbO BUCOKHUH CTYMiHb CyCIHiJIbHOI HeOe3-
nevHocti. [lo-gpyre, Taki HMisSHHSA TOBHHHI
OyTH BiJHOCHO TomupeHUMH. [lo-Tpete, 1i
JISIHHSL TIOBUHHI JICMOHCTPYBATH CTally TCH-
JICHITIIO 10 30epexeHHs iX KUTbKOCTI abo kK
HAaBITh 10 ii 3poctanHs. [lo-uerBepre, mi mi-
SIHHSI TOBUHHI OyTH TaKUMH, e(heKTHBHA ITPO-
THIIA IKUM HE MOXKE 3I1ACHIOBATHCS 3aco-
Oamu iHIIUX Tamy3eil npasa. [lo-m’sate, mo3u-
THUBHI COIAJIbHI HACTIIKW BiJi KpUMiHAIi3a-
11i1 MOBUHHI NTepeBa)kaTu Y MpUHANMHI OyTH
HE MEHIIIMMM 3a HEraTUBHI HACIIKY Bif Hel.
[o-mocre, nepxaBa MOBHHHA MATH JIONCHKI,
Oprai3aiiifHi, eKOHOMiYHi, MAWHOBI Ta 1HIII
pecypcH Ut MPOTUIIT TakuM 371ourHaM. Ha-
PpElLTi, T0-CbOMe, BCTAHOBJICHHS 3JI0YMHHOC-
Ti TAKOTO JiSTHHS MOBHHHO MiATPHMYBATHCS
cycrinsHOIo cBimomictio [12, ¢.200].

Ha nam normisia, BUXOJS4M 3 TOTO, IO Y
JIiTX HAPOJHHX JICIYTAaTiB, SIKi TOJOCYIOTh 32
IHIIIMX JICTyTaTiB, MICTAThCSA BHINCHA3BaHI
MiJICTAaBU ISl X KpUMiHami3alii, BHCHOBOK
po 3JIOYMHHUK XapakTep HEOCOOHCTOTO
TOJIOCYBaHHS HApOJHUM AEIYyTATOM, 33 YUH-
HuM KK, € mpaBuinbHUM.

Ha xanb, y HOsICHIOBaNbHIN 3amucii 10
3akoHONpoeKkTy Ne8461 BiACYTHIN TPYHTOB-
HUW aHaJi3 MoJ0 JOUUILHOCTI KpUMiHAITi3a-
1ii TisTHb HEOCOOUCTOTO rOJIOCYBaHHS HAPOJI-
HUM JICTTyTaTOM.

Oxkpim Ttoro, y 3ampononoBanomy JI. O.
€MI1eM 3aKOHOTIPOEKTI He BAAIOCS 3aro0irTn
CYTTE€BUX TEXHIKO-IOPHINYHIX TOMHJIIOK, SKI
3BOJATH HaHiBelb MEPCHEKTUBY HOTO MPHii-
HSTTA.

3rigHO 3 HAyKOBUMH OCHOBaMH KBaiQi-
Kaiii 37049uHy, KBamiikallis siK MeBHUN JIO-
TiYHUH Tpolec MPOXOAUTH Kpi3b IEBHI eTa-
I, TIOB’s3aHI 13 3aCTOCYBaHHSM 3JIOYHHY.
Ha nepmomy eramni 3’4COBYIOTbCSI HAOLIbII
3arajbHi O3HakW MistHHA (CycminbHa HeOe3-
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MICYHICTh, MIPOTUIPABHICTE, BHJ] MPABOIIOPY-
IICHHSI Ta iH.).

Ha npyromy eram motpiOHO 3’sicyBaTh
NUTaHHA Tpo Te, sikuM posaiiom KK oxom-
JFOETHCSI Tie#t 3mounH [13, ¢.18].

SIK 3a3HaUEHO BHIIE, aBTOP 3aKOHOTIPOEK-
Ty Ne8461 mpononye momoBuutH KK crar-
teto 190-1 ta posmicturu ii y po3mim VII
«3mounHU TPOTH BiacHocTi» OcobmmBoi
yactuau KK, ponoBumM 00’ €KTOM AKHX € Cyc-
MiIBHI BiTHOCHHHU BJIACHOCTI, IIO OXOPOHS-
FOThCS KpUMIiHAIBLHUM 3aKOHOM [14].

OueBHIHO, 110 HEOCOOUCTE TOJIOCYBaHHA
HapPOJTHUM JISITyTATOM JIUIIIE OTIOCEPEAKOBAHO
MOJXKe CIIPUYMHHUTH LIKOJY BJIACHOCTI (IIpaBy
BJIACHOCTI), a 3arpo3a Ha3BaHOMY 00’ €KTOBi
3JI0YHMHY 3HAUYHO 3BY>KY€ MOKJIMBI HETaTHBHI
HACIIIJIKK Y Pe3yJIbTaTi TOJOCYBAHHS OJHOTO
HApOJIHOTO JIeMyTaTa 3a 1HIIOTrO.

J171s1 31109MHIB IPOTH BIIACHOCTI 0cOOIMBE
3HAYCHHS Ma€ iX MpeaMeT, a 3 00’ EKTUBHOTO
00Ky, OLNBIIICTh 13 HUX BHU3HAYEHI 3aKOHO-
JABIEM SIK 3JIOYMHHM 3 MaTepiajJbHUM CKJia-
JIOM, 00OB’SI3KOBOIO O3HAKOK0 SKHX € CIIPH-
YUHEHHS CYCIUIbHO HEOEe3MeUHUX HACIiJIKiB
y BUIVIIII MaTepiajbHOI IIKOIU B IEBHOMY
po3Mipi BigHocuHaM BiaacHocTi [13, ¢.162].

OpHak aBTOp 3aKOHOMIPOEKTY HE BPAXOBY€
IIi 0COONMMBOCTI XapPaKTEPUCTHKU 3JI0YHHIB
MIPOTH BJIACHOCTI 1 HE MOSCHIOE, Ky MaTepi-
aNbHY IIKOAY MOXYTh CIPHYMHUTH HApPOMIHI
JeTyTaTy IpU HEOCOONCTOMY T'OJIOCYBaHH.

3rigHo 31 crarrero 12 «Knacudikamis
3nounHiB» 3aranbHoi yactuHu KK 3anexHo
BiJl CTYIICHS TSDKKOCTI 3II0YMHH MOJUIAIOTHCS
Ha 3JI0YMHU HEBEJUKOI TSHKKOCTI, CepPeaHbOI
TSHKKOCTI, TSKKI Ta 0COOIMBO TSIKKI 3JI0YH-
HH.

3anporoHOBaHA HAPOIHAM JEIyTaToM
cankirisn crarti 190-1 KK mepen6avyae moka-
paHHA y BUDVIAAL 11030aBIICHHS BOJIi HAa CTPOK
BiJl TPHOX JIO CEMH POKIB i1 mTpady B po3mipi
10 THC. HEONONATKOBYBaHMX MIHIMYMIB JIO-
XOJIiB TPOMAJIsiH, IO JIa€ MiJCTaBU IyMaTu
PO BiHECEHHS IBOTO 3JIOYHHY A0 THKKUX
3JI0YHHIB.

Sk BiZOMO, OOHHM 13 OCHOBOITOJIOKHHX
MIPHUHITMIIIB MPaBa, SKUi (aKTHIHO 00yMOBUB
HOro BUHHMKHCHHSI, € MPHHIUI CIIPABEIIIH-
BOCTi. CripaBeITUBICT € OJHIEI0 3 KITFOUOBHX

3acaj Bciei cuctemu npasa. OcobmuBe Miclie
nocifae e NpUHOMO B NpaBi KpUMiHAIb-
HOMY, JI¢ OIHIEI0 31 CKIIQJOBUX MPHHIUITY
CIPaBeATUBOCTI BUCTYIIAE CIIIBMIPHICTh Y4H-
HEHOTO 0CO0O00 3JI04YMHY Ta MPU3HAYEHOTO 32
HBOTO MoKapanus [14].

JdymaeTbes, 1m0 Taki MIMPOKI MeXi KpH-
MiHAJIBHO-TIPABOBOI CAHKIII Yy 3alporoHO-
BaHii crarrti (mo36aBiaeHHSA BOJI Ha 3HAYHHI
TEPMiH 1 1tpad) He TapaHTYIOTh CIIPABEIH-
BOTO MPHU3HAYCHHS MOKapaHHsS 3a HOro BYH-
HEHHJ, a, HABIIAK{, 3yMOBJIOIOTH ITPOOIEMH 3
peanizali€o MPUHLIUIY CHPaBEATUBOCTI.

Kpim Toro, i3 cankuii 3ragaHoi crarTi
HE 3pO3yMiJIO, B SIKOCTI SIKOTO TIOKApaHHS —
OCHOBHOTO YH JOAATKOBOTO — MPOMOHYETHCS
HakmageHHs mrpady.

SIKIII0O OCHOBHHMM BHIIOM IIOKapaHHS IIe-
penbayeHo mo30aBieHHs BOJi, TO IITpad
MOXe OyTH TIJbKH aJbTEePHATUBHUM TI0O-
KapaHHSM, OCKUIBKH 3TiHO 13 YacTHHOI 4
¢1.52 KK 32 oiuH 37109uH MOKe Oy TH IIpH3HA-
YeHe JIMIIIE OIHE OCHOBHE IMMOKapaHHs, Tiepe/-
OaueHe CaHKITIEIO CTATTi (CAHKIIEI0 YaCTHHU
crarti) OcobmuBoi yactuau KK [15].

VY TakoMy pa3i MiX IOKapaHHSAMH HE00-
X1JTHO 3aCTOCYBATH CIIOJYYHUK «a00», IO aB-
TOPOM 3aKOHOTMPOEKTY HE TependadeHo.

CToCOBHO pO3Mipy MOKapaHHS aBTOp 3a-
KOHOIIPOEKTY, Ha Hall MOV, TEK HE HaBiB
HEeoOXiHO1 apryMeHTauii.

3rigHo i3 3araJbHUMH IPUHIUIIAMHA MPU-
3HAUCHHS MOKapaHH], CHWJIA IPUMYCY, IO
MICTUTBCA B CaHKUIi KPUMiHAJIbHO-TIPABOBOI
HopMmu OcobmuBoi vactunu KK, mae Oytn
HEOOXIJTHOKO 1 JOCTATHBOIO I peaizalii
3aBJaHb, BU3HaYeHUX y cTaTTi 1 «3aBnaHHA
KpuminansHoro kogekcy Ykpaianm» KK.

EdexTuBHICTh MOKapaHHS 3aJCKUTh HE
JIMIIIE 1 He HacamIepe/] BiJi CyBOPOCTI CaHKITIT
KPUMIHAILHO-TIPaBOBOi HOPMH, a i BiJl CIIpo-
MOYKHOCTI TPAaBOOXOPOHHHUX OpraHiB HE JI0-
IIyCTUTH 0€3KapHOCTI 37I0YNHHUX JisHb.

«Came Oe3KapHiCTh,— SIK 3a3HAYAETHCS B
OIHOMY 3 HAayKOBO-TIPAaKTHYHHUX KOMEHTAapiB,
— € TUM IPYHTOM, Ha SIKOMY (OpMYEThCS 1
MOLTMPIOETHCS TPABOBUI HITLMNI3M Y CYyCIIiJIb-
cTBi» [16].

Ha »xanp, ynHHA IpOLIeAypa IPUTATHEHHSI
HapOJIHOTO JienyTaTa YKpaiHu 10 KpUMiHab-
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HOT BIAMOBIIAJILHOCTI € HACTIIBKU (popMati-
30BaHOI0, IO 3BOJUTH HAHIBEIlb CIIPOMOXK-
HICTh IIPAaBOOXOPOHHHUX OPTaHIiB HE JIOMYCTH-
TH 0€3KapHOCTI 3JIOYMHHOTO JTiSTHHSI.

OTxe, HAa Hall MONIAA, 3aKOHOIIPOCKT
NeB8461 € monyimicTChKUM, a B CHITY JAOMYIIe-
HUX aBTOPOM IITHOOKHX TEXHIKO-FOPUIUIHUX
HIOMIJIOK — O€31epPCICKTHBHIUM.

AHami3 BHUIIE3a3HAYCHUX 3aKOHOIIPOEK-
TiB Ne2064, Ne6260, Ne8461-1 cBiguuTh
npo OifpII KOMIIETCHTHHH, Xo4a 1 He 0e3-
3alepeyHnid, MiIXiJl X aBTOPIB JO TEXHIKO-
FOpUIUYHOI KBamiikarii Ta KpumiHamizamii
JisiHb HApOAHUX JCIMyTaTiB 3a HeocoOucre
royiocyBaHHs y BepxoBHili Pani.

3okpema y 3akoHonpoekti No2064 3ampo-
nonoBano nornoBHuUTA Po3min XVII «3mouu-
HU B cdepi ciayk00BOT AIsUTLHOCTI Ta Tpode-
CIIiHOI MISVIBHOCTI, IOB’A3aHOI 13 HAJAHHSIM
MyOTiYHMX MOCTYr» HOBOIO CTaTTelo 365°
TaKOTO 3MICTY:

«Crarta 365° HeBUKOHAHHSA HApOIHHMU
JenyTaraMd YKpaiHu 00OB 3Ky IIOJO0 OCO-
oucroro roiocyBaHHS y BepxoBHiit Pani
Vkpainu

HeBukoHaHHsT HapOTHMMH JCMyTaTaMu
VYkpainu 000B’s13Ky 0COOHMCTO OpaTH y4yacTb
y TOIIOCYBaHHI 3a JOIOMOTOIO0 EIEKTPOHHOI
CHCTEMH IIISIXOM BHKOPUCTAHHS OCOOMCTOT
KapTK{ HapomHoro Aemytara (ii gyomikara) 3
MUTaHb, M0 PO3NIsAAaThCs BepxoBHowo Pa-
not0 YKpaiHu, BUMHEHE, Y TOMY YHCI, ILIS-
XOM BHKOPHCTaHHS KapTKH IHIIOTO Hapoa-
HOro Jemyrara Ykpainu (abo 11 myOmikara)
— KapaeThcst mrTpadom Bif oxHiel THCAYI 10
TPHOX THCSY HEOMOJATKOBYBAHUX MIHIMYMiB
JIOXO/IiB TPOMAJsH 3 T030aBJICHHSIM IpaBa
00ifiMaTH TMEBHI IMOCagu YK 3aiiMaTHCS IIEB-
HOIO JISUTHHICTIO HA CTPOK BiJT JBOX JIO T’ SITH
POKIB».

VY cBoto uepry, 3akoHOnpoekToM Ne6260
Ta Ne8461-1 nepenbayeHo MONMOBHUTH CTaT-
teto 351-3 Posznin XV «310uuHM mpOTH aB-
TOPUTETY OPraHiB AEpXKaBHOI BIajaH, Opra-
HIB MICIICBOTO CaMOBpsAyBaHHs, 00’ €IHAHb
TPOMAJISH Ta 3JIOYUHIB MPOTU KYPHATICTIB»
Oco6muBoi wactiau KK y Takiit pemakiii:

“Crarra 351-3. Heocobucte ronocyBaH-
Hsl HAPOITHOTO JeTyTara YKpaiHu Ha 3aciiaH-
Hix BepxoBHoi Pagu VYkpainu — kapaerbcs

mrpadoM B THUCSIYY HEOMOAATKOBYBAHUX Mi-
HIMYMIiB JIOXOJIiB TPOMA/ISH.

Ti cami Jiii, AKIIO BOHW BYMHEH] TOBTOPHO
— KaparoThCs apeliTOM Ha CTPOK JIO IBOX PO-
KiB 200 OOMEXEHHSIM BOJII Ha CTPOK JIO JIBOX
POKiB, a00 TT030aBJICHHSAM BOJII HA TOW CaMHH
CTpOK’.

CroiibHUM JT TPHOX BKa3aHHX 3aKOHO-
MPOCKTIB € Te, MO BOHU PO3NIAAAOTHCS
Kpi3b MpU3MYy 3JI0YMHIB Y cdepi cmyxO0Boi
Ta TpodeciiiHOi MiISITBHOCTI, MO0 BaXXIUBO
JUTSI BU3HAYEHHS 0COOJIMBOTO CTaTyCy Hapo/I-
HOTO JenyTaTa YKpaiHu siK NPEACTABHUIIBKOT
NnoJIiTUYHOI MOCAN0BOI OCOOM, sika HA 4ac
i memyTarCbKOr0 Mammara nepedyBae Ha
nonituyHii nepxasHii Cyx6i [17, ¢. 72].

VY KOHTEKCTI IpobneMH KpUMiHAIBHOI
BiJINIOBIIAJIBHOCTI 32 HEOCOOUCTE TOJIOCYBaH-
HS HAPOJHUM JICIIYTATOM CJTiJl TAKOXK MaTh Ha
yBasi, mo y 2014 poui 6yB npuitHATHI 3aK0H
Vkpaian «[Ipo 3amobiraHHs KOpPYMLii», mis
SIKOTO MOIIHUPIOETHCS, 30KpeMa, HA HApPOTHUX
nernyrariB Ykpainu [18].

3 onIsAay Ha Iie, BiIMOBINAJIBHICTh 32 HEO-
COOHMCTE TOIOCYBaHHSI HAPOIHUM JCITyTaTOM,
Ha HaIll OIS, CITiJl PO3IIISAAATH SIK 3JI0BXKH-
BaHHS BJIaJI0K0 a00 CITy>KOOBUM CTaHOBHIIIEM,
o Bke nepexdadero crarrero 364 KK Ykpa-
Taum [14].

OO0’ exTUBHUN OIK 3J0BXXUBAHHS BIIALOXO
abo cmy:x00BuM craHoBumieM (uactuna 1
crarti 364 KK Ykpainn) mae Tpu 060B’ 13K0BI
03HAKH: JISTHHS — BUKOPUCTAHHS CITYKOOBOIO
0c00010 BIIAJM YU CITY)KOOBOTO CTaHOBUIIA
BCyIleped iHTepecaM CIy)XOW, IO MOJsrae
B IIEBHUX JiAX a00 Oe3misUTbHOCTI Cy0’€KTa,
HACHIJIKY, K1 MOJSITal0Th y 3aBIaHHI IIIKOIU
OXOPOHIOBAaHMM 3aKOHOM TIpaBaM, CBOOOaaM
Ta IHTepecaM OKPEMHUX TI'POMAJISH, JepKaB-
HUM YM TPOMAJICBKUM IHTEpecaM, iHTepecaM
IOPUINYHHUX OCi0; MPUYNHOBUHN 3B’SI30K MiXK
IistHHEAM 1 Hacmigkamu [13, ¢.513].

Bci 11i 03Haku npuTamaHHi IS BUMAJKY
HEOCOOHMCTOr0 TOJI0CYBAaHHS HAPOJHHUM JICITY-
TaToM.

BincyTtHicTh x04a 6 oxHi€l 13 3a3HaUEHUX
03HAK CBITYHUTH NPO BIJICYTHICTH CKIIAIY 3J10-
quHy, iepeaodadenoro ct. 364 KK Ykpainu.

3/I0BKMBAHHS BIAJOI0 — 1€ BYHHEH-
HSl CITy’)KOOBOIO 0CO00F0, sIKa TOCTIHHO abo
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THMYACOBO BHKOHYE (DYHKINT MpeJCTaBHUKA
BJIaJId, YMHCHOTO JisIHHS 3 BUKOPUCTAHHSM
CBOIX IOBHOBa)KE€Hb, IKMMH BOHA HajlleHa
Ha TIJCTaBl 3aKOHIB Ta IHIITUX HOPMAaTHBHO-
MIPAaBOBHX aKTiB, yCyleped iHTepecaM CIIyX-
ou.

3MOBXKUBAaHHA  CIIY’)KOOBUM  CTaHOBH-
meM rependavae, 3a3BUYail, BUKOPUCTAHHS
CIyOOBUX TOBHOBR)XEHb, IIOB’S3aHHUX 31
3mificHeHHAM (peai3alliero) ITOBHOBayKEHb,
SIKUMH CITy’k00Ba ocoba HaJliyIeHa 3aiiMaHOI0
0caziolo, BCyliepey inTepecam ciyxou [13,
c. 514-516].

Bucnosrxu

AHaJi3 3aKOHOJABCTBA, IO PETYJIOE [i-
SIIBHICTh HApONHUX JENyTaTiB YKpaiHu y
chepi KOHCTUTYLIHHUX BUMOT CTOCOBHO OCO-
OMCTOr0 HUMH TOJIOCYBAaHHS MPH MPUHHATTI
pilleHh 3aKOHONABYMM OpPTaHOM, IIOKa3as,
10 KOHCTUTYLHa i1 3aKOHO]aBYA pPeTyIaMeH-
Tallis TaKUX BUMOT MOTpedye MOAajbIIoOro
PO3BHTKY i BIOCKOHAJICHHS.

Y mNopiBHAHHI 3 IHIIMMH TPaBOBUMH
OCHOBaMH 1HCTHUTYTy 3aKOHOJABYOI isiiIb-
HOCTI, 5IKi € JOCHUTB JIETaJTHHO PO3pOOICHIMHI
y HayIi i mocTynoBo (OpMyIOTECS Ha MpaK-
TUIi, TIPaBOBI OCHOBU IHCTHUTYTy 3a0e3Ie-
YEeHHST 0COOUCTOTO TOIOCYBaHH HAPOIHIUMU
JienyTaTaMd HE MOXKHAa BHU3HATH JIOCTaTHBO
TEOPETHYHO PO3POOJICHAMH Ta HOPMATHUBHO
BPETYJIBOBAaHUMH.

Jimepamypa

ToMy icHye HaranbHa moTpeda BHEC-
T 3MiHH 0 Permamenty BepxoBHoi Pamn
VYkpainu, 3arBepmkeHoMy 3aKOHOM YKpaiHu
«IIpo Pernament BepxoBHoi Pann Ykpainu»
Ta npuitHITH oKpemuit 3akoH Ykpainu “IIpo
BHECEHHs 3MiH 10 KpHUMiHAJIBHOTO KOIEKCY
Vkpainu (1010 KpUMiHaJIBHOI BiIIOBIAaiIb-
HOCTI HapOTHMX JeNyTaTiB YKpaiHu 3a Io-
pymenns crarti 84 Koncrurymii Ykpainu —
HEOCOOUCTE roocyBaHHs)”.

VY 1ux 3aKkoHax HEOOX1THO JIETAILHO Bpe-
TYIIOBATH MMUTAHHS HAKJIAICHHS CTATHEHb Ha
HapoOIHOTrO JenyTaTa YKpaiHM 3a MOpYILIEH-
HS BUMOT MIONO OCOOMCTOTO TOJOCYBAaHHS,
30KpeMa MEXaHi3My, (pOpM Ta METOIIB HOro
peamizauii, a TakoXX nepeadaYuTH 3acTOCY-
BaHHs KpaiiHbO1 MipH TPUMYCYy HapOTHOTO
JeryTaTa moA0 0COOMCTOTO TOJIOCYBaHHS —
BBEJICHHS KPUMIHAIBHOI BiJIMOBIJAIBHOCTI
3a MOPYIICHHS TAKUX BUMOT.

o x mo 3akoHOmpoekTy Ne8461, BHe-
CeHOMY HapOIHUM JemnyTaToM YKpaiHu
JI. O. €MueM, TO BiH € TIOMYTICTCHKAM, a B
CHITy ITOMYIICHUX aBTOPOM IITUOOKWX TEXHi-
KO-IOPUINYHUX TTOMUJIOK — HE Ma€ MepCIeK-
TUBU NpUHHATT BepxosHoro Pagoro Vkpai-
HU.

[linTBepAKEeHHSIM OCTaHHBOI TE3U BUCHO-
BKY CBIJJUUTH TOW (PaKT, IO HA Yac BUXOMY
y CBIT JJaHOi CTaTTi 3akoOHOMPOeKT Ne8461 He
BHECEHMI 70 MOopsaky AeHHoro BepxoBHoi
Panu Ykpainu.
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KpuminaaicTuune 3a0e3meyeHH
IOKa3yBaHHSA IMPH PO3CIiAyBAHHI 3JIOUYMHIB

Y emammi docniosceno 63aemo36’ 430Kk KpuMiHanicmuky ma npoyecy 00Ka3y8auHs Npu po3ciioy-
6AHHI 3104UHI6. Busnaueno ocobaugy poibs ma 3HaueHHss meopii nizHanus ma meopii ioenmuixayii nio
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Kpumunaauctuueckoe odecneyeHue
IOKa3bIBAHUSA MPU pacciieTOBaAHUU
MPEeCTYILIeHuH

B cmampve uccnedosana 63aumocssizb KPUMUHAIUCIMUKU U NPOYeCcd OOKA3bLEAHUSL NPU PACCLed06a-
Huu npecmynienuil. Onpedenena 0cobas poinv u 3HAYeHUue meopuu NO3HAHUL U Meopuu uoeHmupura-
yuu 8 x00e UCCIe008aAHUA OOKA3AMENbCME U YCMAHOBLEHUS 00bEKMUBHOL UCMUHbBL 8 Y20TI08HOM NPO-
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Criminalistic proof of the process
of evidence in the investigation of crimes

The article examines the relationship between criminalistic and the process of evidence in the in-
vestigation of crimes. The special role and significance of the theory of cognition and the theory of
identification in the course of research of evidence and the establishment of objective truth in criminal
proceedings have been determined.
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INocmanosexa npobremu

CbOTOIHI CTPIMKUMH TEMIIaMH #Jie Tpo-
[ec aJanTamii BITYM3HIHOTO 3aKOHOAABCTBA
JI0 BIJIIMOBIMHUX €BPOINECHCHKUX CTaHIAPTIB.
YucesbHI 3MIHM HOPMAaTUBHO-TIPABOBOI 0a3u
3YMOBJIIOIOTh NPHUBEICHHS Y BiAMOBIIHICT
HAyKOBHX MOJOKEHb Ta NPAKTUIHUX PEKO-
MeHpaarii. OKpiM 1bOTO, 3’SBISIOTHCS HOBI
IHCTUTYTH B CHCTEMI HAI[iOHAJIIEHOTO 3aKOHO-
nasctBa. Tak, Hampukian, 28.12.2015 poxy
no BepxoBHoi Pagu Ykpainun Oyno momaHO
npoekt 3akoHy Ne 3726 «[Ipo mpuBarHy ne-
TEKTUBHY (PO3IIYKOBY) MisUTbHICTE», 3aBISIKH
yoMy B YKpaiHi po3mo4aBcs MpoLec CTaHOB-
JICHHS Ta PO3BUTKY MPHUBATHOI JETCKTUBHOI
IOISUTBHOCTI, [EHTPaTbHUMHU — eJIeMEHTaMu
SKOi € meopis Ni3HAHHA Ta npoyec O0KA3y-
eanns (30MPaHHS Ta OCHIHKEHHS JOKA30BOT
inopmMarrii B iHTEpecax 3aMOBHHKA).

Kpuminanmictika sk HayKa 3apoiuiacs B
Ha/Ipax KPUMIHAJIBHOTO MPOIECY, a TOMy —
JIOTIOMIXKHA HayKa 100 OCTaHHKOTO. [0/oB-
HUM 3aBJaHHSIM KPHMIHAJIBHOTO TMPOIECY €
BCTaHOBJIEHHS 00’ €KTUBHOI iICTHHHU Y TIpoLeci
PO3CITiyBaHHS 3JI0YHHY, & TAKOK OTPUMAHHS
JocToBipHOI iH(OpMAIl PO peanbHy Hiic-
HICTB, sIKa MaJia MicIie IPU BYNHEHH] 3JI0UHHY.

Anani3 ocmannix docnidicend
i ny6nixayii

[Ipobnemam JoKa3yBaHHS y KPHUMiHAIb-
HOMY MpOLEC] Ta HOTO KPUMIHAJIICTHYHOMY
3a0e3MeUYeHHI0 TpUCBsiUeHI pobotu Oara-
THOX BITYM3HSIHHX Ta 3apyODKHUX YYCHHX-
MPOLECYATICTIB Ta KPUMIHAIICTIB, 30KpeMa!
B. I1. baxina, B. [I. bepnaza, A. B. Imenka,
L. T1. Kpacroka, C. B. Kypunsosa, A. M. Jla-
pina, M. M. Muxeenka, B. T. Hopa, M. A.
[Moropenpkoro, C. M. Craxiscskoro, ®@. H.
®arkynina, B. 1O. lleniteka, M. €. [llymu-
na Ta iHmux. OKpiM [bOTO, CIIiJi BUIUIMTH
HayxoBi mpari BueHux I. JI. Anapeesa, P. C.
benkina, I1. /. binenuyka, A. B. ImeHka,
O. B. Uenumesoi, M. I1. fI61okoBa, siki 3po-
OWJIM JJOCUTh BaroMHii BHECOK y THOCEOJIO-
TiYHI, TEOPETUYHI Ta METOMOJIOTIYHI OCHOBH
KpUMiHAJIICTHKH.

He supiweni paniwe wacmunu
3azanvrol npobremu
HesBaxkaroun Ha HasBHICTh OaraTthbOx Ha-

YKOBUX Ipallb BITYM3HSIHHUX Ta 3apyODKHUX
YYCHHUX, NPUCBAYCHUX MpoOIeMaM JOKazy-
BaHHS, TECOPECTHYHOMY Ta METOIOJIOTIYHOMY
acreKkTaM KPUMIHANICTHKH, J0CI BiJICyTHE
KOMIUIEKCHE JIOCII/DKEHHSI MPoOJIeMHu KpH-
MIHQJTICTHYHOTO 3a0e3MeveHHs JOKa3yBaHHs
i3 3aCTOCYBaHHSIM THOCEOJIOTIYHOTO IiX0-
Iy Kpi3b IPU3MY meopii niznanus Ta meopii
ioenmughixayii.

Dopmyeanna yinei cmammi

Mertor0 CTaTTi € IOCHTIIDKCHHS B3a€EMO-
3B 513Ky KPUMIHATICTHUKH Ta TPOLECY AOKa-
3yBaHHS MIPHU PO3CIiMyBaHHI 3JI0YHHIB, a Ta-
KOK BU3HAYCHHS 0COOIUBOI POJIi i 3HAYCHHS
Teopii mi3HaHHA 1 Teopii imeHTU(iIKaLii mia
yac JOCIIDKEHHS NOKAa3iB Ta BCTAHOBJICHHS
00’ €KTHBHOT iICTUHH y KPHMiHAIEHOMY TpPO-
BaJKEHHI.

Bukxnad ocnoénozo mamepiany

B ocHOBI Oyab-AK0i TisSUTBHOCTI, CIIPSAMO-
BaHOl Ha gociimkeHHs (OLIHKY) IOKa30BOi
iH(popmaii, JexuTh Teopid mi3HaHHA. Tak,
PO3CIiyBaHHS € Mi3HABAJILHOK MisIIBHICTIO
CIITYOTO, KA CIPSAMOBAaHA Ha TMOMYK, (ik-
carito, 30MpaHHs, BUIYYEHHS, NIEPEBIpKy Ta
oUiHKy (akTnuHux AaHux (iHdopmarii) npo
00CTaBHHHU BYMHCHHS KPUMIHAJIBHOTO IIpa-
BonopyuleHHs. Taka iHpopMarliss MicTUTbCS
y cllijax 3709MHY. TaKUM YHHOM, JisUTbHICTD
CJITYOTO CIPSIMOBaHA Ha TONIYK ITUX CITiJIB
MpPOILIECyalbHUMH METOJaMu 1 3acobamu.
Bomna peasi3yeTbces 13 3aCTOCYBaHHSAM CHUCTE-
MH KPUMIHAJTICTHYHUX METOJIB, 3ac00iB Ta
MPUHOMIB KPUMIHAIICTUYHOI TEXHIKH, TaK-
THKWA 1 MeTroguky. [li3HaBalibHA MiAJIBHICTH
CIIIUOTO, CTIPSIMOBAaHA Ha BCTAHOBJICHHS 00-
CTaBHH BUMHEHHS KPUMIHAJIBHOTO MPaBOIIO-
PYUICHHS, 3MIHCHIOETBCS Y POPMI Q0KA3Y6aH-
na[1, c. 202].

CaMe ni3HanHsa € LUEHTPAIBHUM elIeMeH-
TOM SIK CIIT40i, TaK i KPUMIHATICTHYHOI Ji-
STIBHOCTi, OCKUIBKH OCTaHHSI TPYHTYETHCS
BHUHATKOBO Ha BUSBJIEHHI, OTPUMaHHi, (ik-
cartii, TOCIi/PKeHH] Ta BUKOPUCTaHHI (DaKTiB
00’ €KTHBHOT JIHCHOCTI — 00Ka3060i iHpop-
Mayii, 1o Mae 3HAYCHHS JIJIS1 KPUMIHAIBHOTO
MIPOBA/DKCHHS Ta BCTAHOBJICHHS 1CTHHU.

Iiznanns 'y @inocodii miaJeKTHIHOTO
Marepiani3My BH3HAYAETHCS SK OTPHMAaH-
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HS pe3yJbTaTiB ICTUHHOTO YSBICHHS IIPO
I0Ch, 37I00yTrsl NICBHUX 3HAHb K MPOAYKTY
CYCITUIBHO-TPYIOBOI 1 PO3YMOBOT JisITBHOC-
Ti JIOEH, MO € 1/IealbHUM BiJITBOPEHHSIM
y MOBHI (opMmi 00’€KTHBHO 3aKOHOMIp-
HUX 3B’S3KIB MPaKTHYHOTO IEePETBOPECHHS
00’ €eKTUBHOTO CBITY [2, ¢. 448].

OCHOBHOK CKJIQJJOBOK T'HOCEOJIOril jia-
JICKTUYHOTO MaTepiaii3My € meopis 6i0oum-
ms. 3patHicTIO BigoutTs y dimocodii mia-
JEKTUYHOTO Marepialli3My BHU3HAYCHO TaKy
BJIACTUBICThH MaTepii, KOJIM B pe3yJbTaTi B3ae-
Molii MaTepiaibHi 00’ €KTH, 3MIHIOIOYHCH ITi]T
BIUIMBOM IHIIINX, BiJIOMBAIOTh, BiATBOPIOIOTS,
3armam’ ITOBYIOTh JIesIKi OCOOJHBOCTI IHOTO
BILTHUBY, 1[0 3yMOBJIO€ iX mi3zHaHHs [3, ¢. 33].
[Ipu 1bOMyY CIi 3ayBayKHTH, MO B IPHUPO-
Il He ICHY€ aOCONFOTHO CXOXKUX MiX COOOI0
JIBOX OO0’€KTIB MarepiajbHOro cBiTy. [lane

MIOJIOXKEHHSI € OCHOBOI KPUMIHANICMUYHOT

i0enmughixkayii, xka € OTHUM i3 3ac0o0iB J0-
Ka3yBaHHS B KpUMIHAJIBHOMY CYTOYHHCTBI. B
CBOIO 4epry, MeTa J0Ka3yBaHHS 30iracTbes 3
METOI KPUMIHAJIBHOTO CYJOYMHCTBA Ta TO-
JISITa€ y BCTAHOBIICHH1 iCMUHUL.

MeToI07I0T19HOK0  OCHOBOK  1IeHTH]i-
KaIlii K (OpMH Ti3HABAIBHOI JISITBHOCTI €
3aKOHH (DOPMAJBHOI JIOTIKH, TOJOBHHUM YH-
HOM, 3aKOH TOTOXKHOCTI Ta KaTeropii marepia-
JICTUYHOI TiaJIEKTUKU. 3TiTHO 3 UMM 3aKO-
HaMH:

1. Yci 06’ exTH, oii MaTepiaabHOTO CBITY
B3a€MOITOB’s13aHl Ta € HECKIHYEHHHMM CILjIe-
TIHHSM 3B’SI3KiB 1 B3aeMOIIH. SIKI0 B1IOMUI
HACJIIJIOK, TO HEBAYKKO BCTAHOBUTH MPUYUHY
¥ HaBITaKH.

2. Tlonii Ta sBUIA MaTepiaTbHOIO CBITY
iHAuBiAyanpHi (BU3HAYCHI), OCKUIBKH HEMa
NIBOX peueit, ski Oynu 6 omHakoBi. [le dyHna-
MEHTAJIbHE IOJI0KEHHS JO3BOJIIE 3HAXOIUTH
Ta Mi3HABaTH peaybHi 00 €KTH, 3yMOBICHI
MPAKTUYIHOIO JISUTHHICTIO JIFOUHM.

3. Bci 00°ekTH MaTepianbHOTO CBITY Iie-
peOyBaroTh y MOCTiifHOMY pyci, PO3BUTKY Ta
3MiHi. OJHAK IHIUBIAYaJIBHICTh 1 BH3HAYeE-
HICTh 00’€KTa nepeadavaoTs HOro BiIHOCHY
CTIMKICTh, HE3MIHHICTB, TOOTO 30epeKeHHs
XapaKTepHUX O3HAaK, 10 JO03BOJIAIOTH OTO-
TOXKHUTH HOT0o 3 caMuUM c00010. Xo4a OTO-
TOXHIOBaHUU 00’ €KT YBECh Yac 3MiHIOEThCH,

igenTudikamis foro B mpoueci mi3HaHHA 3a-
TajioM Ta CYIOBO-CIiTIOMY 30KpeMa IIHPOKO
BHKOPHCTOBY€EThCS sIK MeTof [4, ¢. 21].

OTXe, CYTHICTh KPHUMIHAJTICTUYHOT iJICH-
tudikamii monsrae B 3iCTaBlIeHHI 00’€KTa i
roro BimoOpaxkenb. Cam mporec BimoOpa-
KEHHS OOYMOBJICHHH y KOXKHOMY BHIAIKY
B3a€EMOJIIEI0 BiOMBAHOro 00’€KTa YU SIBUIIA
3 HAaBKOJIMIIHIM CEPEJOBUIIEM, B SKOMY Bif-
OyBa€eThCs HOTO BiIOOPAKCHHSI.

KpuminaneHi mponecyanbHi HOPMH 1 Kpu-
MIHATICTHYHI pPEKOMEHIAIii B3a€EMO3YMOB-
newi. [IpuitomMu Ta MeTORM KPHMiHAIICTUKH
MOBHHHI TPYHTYBATUCS HA 3arajlbHUX IOJO-
JKCHHSIX KPUMIHAJIBHOTO TPOIECY, a TaKOK
3a0e3MeuyBaTH npoyec 00KaA3y8anHsl, Mo Io-
nsiTae 'y BUSIBIICHHI, ¢ikcarii, 30upaHHi, J10-
cripkeHHi (OLiHII) i BUKOPHCTAHHI J0Ka3iB.
VY cBoro 4epry, BCTAaHOBJICHHS 00’ €KTHBHOI
ICTUHM TiJ] Yac IOCYIOBOTO PO3CIiTyBaHHS
HEMOXIIMBE 0€3 3aCTOCYBaHHS KpHMiHAJiC-
TUYHHUX METO/IIB, 3aCO01B Ta MPUIHOMIB, OCHO-
BOIO SIKUX € Teopis iAeHTU(IKAITIT.

TakuM 4YWHOM, MOXKHA YiTKO BiJICHiJKY-
BaTH B3a€EMO3B 30K (P1IOCOOCHKHUX CKJIaI0-
BUX MiaJIeKTUYHOIO Marepiaiismy — Teopil
Mi3HAHHS Ta Teopil BIIOMTTS 3 TEOPI€I0 JI0-
Ka3yBaHHs y PO3CHiTyBaHHI 3JOYHHIB, sKa €
OCHOBOIO TAKMX HAyK, SIK KpHUMIHANICTHKA i
OIePaTUBHO-PO3IIYKOBA JisIbHICTE. OKpiM
LIbOTO, TEOpisl JOKa3yBaHHA, IK OyJ0 3a3Ha-
YCHO BUIIIE, TAKOXK € OCHOBOIO IIPHBATHO] Jie-
TEKTUBHOI IiSJIHOCTI, METOIO SIKOT € NOWLYK,
3bupanus ma gixcayis ingopmayii, pozuyx
npeomemis, mMauua, aodell i meapuH, 6Cma-
HOGIEHHS. (hakmie [ 3’ACYBaHHS PI3HUX 00-
CMABUH HA 3AMOGIEHHS 3AMOBHUKA Ui 32I0HO 3
002080pOM NPO HAOAHHA NPUBATNHUX OemeK-
musnux (pozuyrosux) nocaye (4. 1 ct. 12 3a-
KoHOTpoekTy) [5].

Bucnoéxu

TakuM 4YMHOM, CJiJ 3a3HAYUTH, IO MPH-
WHATTS 3aKOHHHX 1 OOIPYHTOBaHHX TIPO-
[eCyaabHUX PIMICHh MOXKJIHBO JIMIIE TOII,
KOJIM BOHHM IPYyHTYIOThCS Ha HEpeBipeHii Ta
00’ €KTHBHO OIIHEHIH JOKa30Bil iH(popMaIlii,
ollep>kKaHiil y BIJMOBIHOCTI JI0 BUMOT YHH-
HOTO 3aKOHO/IaBCTBa. B OCHOBI sk KpuMiHa-
JICTHUKH, TaK 1 MPOLeCy T0Ka3yBaHHS JICKUTh
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meopis ni3HaHHs, OCKUIBKH BCl 3aCO0HM, Me- | TIeKTi, TO CTPUKHEM OyIb-SIKOTO €KCIEepTHO-
TOAW Ta TIPUAOMH, SKi BHKOPHCTOBYIOTBCS | KPUMIHAJIICTUYHOIO TOCTIUKECHHS € meopis
CJIITYMM 1 EKCIIEPTOM-KPUMIHAIIICTOM, Cps- | ioewmugpikayii. Came 3aBISIKH Il Teopil
MOBaHi Ha 3a0e3nedeHHs IXHBOI Mi3HABalb- | BIICOTOK XUOHUX pE3yAbTaTiB EKCIEepTHO-
HOI MisIBHOCTI. SIKIO X PO3MVIsAAaTH Mi3Ha- | KPUMIHATICTHYHOI AisUTbHOCTI ChOTONIHI 3Be-
BaJIbHY JiSUTBHICTh Y KpUMIHAICTHYHOMY ac- | ACHUH JIO MiHIMYMY.
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Oco6auBOCTI TepaneBTUYHOI POOOTH
3 MOCTTPABMATHYHUMHU IIPOOIEeMaMu
METOA0M Ka3KoTepail

Y emammi obepynmosano axmyanvricms kazxomepanii Kk Memooy 0iazHOCMU4YHO20 mMa KOpeKyiii-
HO20 BUPIUWEHHS NCUXONI02TYHUX NpoONieM Yy KOHMeEKCmi NOCmmpasmMamury. Y3azanoHeno piszHi cmuni
Kaskomepanii 3 eupiwients npobnem nocmmpasmamuino2o xapakmepy. Haoani asmopcwki ncuxoxo-
PeKyitini Kasku, aKi Moxicyms Oymu ukopucmani 015 6UpienHs 0aHoi npooIemMamuxu.

Kniouosi cnosa: nocmmpasmamuunuti cmpec, Kaskomepanis, Kpusd, cmpec, 0iaeHOCIMuKd, KOpeK-
Yist, NCUXON02IYHA 0ONOMO2a.
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Oco6eHHOCTH TepaleBTHYEeCKO padOoThI
¢ MOCTTPAaBMATHYECKUMHU IMPOOIeMaMu
METOA0M CKa3KoTepanuu

B cmamve obocnosana akmyaibHocms CKA3KOMepanuu Kak Memooa OUaeHOCMU4ecko2o U KOppeK-
YUOHHO2O peuieHUs NCUXOL02U4ecKux npobiem ¢ konmexkcme nocmmpasemamuxu. ObobujeHo pasvle
CMUIU CKA3KOMEPAnuu no peuenuro npooiem noCmmpasmamuyeckoeo xapakmepa. Ilpeocmaenerul
asmopcKue NCUXOKOPPEKYUOHHbLE CKA3KU, KOMOPble MO2YH OblMb UCHONb308aHbL Ol peuleHusi OaHHOU
npobremamuxu.

Knroueswie cnosa. nocmmpasmamuueckuii cmpecc, CKazkomepanusi, KpUsuc, cmpecc, OUuaZHoCmu-
Ka, KOPPEeKYUst, NCUXON0SUYECKAs. ROMOUfb.
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The peculiarities of therapeutic work
with post-traumatic problems by means
of fairy tale therapy method application

The article under review substantiates the topicality of fairy tale therapy as a method of psychological
problems diagnostic and correctional solution in the context of post-traumatism. Thus, it generalizes
fairy tale therapy different styles as regards post-traumatic problems solution. The article offers uniquely
designed psychocorrective fairy tales, which can be used for these issues solution.

Key words: post-traumatic stress, fairy tale therapy, crisis, stress, diagnostics, correction,

psychological aid.

INocmanoérxa npo6remu

IlocTtTpaBMarnyHuii  CTpeC  3MYIIYIO€
JIOMUHY TIOBEPHYTHUCS B TIOMEPEIHIH TOCBi
MEeBHO MOJii, Ka BUABHJIACS 3aHAJTO TPaB-
MaTHUYHOIO IS 11 icuxiku. [{e Moxke OyTH siK
CTpax, Tak 1 BIAYYTTS IPOBHUHH, CMYTKY, HE-
3aXUINEHOCTI, TpUBOTH. CTpec MOXKe KHUTH
3 JIIOJMHOIO0 BCE JKUTTS, SIKIO MOTO KOPIHHS
3HAXOAUTHLCS NIMOOKO B IUTUHCTBI. A MOXKeE 3
KOPOTKOCTPOKOBOTO TIEPETBOPUTHCSI B TPHUBA-
JUU TpaBMATUYHHIA MEPIOJ, KO BCl JYMKH
1 71if 6e3mocepeIHbO MOB’sI3aHi 31 crorajiaMu
CTpecoBoi Mmofii. YCBIAOMIIGHHS TOTO, IO
BiIOyBa€ThCS HA JaHUH MOMEHT, MOXe OyTH
po3MHUTHM ab0 3aKPUTHM JUIS CHPHUHSATTS
JIOMUHOIO pealibHOI CUTYyaIlil Ha JaHWi Jac.
JlronuHa B Kpu3i moTpebye MCUXOJIOTriuHOI
JIOTIOMOTH, TIATPUMKH, PO3YMiHHS Ta HaIii
CTaTH 3HOBY ICHUXOJIOTIYHO 3I0POBOIO.

CyTb aBTOPCHKOT NMCUXOKOPEKIIHHOT Ka3-
K{ TIOJISITae B TOMY, 11O BOHA € MeTadopud-
HUM «M'SKUM HATSIKOM» IUIS HECBIIOMOIO
JIOIUHY HA 3HAXOMKEHHS PeCypey Ul BUXO-
Iy 3 TpaBMH. BizoOpakeHHS peanbHOi cuTya-
i1, TTOTOJIAaHHS MPOOJIEMH 1, HAPEIIITI, €3pOC-
TaHHS BIOPY» € MOTYXKHOIO TpaHC(HOpMalli€ro
JFOIWHY 10 YCBiIOMIJICHHS 1 IPUHHATTS MPO-
OJIeMH, a TAKOXK JI0 PO3YMIHHSI 1 3HAXOIKESHHS
BUXOJ[Y 3 TPABMYIOUOTO CTaHY.

AHnani3 ocmannix 0ocaidxiens
i nyb6nrixayiu

JIxepenamMu KOHIIEMIIT Ka3KoTeparii cTa-
mu pobotu A. C. Burotcekoro, /1. b. Enbko-
HiHa, nocaimkenHs 1 nocsin b. berenpxeiima,
Tepartis iICTOpisIMH

P. T'apanepa, pobotu E. ®pomma, E. bep-
Ha, igei K.-I. lOnra i M.-JI. ¢on Dpani,
MO3UTHBHA Tepallis MPUTYaAMH Ta iCTOPiAMHU
H. TlesemiksiHa, AOCTIKEHHS AUTAYO1 CyO-
kyneTypu M. Ocopina, po6otu B. Ilporm-
na, izei E. PoMaHOBO1, mcuxoTepamneBTHYHI
Kka3ku U igei A. I'mesminoBa, mocsin A. 3a-
xapoBa, a Takok po3podku T. /. 3iHkeBHY-
€BCTUTHEEBOI.

He supiweni paniwe wacmunu
3azanvHol npodremu

AHami3 HaykoBOi JliTepaTypu IOKa3aB,
mo € 0arato apT-TepaleBTUIHHX METOIUK
IUTS TIOJaIaHHs TPOoOJIeM MOCTTpaBMaTHY-
HOTO XapakTepy, ajle B HayKOBi JiTeparypi,
B TOMY YHUCJI TICHXOJOTIYHIH, HEIOCTATHHO
MPAaKTUIHOTO Marepialy, MPUCBIICHOTO MO-
JOJIaHHKO MMOCTTPaBMaTUYHUX Hp06ﬂeM MeE-
TOOM Ka3koTeparii. Ha maHomy eTami KoH-
CTaTy€eMO BiJICYyTHICTh NPHUMIPHHUKIB aBTOP-
CBKHX Ka30K 3 ITi€l MpoOIeMH y HayKOBOMY
MPOCTOPI.
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Dopmynro6anna yinei cmammi
Iim crarTi — 3AIACHATH TICUXONMOTTYHUAN
aHaNi3 aNTOpUTMY CKJIQJ@HHS aBTOPCHKOI
Ka3Kkd. BixcrtexwuTH, sK Kaska BIUIMBaE Ha
HECBIJIOME JIFOMUHH Ta BiI3EpKalltOe HOTO Y
peaNbHOMY KUTTI, @ TAKOX € ITOLITOBXOM IS
PO3B’sI3aHHS IICUXOJIOTIYHUX IIpoOIeM.

Buknad ocnoeénozo mamepiany

Kaskotepartiss — 11e MeTO TICHXOTEparTii,
TPU3HAYCHUH U1 KOPEKIii AYIIEeBHOTO CTa-
HY SIK 37I0pOBOT JIFOJIMHH, TAK 1 JIFOMUHHU 3 TICH-
XOJIOT1YHMMH TIPOOIEMaMH.

Kaskotepartist npu3HadeHa it TOro, moo
JOIMHA 3MOIVIa MOOAa4YnUTH B TE€POEBI Ka3KH
CBOE€ B11I0OpakeHHsI, IIPOKKUTH i1CTOPIIO pa3oM
3 HUM 1 3HAWTH BUXIiJ Yepe3 CBOrO «IopaHe-
Horo uinuTess». Kazkoreparis 103BOIsIE 10-
cATTH eeKTy MeTaMop(o3H, a TAKOXK Mocia-
TH HaIllOMY HECBIIOMOMY «YapiBHUM JIHCT»,
Y KOTPHI TICUXOJIOT MOXKE BILIECTH €KOJIOT1Y-
Hi HaBIFOBaHHS, BUKOPHCTOBYIOUN M’SKi TeX-
niku HJITI.

KaskoTeparisi Bke BHUKOPHUCTOBYETHCS B
JONICHKIN TPaKTHI 3 JaBHIX-IaBeH. MoKHa
BUAUIATH YOTHPH ETAITH B PO3BUTKY Ka3KOTe-
parmii.

[lepmmit eTam kaszkoreparii — ycHa Ha-
ponHa TBOpYiCT. i mouaTok 3ary6nenmii y
IMOUHI CTOMITh, ajie MPOoIeC YCHOT TBOPUYOC-
Ti TpuBae it moruHi. [lo HapoxHOi TBOpUOCTI
HaJIe)KaTh TPUTYi, Ka3Kd, Oaiku, MeTadopH,
MiH, AKi 3aBKIU MepeIaBaIUCS 3 TOKOIIHHS
B ITOKOJIIHHS, HECYYH 0araToBiKOBY MYJIpiCTh
HapOoxy.

Jpyruii eran ka3koreparnii — 30upaHHs Ta
JOCITI/DKEHHST Ka30K 1 MiiB. Ix mocmimken-
HS B ICHXOJOTiYHOMY, ITHOMHHOMY acCIeK-
1i noB’si3ane 3 iMeHamu K.-I'. IOnra, M.-JI.
(on Dpan, b. berenbxeiima, B. TIpomnma ta
iHIMX. BapTo 3a3Ha4uTH, 1110 1 TEPMIHOJIOTIS
IICUXOaHAaNi3y 3aCHOBaHa Ha Migax, fKi He-
CyTbh NIPUXOBAHHM CEHC.

Tpertiii etan — ncuxorexHiuyHui. Cyyac-
Hi MPaKTUYHI MiIXOIU 3aCTOCOBYIOTH Ka3Ky
3 METOK0 TICHXOJIIarHOCTHKH 1 KOPEKIIii 0co-
ouctocTi. JltonuHa mume Ka3Ky cama, JOTpH-
MYIOYHCh TMEBHOIO alrOPUTMY, HICIS YOro
o0roBopioe i 3 mcuxonorom. Jlo Takux Ka3ok
MOKHA BIJHECTH POOOTH Ka3KOTEpaleBTa

P. M. Tkau — «Ka3ka npo ®HUTTS 1 cMEpPTb» Ta
«[ToBepHeHHs mymri» [6].

YerBepTuil eTam — iHTErpaIliitHui, B SIKO-
My Ka3Ka € OpUTiHAJIBHUM METOAOM, ILO I0-
€IHy€e B €001 pi3Hi MCUXOJOTIUHI MOTIAAN 1
METOJIM B 3arallbHii T'YMaHICTUYHIN Tapanr-
Mi. Y noOyI0Bi TepaneBTUYHOI Ka3Kd MOXKHA
BUKOPHCTOBYBATH MeTa(OPHUIHI acOLiaTHBHI
kaptu (MAK), nanpuxinax, MAK «Ckpuns 3
MUHYJIOTO», 3MICT SKHX CKJIaZa€ XyI0KHE 30-
OpakeHHs TpaBMu. JIroanHi iHOMI Ty*Ke BaXKKO
03BYYHTH TpOOIIeMy, IKa MYYHTh 1 pOKaMH,
a mokaszatu — Habararo Jerme. JlocmikeH-
HIO Ka30K mpucestuiu cede T. JI. 3inkeBud-
€BcrurneeBa, C. A. UepHsera, A. B. 'He3ni-
708 Ta inmi [1; 2; 3].

Bipa B uymeca >xuBe BcepeanHi HaIoi
oymri, sK i TOTeHIliiHa 31aTHicTh. Tomy
JIyXe BaXJIMBO CTBOPUTU TaKi YMOBU IUIf
MICUXOJIOTIYHOI Ta ICHXOTEPAeBTHYHOI po-
00TH, B SKHX IS 3JIaTHICTh TPOSIBISAETHCA,
MOCHITIOETHCS 1 JIOTIOMAarae JIIOAMHI J10JIaTh
Te, II0 3aBaXkae (i BUPIINTH BIACHY XPOHIY-
Hy TICHXOJOTiUHy TpaBmy. Lleii acmexT craB
OCHOBHUM Yy CTBOPEHH1 KOHIEMLii Ka3KoTe-
pamii. bo ka3koTepamist — 1e mporec nepeHe-
CEHHsI Ka3KOBHX 3MICTIB Y PealibHICTh, TOOTO
YCBIIOMJIEHHSI B3a€MO3B’SI3Ky CEHCY KazKo-
BOI CHTYyallil 1 Ka3KOBUX TOJii 3 peaJbHUM
JKUTTSAM 1 TIOBEIIHKOIO JIFOMHUHH B PEeallbHUX
oOcTaBMHAX, 00 €KTHBI3allisl NPOOIEMHHUX
curyariii [5].

IIpyuHIMOM Ka3KOTEpaNeBTHUYHOI IICUXO-
JIarHOCTHUKH, KOPEKLii 1 pO3BUTKY OIHM3BKi
JI0 TIPHHIUIIB TYMaHICTUYHOI, MO3WTHUBHOI
Teparii:

1) Tix nCcUXOmiarHOCTHUKO 3a JIOMOMO-
TOI0 «Ka3KOBHX» ITPUHOMIB PO3yMIETHCS MPO-
€KTHUBHA JIIarHOCTHKA, 1110 OIHCYE K LITICHY
KapTUHY OCOOHMCTOCTI, Tak i okpeMi ii mpoo-
JIEMHI ¥ TIOTEHIIMHI €JIEMEHTH.

2) Tlixg Ka3KOTEepareBTHYHOK KOPEKINE
pPO3YMIETbCA CHUCTEMaTHYHE MOCHJICHHS I10-
TEHI[iaJly Ta TBOPYMX 3A10HOCTEH IOMUHH,
3a paxyHOK SIKOTO BiIOyBa€ThCS MOTOJIAHHS
MPOOJICMHUX €JIEMEHTIB.

3) KaskorepaneBTryHa KOPEKLisi BUKIIO-
Yae JUPEKTHBHY 3MIiHY HETaTHBHHUX (QOpM
MOBEIiHKU. 3aMiCThb LBOTO MPOIOHYETHCA
NPUHIUI «PO3IIMPEHHS CHEKTPY albTepHa-
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TUBHHX peakiii». ToOTo moanHI B Ka3KOBil
(hopmi mpornoHyeTbest Oe3iv Mozeneit moee-
JHKA B Pi3HUX CHUTYAIlisIX 1 HATAETHCS MOXK-
JIUBICTH MPOTPATH, KIIPOXKUTH» SKHAXOLIbIIIE
ux mMozeneid. Jlocsin mokasye, mo yum Oiib-
M y JTIOAWHA apCeHAT MOKINBUX PIllICHb,
MoJIeTIeH MOBEIHKY, TUM Kpallle BOHA ajiai-
TOBaHA JI0 YMOB HaBKOJIUIITHBOTO CBITY 1 THM
OlnbIe y Hel pecypcy BIIOPATHCS 3 TPABMOIO.

OcTaHHIM YacoM 10 METOHy Ka3KoTepa-
mii Tshxie Bce Oibine (axiBIiB: TCUXOJIOTIB,
TICUXOTEPATIEBTIB, TICUXIATPIB, MEIATOTiB, BH-
XOBaTeNiB, JIe(hEeKTONIOTIB.

KonektuBom IHCcTHTYTY  Kaskorepamil
OTpUMaHI BIJJOMOCTI TIpO HOBI cdepu 3a-
cTocyBaHHS MeTony. Kaskorepariio 3acTo-
COBYIOTh HE JIMIIC y MUTSYMX TOMIKITBHUX
YCTaHOBAX 1 IKOJAX, a W y IeHTpax peadi-
mitanii iHBamigiB, BoiHiB ATO, BUIpaBHUX
ycTaHoBaX (Ui «BaKKUX» MiUTITKIB), Y BU-
IIMX HAaBYAIBHUX 3aKiafax. YHIKaJbHY Ka3-
KOTEpareBTHYHY po0O0Ty 3 OHKOJIOTIYHHUMH
XBOPUMH Ta IHIIUMHU CKJIaTHIMH Malli€HTAMA
PoBOIUTHh AHpiK Bonogumuposny ['He3mi-
JIOB, SIKUH JUTS TEPaNeBTHYHOI METH CTBOPHB
nomantHii Teatp «KomreMyk».

Kaskortepariss TiCHO TOB’si3aHa 3 apT-
Teparti€ro (Teparisi MUCTEITBOM) 1 irpoOBOO
TEpAITi€lo, 3 rellTalbT-TePaIi€l0, TICHXOCHH-
TE30M, TUICCHOIO TEpaIli€lo, TICHX0aHAII30M.
Hlnsgxu po3BUTKY Ka3KOTeparii HpPUITyCcKa-
I0Th BKJIIOYCHHS KpallNX EIEMEHTIB pPi3HUX
TICUXOJIOTTYHUX PO3POOOK.

VY ka3zkoTepareBTHYHOMY IpoLeci Ha Ja-
HHUI MOMEHT BUKOPHCTOBYETHCS IT’SITh BHIIB
Ka30K:

- XymoxHi (aBTOPChKi, HAPOIHI);

- TUAaKTHYHI (HaBYAIIbHI);

- IICHXOTepaneBTHYHi (Ka3ku, npuTdi, 06i0-
il icTopii);

- ICUXOKOPeKLiiHI (ka3kH, icTopii);

- MEQUTATUBHI.

3aranpHa cxeMa KOpeKUidHOoi pobotu
TaKa:

1) TcuxO0JOr-KOHCYJBTAHT YH IICHXOTe-
pameBT ciyxae iCTOpilo KJIi€HTa, 3BEpPTalouu
yBary Ha Horo HacTpii, xapakrep, yrnoaooaH-
Hs, 17lealid, OPIEHTHUPH, CTOCYHKHU 3 OJNH3b-
KHMH, 3 COLIyMOM, CIIOTaJId MPO AUTUHCTBO
Ta iHme. Yum OUIbIIE IICUXOJIOT i3HAETHCS

PO KJIIEHTA, TUM TOYHIIIIE BiH 3MOXE acoilia-
TUBHO MifiOpaty o0pa3 repost Yu ImepcoHaxa
TepareBTHYHOI Ka3KH, SKHi Oyie Biaa3epka-
JIIOBATH MPOOJIeMy KIIi€HTa.

2) Slkimo ka3ky OHINE caM KIIIEHT, 3a 3a-
AHAM aNTOPUTMOM, TO IJISI TICHXOJIOTa BOHA
€ niarHocTHYHOIO. [IcHxomor MoXke BKITFOYA-
THCS B poOOTY, BAKOPUCTOBYIOUH IICUXOCOMa-
THYHI KOYY-TIATAHHS JUIS JTOCTOBIpHOCTI abo
CIPOCTYBaHHs HassBHOI TilTOTE3U MPO Xapak-
TEp TPABMH.

3) V Kkasii NOBHHHA CIOCTEPIraTucs Iu-
HaMiKa TOJIiH, Bijl 3HaKa «MIHYC» JI0 3HAaKa
IUTIOC», @ TAKOX TO3UTHUBHUM «Xemi eHI».
Jlns 3akpimieHHs eeKTy, MOJKHa BILTITATH
M’SIK1 IO3UTUBHI HaBIIOBaHHSI.

4) Tlcuxonor MOBUHEH OyTH TOTOBUM JI0
TOTO, 110 KITI€HT OCTABUTHCS IO Ka3KH CKEll-
THYHO, cKaxe: «Lle He mpo MeHe», po3iia-
4eTbCs, HIMPO 3IUBYETHCA TOIIO, Oyab-sKa
peaxilisi KJIi€EHTa B IIbOMY BWITAJKy € HOp-
MajabHOI0. He3Bajkaroun Ha CTIHKUH 3aXHUCT,
HECBiJIOME BJIOBUTH CUTHAJI, IKHHA TaK JOBTO
ITHOpYE.

5) Tlcuxonor MOBUHEH OyTH TOTOBUM JIO
TOTO, 110 MOYKE 3HATOOUTHCS Cepis Ka30K, e
aBTOPOM MOX€ BUCTYIAaTH KiIieHT. Kazka Oyme
HOCHUTH TPOCKTUBHHI XapakTep, ¢ KII€HT 3
pamicTio Oyne poO3MOBigaTH MPO TOJOBHOTO
repos, a B IEPEHOCHOMY CEeHCI Ipo ceoe.

6) IIpoXXKUBAKOYM CIOKET Ka3KH, YCBIIOM-
JIOIOYH TPYAHOIII Tepos, CIiBIEPEKUBAIOYH
HOMY, CTIOCTEpirarouu THHAMIKY TIPOXOIKCH-
HSl TPYIHOIIIB, 3HAXO/DKEHHS Pecypcy, IpH-
WHATTA MIATPUMKH 1 JOMOMOTH BiJ| 1HIIUX,
BiTYyBAIOYM €MOIlii IMOJIETIICHHS B (iHai
Ka3KH, KIIIEHT caM «BUTATYE» cebe 3 mpobiie-
MU 200 3HEIIHIOE 11 3HAYYIIICTb.

7) «Xemi eHm» — MeEXaHi3M IIOIITOBXY
JUIA 3MiH, IPOKUBAHHS TPAaBMaTUYHOI icTOPii
oyamH KITIiEHTa Mo-1HImoMy. Ko 3Mir repoi
Ka3KH, TO YOMY HE 3MOXKE KITI€HT.

JIs 3aKpITLTIOINYOrO €PEeKTy Ka3Ku MOX-
Ha JIOTIOBHIOBATH PUTYaJIOM 200 METOUKOIO,
JUTSL TOTO 1100 BKJTFOYMITUCS BCI MTOYYTTS JIFO-
JUHHU: MOTOPHUKA, Bi3yai3allisi TOLIO.

Ka3ku KOHCTpPYIOIOTBHCS BIATOBITHO [0
aKTyaJbHOI CHTyaIlii 1 IMONAIOThCS B MEX-
ax pi3HUX MPUHAOMIB. aHaNi3, PO3MOBIJaHHS,
TBip, TEPENUCYBaHHS, MAJIOBaHHS, IMOCTa-
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HOBKa Ka30K B IIICOYHUII, poOOTa 3 KapTaMH 1
6araro inmoro [4; 7].

[Tpukiran aBTOPCHKUX TEPANIeBTUIHUX Ka-
30k (aBTop [Jlapenceka Kpicrina):

Kaska «3onoma dieuunka» (3anum — ou-
maui mpasmiu).

Y naBHI MOTYTHI 4acH B LIEHTpi 3eMJIi B
HEBEJIMKOMY MiCTi >Kuia-Oyiaa He3BHUaiHa
JIIBUMHKA, & caMe 30J10Ta. Y Hel OyJu 30J10Ti
Kydepi 1 30JI0THCTA LIKipa, SKa BUOIHCKyBaia
Ha COHII].

[Toku 3omora AiBunHKa Oyila MaJIEHBKOIO,
BOHA KyIanacs y JitoOOBi, yBa3i, aje 3 4acoM
BOHA CTaJla pO3yMITH, II0 HE CXOXa Ha iH-
mux. Koynm 300Ta MiBYMHKA MTOJOPOCITIIIa-
Ja i milia B MWKOJY, CUTYyallis He 3MiHMJIacA.
OnHOKJIACHUKY KPUBIWIN JiBYNHKY, TTOAPY-
T IIBHJIKO BTpaYajM Jo Hel iHTepec, a 1Hoi
HaBITh BUKOPUCTOBYBAJIH B KOPHCIHMBHX IIi-
nsix. 30510Ta AiBUMHKA Oylia MyZIporo, Biapasy
K poOMITa BUCHOBKH 1 TOp/0 TiepedyBaiia Ha
camori. baTbku 30510Ty JiBYMHKY HE PO3yMi-
M 1 He 3BEpTaJIU Ha HEl yBaru.

Yac muHaB, 3oi0ta J{iBunHKa qopociima-
na, 1 11 KuTTA OyJ0 30BCIM HE COJOAKHUM. 3a-
TSDKHA 3UMa IMTo3HaioMmIa 30JI0Ty AiBYNHKY
3 XOJIOJIOM 1 ropeM. 30J10Ta JIIBYMHKA CII0YaT-
Ky 3BHHYyBadyBaja ceOe y BCiX Herapasiax, a
3 4aCcOM CTaJla TUTUCTH 33 TEUi€I0 TPYAHOIIIB,
HEPO3yMIHHS, CAMOTHOCTI i BiJICYTHOCTI JTfO-
00Bi 3 OOKy Marepi.

V 30510101 IIBYMHKHA MMOYAIH 3’ SIBIISITUCS
KOMIUIEKCH, CTpaxH, id IOYalld CHUTHCS
crpamHi cHU. Pospamy 3omora niBuMHKa
3HAXOJMJIA JIMIIE B CBOIX MpisiX, HUIMH BOHA
KWia. 30J10Ta JIIBYMHKA 3aBXKIW OEpeiKHO
CTaBWIacs J0 HPUPOIH, JTIOOWIA TBapHH, 1
BceecsiT BupimmB i gomomortu. Bin 3Bep-
HyBcs 710 30JI0TOT JIBYMHKM 1 CKasaB, IO
BOHA BX€ JIOCUTH JOpOCia 1 MOXKe CaMOCTiii-
HO BUPIIIUTH CBOI MPOOJIEMH i CKIIAHI KUT-
TeBI cuTyarii. BeecBiT momapysaB 300Tii
niBuvHI Cxpunbky [langopu i ckazas, mo0
Ta HarmoBHUJIA 11 CBOIMU 011aMu, epeKuBaH-
HSIM, TOpeM, OoJieM, o0pa3amu, CTpaxaMu, KOM-
ruiekcamu. | komu Ckpunbka [lannopu Oyne
HaroBHEHa, BcecBiT moBepHeThCs 32 HEHO.

Wmmos wac, i 3omora JliBunHKa CTapaHHO
HAIOBHIOBATAa CKPUHBKY IUTSYMMHU 0Opa3a-
MH, HIYHUMH KOIIMapaMH, Oe3MpUIMHHIMU

CTpaxamy, HEBICBHCHICTIO B CBOIX CHIAX,
KOMIUIEKCaMH, HecTepmHuM Oonem. | xomm
Ckpunpka [lanmopu Oyna HamoBHeHa, 30-
JoTa JiBYMHKa 3BepHy’dacsa 1o Bcecsirty, i
TOW MUTTEBO 3’BUBCS. BiH 3akpuB CKpUHB-
Ky Ilarmopwu i 3a0paB ii Ha3aBKIU 3 COOOIO.
Bcecsir ckazas, mo Ternep 3010Ta JAiBUNHKA
BUTBHA BiJl CBOiX CTpaxiB, i1 IO BiH TOTOBHU
BHUKOHATH Oynb-sike i1 OakaHHs. 3oyora mi-
BUMHKa ToOa)kaia OyTH Takolo 3K, SIK 1 BCI.
BcecsiT nogymas i BianogiB: «J{oope, 3omo-
Ta JIIBYMHKA, TH OyJIeIl Taka K, sK 1 BCi, aie
TBOS AyIlIa 3aJUIIUTHCS 30JI0TOIO, 3 yciMa ii
TAPHUMHU SKOCTSIMEY.

3 Tux mip 30J0Ta JiBYMHKA JaBHO TOJO0-
pocuimana, 3MiHUIACS, CTalla BICBHECHOIO B
co0i, mepecTayiia Big4yBaTh OC3NMpPUUMHHUIN
CTpax, HaBYWJIACs JOBIpATH co0i, Bcecsiry,
y Hei 3’gBuUjacss BHYTPILUHS BIEBHEHICTh Y
CBOIX CHWJIaX, YIEBHEHICTh y TOMY, III0 BOHA
MOXe JOTIOMOTTH iHImMM. Tenep BoHa mumia-
€TbCA CBOEID OCOOJNMBICTIO 1 HECXOXKICTIO 3
IHIIMMHU, aJKe y Hel € Te, M0 ISt KOTOCh 30-
BCIM HEIOCTYITHO: MYJPICTh 1 30710Ta 100pa
JyIIa.

Kaska «banepuna 6 Hidcno-podicesux
nyanmax» (3anum — NAHIYHI AMAKU).

B ogHomy myke Muiomy micti MIoHXeHi
Ha IICHTPaJIbHI{ BYJIMII Ha CTiHI TeaTpy Kpa-
cyBajacs sickpaBa adima, jJe B MPOMIHHIX
MPOXKEKTOPiB, HAa BEJHKIH CIIEHI, KpY»KJsia
TEHJIITHA, ajie BIIEBHEHA B cO01 OanepuHa. Ii
HIXKHO-POXKEB1 IIyaHTH, HEMOB HiYHI METEJIH-
KM, IIypXaJiy B HalliBTEMPSIBI.

VY KuTTI crokeT adimi BUMISAAAB JEIIO
iHaknre. banepuna He Oyna B co0Oi BIeBHe-
HA, BOHA YaCTO BiJYyBaJa Hammajau TPUBOTH i
KOKEH pa3, KOJIM BUXOJUIIA Ha CIIEHY JI0 TJIsi-
Jla4iB, JOBro 30MpaJiacsi, HaJalToByBajacs,
TypOyBaacs, ajie Bce x pobusa cBoro podo-
Ty no6pe.

CporojiHi 3HOBY BUBICHIIM adinly HOBOI
npem’epu, W y OanepuHHu 3 SBUIHCA HOBI
CTpaxd 1 MuKi Hamagu TpuBoru. CrodaTky
OaJepriHa HaJANITOBYyBaja CBOE IMXaHHS,
100 SKOCh 3aCMOKOITHCA, MOTIM JyMala Mpo
IIOCh NPHEMHE, IOTIM 3HOBY 1 3HOBY IIpO-
KpydyBajia B TOJIOBI BCI TIOpaay JIpy3iB, pif-
HUX, TICHXOTEpAIeBTa, aje TPUBOTa i MaHika
He BTiKanu. banepuHa 3BHKIIA )KUTH B TaKO-
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My PEXHMI, IIEpEKUBATH 3a BCE Ha CBITI: 3a
npeM’epy, 3a JIiTeH, 3a YOJIOBiKa, 3a CBOE Maii-
oyTHe. [if moTpi6HO OyN0 Bce KOHTPOIIOBATH,
1 TUIBKM TO/I1 BOHA TPOXH 3aCTIOKOIOBAJIaCs.

Uepes mocTiitHUI KOHTPOJIB 11 JyMKH 3a-
BXJIM OyJTM YMMOCH 3aiHSATI, HABITh Y MOMEHT
peneTuuii BoHa Aymajia MPO BCE Ha CBITI.
VY Hei Oyna rooBHa poiib, i i JoBOAMIOCA
Oparu cebe B pyKH, aJKe BiI Hel 3aiexan
ycmix mpeM’epu. Ha cueni 3arpana my3uka,
3’SBUJIOCS CBITJIO, TIOTIM TYCTHI UM, 1 BOHA
— npuma Ganepuna. CbOrofHi Bif i pyxiB y
MOBITPI MEPEXOIUTIOBAIO JyX, y 3ami Oyrno
qyTH IIeApi omiecku. Bona HaBiTh Ha MUTH
3a0yJia mpo BCe Ha CBITI, ajie panToM OITyCTH-
Jacs 3aBica, 1 Bcl cTpaxu, HEMOB MOJapOBaHi
OIJIECKH, TIOCHUTIAJIMCA Ha Hei 3Bepxy. bane-
pyHa ODLKUTH y TPUMEPKY, IIyKa€e 3acIOKii-
J¥BE, HE 3HAXOAUTH HOT0, HAMAraeThCs PIBHO
Iuxatd, ane ne i He momomarae. Ctpec 3i
CMaKOM CTpaxy HapoCTa€, 3MAEThCs, 110 BOHA
BTPATUTh 3apa3 CBIIOMICTb, 1 palIToM ii XTOCh
Oepe 3a mieye. Lle Oyna 11 moxpyra-pexucep.

Bona o0Hsuta mepenskany OanepuHy, 3a-
MUTana, Mo 3 HEl0 BiIOyBaeThCs, BUCITyXaa
1 HDKHHAM, BIICBHEHUM TOJIOCOM TPOMOBHIIA!
«Most MWJIa TIOAPYTO, TH HAWTaJaHOBHUTIIIA
OaneprHa, 3 KO MEHI JOBOIWJIOCS Mpa-
mioBatd. Tu nmobpa Mama, BipHa APYKUHA.
Tu t1acivBa JrOAMHA, TOOI MOTPIOHO TITBKU
BCHOT'0-HA-BCHOTO HABYHMTHUCS JOBIPSITH CBi-
TOBI, BIpUTHU B ceOe, HEe YekaTH Bia Bcecsity
cTycaHa. Tv MOBMHHA 3HATH, IO BCHOTO 10-
Oporo, 1o y Tede € B ®KUTTI, TH 3achmyxkuna. |
HIXTO HE MOXKe y Tebe HiYoro 3a0paTH, ToMy
0 T JJABHO JIOPOCJIa, CAMOCTIIHA 1 BIICBHE-
Ha B cO01 XKiHKa».

Banepuna mocmixHynacsi, 3acmokoinacs,
BHTEpJa MOKpI OJaKWTHI O4Yi, PO3MYyCTHIIA
CBITJIE BOJIOCCS, BIIUMHWIIA BUCOKI JABepi 1
3po0miia KpoK y THXe I CIIoKiiHe XuTTs, 6e3
cTpaxy 1 TpuBoTH. B 1 cepiie Oyno CTibKH
mMo0O0BI Ta TapMOHIi, IO MICHs ISl TTAHIKK
TaM npocto He Oyio!

3 TUX mip BreBHeHa OanepuHa 3 adini B
HDKHO-POXKEBHX ITyaHTaX 30BCIM CXOXKa Ha
OanepuHy 3 peaabHOro XUTTs. BoHa criokiii-
Ha, JIETKa Ha MiTioM, 1 6arato B yoMy Jo-
nomarae ii cim’s. Kontpons, cTpax i manika
3aJIMIIIIINCS B MUHYJIOMY, HEMOB cTapa adi-

11a, IOBEPX KOTPOi HAKJIEIIH HOBY iCTOPIIO 3
OapBUCTHM CIOKETOM.

P.S .: Uepes Hami TpaBMH HAPOIKY€ETHCS
tanast. [IoTpiOHO mpocTo Horo He IIyTaTH 3i
CTPaxXoM 1 TPUBOTOIO, SIKi HEMOB TyMaH XOBa-
FOTh HOTO BiJT HAIIOT Ty,

Kazka: «Keumok na nomsaz oo Kpai-
nu Mpii» (3anum — nocmmpasmamuyHuil
cmpec, oenpecis).

s icTopisi, HEMOB JIE€KaBIO, CIUIMBAE B
MOili mam’sari. BoHa € IEBHUM CHMBOJIOM,
SIKMH Hece B cO01 IUTIONIE CBITIIO KPi3h IYCTY
TEMPSIBY.

B onmHoMy 3BHYaliHICIHBKOMY MICTi, Ha
3BUYAMHICIHBKIM ByIWIl, B CaMOMYy 3BH-
yailHOMY OyIMHKY >XKnia-Oyna He3BHYaiHA
niBurHa AHHaOenna. 3 paHHIX POKiB 1i J0-
BEJIOCS CTaTH HE TUIBKU IOPOCIO0, aje U
caMOCTIHOW0. AHHa0eIa 3aBXK/IU parHya
JIO XOPOILIOTO JKUTTS 1 CTapaHHO TpaIfoBaia
HaJ co0O0X0 M CBOEIO 30BHIIIHICTIO. HaneBHO
TOMY TOAPYTH iH 3a3apuinu. B rmmbuni gy
Amnnabenna Oyna camMmoTHBO. BoHa, 110 6 TO
He OyJ10, BUPIIIWIA CTAaTH MIACITHUBOIO — 1 il
e aanocs. JIro6oB i 6e3mnexy monapysas il
YOJIOBIK.

OnHoro pa3y B AHHAOEITI IPOKUHYIACS
ABAaHTIOPUCTKA, i BOHA KyIIJIa KBUTOK Ha TO-
Tar 1o Kpainu Mpiii. I ock BoHa BXe CTOITH
Ha MEepPOHi B MEIOBO-0EKEBOMY MaJIbTI i Ye-
Kae cBiif morar. BiH mpwuiimoB BuacHO, AH-
Habeta 3po0mia KpOK y BaroH i po3rairy-
Bajacs Ha BHJIHOMY Micili Ois BikHa. TToTsr
pyuuB. [IpoixaBmm kinbka Muiib, AHHaOe-
Jla 3BepHYJIa yBary, 10 BCi NacaKUpHU BH-
DIAJATH SKOCh CYMHO, CIIaHTelInmdeHo. Bona
MmoAyMaJa mpo Te, Mo il TYT He KOM(pOPTHO, i
HaBITh XOTiJia 31iTH, alie MOTIM MepeayMana.
[otsar pyxascs mo Kpaian Mpiii 1 poOuB 3a-
TUTAHOBaHI 3yIAHKH.

Ha omniit i3 3ynuHOK, ska Ha3uBajacs
«Merta», B moi3j ciia 6adycs. Bona Oyna siko-
I0Ch PO3TYOJIEHOIO, MEpesiKaHoo, 37aBalio-
cs1, 1110 BOHA Hi0M MIOCh BTpaTwia. AHHa0eT
3ax0TiI0cs 11 3aCHOKOITH, BOHA Himiinuia 10
crapeHbKoi, oOHsIa i 1 cTana po3moBigartu
mpo cebe, Mpo CBOIO CiM 10, PO CBOI IJIaHU,
po CBO€ X001, PO CBOIO Ky[IaTy COOaKy,
rpo kpacusuii can. [ Tomi 6adycs 3acnokoina-
cs 1 HaBITh TOCMIXHYJIACS.
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PantoM motsr 3HOBY 3ynuHHBCS, Iie Oyna
3ynuHKa «Bipa». B moi3x yBiiimia maneHbKa
NIBYMHKA, BOHA IUIaKaia. AHHaOeIa 3amnu-
Taja y JiBYNHKY, YOMY Ta OJHA i YOMY BOHA
rrade? JliBuMHKa BiJMoBiNa, 10 3aryouacs
1 He 3Hae, ne 11 MaMa. AgHa0esuIa B3s1a Mil-
HO JIBYMHKY 3a PYKY, 1 BOHU MILIUTA IIyKaTh
MaMy JiBUMHKH 1O BaroHaxX. Hi Ha cekyH-
Iy AHHaOelia He BHITycKalla PyKy IiBYUH-
KU 31 CBOEI pyKH 1 HOBTOpIOBAJIA, IO MaMa
000B’SI3KOBO 3HAWMJETHCS, MOTPIOHO TUTBKU
B IIe JIy)Ke-IIyXKe BIPUTH 1 JyXkKe-AyKe I[bOro
XOTiTH. J[IBUMHKA BUTEpia CJIbO3H, 3aCIO-
KOiJacst 1 pantoM modadyuia CBOIO MaMy, sIKa
TexX 11 mykana. AHHaOesu1a Oyia maciimBa 3a
JUIBYMHKY.

Tineku AnHabenna cijla Ha CBO€E MicIle,
SK y BaroH Ha 3ymuHIl «OO0pasza» 3alIioB
MOXMYPHH YOJIIOBIK, SIKOMY BCE HABKOJO HE
roxodanocs. AgHadeia migiinoa 10 40I0-
BiKa, Jlajia oMy TOBITPSHY KYJIBKY 1 CKa3aa,
10 KOKEH pa3, KoM HOoMy IIOCh HE CIIOJ0-
0aeTbesl, BIH MOXKE AMYXHYTH B KynbKy. Lle
M030aBHUTh WOTO 1 OTOYYIOUMX Bijl €MOIIHHOT
Harpyru. Yepe3 10 XBUIIMH YONOBIK Mifii-
OB 10 AHHA0EIUIM 3 HAAYTOI KYJIBKOIO 1
CKas3aB, 110 B Hili HeMae Oiiplie Micld IS
Horo HeBIOBOJICHHs. AHHA0OEITa B3sUIa 3 PyK
YONOBiKa KyJIbKY 1 BUILyCTHIIA ii y BIKHO, TO-
TIM JIiCTaJIa 3 CyMOYKH HOBY MOBITPSHY KYJTb-
Ky 1 Bpyumia i moxmypomy 4ojoBikoBi. Toi
HE 04iKyBaB TaKOTO IIOBOPOTY 1 TOCMIXHYBCS.
BiH orinuB ryMop AHHAOCIUTH.

ITepen kinmeBor 3ynuHko 10 Kpainm
Mpiit Gyna 11e ogHa 3yIHHKA, sIKa Ha3HBasIa-
ca «[linTpumka». Ha miif 3ynuHIi y BaroH 3a-
HIIIa MOJIOJA apa, XJIOIels 3 JiBYHHOO H0-
MyCh HE PO3MOBIISIM. AHHaOesIa 3armuTaa
y IIBYMHH, YOMY BOHA HE PO3MOBIISE 31 CBO-
iM XJIOMIEM, Ha IO Ta BiANOBLNA, IO BOHA
oOpakeHa Ha CBOTO XJIomis, 00 BiH Jymae
TiIbKH Tpo cebe. Toai AnHabenna 3amuTana
y XJIOIIS, YOMY BiH HE PO3MOBIISIE 31 CBOEIO
MIBYMHOIO, HA 1[0 BiH BIAIIOBIB, 110 HOTO mi-
BYMHA ErOICTKA 1 30Cepe/KeHA TIIbKU Ha co01
1 cBOiX motpebax. Habnmxkanacs kiHuesa 3y-
nuHKa, AHHa0ea Iictana 3i CBOEl CyMOUKH
apKyIIi arepy i pydJkH i OMPOCHIIa XIIOMIIS
HaIMCcaTH Ha apKylll mamepy sIKOCTi, 3a sKi
BiH MOJOOMB CBOIO JiBYKHY, a JIBYMHY TO-

MIPOCHIIa HAICATH Ti AKOCTI, 3a SIKi BOHA I10-
nro0mta csoro xuonus. [TotiM BoHA 0OMiHsIa
JUCTH 3 BIAMOBIASMY 1 Bpy4HJIa X KOXKHOMY.
Bix BMicTy Ha apKylin namepy B o4ax MOJIO-
JI01 Tapy 3a0JIUIIATN CIIHO3H 1 BOHU MOILTY-
Bajcs. AHHaOeI1a BUJUXHYNA, BOHA COO0I0
MUIIagacs, BOHAa CTUTBKU 3po0mia, CTLIBKOM
JIOTIOMOTIIa, 0arato 4oro 3po3yMmina, Oararto
MePEeoIliHMIA.

[Ticns nosroro BigmoywHkKy B KpaiHi
Mpiit AHHa0eIa moBepTaiacs 10710MY 30B-
CiM IHIIOIO JTIOAMHOIO. Y Hel HEMOB BHPOCIH
KpHWIIa 3a COHHOIO. BoHa 3Haia, 4oro xoue,
BOHA Bipuia B ce0Oe, BoHa Oyna BUIbHA BiJl
cTapux o0pas, BiJ CTpaxy, BiJ TPUBOTH, BiJ
6oxro. Bona momonoamana Ha 10 pokiB i
3po3yMilia, [0 MIaJeHO CKy4YWia 3a CBOIM
KOXaHUM 4YojoBikoM. | mocrimmia no cede
JOZIOMY, B CBO€E ITACIMBE JKUTTS.

P.S. Inoni motsar Moxxe OyTH JOBKHHOKO 3
KUTTS # y KOXKHOTO TOTSATa CBill MapIIpyT, i
UM paHille MU B HbOMY HAaBEJIEMO JIaJ, TUM
HIBUJIIE 3pO3yMi€MO, Ha SIKiM 3yNnuHII HaMm
BUXOJTUTH.

[lizcymoByr0ouM, MOXKHA CKa3aTH, 1o (a-
XiBeIb-Ka3KOTepareBT MOBHHEH OyTH 100pe
MIATOTOBJICHHWH, MO0 yMITH IHWCATH pi3HI
BUAM TICHXOJOTIYHHUX Ka30K, YMITH IHCaTH
MeTadopH i MpodiaeMy KIIiEHTa, BOJOMITH
MaHCTepHICTIO 1HTepIpeTawii AiarHOCTHY-
HUX Ka30K, MPAIOBaTh 3 PI3HUMH BHIAMHU
KapTOK, BiTYyBaTH KIIi€HTA, MaTH €MIIaTUYHI
3010HOCTI.

Bucnosxu

BukopucToByioun pi3Hi NpUHOMH Ka3Ko-
Teparii, MO>XKHAa JIOTIOMOTTH KOXHIH JTFOIUHI
MPOXKUTH 0arato TPaBMYIOUUX CHUTYyaIlid, 3
aHaJiIoraMm SKHX BOHa MOXE 3iTKHyTI/IC$I B
XKWUTTI, 1 3HAYHO PO3IMIMPUTH ii CBiTOCHpHii-
HATTA 1 cIocoOM B3aeMoOZii 31 CBITOM Ta iH-
IIMMU JIFOJIbMU.

Kaska Buctynae 3acobom 3yctpiui ii ciy-
Xaya 4M 4yuTada 3 caMuM co0oro, 00 metado-
pa, IO JIKHUTH B OCHOBI Ka3KH, € HE TUTBKH
«4apiBHUM J3€PKAIOM» PEANLHOTO CBITY, aje
1 floro BIIaCHOTO, MPUXOBAHOTO, M€ HE YCBI-
JIOMJICHOTO BHYTPIIITHBOTO CBITY.

HarineHicTh Ka3koTeparnii Ha BUPIIICHHS
MOCTTPAaBMATHYHOI MPOOIEMH JIIOAUHE 00Y-
MOBJICHA CYTHICTIO Ka30K, SIKi 320€3Me4yI0Th
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KOHTAKT 13 CaMHM COOOI0 1 KOHTAKT 3 Tipo0diie-
Mmoro. KaskoBa Meradopa B cuiry mpuTaMan-
HUX Tl 0COOMUBUX BIIACTUBOCTEH BUSBIISIETH-
sl cnocoboM oOyI0BH po3yMiHHS cebe, CBO-
€1 ipoOIeMH, CrIOCOOOM BUPIIIICHHS IIi€1 TPO-
Onemu. Y Kasli BiCYTHI NPSIMO BUCIIOBIIEHI
peKOMeHaIil 00 3aCBOEHHS HEOOX1IHUX
MoJieJIel TIOBEMIHKM 1 pearyBaHHs, HOBHUX

Jimepamypa

3HaHb 1po cebe. Teparist BinOyBaeTHCS HEMO-
MITHO, M KO JIJI1 HECBIOMOTO.

JUIs oAabIIoro JOCIiKEHHs pooiie-
MU BHKOPUCTaHHS TEPAreBTHYHOI Ka3Kud B
TICUXOJIOTIYHOMY KOHCYJBTYBAaHHI 3 METOIO
BHPIIICHHS MOCTTPABMATHYHUX MPOOIIEM MU
IUIAHYEMO 31MCHUTH E€KCIIEPUMEHT, BKIIIO-
YMBIIM JI0 BUOIPKH JIFOZICH Pi3HOI cTarTi, BiKY,
POy 3aHSTE.
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YHupaBJiHChKA TiJIBHICTD:
3aC00M ICHXOJIOTIYHOTO BILINBY

Y emammi posenanymo ncuxonoeiuni mexanizmu, HCUXON02IMHI HACTIOKU MA YMOBU epeKmuU8H020
BUKOPUCMAHHS 3AC00168 NCUXONLO2TUHO20 6NAUBY 8 YNPABIIHCHKIN OISIbHOCMI. 3P0ONEHO BUCHOBOK NPO
HeoOXIOHICMb YPaXy8anHs MAaKux YUHHUKIG: 0coonusocmeti cumyayii ()yHKYioHy8anHsa opeanisayii; xa-
pakmepy npogecilinoi 0ianbHOCHI NPAYIOIOYUX, COYIATLHO-NCUXONO2IYHUX 0COONUBOCHEL KONEKMUBY,
IHOUBIOYAILHO-NCUXONLOIUHUX 0COONUBOCIMEN OKPEeMUX NPAYIGHUKIE.

Kniouogi cnoea: ynpagninma, kepigHuymeo, ncuxoi02iunuil 6naus, 3acoou NCUXon02i4H020 6NaUgY
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B cmamve paccmompenst ncuxonocuyeckue Mexanuzmovl, RCUXOI02U4ecKUe HOC1e0CMBEUs U YCa08Us.
ahpekmusH020 UCNONB308AHU CNOCODOB NCUXOTOSULECKO20 B030ELICMBUS 8 YNPABIEHYECKOL Oesameb-
nocmu. Coenamn 6vi600 0 HEOOXOOUMOCHU YUEMA CLeOVIOWUX (aKmopos: ocobenHocmel cumyayuu
@YHKYUOHUPOBAHUA Op2aHU3AYUU; XaApaKmepa NpOpecCUOHATLHOU OesimenbHOCTNU padomaiouux;
COYUANLHO-NCUXONIOSUHECKUX OCODEHHOCMeEl KOIIeKMUBA; UHOUBUOYATbHO-NCUXOOUYECKUX 0COOEH-
HOCmeEll 0MOeNbHbIX PAOOMHUKOS.
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Management:
methods of psychological influence

The article studies the psychological mechanisms, consequences, and conditions of efficient
methods of psychological influence in management activity. A conclusion was made about the need
to consider the following factors: the peculiarities of the situation an organization operates in; the
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nature of professional activity of employees; the socio-psychological peculiarities of a working team,
the individual psychological peculiarities of separate employees.

Keywords: management, administration, psychological influence, methods of psychological influ-
ence (psychological violence; persuasion; infusion; manipulation; psycholinguistic programming; imi-

tation; infection; involvement for participation).

ITocmanoska npobremu

VY nmitepaTypi 3 MEHSIKMEHTY CTBEPIIKY-
€TBCsI, IO TUTBKH JIFOAM 37aTHI HapoIlyBa-
TH MOXXITUBOCTI W 3a0e3medyBaTH PO3BUTOK
Ta II0 HE 3aBOMH, YCTATKyBaHHS i BHPOO-
HUYI 3alacH, a caMme «IIOICHKUI KammiTam»
€ OCHOBOIO KOHKYpPEHTOCIPOMOXHOCTI M
€KOHOMIYHOTO 3POCTaHHS HianpueMcts [1,
c. 190]. Jlromu po3IIAmarOThCs K «CTpate-
riYHUE pecype», BHKOPHUCTAHHS SIKOTO BH-
Marae BOJOHIHHSA OCOONMBUMH METOIaMU
KaJpOBOTO MEHEIKMEHTY. B 1IbOMY KOHTEK-
CTI PO3MIANAIOTHCS «OJOKHU» OCOOUCTOCTI:
CIIPSAMOBAHICTb, «3arajbHi AKOCTI» (pPo3yM,
yBara, TOBapHChKICTh) 1 Take iH. [2]. HaBiTb
3a3HAYAETHCS, 110 0COOUCTICTH MA€E CBOI iMa-
HEHTHI IHTEPECH, IiJIi, MePEKOHAHHS, OYiKY-
BaHHSI, BI MipH 311HCHEHHS SKHUX 3aJE€XKHUTh
1l KOPUCHICTH ISt opraH13aL111 [3 c. 82].
3peImTor0 BUSBISIETCA, IO YCIi Ii BiJOMOCTI
HAJAI0THCSI 3 OJHIEI0 METOI0 — MaKCHMI3allii
e(EKTUBHOCTI BUKOPUCTAHHS JHOAUHH (4K
nepconaiy) [ram camo, c. 83.]. Hacmpas-
JIi Taka MOCTAHOBKA MUTAHHS CBiTYUTH MPO
MPUXOBAHE CTABIEHHS 10 JIOOUHH SIK [0
3HApSIIIS BAPOOHUIITBA, IHCTPYMEHTA, KU
MOXHa 1 Tpeba BUKOPUCTOBYBATHU JUISI JOCSAT-
HEHHs MeBHMX Ifiiel. L{e o3Hauae, 1m0 B Ka-
JIPOBOMY MEHEIKMEHTI IAHY€E CTaBICHHS 10
JIIOMHU K 10 00’€KTa, a He K 10 Cy0’eKTa
BUPOOHUYOTO mporiecy (y Kpaiomy pasi siK
110 00°€KTa, Mo Mae crenudivyHi 0coOIUBOC-
Ti). Takuit «cy6’e€KTHO-00 €KTHUI» MiaXij
CYNEepeuuTh ITAHUM IICHXOJOTIYHOI HayKH.
VY mcuxomnorii TOBEIEHO, IO JIIOAWHA — IIe
3aBXKAM Cy0’€KT 1 IO B3a€EMOJIA MiX JIIOb-
MH Ma€ aHaJi3yBaTHUCS 3 TMO3UIIHN ITiIXOIy
«Cy0’€KT-Cy0’ EKTHOTO».

Ananiz ocmannix docnidicens

i nybaixayii
YTunitapHO-IparMaTUYHUN  MiAXid 10

JTIOAMHHU CYNEpeduTh, 3 OJHOTO OOKy, Ty-

MaHICTHYHOMY MiXOMy, SIKMH HaroJIoUIye,

o0 TPIOPUTETHUMH JUIsI OCOOUCTOCTI SIK
cy0’eKTa TisSIIbHOCTI Ta CIUTKYBaHHS € CBO-
0012 BHOOPY, TBOPYICTh 1 CAMOAKTyaTi3allisl.
3 iHmoro GOKy, BiH NMPOTHUPIYUTH BUMOTaM
PUHKOBOi €KOHOMIKH, TOMY IO KOHKypEH-
TO3IaTHICTB OpraHi3alii morpedye Hacamie-
pea 34aTHOCTI MepcoHaly 10 TBOpYOCTi. Ak
3ayBaxxye Bimomuid ¢yrtyporor E. Toddmep,
TepPOEM HAIIOTO Yacy € HOBaTop. Y Cy4acHo-
My YKpaiHCBKOMY CYCHINbCTBI Nepe]] JTIOIH-
HOIO TOCTPO CTOITh 3aj1aua BHIKMBaHHs (Ha-
BiTh IpocTO (izuuHOoro). BupimeHus miel
3aja4yi BUMarae NpHCTOCYBaHHSA POOITHHKA
JI0 Oy/Ib-SIKUX BUMOT KEpPIBHHIITBA, SIKE 4aCTO
30pi€EHTOBaHE Ha peali3alild KOPOTKOCTPO-
KOBHX, MOTOYHUX IUIAHIB B YMOBax €KOHO-
MIYHOi 1 TIONITHYHOI HerependadyyBaHOCTI.
Tenmennii, xapakTepHi UIsl CBITOBOi €KO-
HoMikH, siKy Todduep oxapakrepusyBas sk
TaKy, IO MPHCKOPIOETHCSA, CBIAYATH TIPO TE,
[0 «BW)KMBAIOTH» JIMIIE Ti OpraHizarii, sKi
MOCTIHO MPOAYKYIOTh IIOCH HOBE 1 B SAKHX
€ YMOBHU JJIsI PO3BUTKY TBOPYOTO MOTECHIII-
a;y 0coOUCTOCTI [4 c. 286-288]. Sk mume
A. Macnoy, TBOp‘llCTL cTajia MUTaHHSIM Ha-
ioHATBHOT 1 MbKHapoAHO! moyiTHKH [5,
c. 111]. 3 orsimy Ha IICHUXOJOTIIO, TBOPYICTh
— IIe IpeporaTHBa BiIbHOT, 3/1aTHOT 10 caMo-
PO3BUTKY JIOIMHU; CIIOCIO «OCOOUCTICHOTO»
iCHyBaHHS Ha MPOTUBAry 0e30Cco00Bii Ji-
SUTBHOCTI, IKa Y CBOEMY TPAHUYHO OUHIICHO-
My BUIIiAI BOMBae ocobucTicTh [6, c. 145].
KepyBatu mporecoM TBOPYOCTI HEMOXKIIH-
BO, TOMY IO ICHUXOJOTIYHUM MEXaHi3MOM
TBOPYOCTI € 3AaTHICTH OCOOUCTOCTI OJIATH
Oap’ep MiX CBIZJOMICTIO Ta MiJCBIIOMICTIO,
aka € ii mepmomkepenaoM. OTxe, MOXHA
JUIIE CTBOPIOBATH YMOBH [UIS TBOPYOCTI,
ajie «aNropuTMy» (HhOpMyBaHHS TBOPYOi 0CO-
6ucrocrti He icHye [Tam camo]. Sk 3a3Haqae
A. Macnoy, OJHi€I0 3 TaKUX YMOB € CTBO-
PEHHS B OpraHi3allii IeBHOTO IICHXOJIOTIYHO-
ro kiiMaty. BuBueHHS HUM OpraHizamiiHoi
IISUIBHOCTI OIHIEl 3 KOMIIAHINA I10Ka3ajo,
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10 BHCOKI pe3ylnbTaTd ii AisUIBHOCTI Oynu
00yMOBJICHI MMaHYIOUOI0 Y Hill aTMOoc(eporo
TBOpUOCTi. Sk mume A. Macioy, BiH He 3Mir
BUAUTUTH SIKYCh ONHY TOJNOBHY TPHYUHY
MPOAYKTUBHOT JisIIbHOCTI 11 CHiBpOOITHH-
KiB: OyJa HpUCYTHBOIO 3arajbHa CBOOO.a,
po3nuta B arMocdepi, IijgicHa, II00anbHa,
a He IIOCh YacTKOBE, 10 pOOUTHCS MIOBiB-
Topka [5, c¢. 91]. TBopui ocobucToCTi 3a3BU-
yaif He3py4Hi /Ui KepiBHUKIB. KpearnBHu-
MH, K 3a3Hauae Macioy, € gKpa3 Ti, AKi €
JOKEepEJIOM 3aHETOKOEHHs B opranizarii. 11i
JIIOOA CXWJIBbHI MOBOIUTHUCA OELIO IUBHO 1
HE3BHYHO; 1X 4aCTO HA3UBAIOTh HEIUCIIUTLII-
HOBaHMMH; 1HOZI BOHHM HETOYHI, «HEHAyKO-
Bi», SIKIIO BHXOAUTH 3 BY3bKOTO PO3YMIiHHS
HayKH. BinbIn cxuibHi 10 MigHOPSIIKyBaHHS
KOJIETH HEPIJIK0O HA3MBAaIOTh iX JIETKOBAX-
HUMH, O€3BiANOBIJAIBHUMH, JOKOPSIOTH B
YMOIISIAHOCTI  IXHIX MiJIXOMIB, HEKPUTHY-
HOCTI, HENOCTIMHOCTI, 3aiBili €eMOLIHHOCTI.
Aze, — 3ayBakye Macioy, — Ha paHHIX CTa-
JISIX TBOPYOCTI HEOOXiJHO J03BOJIUTU COOi
OyTH HEKPUTUYHUM 1 JJOMTYCKATH Y CBOIO TO-
ToBy OyIb-siKi quKi inei. Taki Jroau MOXKyTh
BUTaaTu noemy, Gopmyiy abo 3HaWTH Ma-
TEMaTUYHE PIIICHHS, BUCYHYTH TEOpiro abo
CIUTAaHYBaTH €KCICPHUMEHT. AJle camMe BOHU
€ KaHIWAaTaMH Ha 3BUTBHEHHS, TOMY MIO
KepiBHUKH 3a3BHYail HAIOJATAIOTH Ha IIpa-
BUJILHOMY BHUKOHAHHI Haka3iB 1 XOpOILIOMY
MPUCTOCYBaHHI 10 Oprasizaiii, 4acTo-TycTO
3JI0BXKMBAIOYHU 3aC00aMU IPUMYCY a00 MaHi-
nymoBanHs [5, ¢. 108-109].

CroniBaemocs, 10 HaJaHWA MaTepian
PO3IIUPHUTE CHEKTP 3aCO0IB MICUXOJIOTIYHOTO
BIUIMBY KEPIBHUKIB Ha MiJICTIIUX 1 CIIPUITH-
Me BUOOpPY HaWOLIBII aIcKBaTHHX 13 HUX 0e3
IIKOIM JIJIsl TICUXIYHOTO 3[J0POB’SI I KpeaTHB-
HOTO TIOTEeHIIia]ly OCTaHHIX.

He eupiweni paniwe wacmunu
3azanvHOl npobremu

HasiBHi y mcuxosnorii 3HaHHS 1010 0CO-
ONMBOCTEN, IICUXOJOrIYHUX  MEXAaHi3MIB,
YUHHUKIB €(EKTUBHOCTI Ta HACJIJIKIB BUKO-
pucTaHHs OKpeMux 3aco6iB IIB B ynpasinin-
CBKIM JISUTBHOCTI MaroTh OyTH y3arajabHEHI
Ta CUCTeMaTH30BaHi. Y JaHii cTarTi mpen-
craBiieHa Kiacudikaiis 3aco6iB 1B y pyci
(hEeHOMEHOJIOTTYHOTO MiIXOTY.

Dopmynroeanna yinei cmammi
Meroto CTaTTi € y3aradbHEHHS TaHUX PO
0COOJMBOCTI, IICHXOJOTIYHI MEXaHI3MH Ta
HACJIIKM BUKOPUCTAHHS 3ac00iB IICHXOJIO-
TIYHOTO BIUIMBY B YIPAaBIIHCHKIHA AiSUTEHOCTI.

Buxnad ocnoeénozo mamepiany
docnidicennsa

Icuxonoriunuii BB (xani — I1B) mro-
IVHN Ha JIIOOMHY B TPOLEC CIIJIKYBaHHS
MOXKHa BHU3HAUUTH SIK MpoLec CBiIoMoi abo
HECBIJIOMOI B3a€EMOJIii, pe3yJabTaTOM SIKOI €
3MIHHM B IXHIHA IICUXIII Ta nmoBemidmi. MoxHa
BHJUITUTH TaKi PI3HOBHIU ICUXOJOTIYHOTO
BIUTUBY, SIK IICUXIYHE HACHJIBCTBO (BiIKpH-
THH IPUMYC), MAHITyTIOBaHHS (3aMacKOBaHe
MCUXIYHE HACUIBCTBO), HEUPOIIHIBiCTHY-
He mporpamyBaHHs (3aMackoBaHE MCHXiYHE
HACHJILCTBO 3a JIOIIOMOTOIO 3aCTOCYBaHHS
CIeliabHIX [ICUXOJOTIYHMX MIPUHOMIB), 3a-
pakeHHs!, HACIilyBaHHs, HaBilOBaHHS, Tiepe-
KOHAHHS Ta y4acTh.

Meroro cBimomoro (i yCBimOMITFOBAHOTO
HOro «00’€KTOM») BIIKPUTOTO NCUXIUHO20
Hacurbcmea € TICHXOJOTIYHA  KaIliTyJIsIist
ocobucrocti. IlcuxiyHe HACHILCTBO — IIE
aKTHBHE IIJICCIIPSIMOBAHE  3aCTOCYBAHHS
MEBHUX TPUAOMIB, CIIPSIMOBAHHUX HA MPHMYC
JIFONWMHYU 10 3MIMCHEHHS HeOakaHuX UId Hel
BYMHKIB 32 YMOBH YCBIJIOMJICHHS JFOAUHOIO
TOTO, IO Bix Hel BUMararorh. 3acobamu 11B
MOXYTh OyTH IOTpO3H, IIaHTaX, 00Opasw,
naiika, JTEMOHCTpalis CHJIM Ta MOXIHBOC-
Ted, ToOTO 3amskyBaHHs. lIcHXONOTiYHUM
MeXaHI3MOM €(EeKTHBHOCTI NCHXIYHOTO Ha-
CHJIbCTBA € CTpax (BTpard poOOUYOro Miciis,
mocaau abo moBard 3 OOKY OTOUYYIOUMX YH
noBipy KepiBHHUKA). [lepeBaru 1p0ro 3acoly
[1B monAraroTb y MOXJIHMBOCTI OUTbII-MEHII
IIBUIKOTO JTOCSATHEHHs KepiBHHKOM (y pasi
HAsIBHOCTI Y HBOTO CHJIBHHUX BJIaTHHUX IIO-
BHOB@KEHB) IMOTPIOHOrO HOMY pe3yibrary.
Ane BIUIMB Yepe3 CTpax Mae IEeBHI oOme-
eHHs: 1) BIUTMB uepe3 cTpax mepemdadae
HasBHICTh €(EKTHBHOI CHCTEMHU KOHTPOIIIO,
sika TMOTpeOye TMEBHUX MaTepiajlbHHUX Ta iH-
[IMX BUTpPAT. SIKIO Taka CUCTEMa KOHTPOIIO
HE HaJarokeHa, TO IiINOPSIKOBaHI IIBHI-
KO HaBYalOThCS OOMAaHIOBATH KEPiBHUIITBO,
2) cTpax OoKye TBOpuUi 3AiOHOCTI 0cOOUCTO-
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CTi, IPU3BOIUTH IO BUHUKHEHHS Y MiIJIETITUX
TOTO, 1[0 Y TICUXOJIOTii Ha3MBAETHCSI CTAHOM
HaBYECHOT 0e3MOpagHOCTI» W BpemTi-periT
MIPOBOKY€E CTaH TaK 3BAHOTO BHYTPILTHHOTO
3BUTBHEHHS» a00 «CITy>k0U 32 PO3NOpPSHKEH-
wam» [7, c. 64]; 3) naitbinbiire, 940ro MOXHa
JOCSATTH, BHKOPHCTOBYIOUM HACHIBCTBO, —
I[e MiHIMalbHO aJCKBATHOI MPOAYKTHBHOCTI
npaiti; 4) sk Bkasye @. JlyraHc, Xoua mpuMyc
i MOXeE TMPH3BECTH JO THMYACOBOI MOKIip-
HOCTI IUIErNIOro, BiH BUKJIHMKAE HeOa)xaHl
mo0iuHl epeKTH — CKyTiCTh, CTpax, IOMCTY
i BimuyxeHnHs. Lle, y cBOIo depry, Moxe mpu-
3BECTH JI0 HE3aJ0BOJICHOCTI poOOTOIO 1 3HAY-
Hol TUIMHHOCTI Kazapis [8, ¢. 471].

VYTiM, HaBiTh Y HayKOBOMY CEPEIOBHIII,
Jie TaK HECXBAJIBHO CTAaBJIATHCSA JIO BIIAJIH,
SKa TPYHTETbCI HAa TPUMYCi, MEPIOAHMIHO
rpiliaTh, BUKOPUCTOBYIOUHM CTPax SIK CIIOCIO
BIUIMBY. «He HampyKyemics, He BHXKHBEI»
— IIF0 3arpo3y Oarato mpodecopiB cripuiiMa-
IOTh LJIKOM cepito3Ho. HaBiTh y THX cHTya-
IisX, JIe HACHJILCTBO HE € MPHUCYTHIM, CTpax
€ TIOIMPEHOI0 MPHYUHOIO TOTO, YOMY JIIOAU
— cBigoMO ab0 HECBIIOMO — J03BOJISAIOTH Ha
ceOe BIUTUBATH TaKUM YMHOM. € TOHII Me-
TOJM BCEIICHHS CTpaxy, KpiM 3arpo3u 3Bijlb-
HenHs. Habararo wacrime ctpax, mo Hara-
HSETHCSI HA KEPIBHUKA, CIIPSIMOBAHUI HE Ha
oro MaTepiaybHi IHTEpECH, a Ha HOTO caMo-
m06cTBO. OCKUIBKM aBTOPUTET KEPiBHUKIB
TPUMAETHCSI HAa TIOBa3i 0 iX 0coOuW, BOHH,
SIK TIPaBUJIO, XBOPOOJIMBO pearyrTh Ha BCSKI
npuHkenHs. [1[00 yHUKHYTH HaaMipHOTO
BIUIMBY, TPHHWKCHHS BHUIAETHCS KEPIBHU-
KaM y MaJiix J03aX. IMOODKHE 3ayBaKCHH,
110 iHIIKUN KEPIBHUK BXKE BIIOPABCS 31 CBOIM
3aBIAaHHS;M; HATSK, [0 KAaHIUIATa Ha TOCATy
Kpare 3HalTH Ha CTOPOHI; MPU3HAYCHHS Ha
HEMPECTUKHY MoCcay, Bijl sIKO1 yci BiAMOBIIS-
I0TBCS; BUUICHHS MEHII 3pYYHOTO KaOiHeTy
— [Ie JMIIEe Majla 4acTKa HasBHUX croco0iB
BCEJIMTHU B KEPIBHHUKA CTpax, 110 BiH a00 BOHA
HE KOPHCTYIOThCS HAJICKHOIO ITOBAror i iM,
MOXJIMBO, CITiJ] TIPAIIOBATH OUIBII HAMpyXKe-
HoO [8, c. 470-471].

Ha mamt morisij;, BAKOPUCTAHHS TIPHUMYCY
sk 3aco0y [IB BumpaBnaHe y Takux BHIIA-
Kax: 1) sKIIO JOBEAEHO, HI0 HHU3bKA IMPO-
OyKTHBHICTH Tpalli OOyMOBJICHA IIOTaHUM

CTaHOM JUCIUILTIHY; 2) SIKIO CUTYAIlis eKC-
TpemalibHa i MoTpedy€e HeraifHOTO BUKOHAHHS
NPUAHATAX KEPIBHUIITBOM PIllIeHb; 3) SKIIO
repeBakHa OUTBIIICTh MIETINX — TaK 3Ba-
Hi «EKCTEpHAIN», TOOTO JIFOMIH, SIKi TIOBHICTIO
MOKJIAJIAFOTECS HAa KepiBHUKA, J0Ope MpaIlto-
IOTh JIMIIE IiJI 30BHIIIHIM KOHTPOJEM 1 He
OaxxaroTh OpaT Ha ceOe BiAMOBIaMbHICTD 32
OyIb-1110.

[IcuxonoriuHUM MeXaHi3MOM  e(EeKTHB-
HOCTI MAHINYIAMUBHO20 GNAUSY € EMOIIi.
OCHOBOIO MaHIIYIMIOBaHHS € INTYYHE CTBO-
PCHHSL YMOB Ta OOCTaBUH, MiJ THCKOM SIKUX
y JIFOJMHA BHWHUKAIOTh TIEBHI €MOIlii, sKi
CKEPOBYIOTh ii TIOBEMIHKY B TIOTPIOHOMY ISt
iHillaTopa BIUIUBY HaIpsMi. MaHIynIsaTop
BIIMBA€ HA HECBiZloOMe, Ha eMoilii, 0e3 po3-
KPHUTTS CIIPaBKHbOI METH, MOTHBIB Ta CIIOCO-
0iB B3aemoii. Jlye 4acTo BiH BUKOPUCTOBYE
HE CHJIBHI, a c11a0Ki CTOPOHH CBO€ET )KEPTBH: il
CTpaxH 1 TPUBOTH, 3a3[IPICHICTH, JKary IOM-
CTH, PEBHOIII, TMOXAaJIUBICTh, MapPHOIIO0-
CTBO TOIIO. B sAKOCTI yHiBepcaIbHUX BKa3y-
IOTh TaKO’K MOTHBH IIO3UTHBHOTO XapaKTepy:
MparHeHHs [0 BIOBOJICHHs, KOMQOpTY, Ci-
MEHHOTO 3aTHIIKY, IPOCYBAaHHS IO CIIyOi,
CJIaBHO3BiCHOCTI. JIOCUTh TOHKHM Ta e(dek-
TUBHHUM 3aCO00M MaHIITyJISTUBHOTO XapaKTe-
PY € BUKOPHCTaHHS MEBHUX COIIAIbHUX CXEM
— CIIeHAapiiB, AKiI JUKTYIOTh HOTO yYacHHKAM
MeBH1 MpaBujia moBopkeHHs. Crenapii — ue
CTaHJapTHI 3arajbHOBIZIOMI Ta 3arajbHO-
MPHUHATI TIOCITIIOBHOCTI aKTiB MOBEIIHKU B
MEBHUX COI[IAIbHUX CUTYaIlisX, IO BKIOYA-
I0Th MO3aiKy KJIFOUOBHX IMOJIPa3HHUKIB, SIKi BH-
3HAYalOTh OCOOJMBOCTI CHUTYyAIlil CIIIKyBaH-
H$1, TOOTO PO3MO/LI POJIEH, PO3CTAHOBKY CIIe-
HApHUX 1JeHTU(IKATOPiB, HAaragyBaHHS IIPO
HOPMH Ta TpaBWia TMOBEIIHKH, OYiKyBaHOI
abo 3a00poHEeHOi. MaHINyIATUBHUHN BIUIUB
TaKoro POJY HAa3MBAIOTh KOHBEHIIIOHAJIHHO
opierroBaauM [9]. TIoHATTS «colianbHMI
ClieHapiii» 3a cBOIM 3MiCTOM OJNH3bKE JI0 TIO-
HATTS «xpoHOTOm» M. M. Baxtina. XpoHo-
tor, 3a M. M. BaxTinuM, — 1ie opraHi3ariii-
HUP LEHTP CIOXKETy JITepaTypHOro TBOpY,
IIPOCTOPOBO-YAacOBa JIiTEpaTypHa ORMHUI,
sika BH3Ha4a€e (GopMmy 3B’SI3Ky 4acy Ta Ipo-
CTOPY B JIiTEpaTypHOMY TBOpi, 00pa3 TIOIUHU
y HbOMY, PO3BUTOK crokeTy 3araiiom [10, c.
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282]. Tlopsi 3 BEIMKUMHE THITOIOTIYHO YCTa-
neHuMu XxpoHotonamu M. M. baxTin Buninse
1 OUTBII piOHI: Taki K XPOHOTOI «IIPOBiH-
LiliHE MICTEYKO», XPOHOTOII «3yCTPid», Xpo-
HOTOI «BiTaJbHS-CAIOH» Ta iH. [Tam camo].

CueHapii TOKJIUKAaHWHA aKTyali3yBaTH
[IeBHI CTEPEOTHUIIM MOBEIIHKH Y JaHill KOH-
KPETHil cuTyarlii, HampuKiIaj, «y KabiHeTi B
KepiBHHKa», «Ha 3aciJlaHH] Kapenpu», «y 0i-
Omiorewi» 1 Take iH. JIroguHa, 110 OIMUHSICTH-
Cs1 y TAKMX CHUTYAIIisIX, 3MyIICHA I'PaTH IEBHI
POJIi, HABITH HE YCBIIOMITIOIOUH IHOTO.

[HImMUM 3ac060M MaHIMYASATUBHOTO BILIH-
BY, PO3paxOBaHUM TEPEBaXHO Ha OCi0, 31aT-
HUX 70 peduekcii, € Harsk. e 3aci6 IIB €
PI3HOBUJIOM OTIEpaIliiHO-TIPEAMETHOTO MaHi-
MYJTFOBaHHS, OCHOBOKO SIKOTO € «KepOBAHUM
YMOBHBI[», 1[0 IPYHTYEThCS Ha MEBHIA KOT-
HITUBHIN CXeMi, CTaHJAapTaX MUCJICHHS ape-
cara MaHIMyJIsATUBHOTO BILTUBY. HaTsk € nicu-
XOJIOTIYHO OE3TMEYHHM T MaHIMyJIsATOpa 3a-
cobom IIB, Tomy 110 agpecaT MaHIMYyIATHUB-
HOTO BIUIMBY (DaKTHYIHO Iepedupae BiAIoBi-
JaIbHICTE 3a CBOI yMOBHBOAM Ha cebe [9].

IIcuxonoriuno moAiOHI 10 MaHIimy”ns-
TUBHUX 3ac00M Ta TPUHOMHU HCUXOTIHeBiC-
muuno2o npozpamyeants. llcuxomoriaHuM
MEXaHI3MOM y LIbOMY BHIIQJIKy € CTBOPEHHS
«ITACTOK JJISl CBITOMOCTI», 3aBJSIKK YOMY BijI-
KPHUBAETHCS MPSIMUIA TOCTYII 1O HECBIOMOTO.
BigBojikaHHS CBIIOMOCTI JOCSTacThCS 3a
JIOTIOMOTOI0 Halpi3HOMaHITHIIINX MPUHOMIB
MOBHOTO Ta HEMOBHOTO BIUIMBY W iX KOMOi-
HyBaHHsAM. Cepen HUX HAWOIIBII BiJOMUMU
€ Taki, K iH(popMmamniifHe MepeBaHTaXCHHS,
«3abaiaKyBaHHs», KPO3PHUB MIAOIOHY» Ta iH.
o npukiany, CyTHICTE OCTAHHBOTO TOJATAE
y IPOBOKYBaHHI B «00’€KTa» BIUIMBY pO3-
ryOJIeHOCTI, TICHXOJIOTIYHOI 0e3mopamHoCTi
BHACTIJIOK HE3BMYHUX, HEOUIKYBaHUX MOiH 3
00Ky iHiIlaTOpa BIUIMBY, L0 BUKIMKAIOTH Y
Horo azmpecara CTaH «CTYIOPY» I THMYAcOBY
HE3/IaTHICTh YHHUTH CIPOTHB MOAATBIINM
BIUIUBAM, SIKi MOXKYTh OyTH BUKOPHCTaHI IS
HaB’s3yBaHHS HOMY IIEBHUX aJTOPUTMIB IT0-
Beminku [11].

Hasiwoeanns 1oB’s3aHe 3 HEKPUTHYHUM
MPUAHATTSM JIIOIMWHOO Ti€l YM 1HIOI iHDOp-
Mawii. HapiroBaHHA MOXe 3IHCHIOBAaTUCS
SK JIOBUIbHO, TaK i MUMOBUIBHO, MOXE OyTH

npsMuM abo mo6iuHuM. HalBaxuBiiio
TICHIXOJIOTIYHOI0 YMOBOIO €(heKTHBHOCTI Ha-
BIIOBaHHS € BIJICYTHICTh palliOHAIEHOTO
OCMUCJICHHS 1HJMBIJIOM 3MICTy TIOBIJIOMJICH-
Hs (4epe3 aBTOPHUTETHICTH ab0O NPHHAUIU-
BiCTh 0CO0OM, sika #oro 3miticHioe). I. Jlebon
PO3pi3HSB 4YapiBIMBICTH BIalH, YCIHixXy, Oa-
raTcTBa, pO3yMy, BPOAH, 0COOUCTOCTI i BBa-
JKaB, 1[0 YapiBJIMBICTH CIIOPiAHEHA 3 TilTHO-
3om [12].

Tcuxiyne 3apadxcenus — e HEYMUCHA T[T
CBiJIOMa CXWJIBHICTh IHIHMBIIA TiepedMarucs
eMolisaMi 1HmuX. [IcuxonoriyuuM MexaHi3-
MOM 3apakC€HHS € MIUMOBUIFHE BiITBOPEHHS
JIIONMHOK0 30BHINIHIX TPOSBIB €MOIIIHOTO
CTaHy I1HIIOI JIFOAUHU 1 THM CaMUM — Bij-
TBOpPEHHS 1ILOTO cTaHy. CBOTO 4acy OIWH 3
JOCIIAHUKIB Ie Ha modatky XIX cromiTrs
3ayBa)KUB, 1[0 MU AYMa€EMO HE JIUIIEC HAINM
MO3KOM, ajie i yCi€l0 HAIlOK HEPBOBOKO CHC-
TEeMOI0: 00pa3 3aXOILTIOE OXHOYACHO SK Op-
raH CIPUUHATTS, TakK 1 BiJAMOBIAHI M’SI30Bi
OpraHd, 10 HEMHUHyYe BUKJIHKAE€ B OCTaH-
HIX MEBHI PyXH, SKi MOXYTb OyTH 3yIHHEHI
JIMIIEe CHEPTriiHUM 3BOPOTHIM Hakazom [13].
OcTraHHIM YacoM Ii¢ NPUIYIIECHHS 3HANILIO
MIATBEPKCHHS y (aKkTi iICHYBaHHS TaK 3Ba-
HUX <«JI3epKaabHuX» HelpoHis [14]. 3apa-
KEHHS 37IMCHIOETHCS HA HECBiIOMOMY DiBHI
(# 3 GOKy TOTO, XTO «3apakae», i 3 60Ky TOrO,
XTO «3apPaXa€ThCs»). BIUTUB 3apaskeHHs €
0COOJIMBO BiTYyTHUM Y BEIHKHX IPyTax Jro-
en.

Tlcuxiune nacnioysanmss — 1€ O1IBII-MEHIIT
CBiZIOME JOTpUMaHHsS TEBHHX 3pa3kiB abo
MIPUKJIAJIB il Ta MOBEMiHKH. Benuka yBara
HACJIIIyBaHHIO MIPUALISETHCS y MEarorilli.

Ilepexonanns 0a3zyeTbcsi HA JIOTIYHOMY
oOIpyHTYBaHHI ICTHHHOCTI SIKOTO-HEOYIb CY-
JDKEHHSI 33 TOOMOTOK0 aprymenTis [17]. Tle-
pexoHaHHs — e e(heKTUBHA Tiepeiada CBO€ET
nymku [8, c. 478]. IlocunanHs Ha BIACHHIMA
JIOCBIJI, aBTOPHUTET, TPAAMIII] HE € JIOTTYHUMU
JI0OKa3aMH, X04a 3a 3BU4ail CripuitMaroThCs sIK
taki [15, ¢. 91]. EdexTuBHICTh IIEpeKOHAHHS
MeBHO{ JIIOAMHU 3aJIe)KUTh HacamIepen Bin
CTyIEHS BiINOBiAHOCTI 00paHOi MepeKoHy-
FOYMM CHCTEMH apryMEHTallii BHYTPIIIHINA
JIOTili TEepeKOHYBaHOTO Ta HOro CUCTEMH
IHHOCTEH. BakmMBOIO IICHXOJIOTIYHOIO ITe-

187



MpaBHUumMi BicHUK YHiBepcuTeTy « KPOK>», 2018, Ne 30

penyMoBoI0 €(EeKTUBHOCTI MEPEeKOHAaHHS €
JIOBipa JI0 TOTO, XTO MEPEKOHYE. Xoua mepe-
KOHaHHS — IIe YU He €IuHui 13 3aco0iB I1B,
YiTKO 30pi€HTOBAHMI Ha aleIIOBaHHS 0 CBi-
JIOMOCTi, BOHO Ma€ CBOI «ILIFOCH» Ta KMiHY-
cu». [lepeBaroto nmepeKoHaHHs € T€, MO SAKIIO0
MepEeKOHATH JIOAWHY BAAIOCS, TO B MaiOyT-
HBOMY BOHA HE ITOTpeOyBaTUME 30BHIIIHBOTO
KOHTPOJIIO 1 OyAe MparHyTH TOCATTH MaKCH-
MaJIbHUX pe3YJbTaTiB y CBOil AisuibHOCTI. B
TOM K€ Yac He MOKHA OyTH IIUTKOM YIICBHE-
HUM, 10 NePEeKOHAHHS AOCATIO CBOET METH 1
10 MpH 3MiHI CHTYaIlii He JOBEACTHCS MOYH-
HATHU BCE CIIOYATKY.

[lepekoHaHHST BENUKOi KITBKOCTI JFONEH
MOXE 3IIMCHIOBATHCS IUIIXOM YIIPABIIHHS
MPOIECOM B3aEMOJIii «OUTBIIOCTI» Ta «MEH-
mocTi». BB OimpIIocTi IpyHTYeThCS Ha
HIPUPOTHOMY OaXKaHHI KOXKHOI JTIOAUHU «OyTH
MPUAHATAMY TPYIOI0, OYyTH «sK yci». Brums
MEHIIOCTI, fKa CIOYaTKy cropuiiMaeTbcs M
OLIIHIOETHCSI HETaTUBHO, TOMY, 30KpeMa, II0
HiIpUBa€ €IHICTh TPYyNH, IPYHTYEThCS Ha
TakuX il OCOOJMBOCTSX, SIK HOCJIIJOBHICTH,
3rypTOBaHICTh, He3NaMHIcTh. Came 1i pucu
MOBEIHKK POOJIATH MO3HUITIF0 MEHIIOCTI YiT-
KOIO Ta BUPa3HO10. BIJTUB MEHIIOCTI 3pOCTae,
SIKIIIO MEHIITICTh BUSBIISE TBEPIICTD IIEpe 3a-
IPO30I0 CaHKIIiN ab0 KOJH 0 Hel MPHEIHY-
I0ThCS HOBI YJICHHU Ipynu. Bmmms MeHmocTi
nmajae MpH TOsABI O3HaK 11 PO3’€IHAHOCTI,
HEIOCIIIOBHOCTI, HeOa)kaHHs MIHTH 3roau
3 IHIIUMHU B yMOBaX BIJICYTHOCTI 3arpo3H 3a-
crocyBaHHs caHkiii [18].

[1B, sikuii onsirae B 3anyyenti 0o yuacmi
(mampukiam, y TPUHAHSTTI pIllieHb), 3aCHO-
BaHWI Ha TEpeBeJCHHI Cy0’€KTa 3 TO3HUIIiT
MACHBHOTO CIIOCTEpiradya B MO3HUIII0 aKTHB-
Horo nistya. Jlocmimkennsamu Kypra JleBina
Oylo MOBEAEHO, IO JIIOAW Habarato Jer-
e NpUAMaroTh TIEBHI MOIVISAN, 3MIiHIOKOTh
YCTaHOBKH, SIKIIO BOHH caMi OepyTh y4acTb
y ix ¢opmysanni. Ilig gac [pyroi csito-
BO1 BiliHM mix kepiBHUITBOM Kypta JleBina
OyB MPOBEJCHUN COLIaTbHO-TICUXOJOTIYHUN
MIPUPOTHIHA EKCIIEPUMEHT IION0 YMOB eeK-
TUBHOCTI IEPEKOHYIOUOTO BIUIMBY. B sikocTi
MIJUTOCHTITHUX BUCTYITHIJIA JJOMOTOCITOJJAPKH.
Mmmocs mpo MOXKIMBICTh BUKOPUCTAHHS B
Ky HENOIyJSIPHUX Cepel aMEepUKaHCHKUX

JIOMOTOCIIONIaPOK TaK 3BaHUX CYONpPOIYKTiB
(ceprist, HEPOK, JtereHiB To1o). OmHil yacTu-
Hi TOMOTOCTIONAPOK MIPOYUTAIH JICKIIIO TIPO
MPUAATHICTH M’ Ca [FOTO TUITY IUIS IPUTOTY-
BaHHS 1K1 Ta HEOOX1THICTh HOTO BUKOPUCTAH-
HS T 9ac BiltHU. IM Oynu Ha/aHi BiAMOBII-
HI pekoMeHmanii i penentu. B iHmii rpymi
JTOMOTOCTIONIAPOK OYJIO TPOBENIEHO TUCKYCII0
3 IIbOTO MPHUBOAY. BusiBmiocs, mo cepen J10-
MOTOCTIONIAPOK, SAKI MPOCIyXald JIEKII0 PO
JIOLJIBHICTh BUKOPHUCTaHHS M’sica TaKoro
Tuny, jume 3% modYald BHKOPHUCTOBYBATH
fioro peanpHO. Cepenl JOMOTOCIOAAPOK, SIKi
B35UIM y4acTh y AMCKyCii, Takux Oymo 32%
[16, c. 110].

Otxe, TEPEeKOHYIOUHH BIUIMB BHUSBUB-
cs OUTBIN e()EeKTUBHUM 32 YMOBHU aKTHBHOI
y4acTi 4ICHIB Ipynmd B OOTOBOPEHHI NAHOI
npobnemu. BIimB yepes y4acTh OCHOBaHHN
Ha 3aJ0BOJICHHI MOTpeOW JIOMUHH Y KOM-
METEeHTHOCTi, CaMOBUPaXKEHHI, JOCATHEHHI
ycmixy. Jlronu B3arani He MOONATH, KOMU iM
HaB’SI3yI0Th CBOIO BOJIIO a00 TyMKY.

Y 40-1 poku XX CTOMITTA Ha OAHINA 3
mBaupbkux (padpuk y CIIA Gyno npoBeneHo
JOCTIKeHHS €()eKTUBHOCTI B3ATTS y4acTi B
O0OTrOBOPEHHI JICSIKUX TOB’S3aHUX 13 BHPOO-
HUITBOM IHUTaHb. BHUABMIOCH, IO KOIK po-
OITHUKH OpaJii y4acTh B 0OTOBOPEHHI 3aI1po-
MMOHOBaHMX B iX pOOOTi 3MiH, BOHH YHHWIA
HaJaJIi MEHIINH OTip UM 3MiHaM HOPiBHSHO
3 TUMH POOITHUKaMH, SKUX HE 3alydalii 10
y4acTi B IPUHAHATTI PillleHb MIONO IUX 3MiH.
VY nepuioMy BHUMAIKy CIIOCTEPIraqucs TaKoX
OlIbII BUCOKA MPOMYKTHBHICTH Mpalli i MeH-
1A MUTHHHICTD Kaapis [8, c. 481].

Bucnoseru

Ha nam nomisia, ro1oBHOIO METOO YIIPAB-
JIHHS TEPCOHANIOM € He HOTO «BHUKOPUCTaH-
HS», a CTBOPEHHS YMOB IS ONTHMAJBHOI
B3a€MOIii BHIIIOTO KepiBHHuTBa KEpiBHUKIB
CTPYKTYpHHX MiAPO3ALTIB Ta MiACUCTEM Op-
rasizarii 3 mpamtorounmMu y Hiil. Taka B3aemo-
nist epeadavae HamaroKeHHs B32€MOPO3Y-
MIiHHS Ta B3a€EMHOI MiATPHUMKHU KeplBHI/IKlB i
MiAMOPSIKOBAaHUX HA 3acajiaX TyMaHi3My i
CIpaBEUINBOCTI. 3rofila MiXK KePiBHUKOM Ta
MAJETTIMA MOXe OyTH IOCSTHYTa 3a yMO-
BH aJICKBAaTHOTO BHOOPY KEPiBHUKOM 3ac00iB
[1B, o nependavae BpaxyBaHHSA:
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* ocobnuBocTel cuTyalii GyHKLUIOHYBaH-
Hs oprasizaiiii (3BM4aiiHa BOHA YHM EKCTpE-
MaJibHa);

e xapakTtepy mnpodeciiiHol HisNIbHOCTI
nparroro4rx (41 € BOHA y BUCOKIH Mipi TBOp-
Y0I0, YH TAKOI0, III0 TOTPpeOye MepeBaKHO BU-
KOHABCHKOI JIUCIUILTIHH);

* COLAJIBHO-IICUXOJIOrIYHUX 0COOIIMBOC-
Teil KOJNEKTHBY (HACKIIBKM IIEH KOJICKTHB
YMOTHBOBaHUI Ha JOCATHEHHS HaNBHUILUX

Jimepamypa

Pe3yIbTaTiB AisIbHOCTI);

* iHUBIAyaJIbHO-TICUXOJIOTTYHUX 0COOITH-
BOCTEH OKPEMHUX IMPAIliBHUKIB.

KepiBHMK Mae pO3yMITH TIICHXOJIOTiYHI
MeXaHi3MH pizHuX 3aco6iB I1B, 3Baxaru Ha
MICUXOJIOTIYHI YMHHUKH 1X e(EeKTUBHOCTI,
MIPOTHO3YBATH IICUXOJIOT1YHI HACTIIKU iX BH-
KOPHUCTAHHS 3 OISy Ha MOXKJIMBOCTI JIOCST-
HEHHS IIJIeH opranizaiii Ta po3BHTKY OCO-
OHCTOCTI MPALliBHUKIB.
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YOK 159.923.2 T.O. I'anvyesa
Kandudam nCuxon0zZiYHUX HAYK,

doyenm ragedpu couianbHo-2yMaAHiMaAPHUX OUCYUNJIH,
J[Hinponemposcvkuil depicasHull yHigepcumem 8HYMPIWHIX CNpas

TpeHIHT K TeXHOJOTid MiABUIIIEeHHA
HaBYaJbHOI caMoe()eKTUBHOCTI
NMpPaIiBHUKIB Oi3HEC-CTPYKTYP

Y emammi noodani pezynomamu 0iacHoCmMuKy HA8YAIbLHOL CAMOePEKMUBHOCME NPAYIBHUKIE Oi3HeC-
CmpyKmyp, o0TpyHmMOo8ano 0oYiNbHICIb GUKOPUCIAHHSA 8 YMOBAX HABYANbHO20 Yenmpy mpeninzy «Ha-
8UANbLHA CAMOepeKMUGHICMb NePCOHATY — HeODXIOHA YMOBA KOMNAMIT, o 30iliCHIOE CAMOHABYAHHS |
camopozeumox». Ilpedcmasneni mema, 3aeoanus, smicm i cmpykmypa mperiney. Iliokpecaioemocs
NPAKMUYHA 3HAYYWICMb MPEHIHE08UX MEXHONO2IL Y NiO8UUEHHI HABYANbHOI CAMOeheKmusHOCmi
npeocmasHuKie OisHec-cmpyKmyp.

Knrwouosi cnosa: nasuanvha camoepexmugnicms 0coOuUcCmocmi, camoocsima, camopo3eumox, npo-
¢hecitina maiicmepHicme.
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doyenm Kageopsvl COUUANLHO-2YMAHUMAPHLLX OUCUUNIUH,
Hnenponemposckuil zocydapcmeennulili yrugepcumem 6HYMPEHHUX Oea

TpeHUHT KaK TeXHOJIOTUS IMOBBINICHUS
yueoHoi caMo3((PeKTHBHOCTH
paOdOTHUKOB OM3HEC-CTPYKTYP

B cmamve npedcmasnensvt pesynomamol duaznocmuku yuebHol camodppexmusnocmu pabomuu-
KO8 busHec-cmpykmyp, 000CHOBAHA YenecO0OPAZHOCMb UCHONb308ANUS 6 YCI0BUAX Y4eOH020 YyeHmpa
mpenunea «Yuebnas camod¢ghpexmusHocms nepcorHana — HeodXoouMoe yciogue camoobyuarueics
u camopassusaroujelics Komnanuu». Ilpeocmasnenvt 3a0a4u, cooepicanue u CMpyKmypa mpeHuHed.
Tlodueprusaemes npakmuyeckas 3HAYUMOCMb MPEHUHSOBLIX MEXHONO02ULL 8 NOGbIULEHUU Y4eOHOU ca-
MO3ppexmusHocmu npedcmasumeneti OUHeC-CMPYKMyp.

Knrouegvie cnosa: yuebnas camospgexmusnocmos IuuHOCHU, CAMO0OpA306anue, camopassumue,
npogheccuonanbHoe Macmepcmeo.
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Training as a technology of educational self-
efficacy of employees of business structures

The article presents the results of the diagnostic of the educational self-efficacy of employees of busi-
ness structures. Presented are the principles, content and structure of the ““. Educational self-efficacy
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of personnel is a necessary condition for a self-learning and self-developing company “training. The
practical importance of the training technologies in the employees of business structures self-efficacy

development is emphasized.

Keywords: educational self-efficacy of the individual, self-education, self-development, professional

skills.

IHocmanoerxa npobnemu

IIpuckopeHHsT HayKOBO-TEXHIYHOTO Ta
JYXOBHOTO TPOrpecy JIFOICTBA BUCYyBa€ HOBI
BHUMOTH II0JI0 HEOOXIAHOCTI MOCTiiiHOTO ca-
MOBIOCKOHAJICHHS JIFOMUHU SIK (haxiBIlsl, Tak
1 pO3BUHEHOT KyIbTypHOI ocoducTocTti. Cho-
TOJIHI TICUXOJIOTO-ITeJIaroriyHa HayKa akKIeH-
Ty€ yBary Ha akTHBHY Ta CBIJJOMY TTO3HIIIO
Cy0’€KTiB HaBYaHHS y TIpoIieci e(heKTUBHOTO
OBOJIOJIHHS BXKJIMBUMHU COLlIaJIbHUMH Ta
npodeciiHIMU  KOMIeTeHTHOCTsIMH.  [Ipo-
BITHUM UYUHHUKOM YCIIIIHOCTI OAEp>KaHHS
OCBITH JJOPOCIUMH BHCTYIIa€ HaBYallbHA Ca-
MOE(EeKTHBHICTh 0COOMCTOCTI.

®enomeH camoe(eKTUBHOCTI pO3MIisa-
I0Th SIK TICUXOJIOT1UHY KaTeropito ycrixy, Le
JKUTTEBA CTPATETiss OCOOHMCTOCTI siKa Xode
OyTH COIiaJTbHO aTaNTOBAHOIO i MPOTYKTHB-
HOKO y CydacHOMY CycCIUIbCTBI. KoHCTpyKT ca-
MoedeKTHBHOCTI, 3arporioHoBaHui A. baHy-
POIO, BITHOCHUTBCS IO YSABIEHB JIIOOMHU IIPO
BJTaCHi 3A10HOCTI yCIIIIHO MiITH Y KOHKPET-
Hill cuTyallii, BMiHHS BUOYIOBYBAaTH BIIaCHY TI0-
BEIiHKY, BiJIMOBITHO /10 CTICU(ITHOTO 3aBIaHHSL.
HaBuanbpHa caMOe(eKTHBHICTh € KOHCTPYKTOM
CaMOCBIJIOMOCTI, II[0 CIPHSAE CAMOHABYAHHIO
1 (hopMyBaHHIO TIOTPEOH BUMTHUCS BIIPOIOBK
KUTTS. BOHa € miArpyHTsIM MOTHBALIT TOCAT-
HEHHsI Ta TEPEAYMOBOIO MPOQeciiiHOT Maii-
crepHOCTi. ToMy, (peHOMEH HaBYaJIbLHOI ca-
MOE()EeKTHBHOCTI TPUBEPTAE yBaTy 9HCICH-
HUX 3apyODKHHX 1 BITIN3HIHUX HAyKOBIIIB.

Ananiz ocmannix docnidicens
i ny6nixkayii

JlocnmipkeHHIO  BIUIMBY — camMoe(heKTHB-
HOCTI Ha OpraHi3aiiiiHi MpolecH Ta HaBYaH-
HSl TIEPCOHATY NPUCBSIUCHI YHCICHHI po0O-
TH 3apyODKHMX Ta BITYM3HAHHX BUYCHUX.
EdexTuBHICTD HaBYaHHS MEPCOHAINY, BKa3ye
A. Bannypa, 3a1euTs Bia floro BiguyTTs ca-
MOe(EeKTUBHOCTI. 3T1IHO MOMISAIIB BYESHOTO,
caMoe(eKTHUBHI CiBpOOITHUKU MAIOTh O1J1b-
1y 1HII[IaTUBY, TPOQecCiiiHy CaMOCTIHHICTh Y
po3po0Ill Ta reHepyBaHHI i/1eH, sIKi Jornoma-

TafoTh MOJIMIIHATH poboui nponecu. Jlromu 3
HHU3BKOIO CaMOC(EKTHBHICTIO, 3ayBaxye A. baH-
Iypa, BOJIIOTH IO HOPMATUBHOTO HaBYAHHS,
sIKe BUWTH iX BUKOHYBaTH MpodeciiiHi podi,
110 € TPaIUIiHO cTpyKTypoBaHi. CiBpoOiT-
HUKA 3 BHCOKOIO CaMOe(EeKTHBHICTIO TIpar-
HYTh JI0 HABYAHHS, SKE JJO3BOJISIE TM PECTPYK-
TYPYBaTH CBOi POJIi HOBATOPCHKHM IILISIXOM
B/IOCKOHAJIFOBATH 3BUYAlHY MPAKTUKY 1 J10-
ZIaBaTH HOBI efeMeHTH 1 PyHKuii 1o Hux [6].
Huska nocnigaukis (Bb.A. Kipk, H.C. IITrot-
te, J1.B. XeiiH) BBaKatOTh, 1110 CAMOE(PEKTHBHI
TIPAIiBHUKH OUTBII 3aX0TUICH]I CBOEIO MPAIIeto,
BIpATh, IO 3/IaTHI CIIPABUTHUCS 3 OyIb-IKHMHU
POOITHUYUMH TMPOOJIEMaMH, ONTHUMICTHYHI,
3JIaTHI 33JI0BOJILHUTH BJIACHI IIOTPEOH y pam-
Kax BUKOHaHHS mpodeciinnx poeii [4].
Mirinuaa O.A. Ta IBanoBa H.B. 3Bepra-
FOTh yBary Ha B3a€MO3B 30K MiX piBHEM ca-
MOe(eKTUBHOCTI y mpodeciiHiil AiIpHOCTI
(baxiBIid 1 piI3HOMAHITHUMH XapaKTEPUCTHKA-
MU HOro Kap’epH: AWHAMIKa Kap €pHHUX Mpo-
CyBaHb, 0COOJIMBOCTI MOTHUBAIlii, IO 3yMOB-
JIO€ Kap’€pHi pillleHHs, Cy0’ €KTUBHE CIIPHii-
HATTA (paxiBUEM YCHIIIHOCTI CBO€i Kap’epu
tomo. [IpoBeneHe HUMH eMITipHYHE TOCIIi-
JOKSHHST BUSBHJIO, IO Y (DaxiBIlIB 3 BUCOKHM
piBHEM caMOE(EKTHBHOCTI y TpodeciitHii
JUSUTBHOCTI CTIIOCTEPIratoThes Kap' epHi Opi€H-
Tallii, CIpsIMOBaH1 Ha ITiIBUIIIEHHS BIACHOTO
npodecioHanisMy Ta NparHeHHS A0 CaMo-
peanizamii. Ilpu ominmi ycmimHoOCTI Kap’epu
HaAMOUIBII 3HATYIIUMHY AT CaMOES(EKTUBHUX
MpalLiBHUKIB € Cy0’€KTUBHI KpuTepii, wLI0
BiIOOpaXkaloTh PiBEHb BHYTPILIHBOI 3a]10-
BOJICHOCTI p0o00TOr0. Y TOM K€ 4ac, I HUX
HE XapaKTepHO OaxkaHHS IPOSBIISATH ITiIPH-
€MITUBICTH 1 IParHeHHs 3aiiMaTi KepiBHi MO-
camy, cabo BHpaKCHA TUHAMIKA Kap’epHHx
MPOCYBaHb TPOTATOM pr,I[OBOl TISUTBHOCTI.
Taki ¢axiBii OUIBIIOK MipOFO 0p1€HTOBaH1
Ha HaJaHHSA IOIOMOTH JIOISIM, peai3amiio
CBOE€T Micii 1 3HaUymuX ajs cede MIHHOCTEH.
Bonu He MaroTh mOTpedH y 30BHIMIHIX Mif-
TBEPPKCHHAX BIACHOTO MPOQecioHaTi3My,
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HE MParHyTh 0 Kap’€pHOTO POCTY, METY CBO-
€1 TISUTBHOCTI 0a4aTh y TMOBHOMY PO3KPHTTI
CBOTO TIOTEHINANy y Tpoleci npodeciitHoi
camopeami3zariii [5, ¢.124].

boratuprosa O.0. i Mapuuakoscbka T. /1.
BBaXKarOTh, MO camMoe(]eKTiBHICTh y cdepi
npodeciifHoi FiSTBHOCTI 3MiiCHIOE cHCTe-
MOYTBOpIOIOUY  QyHKIIIO, 3abe3nedyroun
THYYKICTh 1 aKTHUBHICTh Y BHKOHAHHI CBOIX
pOOITHUYMX O0OB’S3KIB Ta MOOYIOBI BiIHO-
CHH 3 oTouyrounmu. [Ipu npomy, camoedek-
TUBHICTh (paxiBL BIUIMBAE Ha MpodeciiiHy
coriamizallio, caMmopeati3alilo, OCBOEHHS
oprasizamiiHoi KynsTypH [1].

JocmimpkeHAI0 B3a€MO3B’sI3Ky  OpraHiza-
iAHOT KYJIBTYpH Ta caMOe(EeKTHBHOCTI Me-
Hemkepa npucesdeHi podotu O.1. Bonmap-
4yK. 3rifiHO ii AOCIiIKEHb, KEPIBHUKU 3 BH-
COKOIO CaMOC(EeKTHUBHICTIO OpiEHTOBaHI Ha
IPOTPECcHBHi (KIAHOBY Ta aIXOKpaTW4Hi), a
3 HU3BKOIO CaMOE()EeKTHBHICTIO — HA KOHCEp-
BaTHBHI (i€papXiuHy Ta PHHKOBI) THITH OpT-
KyneTypH [2].

KoGerr H.B. BBaxkae, 1110 3aBASKH CTHUMY-
JIOBAaHHIO TPALiBHUKIB O Kap €pHUX OYi-
KyBaHb, BiJIOyBa€ThCsI MOCHIICHHS caMoedek-
TUBHOCTI TIpaliBHUKA. JOCHIIHHIA TPUXO-
JUTh BHCHOBKY, IO Kap’€pHI NparHeHHS i
3aJJ0BOJICHICT TPAICIO ITOCIIIIOIOTH MOTH-
BaIlifo 10 podeciifHOro HaBYaHHs, CaMOpPO3-
BUTKY, BIUIMBAIOTh HA BIAYYTTS HAYaIHHOT
camoeeKTUBHOCTI mpamiBHuKa [3].

He supiweni panime wacmunu
3azanvHOl npobremu

Bitun3HsaHi Ta 3apyOiXKHI IOCIiAHUKU
OUIBIIY yBary MpHUIUIAIN BUBYCHHIO BIUIUBY
caMoe(PEeKTUBHOCTI Ha SKiCTh BUKOHAHHS BU-
poOHMYMX TporeciB, podeciiiny kap’epy, i
3HAYHO MEHINE, Ha C(CKTUBHICTH HABYAHHS
Ta PO3BUTKY epcoHay. OmHaK, caMe PO3BH-
TOK TIEPCOHAIY, 3aTHICTh KOXKHOTO IpaIliB-
HUKA JIO HABYJIbHOI CAMOE(EKTUBHOCTI CITPHSIE
BIKMBAHHIO Ta CTabiIbHIM poOOTI opraHiza-
wiii (kopropartiif) y cy4acHUX yMOBax.

Dopmynroéanna yinei cmammi

MeTot0 CTaTTi € BUCBITICHHS PE3Y/IbTaTIB
JIATHOCTUKHM 1 MPOTpaMH TMiJABUIICHHS Ha-
BYAJIBHOI CcaMOE(EeKTHUBHOCTI TNpalliBHUKIB
0i3HEC-CTPYKTYP.

Memodu ma memoduru

JI71s1 IOCSTHEHHS MTOCTABJICHOI MeTH Oyna
3aCTOCOBaHa aBTOPChKa MeTouKa « Hapuab-
Ha caMoe(eKTUBHICTh Aopocioro». s 06-
POOKH OTpUMAaHUX PE3YIBTATIB Ta iX CTATHC-
TUYHOTO aHalli3y BUKOPHUCTOBYBABCS METOJ
KopeJsiiHoro ananizy CripMeHna,

Buknad ocnoeénozo0 mamepiany

[lin HaBYaNBbHOI CcaMOC(PEKTHBHICTIO
0COOHCTOCTI MH pPO3YMIEMO KOHCTPYKT cCa-
MOCBIZIOMOCTi, HIO J03BOJISA€ PeIEKCUBHO
BCTAHOBHTH 3B’S30K MiX BJIACHOIO HAaBYAJb-
HOI aKTHBHICTIO (HABYAJbHUMH [isIMH) 1
0COOHCTICHUMHU 3MiHAMH (PO3BUTKOM), IO
BiIOyJIMCS y TIpolieci HaBYaHHI. MU po3po-
OUIM  CTPYKTYPHO-(YHKLIOHAJIbHY MOZAEIb
HaBYAJIBHOT CaMOE(PEKTHBHOCTI JOPOCIOTO
Ta MIarHOCTUYHHUHA OMUTYBAJHHHUK, IO CKIIA-
JIA€ThCS 3 HACTYIHUX KOMIOHEHTIB: 1) IiH-
HICHO-CMHUCIOBOrO (UiHHICHE BiJHOILEHHS
JI0 OCBIiTH, TOTOBHICTH BHIIIyBaTH OCOOUC-
TiCHI 1 TpodeciiiHi mpoOnreMu uepe3 Hap-
YaHHS), 2) CcaMoOIiHOYHOrO (Cy0’eKTHBHA
MEPEKOHAHICTh OCOOUCTOCTI y BIIACHIA pe-
3yJNBTAaTUBHOCTI, HAaBYAJbHIH 3IaTHOCTI BH-
pilllyBaTy MEBHUM KJIaC HABYAIBHUX 3a71au);
3) MoruBamifHO-TBOBOTO (aKTUBI3ALis
BHYTPIIIHIX 1 30BHIIIHIX pecypciB Ui J0-
CATHEHHS OCOOMCTICHO-3HAYYIIOi HaBUYaJb-
HOI 11i11); 4) MPOrHOCTHYHO-PE(ICKCHBHOTO
(MpOrHO3 JTOCSHKHOCTI HABYAIBLHOTO PE3yJib-
TaTy Ta SAKICHUX OCOOUCTICHHUX 3MiHH, IIO
BiOysMcss abo BinOymyThcs y Impolieci Ha-
BYaHH); 5) YCBiIOMIJIEHHS BiIIIOBiIaIbHOCTI
3a pe3y/bTaTH HaBYaHHS.

Jli1st BUBYUEHHS 0COOJIMBOCTEH HaBYaIbHOT
caMOe()eKTHBHOCTI TPEACTABHUKIB Oi3HEC-
CTPYKTYp MH TPOBEIH EMIIipUYHE JOCIHIi-
JUKEHHS, IO BKIIOYAJIO KOHCTATYBAIBHHUH 1
¢dopmyBanbHUi etanu. Bubipky mocmimkeH-
H# cknanu 32 npeacTaBHuka kommanii «ATh»
MapkeT Ta 28 npariBHuKiB KommaHii «PYIII».

VY mporeci aHkeTyBaHHS Oyl0 BUSBIICHO,
10 y NpaliBHUKIB Oi3HEC-CTPYKTYp MepeBa-
KaroTh NMpogeciiHi Ta mparMaTuyHi CMUCIH
HaByaHHsA. Cepell OCOOHCTICHUX CMHCIIB,
MparHeHHs 0 OTPUMAaHHs 3aJ0BOJICHHS Ta
MO3UTHBHUX €MOIId B TIpolleci HaBYaHHS,
BiJ[3HaUa€e Maike 4YBepTh onuTaHux. Cepen
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MICUXOJIOT1YHUX Oap’€epiB, 110 3aBaXKalOTh Ha-
BYAJbHIN e¢(eKTUBHOCTI MPAIiBHUKK Oi3HEC-
CTPYKTYP BUAULIIOTH HECTady dacy, mpooie-
MH 31 CHOPHHHATTAM 1 3amam’STOBYBaHHSIM
BEJIMKOT KUIBKOCTI HaBYaIbHOI iH(popMaIlii,
VIepeIKeHi CYKSHHS, CTPaxH, 110 CBITYUTh
1po HEOOXiAHICTh IPOBEACHHS PO3BUBAILHOT
Ta KopekmiiHoi podoru. IloTpeda y HaBuaHHI
Ta PO3BUTKY NMPOQeCcioHani3mMy y pecroH/IeH-
TiB JleTepMiHOBaHa HEOOXiJHICTIO aTecTallii,
OakaHHSIM Kap €pHOTO 3pPOCTaHHS, CHUCTe-
MO0 CTUMYJIIOBaHHs B KOMIIaHii, 1 B MeHIIiN
Mipi - BHYTPILIHBOIO MOTPEOOI0 y camopo3-
BUTKY 1 CAMOBJIOCKOHAJICHHI.

AHaJ1i3 HaBYaJIbHOI CaMOC(EKTUBHOCTI 3a
PIBHAMU MMOJAHO y Tadmwii 1.

BinnoBinHo 10 Tabnwmili Kpalie y mpaib-
HUKIB 0i3HEC CTPYKTYp pO3BHHYTa IMPOTHOC-
THUYHO-pe(IICKCUBHA 3/1aTHICTh 10 HABYAHH,
BiJINIOBIJIAIBHICTh 32 HABUYAaHHS Ta PO3BUTOK,
MOTHUBAIIHO-1IJTbOBa CHpSIMOBaHicTh. On-
HakK, Takl MMOKAa3HWKH SK I[IHHICHO-CMHCJIOBE
BIJIHOILICHHS IO HABYAHHS Ta BICBHEHICTh Y

BJIaCHIA HaBYaJIbHIM 31aTHOCTI MOTPeOyIOTh
PO3BHTKY. 3TiJHO OTPUMAaHUX IAHUX MOX-
Ha CTBEpIKYBATH, IO HABYAHHS VIS TIpa-
IIBHUKIB O13HEC-CTPYKTYP HE € BAKIHBOIO
SKUTTEBOIO LIHHICTIO, CMUCJIOM, a Mae€ JIAILLIE
3HAYCHHS Ha IMEBHUH TIePioJ] TPYIOBOI JIisTb-
HocTi. ToOTO, mpariBHUKK Oi3HEC-CTPYKTYP
HE MaioTh C(HOPMOBAHOTO MPATHEHHS BYH-
THUCS BHIPOMAOBK KHUTT, Cepe}IHLO'BI/ICOKI/Iﬁ
MOKA3HUK IX HABYAJIBHOI caMOe()EeKTHBHOCTI,
HA HAIll IOTVIS, M€ CUTYaTHBHUI XapakTep
1 MOXKEe 3HMKYBATHCS Miciis 3MiHH cdepu Ii-
SUTBHOCTI 200 BTpaTh poOOTH.

Jns minBUIIEHHS PiBHS HaBYAIBHOI ca-
MOoe(eKTUBHOCTI OyB mMpoBeacHUH (opmy-
BaJIbHHM €Tall JOCIi/DKEHHS, JIe MpalliBHU-
KH Oi3HEC-CTPYKTyp OynH pO3JiieHi Ha JIBi
TPYIH. KOHTPOJBHY 1 €KCIIEPIMEHTAIBHY 11O
19 oci6. ExcriepumenTanbHiii rpymi OyB 3a-
MpONOHOBaHUH TpeHiHT «Hasuanvna camoe-
exmuenicmo nepconany — neobxiona ymo-
6a KOMRAHIT, wio 30IICHIOE CAMOHAGUAHHA [
Camopo38UMOK».

Tabnuys 1
IMoka3HUKHN HABYAJILHOI caMoe(eKTUBHOCTI NpaniBHUKIB Gi3Hec cTpykTyp (y %0)
MIkaan HaBYAJIBHOI caMoe()eKTHBHOCTI Ta piBHIi MpauiBHUKH
Oi3Hec-CTPYKTYp
BUCOKHI1 34,21
3aranbHa HaBYAIbHA CAaMOE(PEKTUBHICTh cepenHin 63,16
HU3BbKUNA 2,63
BUCOKHI1 18,42
I{iHHICHO-CMHCIIOBE BiJHOIIEHHS 10 HaBYAaHHS cepenHin 78,95
HU3bKHAN 2,63
BUCOKHI 31,57
BrieBHEHICTh y BIAcHiil HaBYaIbHIN 3MaTHOCTI cepenHin 65,80
HU3bKHAN 2,63
BUCOKHUH 36,84
MoTHBaLiHHO-IIJIEOBA CIIPSIMOBAHICTh Y HABYAHHI cepenHin 63,16
HHU3BbKHHA -
BUCOKMI 57,89
[IporuocTryHO-pedIeKCUBHA 3ATHICTH IO HABYAHHS cepenHin 42,11
HHU3bKHHA -
BUCOKMIA 60,52
BinnoBijanbHICTh 32 HABYAHHS TA PO3BUTOK cepenHin 36,85
HHU3LKUH 2,63
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3as0anns mpeniney. a) HapOIIyBaHHS
HABYAJIBHUX KOMIICTCHIIIH, HEOOXITHUX IS
e(PeKTUBHOTO CAMOHABYAHHS Ta CAMOOCBITH;
0) MigBMIIEHHS BIIEBHEHOCTI y BJACHiM Ha-
BYaJIbHIN 34aTHOCTI; B) aKTHBI3allis pe3epB-
HUX MOXJIMBOCTEH Cy0’ €KTy HaBUAHHSI.

TpeHiHT POXOAUB Y YOTHUPHU CTAIIH.
[epmmnii eran TpeHinry «LliHHICTH caMOOCBI-
TH 2060 YoMy ycIIiIHi (haxiBii 3aBxK AN HaB4Ya-
IOThCS» BKIIIOYAB iH(poOpMaliiHuil 0ok, ae
YYaCHUKU MPOCIyXadH MiHi-JIEKIit0: «3aaT-
HICTh KOMMaHii 10 caMOHaBYaHHA 1 caMo-
PO3BUTKY - HEOOXiTHA YMOBA BHKMBAaHHS Ha
PHHKY» Ta IpOaHANi3yBald B3a€MO3B’SI30K
MK IIHHICHUM BiJTHONICHHSIM TMEPCOHATY
IO HaBYAHHS Ta PO3BUTKOM KOMIIaHii y Cy-
YaCHHUX YMOBax. Y TIpoIleci TPynoBOro o0-
roBOpeHHsIM mpHuTdi «Kpammii XymoKHUK»
MpaIiBHUKA KOMIIaHi{ BU3HAYHIIH IOKA3HUKH
npodecioHanizmy Ta mpodeciiHO-BaXKINBI
axocTi. [HcTpymeHTansHM Onok OyB mpen-
CTaBJIeHUI BrpaBaMu. «KUTTEBI IIHHOCTI»,
«AHaJi3 )XUTTEBUX MoAiN», «CKiIamoBi mpo-
(eciliHOro ycmixy»), 10 CIPUSITH YCBIIOM-
JICHHIO BJIACHHUX JKUTTEBUX MLIHHOCTEH Ta
CMHUCIIIB, PO3YMIHHIO POJIi OCBITHIX MOMIH Y
JKUTTEASUTLHOCTI TIpaIliBHUKA. BiIok camo-
aHaJTI3y JIOTIOMIT y9acCHUKAaM YCBIZOMHTH, J0
4Oro BOHH MParHyTh y cBoiil mpodecii Ta BU-
3HAUUTH 30HU HAHONMMKIOTO PO3BUTKY.

Ha npyromy erami TpeHiHTY «YMOBHU
e(eKTUBHOTO CaMOHABYaHHS TIEPCOHATY»
YYacHUKH B iH(popMaIliiiHoMy 07011 pociy-
XaJM MiHi-JIeKIil0 «BIeBHEHICTh y BIAcHiH
HaBYaJIbHIM 37]aTHOCTI — YMOBa €()eKTHBHOTO
CaMOHABYaHHs», IO CIPHsIA YCBITOMIICH-
HIO MPUYHMH BICBHEHOCTI Ta HEBIIEBHEHOC-
Ti, TICHXOJIOTIYHHX Oap’€epiB, IO 3aBaXKarOTh
0CcoOUCTOCTI epeKTUBHO HaB4aTHCA. BripaBu
«Moi HaBUaNbHI Ta TpodeciiiHi JOCATHEH-
Hs1», «[ligBuITyeMO BIIEBHEHICTH y BIaCHUX
HABYAJIBHUX 3Mi0HOCTIX» (iHCTpyMEHTalIb-
HU# 6J10K) Oyiy CIIPSIMOBAHI Ha ITiABUIIICHHS
JIOBIpH JI0 BIIACHOT HABYAIBHOI 37aTHOCTI.
Brnok camoanamnisy cnpusiB (hOpMyBaHHIO BU-
CHOBKY TIPO B3a€MO3B’SI30K BIEBHEHOCTI Y
BJIACHUX HABYAJIbHUX 3110HOCTAX 1 €()eKTHB-
HICTIO CAMOHABYaHHSL.

Tperiii eran TpeHiHry «MoTHBaLiiHO-
[TbOBAa CKIIAJIOBa HABYAIBHOI caMoedek-
THBHOCTI OCOOGHCTOCTI» OyB OpI€HTOBaHMIA

Ha BINIpAIIOBAaHHSI YYaCHHKaMH TMPHAOMIB
e(ekTHBHOI caMOMOTHBAIll Ta IiJEMoKIa-
nanHs. [HdopmarmiifHui OOK CKJIamaBcs 3
MiHi-nekuii «BrumB HaB4anbHOI MOTHBALI]
Ta IUIETIOKIAJaHHs Ha BJACHY HABUAIBHY
e(DeKTUBHICTH» Ta TPyHNOBOTO OOTOBOPEHHS
nputdi «Benuke OaxaHHS», IO CIPUSIN
YCBiIOMJIGHHIO PONi MOTHBAIil Ta IIiJeno-
KIaJaHHs [JIs JOCSTHEHHS YCIHiXiB y Ha-
BUaHHI. BIpaBu iHCTpyMEHTaJIbHOIO OJIOKY
(«IIparHenHs 10 HaB4aiabHOI Iii», «Camo-
MOTHBAIIiS») PO3BUBAIN Y YUACHUKIB YMiHHS
BU3HAYATH LTI BITACHOTO PO3BUTKY, CIIPUSIIN
MiABHIICHHIO MOTHBAIll HOCSATHEHHS. biok
caMOaHaJi3y JOMOMIr MpalrliBHUKaM YCBiJ0-
MHUTH TIepeBard CaMOMOTHBALIl Iepex 30-
BHIIIHBOI0 MOTHBALIIEI0 HABYAHHS.

UYerBepTuii eranm TpeHIHTy «3HaYeHHS
peduiekcii Ta MPOTHO3yBaHHS y HaBYaJbHIN
caMOEe(EeKTUBHOCTI TEPCOHATY» 3HAlOMHUB
YYaCHHKIB 3 TE€XHIKAMH CaMOIIPOTrpaMyBaH-
H Ha YCHINIHUN HABYAIBHUN pe3yJbTar.
[Hdopmaniiinuii 6ok - MiHi-nekuis «Poinb
MIPOrHO3yBaHHS 1 peduekcii y epexTHBHOMY
HABUaHHI MEpPCOHANY» — JOMNOMIT MpaLiB-
HUKaM YCBIJIOMHUTH BaXXJIHMBICTH peduiekcii B
opraHizaiii BJIaCHOI HaBYAIBHOI MisUTBHOC-
Ti, B MPOEKTYBaHHI TPAEKTOPIi CaMOPO3BUT-
Ky. BrpaBu «[IpornoszyBanus», «Pedmnexcis
BJIACHOTO PO3BUTKY» — IHCTPYMEHTAJIbHHUN
OJIOK — CIIpHSIIM BiJNPAIfOBAHHIO HABHYOK
HaBYAJIBHOI peduiekcii, yMiHHIO IPOEKTYBaTH
IUTaH A1 JUIs caMOpO3BUTKY. Y Tpolleci ca-
MOaHaJi3y Y4aCHUKHU BiJMivyad, BJIacHI Bij-
YyTTs BiJl BUKOHAHUX BIpaB, M0 OyI0 Bax-
JIMBUM JUTSI HUX Y JaHiil poOoTi.

3aBepiIyBaBcs TPEHIHT T'PYMOBOIO ped-
JIEKCIEr0, METO0 K0T OYyJIO MiABEACHHS ITif-
CYMKIB TpEHIHTY, aHaji3 HaOyTHX KOMIIe-
TEHTHOCTENW, CaMO3MiH Ta ICUXOJIOTTYHUX
HOBOYTBOpEHb, MO BIigOymHcs y mporeci
TPEHIHTOBO1 POOOTH, aKTyalli3allis MoTpedn y
MOCTiiHIA CAaMOOCBITI 1 CAMOPO3BHTKY.

Jlnis BHBUEHHSA €(EKTHBHOCTI 3amporo-
HOBAHOTO TPEHIHTY uepe3 TpH Micsms Oyna
MPOBE/IeHa MOBTOPHA JiarHOCTUKA MPalliBHU-
KiB Oi3HEC-CTPYKTYp. 3MiHH, IO BiAOynucs y
KOHTPOJIBbHIN Ta EKCIIEPUMEHTANBHIN Tpynax
MpaIiBHUKIB Oi3HEC-CTPYKTYp micis ¢op-
MYBaJIBHOTO €KCIICPHMEHTY MPEACTABICHO Y
Tabnumi 2.
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Tabnuys 2

JAunamika 3MiH, 110 BigOyJaucs 3a WIKaJIaMH HABYAJIbHOI CaM0e(peKTHBHOCTI
B KOHTPOJIbHill Ta eKCepUMEHTAIbHIl rpynax npaniBHUKIB GizHec-cTpyKTYp (Y%0)

KonTtposabha ExcnepumenTanbHa
I kann Pigui rpyna o Ta micJsi rpymna o Ta micJst

¢opmyBaabLHOrO ¢popmyBanbHOrO

€KCIIEPUMEHTY eKCMePUMEHTY

3piz 1 3pi3 2 3piz 1 3pi3 2

LliHHICHO-CMHCIIOBOTO BUCOKHIA 21,05 21,05 15,78 36,84

BITHOIICHHS /10 HABYAHHSI CepeHii 73,69 78,95 84,22 63,16
HU3BKUHA 5,26 - - -

BrieBHeHOCTI y HaBYaIBHIN BHUCOKHH 26,31 31,37 21,05 47,37

3/IATHOCTI cepenniit 68,43 63,37 73,69 47,37

HHU3BKUHA 5,26 5,26 5,26 5,26

MotuBaiiHO-1iIb0BOL BUCOKHI 36,84 36,84 31,58 52,63

CTIPAMOBAHOCT] y HaBYAHHI cepeHiit 63,16 63,16 63,16 47,37
HU3LKHUI - - 5,26 -

[TporHocTrYHO-pedIeKCHBHOT BUCOKHI 42,10 47,36 42,10 63,16

3IATHOCTI /10 HABYAHHS cepenHiit 52,63 52,63 57,90 36,84
HU3LKHUI 5,26 - - -

BiamoBiganpHOCTI 32 HABYAaHHSA | BUCOKWHA 36,84 47,36 57,89 73,69

Ta pO3BHTOK CepeHii 63,16 52,63 36,84 26,31
HU3bKHAN - - 5,26 -

3aranpHo1 BHCOKHIA 36,84 31,57 31,57 52,63

HCE CepCIlHif/'I 63,17 68,42 63,17 47,37
HHU3LKUH 5,26 - 5,26 -

Bimnosigno mo pe3ynbrariB Tabmuii au- | Ha 26,32% .

HaMika 3MiH 3a mikanow «l[iHHiCHO-cMuC-
JIOBOTO BiJHOIICHHS JI0 HABYAHHS» IOKA3YE,
10 B KOHTPOJIbHIN TPy KiJbKICTh MpPAIliB-
HUKIB OI3HEC-CTPYKTYp 3 BHCOKHM piBHEM
HE 3MIHHJIACh, 3 CEpPEIHIM piBHEM 3pociia 3
73,69 % nmo 78,95 % Ta 3 HU3BKHM piBHEM
3MeHImIach Ha 5,26. B excriepuMeHTanbHii
TPyIi KUTBKICTh MPALiBHUKIB Oi3HEC-CTPYK-
TYp 3 BUCOKUM piBHEM 3pocia Ha 21,06 %, 3
cepeaHiM piBHeM 3MeHImiIach Ha 21,06 % .
3a mkanow «BIEBHEHICTh y HaBUAJIBHIN
30aTHOCTI» B KOHTPOJBHIM TPymi KiIbKiCTh
MPaLiBHUKIB O13HEC-CTPYKTYP 3 BHCOKHUM
piBHEM 3pocina Ha 5,26%, 3 cepenHiM piBHEM
Ta 3 HU3BKUM PiBHEM He 3MiHMIachk. B ekcrie-
PUMEHTAJIbHIA TPyIi 3pociia KUIbKICTh Ipa-
IIIBHUKIB 013HEC-CTPYKTYP 3 BUCOKHM PiBHEM
Ha 26,32 %, 3MeHIMIach 3 cepeiHiM piBHEM

3a mkano «MoTuBaliiHO-IIIIFOBA CIIPS-
MOBaHICTh y HABYaHHI» B KOHTPOJBHIH rpyIi
KUTBbKICTh TIPAIliBHUKIB Oi3HEC-CTPYKTYP 3 BH-
COKHM, CEPEIHIM Ta HU3bKUM PIBHEM HE 3Mi-
HWJIACh. B eKkcriepuMeHTanbHil rpymi 3pocia
KUTbKICTh TpAIiBHUKIB Oi3HEC-CTPYKTYp 3
BHCOKUM piBHeM Ha 21,05 %, 3meHmmmach
3 cepenHiM piBHeM Ha 15,79 % i 3 HU3BKUM
piBHEeM Ha 5,26 %.

3a mkanowo «IIporHocTudHo-pedrexcus-
Ha 3/IaTHICTH JI0 HABYAHHSI» B KOHTPONBHIN
IPYII KUIBKICTh MPAaLliBHUKIB O13HEC-CTPYKTYP
3 BUCOKHMM PiBHEM 3pociia Ha 5,26%, 3 cepea-
HIM piBHEM HE 3MIHWJIACh Ta 3 HU3BKHM PiB-
HEM 3MeHImIach Ha 5,26%. B excriepumen-
TaJbHIN TPy 3pOociia KUTbKICTh MpAI[iBHUKIB
0i3HeC-CTPYKTYp 3 BUCOKHMM piBHeM Ha 21,06 %,
3MEHINMIIAch 3 cepenHiM piBHeM Ha 21,06 % .
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3a wkanow «BinmopimaapHOCTI 3a Ha-
BYAaHHS Ta PO3BHTOK» B KOHTPOJBHIN Tpyri
KUTBbKICTh TIPAIliBHUKIB Oi13HEC-CTPYKTYP 3 BH-
COKMM piBHEM 3pocia 3 36,84% no 47,36%, 3
CepeIHiM piBHeM 3MeHmmiIach 3 63,16% mo
52,63 % Ta 3 HU3BKKUM piBHEM HE 3MiHUIIACH
.B exciepuMenTanbHiil Tpymi KinbKicTh Ipa-
LiBHUKIB 0i3HEC-CTPYKTYp 3 BUCOKHM pPiBHEM
3pocna Ha 15,8%, 3meHmunace 3 cepemHiMm
piBaem Ha 10,53% i 3 HU3BKHMM piBHEM Ha
5,26 %.

3a mkanorw «3araipHa HaBYAJbHA CaMoO-
e(EKTUBHICTE» B KOHTPONBHIA TPyMi Kilb-
KICTh TpAIliBHUKIB OIi3HEC-CTPYKTYp 3 BH-
COKHMM piBHeM 3MeHmwIach 3 36,84 % 1o
31,57 %, 3 cepenHiM piBHeM 3pocia 3 63,17%
o 68,42% Ta 3 HU3BKHUM PiBHEM 3MCHIIIH-
nachk Ha 5,26%. B ekcriepuMeHTanbHIN Ipy-
i KUTBKICTh MpaIiBHUKIB Oi3HEC-CTPYKTYp 3
BHCOKHM piBHeM 30inbmmnack Ha 21,06 % Tta
cepeanim piBHeM Ha 15,80% i 3MmeHmmnacs 3
HHU3BKUM PiBHEM Ha 5,26%.

Bigrak, nuHamika 3MiH 3a IIKaJaMH Bi-
Oynaca Maiike piBHOMIpHO, OHAaK, HailMeH-
111 3MiHH CITOCTEPIraroThCs 3a mKanorw «Bin-
MOBiJATEHOCTI 32 HABYAHHS Ta PO3BHTOKY.

3naueHHs t-kputepito CThIOACHTA ITif-
TBEPIPKY€E CTAaTHCTHYHO IOCTOBIpHY PpIi3HH-
LII0 Mi>K ITOKa3HUKaMHM 3arajibHoi HaB4ajabHOI
caMOC(EKTHBHOCTI B EKCIIEPHMEHTAIbHIN
1 CTaTUCTHYHO HE3HAYYIll BIIMIHHOCTI Yy
KOHTPOJIBHIN Tpymax. Pe3ynbratu mopiBHsH-
Hs TIpe/ICTaBiIeHi B Tabnuili 3.

VY mpoueci caM03BiTy NpalliBHUKH Oi3HeC-
CTPYKTYp BiIMIiYamny, IO «HABYAHHS CIPHS-
JI0 PO3YMIHHIO PO OCBITH HE TUIBKHU Yy IIPO-
(eciiitHOMyY 3pOCTaHHi, a i 3arajJbHOMY PO3-
BUTKY OCOOHWCTOCTI», «TPEHIHT IIiJ[BUIIIUB
BIICBHEHICTh Yy BIIACHHX HABYAIBHUX 31i0-
HOCTSIX», «CIPHSAB MiABHINCHHIO MOTHBAIii
IO OCBOEHHS MPHUHITUIIOBO HOBHUX Tpodeciii-
HUX KOMIIETCHTHOCTEN».

Bucnoseox
Ampo0ariiss TpeHIHTy WiJBHINCHHS HaB-
YaJpbHOI CaMOC(EKTUBHOCTI TIpaliBHUKIB

0i3HEeC-CTPYKTYp 3acBigumia Horo eheKkTuB-
HICTh Ta HEOOXiTHICTh IIMPOKOTO 3aCTOCY-
BaHHS B [ICHTPaX HABYAHHS Ta PO3BUTKY Iep-
COHAUTy.

Tabruys 3

CepenHi 3HaYeHHS NOKAa3HUKA 3arajibHOI HABYAJbLHOI caM0e()eKTUBHOCTI
NpamiBHUKIB Gi3HEC-CTPYKTYP [0 Ta Micjs BOPOBAIKEHHs TpeHinry (y 6aaax)

3arajibHa HABYAJbHA 3arajibHa HaBYAJIbHA
Kareropii camoeeKTUBHICThH 10 Ta micJs camMoe()eKTHUBHICTH 10
JI0POCIAX dopmyro4oro excnepuMeHTy t Ta micjas (popMyHYoro

B eKCIEPUMEHTANBbHIl rpymi eKCIIePUMEHTY
B KOHTPOJIbLHIl rpymi t
3piz 1 3pi3 2 3piz 1 3pi3 2
[panisauku N=19 141,83 164,04 2,07* 141,83 152,61 0,92
+8,01 +7,11 +8,59 +8,04

Ipumimka. *P <0,05;— cTymneHp 10cTOBIpHOCTI pi3HHLI 3a t-kpuTepito CThIOIEHTa
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YK 159.964.3 O.B. Cmoznut
Kandudam Quiono2uLeCKUX HAYK,

8edyuias HAnpagieHus Happamu6Holl NCUXO0L02UU

Accoyuayuu zayburnuoil ncuxonozuu «Teypyrnz»

CioBo mpoTuB Xaoca:
BepOaJbHBIE IIPAKTUKHM B padore
¢ 0ecco3HaATeJIbHBIM

B cmamve akyenmupyemcs pons 6epbanvHocmu KAk cnocoda sKCmepuopusayuu Muiciel, oufy-
wenull, onvima 8 CMpPYKmypuposanuu 6eccosnamenvrozo. Paccmampusaromes ucmopuko-xKynvniy-
ponozuneckue npeonocvliKu K COBPEMEHHOMY NPUMEHEHUIO 8epOATbHLIX MEXHUK 8 UHCTNDYMEHmMapuu
anyounnol ncuxonoauu. Memoovl, npumensemvie asmopom Ha npaxmuxe, 6 OAHHOM UCCIE008aAHUU
Kaaccuuyupyromes no nPUHYUny 6IUAHUSL Ha NCUXUKY YeN08eKAd KAK NCUXOOUASHOCMUYecKUe U NCUXO-
mepanesmuyeckue.

Kniouesvie cnosa: beccoznamenvroe, cmpykmypupoganue, 21yOuHHas nCUXono2us, 6epoaibHOCHb,
Kaaccugpuxayust, Memoo, Happamue, NCUxoOUaAHOCMUKA, NCUXOMepanusi.

O.B. Cmoznii

Kandudam QinonozivHux HAYK,

gedyua HANPAMY HAPAMUBHOL NCUXONO02IT
Acouiayii eaubunnoi ncuxonozii «Teypyne»

CioBo mpoTu xaocy:
BepOaJbHi MPAKTHKU B POOOTi 3 HeCBiIOMMUM

Y cmammi axyenmyemocs ponv eepbanvrocmi sk cnocody ekcmepiopusayii OyMoK, 6ioyymmis,
00C8Idy 8 CMpPYKmMYpy8aHHi Hecgioomoeo. Pozensadaromscs icmopuxko-Kyibmyponociuti nepedymosu 0o
CYUACHO20 3ACMOCYBAHNS 6ePOANLHUX MEXHIK 8 IHCmpymenmapii enubunnoi ncuxonoeii. Memoou, wo
3aCcmoco8yIomvbCs A8MOPOM HA NPAKMuyi, 8 0AHOMY O0O0CTIONCEHHT KAACUDIKYIOMbCA 34 NPUHYUNOM
6NAUBY HA NCUXIKY TOOUHU K NCUXOOIAZHOCMUYHT Ma NCUXOMePanesmuyHi.

Knrouogi cnosa: necgioome, cmpykmypy6anHs, 2IUOUHHA NCUXON02ISA, MEMOOON02Is, 8epOAbHICIb,
Memoo, Kiacuikayis, Hapamue, NCUX00iaeHOCMUKA, NCUXOMEPANisL.

0. Stohnii

phD in philology,

leader of the narrative psychology’s stream
in Deep psychology association «Teurung»

Word against chaos: verbal practices
in the work with the unconscious

The article focuses on the role that the word has in structuring an unconscious person and how the
historical and cultural prerequisites form the foundation for the diagnostic and therapeutic application
of verbal methods in the methodological tools of deep psychology. In the article we study the history of
the issue in religious and mythological discourses and also the functions of the verbality.

The chosen approach can be productive in the aspect of deep psychology, as it offers a specific
psychodiagnostic toolkit (associative methods, unfinished sentences, semi-structured interviews, screen
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therapy, automatic writing) and a psychotherapeutic apparatus (conversation, autobiographical narra-
tive, transformative written practices, fairy tale therapy and poemtherapy). The practice of working in
these areas proves their effectiveness in terms of structuring the unconscious in dealing with emotions,

complexes, motives, attitudes and life history.

Key words: unconscious, structuring, depth psychology, verbality, classification, method, narrative,

psychodiagnostics, psychotherapy.

SI3BIK €CTh TOM OBITHSL.
M. Xaiioezeep

Ilocmanoexa npobremovt

BanmuaHoCTh cpaBHEHHS OeCCO3HATEIHHO-
IO C Xa0COM, a CJIOBA — CO CTPYKTYPUPYIOLIeH
U TpaHCQOPMHUPYIOLIEH CUIIOW MMEET JpeB-
HUE KyJIbTYpPOJIOTMUECKUE IPENIOCHUIKH.
Omnwmpasce Ha uccienoBaHus B cepe decco-
3HaresbHOro, J. HoliMaHH yTBEpXkKAaeT, u4To
IIOTOK KOJUIEKTUBHOI'O COIEPKHMOI0 MHpa
NOHaYaly HPUBOIAMUT K Xaocy (Kak B HHIH-
BUJIyyMe€, TaK U B TPyIIE), HO CYIIECTBYET
BHYTPEHHMH IpOLECC MHTErpaluu Xaoca —
unpusuayarwms [20, c¢. 173].

Pabora mo mHTerpanuu xaoca, KOTOPBIHA
mpeCTaBIsieT coboil cdepa Oecco3HaTeNb-
HOTO, TIPOMCXOOUT Onarogaps CTPYKTypH-
pytomieit GyHKIIMHU CO3HAHUS, KOTOpas C Io-
MOIIBI0 BepOaTbHO-CHMBOJIMUYECKIX WHTEp-
BEHIMI MOXET 3KCTEPUOPU3UPOBATH YETIOBE-
YECKHUI OIBIT, SMOILUH, MBICIIH, KOMIUIEKCHI,
BJICUCHUSI U T.JI. MEBICTH 00 5TOM HaXOIUM
taxke y M. 'apuHa, KOTOpBIN yTBEpK A, 4TO
o01miast Teopusl IICUXHUYECKOTO — 3TO Tpexie
BCETO TEOPHS SA3BIKA, IPUIEM OeCCO3HATEIb-
HOE CaMO CTPYKTYPHUPOBAHO Kak si3bIK [5].

Bce ncuxonormveckue mKoJdbl B OO0Jb-
el WM MEHBIICH CTENEeHHW aneuTupyoT K
BepOanbHOCTH. B TOM uncne rmyOuHHas 1cu-
XOJIOTHSl TOCTOSHHO HCIOJB3yeT B paboTte
BepOaIbHbIe METOIBI (CKpHOOTEpanws, CKa3-
KOTEpamnus u Ap.), KIacCH()UKAIS KOTOPBIX
Ba)KHA JIJISl PACIIUPEHUS] M YTOUYHEHHS JHa-
THOCTHYECKOH M TepareBTUYECKON MPAKTUKH
B 3TOI 06nacTu.

AHnanu3 nocrednux uccnedo8anull
u nybauxkayuil

[TpumeneHne BepOaIbHBIX METONOB B
TICUXOJIOTHYECKOM KOHTEKCTE CBS3aHO IIpe-
JKI€ BCEro C HampaBIeHHWEM HappaTHBHOM
ncuxonoruu — B Tpynax M. Vaiira u /1. On-
ctoHa, JIx. ®punmana u Jx. Komoc, /1. Ky-

Ty30BOH, M. BenukogHel u Ipyrux uccieno-
BaTeliei, KOTOpbIe pacCMaTPUBAIHU KHU3Hb KaK
HCTOPHIO, IOBECTBOBAHUE, B KOTOPOE MOXKHO
BHECTH IEpPECEeMaHTH3aLMI0 Yepe3 U3MeHe-
HHE TIO3UIUKN aBTOPCTBA (0T MH(DAHTUILHOM
K OTBETCTBEHHOI).

B pycie ncuxoquHaMHUYECKUX TEOPHH
BIMSIHUEM BepOaJbHOCTH HHTEPECOBAIHCH
kak ocHoBaresm meroza (3. @peiin, K. I IOHT,
3. Hoiimaun, M.-JI. ¢pou DpaHir), Tak u co-
BpeMeHHbIe yuenble (A. Deppo, M. Kpocc-
ni). CIIOBO 1 HCTOPUS B 3TUX UCCIICAOBAHHSAXK
BBICTYNAIOT CTPYKTYPUPYIOIIUM MPUHIIUIIOM
M0 OTHOIICHHIO K TICUXUYECKOW PearbHOCTH
yeJloBeKa.

B paspaboTkax mo pasHooOpa3HBIM Bep-
OanpHBIM apT-TEXHUKaM, TAKUM KaK CKa3Ko-
Tepamnus, CTHXOTepamnus, OWOIUoTepanus |
Ip., TAKXKE HaXOAUM BaXKHbIE ACHEKThI BIIHS-
HUSl CHJIBI CJIOBa Ha COJICPIKaHUE TCHUXUKU
YyeJloBeKa yepe3 COo3aHue U U3MEHEHUe Me-
tadopuueckoro nosecrsoBanus (M. Baukos,
E. KanmsikoBa, O. Kasmesa, A. Ky3nenosna,
P. Kappou, H. Oranecsn, H. PyGakum).

Taroke B pyciie UCCie0BaHUS BaXKHbI pa-
OOTHI IO TMICUXOJIOTUN TBOPUYECTBA U TEPAITUU
tBOopuecTBoM (V. Baep, JI. BeiroTckwii) u ricu-
xosoruueckoit repmereBtuke (H. Uernenesa),
KOTOpBIE TO3BOJISIFOT HMHTEPIPETUPOBATh U
AHAJIM3UPOBATh IPOAYKT BEpOAIHLHOTO TBOP-
YecTBa KaK MPOSIBIEHHE MCHUXOJIOTHYECKOTO
COCTOSIHUS JINYHOCTH.

Hepewennvie panee wacmu
obwell npo6removt

Ha paHHBIH MOMEHT OTCYTCTBYIOT HC-
YepIIBIBAIOIINE METOAOJIOTHYECKHE TPYAHL,
00001Iaf0IIHe ONBIT TITyOUHHON TICMXOJIOTHU
B aCIleKTe KIacCU(UKAIMK BEepOATbHBIX TEX-
HHK B paboTe ¢ 6ecco3HaTeNbHBIMU MPOLeC-
camu. HemocTtarouno pa3paboTaHHBIM TaKxe
SBJISICTCS MHCTPYMCHTAPHI TEXHHUKH CTHXO-
Tepariy.
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Dopmynupoéanue yenrel cmamovu

B nccnenoBanun cTaBUTCS LENb KIAaCCH-
(buIMpoBaTh METOOB AMATHOCTHKH W TICHU-
XOTepary ¢ MOMOIIBIO CJIOBa M HappaTuBa
U IIPOAHAIU3UPOBATh, KaKUM 00pa3oM Clio-
BO MOXET OKa3blBaTh CTPYKTYPHPYIOLIMHA H
TpaHchopMupyonmii 3¢p¢eKT 1mo OoTHOIIe-
HUIO K IPOMCXOISIIEMY B OECCO3HATEIHLHOM
YeJoBeKa, a TaKkKe IMPOCIEeJUTh HUCTOPHUKO-
KYJIBTYPOJIOTHYECKYIO 00YyCJIOBICHHOCTD
PO BepOaTbHOCTH B pabOTe € TICHXHUKOM.

H3noxncernue ocno6nozo
mamepuana ucciedo6anus

B MHOroo0pasuu peinuruo3HbIX Tpagu-
[UI CIIOBO HAJEISUIOCH CAKPANbHOU (DYHK-
yuet. OCOOEHHO OTYETIMBO ITO 3areyariie-
HO B XPHCTHaHCKOM Bepoyuenuu (B EBaH-
renuu ot MoaHHa), B KOTOPOM yKa3bIBaeTCs
Ha CJIOBO KaK IPOSBJIEHUE CO3UAATEIbHOU
00XKECTBEHHOW CHJIbI, KOTOpas paccenBaeT
W3HAYAIBHBI Xa0C M CO3[Ia€T MHUPOMOpS-
1ok [19]. B apyrux peaurao3HbIX TEUECHHIX
CJIOBO TaKXe paccMaTpuBajoCh Kak ocodas
CWJIa, 3allevyaTiiCcHHAas B CBSIICHHOM TEKCTE
U YKa3bIBaIOIllasg Ha UHYIO, HYMUHO3HYIO pe-
anbHocmb. B MHAMICKOW KyJIBTYpE CIOBO
COOTHOCWIIOCH ¢ Ooruneil CapacBaTé — Ho-
KpOBUTENbHUILIEH HayK U MCKYCCTB, BOILIO-
miennoi myapoctu [1]. Ocoboe oTHOLIEHME
K CIIOBY TaKkXe OBUIO MPUCYIIEC TPaguIusiMm
JaocusMa, Oynam3ma, a TakKe eTHIeTCKON
U CKaHJIMHABCKOM MU(OJIOTUUECKUM TPATH-
musm [1; 17].

ITo M. Anbbennitb, U3 IPEeBHETO MAarkKo-
MHU(PHUYECKOTO M PUTYaJbHOTO ITUCKypca B
JYXOBHBIX TPAIUIMAX MPOSBUIMCH B THIIA
otHorreHust K cioBy [1, c. 204-205]: 1) ue-
BO3MOXHOCTB BBIPA3UTh UCTHHY M BBICLIYIO
PeabHOCTD B CJIOBAX U 2) CJIOBO PacCMaTpH-
BAeTCs KaK 3HaK U CBUETENb COCTOSHUS BHY-
TPEHHET0 MHpA, MPU3HAK MOCTUKEHHUS BbIC-
el peaJbHOCTH, a TakXkKe TpaHC(hOpMAaIH
peanbHOCTH BHyTpeHHel. OcraBisis 3a nep-
BOM KOHIIENIIMEN NPOCTPAHCTBO HYMHUHO3HON
HETIO3HaHHOCTH U TyXOBHO-PEITUTHO3HON Ha-
[IPaBJIEHHOCTH, B UCCIIEOBAaHUM OTTAJIKUBA-
eMCsl OT BTOPOH MO3UIIUH KaK TaKol, KOTopast
JIaeT MPEANOChUIKA K MCUXOCTPYKTYpHUPOBA-
HUIO BHYTPEHHEHW OBITHHHOCTH YelOBEKa W

00IIecTBa ¢ MOMOIIBIO BepOaIbHBIX METOIOB.

3amsiasiBas BIIYyOb IIpoliecca HCTOPH-
YECKOTO Pa3BUTHSA, MOXKHO 3aMETHThH MieH-
OeHyuio CMpPYKMypupo8anus UHaA4aIbHOU
xmonukuy («XTOHOC» — 3eMis) Kak B KO-
JIEKTUBHOM 0ECCO3HATEILHOM OOIIEeCTBa,
TaKk W B HHAUBUAYaTbHOM OECCO3HATEINb-
HOM deJoBeKa. [IpuMephl U3 ApeBHErpeye-
CKOMl MHU(OJIOTHH TTOKa3BIBAIOT, YTO TEPBHIC
CBEPXCYIIECTBA SBISUTUCH MOPOKICHUEM U
OJIMIIETBOPEHUEM MPHUPOMBI — MyTaoUIeH U
OIIaCHOM, ITOTOMY OTIMCBHIBAINCH KaK AHCTap-
MOHUYHBIE, HEMPOMOPIUOHANBHBIC H BPax-
JIeOHBIE YeTOBEKY (THTAHbI, IUKIIOIBI, XHUMe-
pel, tuapsl) [12]. Co BpeMeHeM IpOM30IIeN
mepexol OT Marpuapxara K marpuapxary, K
BEPOBAHUSIM B aHTPONOMOP(GU3UPOBAHHBIX
OOTOB-OJIMMITUIIIEB M TepoeB, IMOOEKIAIO-
IUX XTOHWYHBIX uynoBull. OcoOeHHOCTS-
MU TEPEX0/ia SIBJSIFOTCS HE TOJIBKO BHEITHHE
MIPU3HAKH CXOXKECTH ONUMITHHIIEB C JIOOBMHA
(anTpomomopdu3zanmsa), HO U BOZHHKIIHE K
TOMY BPEMEHH 3aKOH KaK CTPYKTYypPHUPYIOIIast
0OIIECTBEHHYIO XH3Hb BIACTh H BepOaIbHbIC
MIPOSIBIICHUS K)/IbNypbl — TOI3HS, APaMa, pH-
TOpHKa U T.7. Tak, U3 IeBATH My3 CEMb CBsI3a-
HBI ¢ BepOalbHBIM TBOpUecTBOM: Kammmomna
(pmmueckas moa3wus), DBrepna (UpHYECKast
mo33usi), Menbnomena (Tpareaus), Tamwus
(xomemust), Dparo (ir06oBHAs mo33wms), Ilo-
nmurumaus (rumiast), Kmno (ucropus). Dto
TOBOPUT O BHUMAHUHU K CJIOBY M PEYH KaK K
WHCTPYMEHTaM IIO3HAHUS U TPEOOpakeHHUs
JIEHCTBUTEIBHOCTH.

C yX0OmoM OT XTOHHYHOCTH TEPBUIHBIN
Xa0C B KOJUIEKTHBHOM OeCCO3HATENFHOM Ha-
gyan npuodperarb ¢opmy. PaccmorpuM, ka-
KYIO POJIb B 3TOM IIPOIECCE HUIPACT BO3ZMOXK-
HOCTh BepOaim3alii BHYTPCHHEH W BHEII-
HEell peambHOCTH. M. Dnmane mogyepKuBaeT
Monenupytonyo Gyaknmo muga: «bnaro-
napst MUY MOHATHS PEalbHOCTH, 3HAYHMO-
CTH, TPAHCIIEHACHTHOCTU MOCTEIIEHHO 00Ha-
PY)KHBAIOT CBOIO CyTh. braromaps mudy Mup
MIOHUMAETCSI KaK B COBEPIICHCTBE OPraHU30-
BaHHBIN, pa3yMHbIH M 3HauMMbIA Kocmoc»
[29, c. 161]. B 0OmLIeKyIBTYpOIOTrHYECKOM
KOHTEKCTE HappaTuBbl (TOBECTBOBAHMS), IO
B. UBanoBy u B. TonopoBy, paccMaTpuBaroT-
Csl KaK YHUBEpCallbHas XapaKTePUCTHKA JTFO-
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00i1 KynbTypbl. OHa aKKyMYIUPYET U TpaHC-
JUPYET CBOWM OIBIT U CHUCTEMBI CMBICIOB C
MIOMOIIBI0 HAPPaTHBOB, CKOHIICHTPHPOBAH-
HBIX B MH(ax, JiereHaax, ckaskax, smoce [6,
c. 28-38]. Hcxons u3 TOro, YTO YCTHOE Ha-
POAHOE TBOPUECTBO MepenacTcsi BepOaabHbI-
MU CII0OCOOaMHU, MOXHO TOBOPUTH O TOM, YTO
U (oIBKIOp BBICTYNNN (PHKCHPYIOUIM Me-
XaHU3MOM TI0 OTHOUICHHIO K MCTOPHYIECKOU
MaMSTHU U, B 3HAYUTEILHON CTEIICHH, K YeIo-
BEUCCKOMY OE€CCO3HATEIILHOMY.

MEICTB O TOM, YTO CIIOBO UMEET 0COO0YIO
3HAYUMOCTD JUTS HAUMEHOBAHUSL HCUSHEHHO20
onvima, HaxonuM y K. I’ FOnra: on cpaBuu-
BaeT HENPABIIBLHO JAHHOE MM OIIBITa C II0-
MEIIEHUEM €ro B TIOPbMY M HEBO3MOXKHO-
CTBIO YIIPABISITH UM, YTO MPUBOIUT K JIC3UH-
terpanun jguaroctu [31, ¢. 147]. BasoBsiM
nocrynaroM mpaktuku K. Jlakana Taxke
SIBIISICTCSI YTBEPXKACHHUE O TOM, YTO TICHXH-
YecKas CTPYKTypa HEH30e:KHO BO3HHUKACT Y
Ka)/IOTO0 4YeJIOBEUECKOro cyObeKTa MpH B3a-
MMOJIEUCTBUN C S3BIKOM U KYyJBTYpOH, YTO
MOPOXKIAET KOHCTHTYTHBHOE OTUYKACHHUE B
SI3BIK KaK JOM ObITHA. B cBoel nexiuu ot 15
anpenst 1964 r. yueHsli 3asBU, YTO CyObEKT
ompenensiercss  3PPEKTOM, MPOU3BOTUMBIM
Ha HEro peyblo, MO3TOMY U B OCHOBAaHUH €r0
METOJIOJIOTHH JICXKHUT paboTta co cioBom [16,
c. 21].

[Tpoananu3upoBaB MPEANOCHUIKH K 0CO-
00l TICHXOJIOTO-KYJIBTYPOJIOTHYECKOH 3Ha-
YIMOCTH BepOaJbHOCTU B JKU3HH YeJIOBeUe-
CTBa, MOXXHO BBIJICJIUTH pa3HoOOpasue pyHK-
Uit cnoBa. OCHOBHbIMU YHKYUAMU CLOBA, C
HAIeH TOYKH 3PCHUS, SIBISIOTCS TAKHE: KOM-
MYHHKATHBHAsT (CJIOBO CIIYXHT CPEIACTBOM
obmienus), uHGopMmaTtHBHAs (CIOBO €000-
maet HHGOPMAIIHMIO 0 MUpE), HOMUHATHBHAS
(cIOBO CITYXHT HAMMCHOBAHHEM IPEIMETA),
acretrueckas (CJIOBO CIYXHT CPEICTBOM
Xy/IO)KECTBEHHOW BBIPA3UTENILHOCTH), THO-
ceonoruueckast (CIIOBO €CTh MPOIECC U pe-
3yJBTaT MHPOIIOHUMAHUS), KyMYJISATHBHAS
(cmoBo coxpaHsieT B cebe HCTOPHYECKYIO
NaMATh B BUAE OOIIEH S3bIKOBOM KapTHUHBI
MHpa), CTPYKTypupyromas (CI0BO MOMOraer
CTPYKTYPHPOBATh XM3HEHHBIN OIBIT U TICH-
xugeckue (pexHomennr). Bee dyHKuuu ciosa
peau3yroTCsi B COBPEMEHHBIX MPaKTHKaX

CTPYKTYPHPOBAHUS OECCO3HATEIHHOTO YEIO-
BC€Ka Bep6aJ'H)HLIMI/I METOOAaMMH.

[IpumeHsss B mpodecCHOHANTBHON Jes-
TENPHOCTH MHOTHE BepOalbHBIC TCXHHKH,
qyeprag OmbIT U3 ICUXOAUHAMUYCCKUX I10/1-
XOJIOB, HAPPATHBHBIX W apT-TIPAKTUK, MPEH-
JaracM aBTOPCKYI0 KJIACCH(PUKAMHIO BYX
OCHOBHBIX I'PYIIIl METO/IOB: 1) MpaKTUKHU JUIs
MICUXOINATHOCTUKH, 2) TIPAKTHKH JUTS IICHXO0-
Tepanuu. PaccMoTpum moapoOHee pa3HOo-
OpasHble BepOaJbHBIC METOJHMKH, KOTOPbBIE
MO3BOJISTIOT  CTPYKTYPUPOBATh COICpIKaHHE
MICUXUKH YEIOBEKa Ha Pa3HBIX YPOBHSX, MO-
T'yT OBITH HaIpaBICHHI Ha paboTy ¢ Oecco3Ha-
TENFHBIM M HCIONB30BAThCS B PyCie pas3pa-
OOTOK ITyOUHHOH MCHXOJIOTHH.

B acnekre ncuxoouaznocmuxu Moryt
OBITh HA3BaHBI CIICIYIOIINE BepOaIbHBIC CIIO-
COOBI UCCIIEIOBAHMUS.

1. Memoo ce0600HbIX accoyuayuil.
K. I'. FOHr B «THBHUCTOKCKUX JEKIUIX» pac-
KpBUI CHOCOO TPOBEACHUS SKCICPHMEHTA.
[cuxoTepamneBT YHTACT MEPEUCHD U3 CTA XO-
POIIO 3HAKOMBIX CIIOB, @ TECTHPYEMBIH TOJI-
JKEH KaK MOXHO OBICTpEe OTpearnpoBarh Ha
Ka)10€ IPOU3HECCHHOE CIIOBO CBOUM, a Bpe-
M1 KaXKJIOH peaKInuH JOJHDKHO (PHKCHPOBATHCS
C TOMOINBIO ceKyHaoMepa. [locie mepBoro
YTCHUSA CJIOBA-CTUMYJIbI TIIOBTOPAIOTCA CIIE
pas, ¥ HCOBITYEMBIH JOIDKEH BOCIIPOU3BECTH
CBOM MpPEABIIYIINE OTBETH.. B HEKOTOPBIX
ClIydasiX €ro maMsTh JaeT KOCEUKY» U BOC-
MIPOM3BEICHNE OKA3BIBACTCS C JAPYTUM 3Ha-
YeHUEeM, TH00 BOBCE 3aTPYIHEHHBIM, UMEHHO
9TH CIIy4Yau MPEICTABISIOT 0COObIi HHTEpeC
st uccnenoBatens. CIOKHOCTH € accolua-
OUSIMHA  [TIOMOTAlOT BCKPBIBATH KOMILICKCHI,
Benp, kak ropopun cam K. I HOwr, cioso
«CJIOBHO OCTpasi MOJTHHS MPOH3aET TOJCTHIN
CIIOW TIEPCOHBI U MOMAJaeT B TEMHBIN IIACT
cosuanus» [30, c. 54-55].

AcconnaTuBHBIE TECTHl MBI HCIIONB3yeM
B MPAKTHKE KOCBEHHO, OCKOJIBKY MIPOBECTH
abCOIOTHO aJeKBATHBIN U KOPPEKTHBIA TeX-
HUYECKH TeCT 0e3 0co0oil M3MEepUTEILHOU
TEXHUKH IMPEACTABIIET COOOU CIIOXKHYIO 3a-
Jagy.

2. Memoo HeoKOHUEHHbIX NPEONONCEeHULL.
Tecm Caxca — Jlesu (SSCT). Tect 6wt pas-
paboran B 1950-x romax u sBIseTCA Bapua-
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[Mel TEXHUKH CIOBECHBIX acconuanuii. Ero
BAJIMTHOCTh W HAJICKHOCTh OBLIN TIOATBEPK-
J€Hbl MHOTHUMM 3MIIMPUYECKUMH HCCIIENO-
Banusamu [3, c. 197]. Tectupyemomy mpen-
naraetcsi 60 He3aKOHUEHHBIX MPEJIOKEHHIH,
KOTOpbIE OH JOJDKEH AOIHMCATh 10 CBOEMY
YCMOTPEHUI0. B 0CHOBE METOAMKH JIEKHUT I10-
JIO)KEHUE O TOM, YTO, OTBEYas HA MCXOJIHBINA
HEOAHO3HAYHBIA U HEONPEAEIICHHBI CTUMY,
HCIBITYEMBIN JaeT HH(OpMAIIHIO, Kacaroly-
F0cs ero COOCTBEHHOH JIMYHOCTH, TO €CTh OH
mpoennpyer ceds B CBOM OTBETHL. MeTonuka
MO3BOJISIET BBISIBUTH NMPU3HAKH BHYTPHINY-
HOCTHBIX W MEXIIMYHOCTHBIX KOH(IUKTOB,
HapylleHUe OTHOLIEHUH IMYHOCTH, XapaKkTep
KOTOPBIX MOXET 3aT€M YTOUHSTHCS B MHIH-
BUIyabHOM Oecene [23].

Kak noxazana Hama MHOUBUAYyaJbHas U
rpyMIoBas MPaKTUKa paboThl ¢ KIMEHTaMH, B
NPUMEHEHHUH TECT JJaeT XOPOIIHEe TUArHOCTH-
YecKue pe3ynsraThl. B paboTe ¢ pecrionmen-
TaMU yIaBaJlOCh BBISIBUTH BHYTPHJIUYHOCT-
Hble KOHQIUKTHI W Onarojgaps paHXHpOBa-
HUIO TPoOIeMaTHKH (OT HeCYIIECTBEHHOM 10
KPUTHYECKOH, TaK KaK JJIsi KaXKIO0H TPYIIIbI
MPEJIOKCHUH BBIBOAMTCS XapaKTCPUCTHKA,
OIpeNeNsoas JaHHYI0 CHUCTEMY OTHOILe-
HUR KaK TIOJOXXUTENbHYI0, OTPULATEIbHYIO
Wwin 0e3pa3InvHyi0) ONPEICIUTh CTEICHb
HEOOXOIMMOCTHU TIOMOIITH.

3. Memoo norycmpykmypuposaHHozo
unmepsyvro. TIcHXOTepareBTHICCKOM Tpak-
THKOH, Tpuaaomeld ocoboe 3HAUEHHE CIIO-
By M HCTOPHUH, SIBISIETCS HapparuBHas (Io-
BeCTBOBarenbHas) mncuxonorus. A. dDeppo
[25], M. Kpoccim [10] — wmccmemoBaren,
CTpOSILLIME CBOIO NIEATENLHOCTh Ha Mepece-
YCHWU HAPPaTUBHON W TIyOMHHON MCHXO-
norun. Tak, M. Kpoccnu Tpancdopmupyer
KJIACCHUYECKUH BapuaHT aBroOuorpaduye-
CKOH Oecellpl W TpeayaracT BapUaHT MONY-
CTPYKTYPUPOBAaHHOTO HHTEPBBIO C TaKUMHU
marucTpansHeiMu Temamu [10, ¢. 117-126]:
Ppa3aensl )KU3HH, KITFOYEBBIE COOBITHS, 3HAUH-
MBI€ JIFOIH, CLIEHapuil OymyIlero, CTpecchl U
po0OJeMbl, TIEPCOHATIbHAS UACONOTHS, KU3-
HeHHasa Tema. M. Kpoccnu onucsiBaeT Tansl
KOHTeHT-aHanu3a Happarmsa [10, c. 146]:
YTEHHE W O3HAKOMJICHHE, HJIEHTH(HUKALNs
BOXHBIX KOHIIENITOB, TOHA HCCICIOBAHMUA,

00pazoB u TeM, 00bEIMHEHNE MaTePHAIIOB B
MOCIICIOBATEIbHYIO HCTOPHIO, COCTABJICHHE
oTYeTa 0 MPOXOXKICHUH UCCIICIOBAHMUS C pac-
mu(POBKOH U aHATTU30M Pe3yJbTaTOB HHTEP-
BBIOMPOBaHUSI.

Merton B Haiel paboTe cTa0WIBLHO JaeT
MIPOAYKTHBHBIC PE3YJIBTAThl — KAK B YCTHOM,
Tak ¥ B MUCbMEHHOM (Qopmare. KoHTeHT-
aHallM3 TIO3BOJIACT CTPYKTYPHPOBAThH IIPO-
HCXOJIAIIEE BO BHYTPHUIICUXHUYECKON peanb-
HOCTH 4YeJIOBeKa Yepe3 CO3JaHHBIH TEKCT.
[IpakTuka oOpamiaer ocoboe BHUMaHHE Ha
BOCIIPUSITUE KITUEHTOM COOCTBEHHOU XKU3HU
KaK HCTOPHH, YTO JaeT BO3MOXKHOCTH IPO-
BECTH HCCIIEA0OBAHNE, BEIIBUTHL KOMIUIEKCEHI M
BJICUCHUS, OTIPEACITUThL 0a30BbIN )KU3HEHHBIN
CILIEHApUH.

4. Ckpubomepanus. B ximaccuaeckoM Io-
HUMaHUU CKpUOOTEparus — 3TO MUCbMEHHOE
oOlIeHne KIMeHTa ¢ KOHCYNbTaHToM. JlaTtoi
BO3HUKHOBEHHS METO/Ia HA3bIBAIOT ITyOJIMKa-
[0 TICHXOTepareBTudeckux nucem [. Omn-
nenreiiva B 1908 1. DTOoT mepBbIii BapuaHT
OUCTAHIIMOHHOM IICHXOJIOTHYECKOU ITOMOIIN
VMMeEET U JIPYTue Ha3BaHUs: Teparus 110 repe-
MMUCKE, TICMXOTEpaleBTUYCCKasl TEePETHCKa,
MUCbMEHHAS IICHMXOJ0rHYecKast momomrs [11].
[TuceMo gaet 1oCTaToYHO OOMIUPHYIO ICUXO-
JIMAaTHOCTHYECKY) WH(POPMALIUIO: TOAPOO-
HOE M3JI0KECHUE UCTOPUH IICHXOTPABMHPYIO-
IUX COOBITHH, OONMM, MHOTUX TOOYIUTENb-
HBIX MIPUYMH, MOTHUBOB, IEUCTBUM U T.A.

Hcxons u3 Hallle mpakTUKH HCTIOJIb30Ba-
HUS METOJIa, MOXXHO TOBOPUTH O CHMIITOMA-
THUYHOCTH HEKOTOPBIX rpauyecKkux IMmokasa-
TEJIeH: 3TO XapaKTep MoYepKa, B TOM YHCIE
HEPOBHOCTb W pasHble pasMmepsl OykB (mpu
JKMBOHM TMEPENUCKE) WIH CKOPOCTh PEaKIMU
(pr MHTEpPHET-TIEPENICKE) U T.II., AAIOMINX
BCIIOMOTATeNIbHYI0 WH(pOpMaIuio 00 3Mo-
LMOHAJILHOM COCTOSHHM KIHEHTa U O €ro
IICUXWYECKUX CBoMcTBax. KoHTeHT-aHamn3
peanu3yercs Kak BCIIOMOTaTeIbHOE TUarHOC-
THYECKOE CPEICTBO B paboOTe C SAMHUYHBIM
KJIIMEHTOM TpH MPOJIOJDKUTEIBHON Iepe-
ITHCKE.

4. Aemomamuueckoe nucomo. ABTOMaTH-
YECKOE ITMCHMO HCITONIB30BAIOCh IICHXOJIO-
ramMu-QpeIucTaMu U UX MOCIEA0BaATEIIIMH
KaK METOJ IICHXOaHajiu3a W CaMOaHalu3a.
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ITonpoOHO MeToAMKa ObLIa U3TI0KEHA B KHH-
re JI. M. Jlekpona «CaMOTHITHO3», B YaCTHO-
CTH TaM yKa3aHO CIEAyIoIee. «IPU OTIpere-
JICHHBIX YCIIOBUSAX MOACO3HAHUE CIIOCOOHO
B3ATh 107 KOHTPOJIb MBIIIIIBI MUIIYIICH PYKA
U JOCTaTOYHO CBSI3HO HM3IIOKHUTH Ha Oymare
CBOH COOCTBEHHbIEe MbIcu» [15].

Y MeTosa MHOTO KPUTHKOB U HeIOOpOKe-
Jarenei n3-3a CHUPUTYaTHCTHUSCKOTO KOH-
TekcTa npuMeneHus [14]. B ¢Bs3u ¢ 3TUM MBI
JUITE 0003HAYUM TEOPETUYECKYIO MEePCIIeK-
TUBY pa3pabOTKH JaHHOTO METOAa KaK ONHY
U3 BO3MOXXHOCTEH TUArHOCTUYECKOH paboThI
¢ 6ecco3HaTeIbHBIM YETIOBEKA.

Crienyromuii BbIICICHHBIA HAMH KJIaCCH-
(buKaIMOHHBIN OJIOK MPECTABISAIOT BEpOaib-
HBIC PAKTHKH, HAMPaBIICHHbIC HA HCUXOKOP-
PeKuuIo I RCUXOMEPAnuIo.

1. Ilcuxomepanesmuueckas beceda. be-
CeJla UCTIONb3yeTCsl B OOJIBITUHCTBE TICHXOTE-
pareBTHYECCKHUX MMOJXONOB KaK TIaBHBIN HIIH
COIYTCTBYIOIIUIA MeToa. [y MoCTHKeHHs
TEPaNeBTHUECKON 1eIM HEOOXOAUMBI JIeHi-
CTBHS TI0 TepeceMaHTu3anuu omnbiTa [8]. B
MPAKTHKE WCIOIb30BAHUS METONA KIUCHT
paccka3blBaeT HCTOPHIO CBOEH JKU3HU, IIO-
CJIe Yero MPOHUCXOANT €€ 00CYKACHHUE B BUJIC
Ooiee UM MeHee MOAPOOHOrO NETaNIu3upo-
BaHMS.

Kak moxkasana Hamra nmpakTuka HCIoiIb30-
BaHMS METO/Ia B TPYIIIOBOM (hopmarte, pe3yiib-
TaTOM KOPPEKTHO MPOBEACHHOM Oecebl cTa-
HOBUTCSI M3MEHEHHE BHICHUS H3HAYAILHOU
UCTOPHH, CMEIICHUE aKIEHTOB, IPUCBOCHHE
OTIBITA — TIPEXK]IC BCETO HE Ha PAI[IOHATBHOM,
a Ha YMOIIMOHAJIFHOM YpOBHE. B HEKOTOPHIX
CITydasix MPOsIBIISUIMCH AIMOIIMOHANBHAS adpe-
aKIus, KaTapcuc, camopediexcus.

2. Asmobuoepapuueckuii nappamus. Ha-
Yaj0M MHIUBHIYAIbHBIX HAPPATUBHBIX KIIH-
EHTCKUX IPaKTHK ObUTH pa3pabotku M. Yaii-
Ta. YUYaCTHHUKOB CTHMYJIHAPOBAIH K TOMY,
4r00 OHM MPUAABAIMA CBOMM MpoOiieMaM
HETIOCPEACTBEHHYIO BHEIIHIOK GopMy» U B
MPOIIECCE ATOTO BCTYIAIH B IPOCTPAHCTBO
U3MCHEHHS aBTOPCTBA CBOCU JKU3HU» JUIS
BOIUIOIICHHS B PEATbHOM KH3HEHHOM IIPO-
CTPAHCTBE albTEPHATUBHBIX HCTOpHid [24].
Jlx. @puaman u JIx. Kombc chopmupona-
¥ HApPaTHBHYIO MPAaKTUKY TaK. BHadaje

MPOUCXOAUT JEKOHCTPYKIHS MpOOIeMHO-
HACBIIICHHBIX HApPaTUBOB, IMOTOM B TIPO-
0JIeMHOM HappaTUBEe HaXOIATCS MPEIIIOCHLI-
KH, Ha KOTOPBIX MOXKET OBITh MOCTPOEHA ajlb-
TepHaTUBHas uctopus. [lanpHeimue maru —
pa3BUTHE 3TON MCTOPUH, CTPYKTYpHUPOBaHHUE
Y TUTAHUPOBaHKE, HACHILICHUE €€ TS YBeJH-
YEeHUS MIAHCOB Ha peanu3aimio [27, c. 127].
Cuna ee BIMSAHHUS 3aKiIIO4aeTcsd B TOM, YTO
[IOMOTAeT 4YEJIOBEKYy CamMOMy B3ATb OTBET-
CTBEHHOCTbH 3a CBOIO Ku3Hb. 1o H. bapneny
u T. K. YunesMc, ymeHue HaliTh IOAJIMHHBIH,
UCTHHHBINA, ayTEeHTUYHBII TOJIOC HaJenseT
BO3MO)XKHOCTSIMH, 4 HEHMMEHHE Tojioca Kak
croco0a BBIACTHUTE ONPEICICHHYIO XapaKTe-
PHUCTHKY, AaTh UMs, JTUIIAET BO3MOXKHOCTEH
[2, c. 129].

B ncuxoreparneBruueckon AeATEIBHOCTH
TaKOW TMOJXOJ MBI HCIIOJIb3yeM KaK pecypc-
HYI0 TEXHUKY H3MEHEHHUS ayTOJCCTPYKTHB-
HbIX BHYTPEHHHX TeHIeHIMUA. [logoOHas
MpaKkTHKa paboTaeT Ha rPaHU CO3HATEIBHOTO
1 0€CCO3HATENHHOTO, T.K. BO MHOTOM OITHpa-
€TCsl Ha PallMOHAJIbHOE BOCIIPUSTHE U CTPYK-
TYpUPOBaHUE )KU3HEHHOTO HappaTHBa.

3. Tpancghopmayuonnvie nucomeHHble
npaxmuky. CyLIecTBYIOT pa3Hble BHIbI
MMMCBMEHHBIX MPAKTHK, KOTOPBIE MOTYT IPH-
MEHSTHCSI HETOCPEACTBEHHO B TEPAaIeBTH-
YECKOM IIPOLECCE, TO3TOMY JaeM UM TaKYyIO
XapaKTepUCTHKY, KaK «TpaHC(OpMAalUOH-
Hble». K OCHOBHBIM MeToJaM BepOaIbHOTO
[ICUXOCTPYKTYPUPOBaHUA OTHOCUM: JHEB-
HUKH, MMHCHbMA, CIUCKH, KIACTEPHI, KKOJECO
KU3HU», CAMOONPOCHHKH, pedIeKCHBHBIC
OTKJIMKU M T.A. Bce oHM 00JIafaroT Criocoo-
HOCTBIO 3aIlycKaThb TpaHc(popManuu BHY-
TPEHHHX MPOIECCOB, PACKPHIBATh U MEHSTH
DIyOWHHBIE acleKkThl JudHocTH. A. Ilpo-
ro¢¢, aBTOp HMHTEHCHBHOIO CTPYKTYPHPO-
BaHHOTO JTHEBHHKA, ObLJI OJHHM H3 OCHOBO-
MOJIOKHUKOB THEBHUKOBOW Teparuu [13]. B
HacTosiee Bpemsi JI. KyTy3oBa mocCTOSSHHO
MIOTIONHAET CAWT Pa3HOOOPa3HBIMU IIPAKTH-
KaM{ BbINMCHIBaHMSA, HANpPaBICHHBIMU Ha
SMOLIMOHAJIBHYIO CTa0WIIN3aLUI0 U CaMOIIO-
3Hanue [13].

B Hamell npakTtuke yame ApYyrux HC-
MOJIB3YIOTCA JTHEBHUKH U NMUCbMA. JIHEBHUKH
NPUMEHSIOTCS B TAKUX BapUAIHsIX: THEBHUK
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camopeduiekcud — IS AMOIIMOHAIBHOTO
OCBOOOXKIICHUSI OT BOJIHYIOIIUX MBICIEH W
SMOIIHH, THEBHUK MAMSITH — 1151 QOpMHPOBa-
HUS LEJOCTHOCTH o0pasza «SI» M aKkKyMmysu-
pPOBaHUS KUIHEHHOTO OIIBITA, THEBHUK OOIH
— JUIsl UCLIEJIEHUs ICUXOTPaBM IPOLUIOTO U
JTOBJICIOIIMX MICUXOJIOTHYECKUX aCTIEKTOB Ha-
crosmero. M3BecTHBIN «JIHEBHHMK YycIiexa»
MBI HE IPUMEHSIEM BBULy OTCYTCTBUS y HETO
MOTEHIMalla CTPYKTYpUpOoBaHUsl Oecco3Ha-
TEJIBHOTO, OH MOXET HCIOJIB30BaThCS IS
yIy4IIeHHus] caMooleHKH. PazHooOpasHbie
MMChMa TaKXKe HMEIOT ICUXOTepaneBTHYe-
CKMH TMOTEHIMAN, MOTOMY YTO ITO3BOJISIOT
BBIIMCATh HEBBICKA3aHHbBIE CJIOBA YIIESAIINM
ONMM3KKUM, HamMcaTh cebe-pedeHKy B JETCTBO
U T.J.

4. Ckasxkomepanus. ViccnenoBareny BbI-
JENIAIOT CKAa3KOTEepanHuio B OTAENBbHOE IICH-
xoTepareBTiHueckoe Hampasinenue (M.-JL
¢don ®pann [26], O. Opomm [28], M. Bau-
koB [4], O. Kasiiesa [9] u ap.). D10 Merog,
B OCHOBE KOTOPOTO JICKUT HCIIOJIb30BAHUE
(hONBKIIOPHOHN M aBTOPCKOM CKa3KH C IIEIIbI0
[ICUXOJMAaTHOCTUKA M IICUXOTEpaluu, YTO
CO3IIaeT MHTETPAINI0 CO3HAHUS JIMYHOCTH C
moMOIIbI0 MeTahOPHUIHOCTH W apXCTUIHY-
Hoctu ckasku [9, c. 15-16]. Crenuduue-
CKHe cBoiicTBa MeTadophl OOYCIIaBIHBAIOT
MPUCYILME CKA30YHBIM CIOKETaM IapajoKc
u abcypa, a MHUGOJOTH3M YeJIOBEYEeCKOro
MBIIIUICHUS JIeJaeT CKa3Ky BCerna akTyallb-
HOM. DTO JaeT OCHOBaHMS HEKOTOPBIM HCCIIe-
JOBaTeNsIM yTBEPXKIaTh YHHUBEPCAIbHOCTD
cKka304HbIX MHUPOB [4]. Uepes cka3ky mposiB-
JsieTcsi 6eCCO3HATENBHOE, CTPYKTYPUPYIOTCS
apXeTHUIIbl — MEePBOOBITHBIE 00Pa3bl MK MO-
JIeTl, COCTABISIOIINE KONJICKTHBHOE Oec-
co3HaresibHOe. MeTol NO3BOJISIET y3HaBaTh
Y MEHSATh NPEACTaBICHUS YEJIOBEKa O CaMOM
cebe yepe3 CKa30YHYI0 CHUMBOJIUKY, & CIOXKE-
ThI IPOSBIISAIOT CYLIECTBYIOIINE U MPEAIOYH-
TaeMble )KU3HEHHBIE CLICHAPHH.

PabGora B MeTommKax CKa3KOTepamuu
ObUTH anpoOHWPOBAaHBEI HAMU B HECKOJIBKUX
pabouux Tpymnmnax, rae 0COOCHHO YCIEIIHO
VAAJIOCh peliaTh BOMPOCH! JIMYHBIX OTHOIIE-
HUH. MOOOBHBIX, CEMEHHBIX, POJOBBIX, JPY-
JKECKUX, CEKCYalbHbIX. BO3MOXXHOCTH Iepe-
MUCaTh UCTOPHUIO CTAHOBHJIACH JIJISl KIIMEHTA

OTKPOBEHHEM U JIaBajia HOBBIC TOUYKH 3PCHHS
Ha U3BECTHBIC CUTYAIlMH, TaK KaK JAl0T BO3-
MOXKHOCTBh 3ajarbcsi Bompocamu: B kakoi
pomu 51 Haxoxych? Kakoii CroxeT mpoxuBar0?
Yro 51 MOTY U3MCHUTH?

5. Cmuxomepanus. JIpyruM BapHaHTOM
paboTsI ¢ MeTa)OPUUECKUM HAPPATUBOM SIB-
nsieTcst MeTonuka cruxoreparnuu. Y. Hactur
B pyCIIe MCCICAOBAHU 110 TICHXOJIHHTBHCTH-
Ke BBIACTHI Memaghopuyeckuili yposensb peyu
Kak HamOoiee MOIXOMSIINN JJISI BOCCTAHOB-
JICHUS BHYTPCHHEH yMOPSAMIOYCHHOCTH U
[ETBHOCTH TICHXMKH 4ejoBeka [18, c. 75].
H. Oranecsu [21] u K. Ucaesa [7] orHOCH-
TENBFHO HEIAaBHO HaYajW Pa3BUBATh JTO Ha-
MpaBJicHHe, HA JaHHOM JK€ ITale METOAUKA
HAXOIUTCS B COCTOSTHHU CTaHOBJIeHUs. CTH-
XOTepanusi aKTHBHO pPa3BHBACTCS aBTOPOM
crarek ¢ 2011 1. (pabora B rpymmax, HHIABH-
IyanbHasl MPAaKTUKA, JIEKIUH, BBICTYIUICHHS
Ha TEJICBHJCHUM, HAy4HBIC HCCIICOBAHUS)
[22]. D10 MsIrKHil ICHXOJOTHYECKUHA METO.
CaMOIO3HAHHUS W CAMOWCIICJICHUS C ITOMO-
IIBIO CJIOB, UX CO3BYYHs M PUTMHKH, X Me-
Ta)OPUYHOCTH U ACCOIHATHBHOTO PSA.

Meroarka UMEEeT HECKOJIBKO BapHAHTOB,
KOTOpPBIC MBI KIIaCCU(DHUIUPYEM U pa3BUBACM
CIIEAYIOIUM 00pa3oM: aKTUBHAsI CTUXOTepa-
must (co3maHue COOCTBEHHOTO CTHUXOTBOPE-
HHSL [0 ACCOLHUAIMSIM), MACCHBHASI CTHXOTE-
pamnus (YTeHHE TO3TUYESCKHUX MPOU3BEICHUI
B OMOJIHOTEPANeBTHYECKOM acIeKTe), TPaHC-
¢dopmaronnas cruxorepanus (pabora Hanx
HUMETOIIIMUCS TEKCTaMH IS TIEPECO3MIaHHUS
WIA W3MEHEHHs JECTPYKTUBHBIX MOCHLIOB
ucxonuuka). CTUXOTepamusi JaeT BO3MOXK-
HOCTb JUTSI peajIi3allii KPEeaTHBHBIX CBOMCTB
apxeTHIa BHYTPEHHETO peOeHKa B YeIOBEKe,
a ITOT aCMeKT MOXKET ObITh YYTCH U HCIOJb-
30BaH B IICUXOTCPAIEBTHYCCKOW MPAKTHKE
UL CTPYKTYPUPOBaHUsI TIOCBUIOB U3 Oecco-
3HATEBHOTO KIIMCHTA U IPUCBOCHHS €MY CO-
3UIATEIFHOTO MOTEHIUANIA IT0 OTHOLICHUIO K
COOCTBEHHOI KH3HH.

Bvieodut

Takum 00pazom, IpHUIIe/IIee U3 TITYOUHBI
TPaIUINHN CIOBO IPOSBUIOCH KAK BMECTHIIHU-
1le HYMHHO3HOTO OmbITa (B PEJIMIHUH) U KaK
CPEACTBO CTPYKTYPHPOBAHUS HM3HAYATLHOU
xToHUKH (B Mudonoruun). MHTErpanus BHy-
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TPEHHETO Xa0ca, KOTOPBIN MPEICTABISIET CO-
0ol chepa Oecco3HATENBHOTO, MPOUCXOAUT
Onaromapsi CTpYKTYpUpPYIOIIEH (QYHKIIUH CO-
3HAHHS — Yepe3 CIOBO U PEYb.

C moMoIIp0 BepOaTbHO-CHMBOINIECKUX
HMHTEPBEHIMI B OECCO3HATENEHOE CTAHOBUT-
Cs1 BOBMOXKHBIM 9KCTEPHOPH3UPOBATH YEIIOBE-
YECKHUM OIBIT, SMOLIMH, MBICJIM, KOMILJIEKCHI,
BJICYCHHUS U T.1. TakuM 00pa3oM, B3aUMOJICHi-
CTBYS C BHyTPCHHHUM MHPOM YEIIOBEKa, BEp-
63HBHOCTB OKa3bIBA€T BIIMSIHUE. MIPUBHOCHUT
WH(POPMAIINIO, SBISETCS CPEACTBOM pedliek-
CHM ¥ KOMMYHHKAITUH, IAeT BO3MOXHOCTHU
JUIL CAaMOBBIPAXKCHUSI, KOPPEKIHH SMOIIHO-
HAIBHBIX COCTOSIHUH, CTPYKTYPUPOBAaHHUS U
Moan(UKAINHT KU3HEHHOTO HappaTHBa.

B crarpe OBIIM IpEAIOKEHBI aBTOPCKHE
Kiaccu(uKanuu BepOaIbHBIX METOIOB B pa-
0ote ¢ Oecco3HaTeNbHBIM, THIIOIOTHUS JHEB-
HHUKOBBIX U CTUXOTCPAIICBTUYICCKUX ITPAKTHK,
OCHOBaHHBIC Ha IICHXOJIOTHYCCKOHN NesATENb-
HOCTH B TPYIIIOBOM W WHAWBUAYaJIbHBIX

Jumepamypa

¢dopmarax. JlnuHas npakTuka paboOTHI B yKa-
3aHHBIX HANpPaBICHUAX JIOKA3bIBACT UX 3(-
(PEKTHBHOCTh B IUIaHE CTPYKTYPHUPOBAHUS
0ecCO3HATENbHOIO — B paboTe C SMOLUSIMHY,
KOMIUIEKCAMH, BIICUCHUSIMH, YCTAHOBKAMH U
JKA3HEHHON UCTOpPHUEH.

ABTOpCKast KiaccupuKanus BepOab-
HBIX METOJIOB MOXET OBITh MPOJAYKTUBHOW B
acIIeKTe TTyOWHHOI IICHXOIOTHH, TTOCKOIBKY
amneJuIupyeT KO B3aUMOACHCTBUIO KOHKpPET-
HOTO TICHUXOIHUArHOCTHYECKOTO HHCTPYMEH-
Tapusi (acCOMATHBHBIC METO/IbI, HEOKOHUYCH-
HBbI€ TPEIUIOKEHUs], TOIyCTPYKTypUPOBaH-
HOE WHTEPBBIO, CKpHOOTEpamnus, aBTOMAaTH-
4eCKoe MUCbMO) M TMCHUXOTEPANEBTHISCKOTO
armmapara (Oecena, aBroOmorpaduuecKuii
HappaTuB, TpaHCPOPMAIMOHHBIC MUCHMEH-
HBIE TIPAKTHUKH, CKA3KOTEepaIus U CTUXOTepa-
IHsT) B Pa3HbIX aCMEKTax paboThl ¢ Gecco3Ha-
TenbHBIM. JlanpHelmme paspabotku OymyT
KacaTbCsl Ooyiee JETaNbHOTO PacCMOTPEHHS
MpeJIaraeéMbIX acleKToB.
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IlepepuBanHsa Kap’epu: MOBeAiHKOBUM
MmaTepH y CTPYKTYpi nmpodeciitHol
MOOIJIBHOCTI 0COOMCTOCTI

Y emammi npoananizosano gpenomen nepepuganns xap’epu sik ckaadogy npogecitinoi i coyianbHoi
Mobinbrocmi moouru. OOIPYHMOBAHO HEOOXIOHICIb 3MIHU MPAOUYIUHUX MOdeNeli noOy0osu Kap’ epu
6 nocminoycmpianvromy (mpancgopmayitinomy, kpuzosomy) cycninbemsi. Ilokazano, wjo nepepueants
Kap’epu i3 HA036UYALIHOT, NEPEBANCHO BUMYULEHOT NOOIT NepemeoOpUNIOCcs 6 36UUHULL CROCIO noOY008U
acummesoeo uinsxy. Lle diesuti ma epekmusHuil incmpymenm peanizayii 61acHo2o 6iocpagiunoco npo-
exmy ocoboucmocmi. Ha 0CHO8I eMniputuHux 0aHux Onucamo 08a 8axiciuei n08eOiHKO8I (heHOMeHU, Wo
BUZHAYAIOMb WIIAX KAP EPHO2O PO3GUMKY: NAMEPH NEPePUBAHH Ma CMAbITbHOCMI pobOY020 Micysl.
Cehopmynvosano Kkpumepii 6usiieHHs: NPOPeECitiHO-MODLIbHUX OCIO 6 OP2AHI3aYIIHOMY KOHCYIbMYEAH-
ni. Haseoeno pezynomamu KoHmMenm-ananizy npudut 36inHeHHs 3 pobOmu, GUAGLEHO iX CYO’ cKMueHi
nacaioku. Cghpopmynbosano i 06IPYHMOBAHO NPUNYWEHHS, WO PO3GUMOK Kap' EPHUX KPU3, OKPIM THUUX
Cy0’ EKMUBHUX MA 00 EKMUBHUX NPULUH, YACO OeMePMIHYEMbC HAMbKIGCOKUMU KapP’ EPHUMU CYeHA-
piamu.

Knwouosi cnoga: xap’epa, kap’ epruii winax, nepepusanis Kap’ €pu, npuduny 36LIbHeH s, npogeciii-
Ha MOOLIbHICMb, OAMbKIBCHKULL KAP' EPHULL CYeHAPI.

H.A. I'ypa

NCUX0L02-KOHCYAbMAHRM,

acnuparmka Kagpeopv. NCUX0L0ZUL,

BY3 «Yuueepcumem sxonomuru u npasa «KPORK»

IIpepriBaHNEe Kapbhephbl: IOBeAeHUECCKUM
MaTTEePH B CTPYKType NMpodeccCuoHaAJIbHOU
MOOMJIBbHOCTH JIMYHOCTH

B cmamve npoananusuposar peHomer npepularus Kapbepvl KAK COCMAGHAS HaChb NPOPeCcCUOHAb-
HOU U CoyuanbHou MoounsHocmu denosexka. O60CHO8aHA HEODXOOUMOCMb USMEHEHUS MPAOUYUOHHBIX
MoOenell NOCMpPOeHUs. Kapbepbl 6 NOCMUHOYCMPUATIbHOM Kpusuchom obwecmse. Ilokasano, umo
npepuleanue Kapbepol u3 Upe36bILALIHO20, NPEUMYUECMBEHHO BLIHYIHCOCHHO20 COObIMUS NPEEPAMULOCDH
6 NPUBBIUHDIL CNOCOD NOCMPOEHUS HCUSHEHHO20 Nymu. Imo OelicmEeHHbl U 3PeKmueHbvlll UHCmpy-
MeHm peanusayuu co6cmeeHno20 buospaguuecko2o npoekma auuHocmu. Ha ocroge smnupuveckux
OQHHBIX ONUCAHBL 08A BAJCHBIX NOBEOEHUECKUX (DeHOMEHd, ONpedelsiouux Nyms KapbepHo2o pas-
BUMUS. NAMMepH NpepuleaHus u cmaburvHocmu paboveco mecma. Chopmynuposansl Kpumepuu
BbISABILEHUSL NPOPECCUOHANLHO-MOOUNBHBIX JIUY 8 OPAHUSAYUOHHOM KOHCYIbmuposanuu. Ilpusedenvl
pe3yibmamsvl KOHMEHM-AHAIU3A NPUYUH Y8OTbHEHUs. ¢ pabombl, Gbli6leHbl UX CYObeKmueHvle Nno-
cnedcmeust. Chopmynupoeano u 0OOCHOBAHO NPEONONONCEHUE, YMO PA38UMUE KAPbEPHLIX KPUSUCOS,
Kpome Opyeux cyObeKmusHbiX U 0ObEeKMUBHBIX NPUYUH, YACHO OeMEPMUHUPYEMCs POOUMENbCKUMU
KapbepHbIMU CYEHAPUIMU.

Knrouesnle cnosa: kapvepa, kapbepHulil nymbv, NPepvléanue Kapbepwvl, NPULUHbL Y8ONbHEeHUS, NPO-
eccuonanbras MOOUTLHOCHb, POOUMENLCKULL KAPbEPHBILL CYEHAPULL.
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Carrier interruption: behavioural
pattern in the structure of personal
professional mobility

The research paper analyzes the phenomenon of career interruption as an integral part of a personal
professional and social mobility. The necessity of changing traditional patterns of career building in a
post-industrial (transformational, crisis) society is substantiated. It is shown that the career interruption
from an extraordinary event has become a habitual way to build a life path. Changes in career
trajectories (even those that occurred involuntarily) in most cases lead to a significant improvement in
working conditions and overall satisfaction with life. In this context, interruption is a necessary element
of career strategy and personal self-realization.

The processing of biographical interviews (108 subjects with different career paths) allowed us to
identify two pronounced behavioural phenomena that determine the path of career development: the
interruption pattern and the workplace stability pattern. Each is represented in 12% of the sample. The
career interruption pattern is characterized by the following criteria: changing jobs or positions more
often than once every 3-4 years; a fundamental change in the type of activity during the professional
career; career success is measured by subjective criteria; own values and goals are definitely given
more priority over corporate ones.

As a result of content analysis, a classification of the reasons for interrupting a career has been
made. In most cases, a set of objective factors and subjective interpretations take place. The leading
place among the reasons for dismissal is a feeling of professional success, realizability, usefullness
(or lack of it). Of particular interest are the gender aspects of professional mobility: in addition to the
obvious reasons for the suspension of professional advancement associated with childbirth, internal
motivating factors of career development were found (the social role of the family breadwinner in men
and interpersonal aspects of professional relationships in women). The assumption that the development
of career crises, among other subjective and objective reasons, is often determined by parental career
scenarios is substantiated. In general, a change in employment as a significant life event is assessed
positively and has beneficial effects in professional self-realization and career satisfaction. It is proved
that the experience of career movements is a condition for the most effective self-realization of the
individual in the profession.

Keywords: career, career path, career interruption, reasons for dismissal, professional mobility,
parental career scenario.

IHocmanoérxa npo6remu

BusuenHs mpodeciiiHoi MOOiNBHOCTI
Mae HaJ3BHYAiHY aKTyalbHICTb B yMO-
BaX Cy4YacHOTO IMHAMIYHOTO CYCIiIbCTBA!
€KOHOMIYHO 1 TMOJITUYHO HeCcTabiILHOTO,
HAallOBHEHOTO KPHW30BUMH SBHIOIAMH K
TpaHchopMmaliiHuMu niporecamu. IIpode-
ciliHa MOOINBHICTH BiJIrpae MPOBiAHY
pOIlb Yy CTPYKTYpi 3araibHOi coOIliadbHOL
MOOUTBHOCTI 0COOHMCTOCTI. BoHa TIpyHTY-
€TbCA Ha BHYTPIIIHIM 34ATHOCTI JIIOAWHU
no kap’epHux 3MiH. lle OaratoBumipHHN
KOMIUIEKCHUH KOHCTPYKT, CHOPITHEHUH 3

TAaKUMHU TICUXOJIOTIYHUMH BJIACTUBOCTAMH,
SIK )KATTECTINKICTB, TOJIEPAHTHICTH JI0 HEBH-
3HAYEHOCTI, KOTHITHBHA Ta colliajbHa THYY-
KIiCTb, CTIHKICTB 10 cTpeciB Tomo. ChoroaHi
npodeciitHa MOOITBHICTh IOCTAE HE MPOCTO
IHIUBITyaTbHOO 3110HICTIO A00 KOHKYPEHT-
HOIO TepeBaror QaxiBIld, e — HeoOXinHa
yMOBa ajamnTallii 10 pealbHOTO COILiabHO-
€KOHOMIYHOI0 Ta OpraHizaliiiHOro cepen-
oBumia. IIpoTe, HE3BaXKalOYM Ha COIiATbHY
BaYKJIMBICTH Ta TOCTPOTY TEMH, BOHA BCE IIIE
JlajieKa BiJi CBOTO BHPIIIICHHS.
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Ananiz ocmannix docnidicens
i ny6nixayii

binmpirictes  mocmipkeHs Kap'epu  0asy-
I0ThCsl Ha KiacuuHux pobotax J[. Ceromepa
(1957), ne BoHa mocrae K KOMOiHAL[is 3MiHU
COIIIaJIbHUX POJICH Ta TOCHiIOBHICTh eTamiB
PO3BHTKY JIOOWHH B OCHOBHHUX cdepax Ii-
smbHOCTI [15]. B GimbIn mi3HiX KOHIIETIIisX
3a3HaueHa HasSBHICTh KPH30BUX €TAIliB, KOIU
MOYJIMBA pi3Ka 3MiHa AisiibHOCTI. Tak, Teo-
pist M. Bynxkoka i JI. ®pencica [3] BigoOpa-
JKa€ TIPUPOIHI 3MIHM CIPSIMOBAaHOCTI 0OCO-
bucrocti (y BiTYM3HAHIN MCHXONOrii BOHA
po3BunyTa E. ®@. 3eepom ta E. E. Cumanrok
[5]). C. H. ITapkiHcOH BHIiNIAE HECTIPHUSATIN-
BUH Kap’e€pHHI CIIeHapiid, Kolu mpodeciiHi
JIOMaraHHs CIiBpOOITHUKIB HE pealli3yroThCs
[9]. A. Ocryn omucye eramu TpaHchopMariii
1HAMBIyallbHUX Kap €pHUX YCTaHOBOK: ije-
aJi30BaHi O4YiIKyBaHHs IIOYaTKOBOTO €TaIy
Kap’epH — Kpax HaJii — NpuxoBaHi abo ABHI
BUKJIMK BCHOMY 1 HEIIOKOpa — HaMip 3aJIMIIH-
TH CTIPaBy — yCBIJOMJICHHS BiJIIOBiaJIbHOCTI
1 Oa)KaHHSI 3MIHUTH IOCh Yy 001 — PIlIy4icTh
MEPEXOy 10 peajbHUX il — MepeKOHaHICTh
(axTuBHE, moOCTiiiHE Oa)KaHHS MONIIIIKTH
cnpasu) [twmT. 3a 2]. A. H. Toncras omnucye
PO3BHUTOK Kap’€pH K HENIHIMHUHU CKJIaJHUHA
MpoIIeC, AJIS IKOTO XapaKTepHi KPU3H, TOBTO-
PH JAHIFOXKKA €TaliB y THX BUMAIKaX, KOJIH
JIFOISIM JIOBOAUTHCS MOYMHATH BCE CITOYATKY
B HOBI# misuteHOCTI [13]. Konuenmis mosisa-
piarusnoi kap’epu (D. Hall, P. Mirvis) mporo-
JIOMIye, IO Kap’ epa JIFOAWHY YHIKalbHA 1 He-
MOBTOPHA, SIK BiIOWTKH ii manbIiB. [lum mpo-
LIECOM Kepy€e caMa OCOOMCTICTb, i1 HAPAMOK
MOK€ 3MIHIOBATHCS BiAIIOBIIHO 10 JWHAMIKH
MOTHBAIlI] Ta BHYTPIIIHIX KPUTEPIiiB yCMHimI-
HOCTi Kap’epu. Takuil Kap’epHUH HUIAX I0-
TpeOye BiJ MpAIliBHUKIB BOJOMIHHS CBOEPI-
HUMH MeTa-yMIHHSMH 3aMIiCTh KOHKPETHOTO
Habopy crelialbHUX HABUYOK (HAWBAXKIIUBI-
IIi 3 HAX — YMIHHS IIBUJKO aJIaNTyBaTHCs U
edexruBHe camoHaBuanHs) [14]. €. O. Mo-
TUJIBOBKIH po3nIsifae crenugiky npodecii-
HOTO PO3BUTKY SIK JUHAMIYHE MPOXOKCHHS
HE €TMHOTO, a CYKYITHOCTI Kap’ €pPHUX IHKIIIB,
KOKEH 3 SKHX CKJIAIA€ThCs, B CBOIO HYEPry,
3 HHU3KH «MiHi-CTaiii» Ta 4epryerses 3 id-
TCHCHBHUMH TEPioJaMH IMepeHaByYaHHs [6].

J. O. 3akaTHOB ommcye mpolec BHOOpY,
OBOJIOIIHHSA 1 BKJIIOYEHHS IO AISUIBHOCTI SIK
HECKIHUYCHHUH Yy KOHTEKCTI IEepMaHEHTHOI
npodecionanizalii mpoTsIroM ychboro akTHB-
HOTO UTTsI, 1O nepeadadae MmocTiiHe Mija-
BHUIIIEHHs Ta 3MiHy kBamidikamiii [4]. Omu-
caHi KOHLENIii kKap’€pHUX MPOIECIB MAIOTh
BHYTPINIHIO JIOTIKY, III0 BPaXOBY€ MOXJIH-
BICTh HEOMHOPA30BHX IIEPEPUBAHb YHACi-
JIOK BHYTPIIIHIX Kpu3 ab0 HecTaOUILHOCTI
opraHizaniiHoro cepenoBuma. OYeBHIHO,
o cGopMyabOBaHI B yMOBaX CTablIbHOTO
PHHKY Mpari MoAemi Kap’€pHOTO PO3BHUTKY
noTpeOyIOTh YTOYHEHHS B HOBHX CKOHOMIiY-
HUX Ta comianbHuX peamisax. lle crocyerses
HacaMIlepell ypaxyBaHHs IUIIXIB, SKi BKIO-
YarTh MHOXHHHICTh ITPO0, TTIOBOPOTH 1 Iepe-
pHUBaHHS Kap’ €pH.

Crij 3ragary, 1o  iH0yCmpiaibHOMY CyC-
ninbcmesi motpeda y moOynoBi kap’epu Oyna
3BeZieHa B paHr 000B’s3KOBUX (L0 CIIPHSLIO
3BUIPHEHHIO iHIUBiyaJbHUX CTaTyCiB 3 KO-
JIEKTUBHUX 3B’S3KiB, 320€31euyBaio MOXKIIHU-
BOCTi 0COOHCTOTO BHOOPY 3aHSThH Ta COIiab-
HuX poseit). [Ipu npoMy ycmix posrisgaBcs
SIK JIOCSATHEHHS KOJIEKTMBHUX IIUJICH Jeraii-
30BaHMMH 3ac00aMU BIJIOBITHO IO TaHY-
ounx HopM. JKuTTeBmid mumsix (opmyBaBcs
MEepPEeBAYXKHO HABKOJIO OJIHI€T JiSUTBHOCTI, IO
3abe3medyBaa TiIHUN COMLiadbHUHA CTaTyC 1
n06po6yT. JltonuHa, oOpasum npodeciro, Ha-
Marajacs 3HalTH opraHi3ailito, y sKii ii mpa-
s Oyna 0 3aTpeOyBaHa Ta HaJIeXKHO OL[iHEHa.
Opranizariist 31 cBoro 00Ky HajgaBana i mia-
TPUMKY ¥ MOXKJIMBICTH PO3BHUTKY. TakuM 4u-
HOM, «00paBIIN» OJJUH OJHOTO, OpraHi3amis i
(haxiBelb YKIIa1aJi CBOEPITHUHN IICUXOJIOT14-
HUH KOHTPAKT, IO MepeadayaB rapaHTito 3a-
WHATOCTI i MOXKJIMBICTH TIpodeciiiHoro poc-
Ty 3 00Ky opranizauii, a 3 60Ky criBpoOiTHH-
Ka — BiJyIaHiCTh opraHizamii. OcoOIuBicTIO
pO3yMiHHSI Kap’epu Oyno cTaBieHHS A0 Hei
SIK OpTaHi3aIifHOTO MPOEKTY, 110 Tiependavyae
BIJIMIOBi/IHE TUTAHYBAaHHS KOMIIAHIE Tpode-
CITHOTO MPOCYBaHHS CBOiX CIIBPOOITHHKIB
3 HaWOUTBII PaliOHAIFHUM BHKOPUCTAHHSAM
HasBHHUX PECYpPCiB.

s nocmindycmpianbnozo  cycninb-
cmea XapaKkTepHa BH3HadeHa cBobona ca-
Mopeai3allii, akTHBHa pOJib OCOOHCTOCTI B
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opradizauii BiIacHoro >XutTs. Ilmropanizm
KUTTEBUX CIICHAPIiB MOPOKYE Pi3HI BEKTO-
pu Kap’epHOTO pO3BHUTKY. IIpn nmboMy HEBH-
3HAYEHICTh K NI00ajbHa pUca CYCIiIbCTBA
YCKIJIATHIOE TIPOIIEC COoliai3alii, BUMaratou
BiJl IHIWBIIIB camoopranizaiii. Kap’epa crae
ocobuctuM 6iorpadivHUM IPOEKTOM — 1HAU-
BiyaJbHUM KOHCTPYKTOM peaiizamii JIoau-
HOKO T 0COOMCTICHO-TIPOQECIHOTO MOTEH-
iany, €JIeMEHTOM YCBiOMIICHOI JXHTTEBOT
ctparterii. JlocATHEHHS ycIixy 0OyMOBJICHO
MparMaTu3MoM 1 TIPIOPUTETOM 1HIMBITyaTic-
THYHHUX [IHHOCTEH. BIOMoBigHO, IICHXOJIO-
TiYHUH KOHTPAakKT poOOTOAABIIIB 3 MpaliBHU-
Kamu 3MmiHuBCs. [IpaniBHUKH 6a4aTh poOOTy
B KOHKpPETHIM opraxizauii jume K eram y
Kap’epi. Mae 3Ha4eHHs He BIAIITYBaHHS Ha
poboTy sIK Take, a MOXJIMBOCTI KBamidika-
[IITHOTO POCTY, HABYAHHS, OTPUMAHHSI J0-
CBiJly, COIIabHUX 3B’SI3KIB 1 T.I. AKIICHT Y
BH3HAYCHHI YCIIXy 3MINTYETHCS 13 30BHIMNTHIX
COLI1aJIbHO-eKOHOMIYHUX KpUTEPiiB Ha BHY-
TPILIHI, ICHXOIOTIYHI.

Kap’epa 3amxau Oysia moB’si3aHa 3 COIli-
aJTbHOIO MOOIJBHICTIO, 3MaTHICTIO JIFOMUHH J10
aIalITUBHOI 3MiHM poJieil. Asle came B cydac-
HOMY CYCHUIBCTBI MOOUIBHICTh BUTYIIAE HE
0a)kaHOI0, a HEOOXITHOIO SIKICTIO OCOOHCTOC-
Ti, HOBUM BHMIpOM KOHKYPEHTOCIIPOMOX-
HOCTi. JIromm, KOTpi Xo4a 6 pa3 3MiHIOBAIH
Miciie poOOTH, MAlOTh BHIIY 3apIuiaTty Ta
OisbIIIe 32/10BOJICHI CBOTM NIpOodeciitHIM mpo-
cyBaHHsAM. CpOronHi 100 OyTH YCIHINTHORO,
O1JIBII-MEHIII TTOBHO peai3yBaTH BJIACHI MO-
TpeOu i ambimii, JTOAWHA 3MYyIICHA 3MiHFO-
BaTH Miclle poOOTH B cepelHboMy 3-5 pa3iB
[7]. H. CypryHun omucye BUMoru Jo (axisiiis
B YMOBaX PHHKOBHUX 3MiH: JIETKO TIEPEXOUTH
BiJl OJTHOTO BWJIY TIpalll JIO iHIIOTO, IIBHJIKO
OCBOIOBAaTH HOBI 3HAHHS 1 TEXHOJOTII, KOH-
CTPYKTHBHO pearyBaTd Ha IEpeMillcHHS,
3YMOBJICHI OpraHi3aliifHO-TeXHOJIOTIYHUMH
¢axropamu [12].

OTXe, cydacHa KOHIICIIIiS Kap’'€pu He
OPIEHTYETHCS HA MPOCYBAHHS B MEYKaX OJIHI€T
opranizamii Ta HaBiTh OAHIEI cdepu Aisb-
HOCTi. 3 YChOTO BHIIEOMUCAHOTO CIiAYIOTh
CyTTEBI TpaHCchopMaIlii TOBEIIHKY JFOIUHH B
couiaJgbHO-IpodeciiiHoMy mpocTopi Ta Bia-
HOBIJHI TepeopieHTalii «igeonorii» mpode-

cioHami3My. SIKIO paHillle BaXJIUBOK YMO-
BOIO Kap’€PHOTO POCTY BHUCTYyNala JIOSIIb-
HICTh (paxiBIs JO OpraHizaiii, TO ChOTOMIHI
BHUCOKO I[IHY€THCS AOCBiJ POOOTH B JEKilb-
Kox (ipMmax i B pi3HHX yMoBax. /Ly cygacHo-
IO PUHKY Mpalli XapaKkTepHe YKIATaHHSI THM-
YaCOBHMX KOHTPAKTIB, HEMOBHA 3alHATICTh
BOJTHOYAC Yy JEKUTBKOX cdepax AisUTbHOCTI,
Henepea0adyBaHICTh TPYIOBUX MEPEMIIICHb.
[le noTpedye TeOPETUKO-TIPAKTHYHOTO aHAi-
3y HOBOTO KOJIa MpoOJieM, BiJIIIOBITHOI ajar-
TaIlii METOJIOJIOTIUYHUX 3acajl OpraHizaliiHol
TICUXOJIOT1], PO3POOKM HOBHX TEXHOJOTIN
MICHXOJIOTIYHOTO CYIPOBOAY CHiBpOOITHHKA
Ta JOCSTHEHHS KOpIOpaTHBHHUX Iiied. He-
CIIOJIBAHICTh 1 PI3HOMAHITHICTH COIliabHO-
npodeciiHoi TUHAMIKK aKTyalli3ye yBary 10
BHBYCHHS POQeCiitHOT MOOUTLHOCTI.

Mema 0anoi nybaikayii — onucaru de-
HOMEH TIePepUBAHHSA Kap’€pu SIK PO3IOBCIO-
[DKCHHH TOBEHIHKOBUI marepH (pi3HOBHI
oOyZOBH Kap’€PHOTO IUIAXY, IPOSB Ipode-
CiliHOT MOOITBHOCTI 0COOHMCTOCTI), YTOYHUTH
30BHIIIHI Ta BHYTPIIIHI NPUYHHU IEpEepH-
BaHHS Kap €pH.

Bukxnad ocnoeénozo mamepiany
i peaynvmamie docnidxncenns.

VYroponork 2016-2018 pp. mu 30upanu
JIaHi 00 BHYTPINIHIX Ta 30BHIMIHIX YHHHU-
KiB Kap’€pHOTO PO3BUTKY Y JOPOCIHX OCI0 3
IIHPOKUM CIIEKTPOM Kap’€pHHX TPAEKTOPIH,
10 BKJIIOYATH JOCBiJ mpogeciitHol Mobins-
HOCTI i TIepepuBaHHs Kap’ €py. 3arajibHy BH-
0ipky cxianu 108 npaniBHUKIB HiATPUEMCTB
pi3HOi ¢dopmu BracHocTi M. Kuea ta Kuis-
cpKoi obacti BikoM Bix 25 mo 58 pokis (ce-
penHiit Bik cknanae 38,3 poku). IlepeBaxny
YacTUHY OINMUTAHHUX CKJIAIH 0COOU >KiHOYOi
crari (75 % BubGipku). Crax npodeciiinoi
TUATIBHOCTI onuTaHuX — Bifg 6 710 40 pokis,
JTOCBi1 3MiHU MicIis podotu — Bin 1 1o 14 Bu-
najakiB y 6iorpadii. Takok MU JOTYYIHIH 10
nociimkenas 20 KiHOK, SKi KOJUCH ILIIITHO
MpaIIOBaIH, aje IepepBal Kap'epy Ha KO-
PHCTh JOMAIHBOTO TOCIOAapIOBaHHs (BIK
30-56 pokiB).

st 300py AaHHMX IIOJO XapaKTePHCTHK
Kap’€pHOTO PO3BHUTKY 1 MpodeciiiHoi MOO1Ib-
HOCTI MU BUKOpHCTaJH IIMOMHHE 1HTEPB’IO.
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3’4COByBaJIM CTapTOBI YMOBHM Ta 3HAuyIli
noxii kap’epH: colianbHO-AeMorpadiuHi xa-
PaKTEpUCTHKH, Miclie poOOTH 1 TIocaxy pec-
MOHJIEHTA, PO eCciitHMiA CTaXK, YaCTOTY 3MiH
Kap’epHoro 1uisixy. OcoOnmuBy yBary mpu
IFOMY 3BEpTaH Ha IPUYMHH WX 3MiH Ta IX
HACJIIIKH, TaKOK PO3KpHUBaiu (hakTh mepe-
pHUBaHHS Kap’epu OaTbKaMH, BiOMi OIHUTY-
BaHOMY, BHUSBJSUTU 1X CyO’ €KTHBHY OIlIHKY.
CrocoBHO 0ci0, sIKi MPaLOTh, aHAII3YyBaJIN
3Hauynli (paKTOpH Kap’€pHOTO PO3BUTKY 32
JIOTIOMOTOFO JICB'ITH CTaHJIapTU30BaHMX Jia-
THOCTUYHHX OIHUTYBAIBHUKIB (y myOmikarii
npeacTapieHi pesynbratd  ONUTYyBaJbHUKA
npodeciiinoro camosmiicienHs O. Kokyna
(8]).

O06po0Oka OiorpadiyHNX JaHUX Ta HAPATH-
BiB, NIPEACTABICHUX B IHTEPB’I0, TO3BONMIA
HaM BUJIUIMTH JIBa BaXKJIMBI TIOBEIIHKOBI (e-
HOMEHH, 10 BH3HAYAIOThH IIISIX Kap’ €PHOTO
PO3BHTKY: TIaTepPH IIEPEPHBAaHHSI Ta IIaTEPH
crabutbHOCTI poOoyoro Micus. Koxuui
npexactasiaeHuit y 12 % subipku.

Bupa3nuit namepn nepepueannsa Biac-
TUBHIA 0c00aM, SIKi JIETKO 3MIHIOIOTh POOOTY
Ta BHJ JiSUTBHOCTI, MEPEXOIsTYH 3 ITOCaaAU Ha
mocafy i He 3aTpUMYIOUNCh HAJ0BTO Ha TIEB-
HOMY Micui. BHyTpilIHI NpUYMHU Takoi moBe-
JIHKH MOKYTb OyTH pi3HOMaHITHI: IIijiectpsi-
MOBaHE Kap’€pHEe MPOCYBaHHS 3a3lajerijib
COPAMOBAHOIO TPAEKTOPIEI0; CIOHTAHHUN
nepexix Ha poboTy, mo OinbIne BixmOBiTae
HaraJbHUM TOTpedaM OCOOHMCTOCTI, IMOIIYK
cebe 1 ClilyBaHHSI BHYTPIIIHBOMY MOKJIHKY;
HaBiTh HEYCBIJOMJIIOBAHI BHYTPIIIHI MOTATH
(ooHA 3 PECHOHIICHTOK €MOI[HO BHCIOBHU-
Jacsl 3 LbOTo MpuBOdy: «Sl B3araini Oinblie
TPHOX POKIB Ha OTHOMY MicIi He mparro!»).
Taki 0coOW YyTIMBO pearyroTh Ha 30BHIIIHI
(bakTopH, mOB’s3aHi 31 3MIHOIO YMOB IIpalli,
Ml HE CXWIBHI JIOBIO TEPIITH YMOBH, fIKI iX
HE BJANITOBYIOTH — ¥ TAaKOMY BHIIAJIKy BOHU
37aTHI KMHYTH pOOOTY HaBiTh 0e3 morepe-
JHBOTO TOUIYKY BapiaHTiB MpareBJIamTy-
BaHHs (3poOuTH Tay3y B Kap’epi). Ix mpode-
CifiHI Ta XHUTTEBI MEPCIEKTUBU HE € TpHUBaA-
mumu (1-4 poku) abo K MarOTh BifgaieHU
rpaHio3HuN 00pas-ifnean. Bonu He O0osAThCs
Oyb-sKO1 TIparli i He 000B’ I3KOBO MPAIIOIOTh
3a ¢axom. Yacto «mpoOyioTh cebe» B pis-

HUX, KapJHHAJIHHO BIJIMIHHHUX JisJTEHOCTSIX
(mrBavka — iHXKeHep — BUKJIa1ad — IPOJAaBYH-
HS — XYIOKHHIIA), JJIsI HAX XapaKTepHa Mpo-
(heciiiHa nepeopieHTallis Ta IEPEHABYAHHS B
3pioMy BiIli.

KinbkicHO Ta SIKICHO namepH nepepusan-
HA Kap’€pu XapaKTepU3yeTbCAd TaKUMHU KpH-
TepisMU:

- 3MiHa po0OOTH ab0 TOCaIU YacTile, Hixk
pa3 Ha 3-4 pokwu;

- omHOpa3oBa abo HEOTHOPA30Ba KapIu-
HaJbHAa 3MiHa POAY IiSUTBHOCTI BIIPOJOBK
npodeciiHOro NUIsIXy, HaBYaHHS HOBil Mpo-
decii;

- MPUYMHY 3MIHU pOOOTH MAFOTh BHYTPIIII-
Hi TICUXOJIOTiuHi JpKepena (ki Cy0’€eKTHBHO
Ba)XXJIUBIII 32 30BHIIHI (aKTOPU Ta YMOBHU
mpalli); YCHiIHICTh Kap €pr TaKOK BHMIpIO-
€TbCA Cy0’ €KTUBHUMH KPUTEPISIMHU.

- BiAJaHICTh OpraHi3auii MPUCYTHSI, JOKH
IHTepeCH 0COOUCTOCTI Ta KOPIIOPATHUBHI IIiJIi
30iraroThCsl; y pasi po3X0/KEHHS BIIACHI IiH-
HOCTI  I1iJ1i OJTHO3HAYHO MPIOPHUTETHI.

YacTo marepH rmepepuBaHHS IPOSBIETh-
Csl B IHINUX XUTTEBHX cepax (po3nyyeHHs,
nepei3a B iHie MicTo abo KpaiHy TOIIO).

Ilamepn cmabinonocmi po6ouozo micys
BIIACTUBUH TpaIliBHUKAM, SKi HE 3MIHIOIOTh
Mmicue poOOTH MPOTATOM TPHUBAIOTO Yacy,
X04a MOXKYTb 3MiHIOBaTH ITOCA M, TIOCTYIIOBO
301IbIIYIOYM MAHCTEPHICTh Y MeXaX CBOEl
npodeciiinoi nismbHOCTI. BoHM BigmaHi op-
raHizaii, 371aTHi TOCTYNATHCS BIIACHUM KOM-
($hopTOM, LIHHOCTAMHU Ta JKUTTEBHMU IPHH-
[UTIaMH 3apajiil 3arajJbHUX KOPIOPATUBHUX
ijei. 3MiHa MicIsl pOOOTH MOXKITHBA BHACITI-
JIOK BIUIMBY HE3JI0JaHUX 30BHIIIHIX (hakTo-
piB (wmikBimarfist mianmpuemMcTBa abo BHMYyIIIe-
Ha 3MiHa BCHOTO CIIOCO0Y JKUTTA) 1 BUCTyIIA€
JUIS JIFOIMHU CUJIBHUM CTPECOM. YCIILIHICTh
Kap’€pU BUMIPIOETHCS 30BHIIIHIMU KpUTEPi-
SIMH, COIIAJIFHO-KYJIBTYPHAMH HOpPMaMH Ta
cTepeoTunamMu. JKHUTTEBI NEPCHEKTHBH Ta-
KHX 0Ci0 TicHO moeqHaHi 3 npodeciiiHnmu i
po3paxoBaHi Ha TpHBaIMi mepiox (JomuHa
repen0avae HaBiTh CBili BUXiJ Ha TEHCIIO 3
KOHKPETHOI TTOCa/IH).

HaiiGimprry 1ikaBiCTh 3 TPaKTHYHOTO
MOIVISITy Ma€ KOHTEHT-aHaJi3 MPHYUH 3BiTb-
HeHHs 3 poOoTu. OCKIJIbKY ISl TIOJiSl B KUT-
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Ti ONMUTYBaHUX TPAILLIIACS HEOJTHOPA30BO,
MU 3i0panu TOSCHEHHS CTOCOBHO 527 BHU-
MajKiB 3BUIBHEHHSI. OTpUMaHa KapTHHA JI0-
3BOJISIE CKJIACTH 3arajibHe YSBJICHHS MPO 3HA-
qymi 00’eKTHBHI Ta Cy0’€KTHBHI (DaKTOpH,
OI0 MPH3BOIATH A0 IIEPEepUBAHHA Kap e€pu
(muB. Tabm. 1). YV GinbHIOCTI BHIIAAKIB IIe-
pepUBaHHS Kap’€py MalOTh MICIe KOMILIEKC
00’ EKTHBHUX ITPHYHH Ta Cy0’ EKTHBHUX IHTEP-
nperauiid. OkpeMy LiKaBiCTh NPEACTABIAIOTh
TeHAEPHI acleKTH npodeciinoi MobiapHOC-
Ti: KpIM OYEBUIHUX TPUYHH MPHU3YMTUHCHHS
npodeciiHOro MpOCyBaHHS, IIOB’S3aHOTO
3 JIITOHApPOMKCHHSM, BHSBIEHI BHYTPIIIHI
CTIOHYKaJTbHI (PaKTOpH Kap’€EPHOTO PO3BUTKY
(1K B acmekTi MPOCYBAaHHS, TaK i MPU3YIH-
HeHHs1). Hampuknam, Ui YOJIOBIKIB TakuM
BHCTYTIa€ COIlialbHa POJNb «TOAYBaJbHHUKA
POAMHU», L0 aKTyalli3ye MOTpedy BHCOKOTO
3apobiTKy 1 pOOUTH ii IPOBIAHOIO Y IPHHHAT-
Ti Kap’ €pHUX pillieHb. J[J1s1 )KiHOK BUSBUIIHCS

3HAYYIUMU MIXKOCOOHMCTICHI aCIeKTH Ipo-
(eciifHUX BITHOCHH: BOHH TOCTpIlIE peary-
FOTh Ha KOH(IIIKTHI CTOCYHKH 3 KOJIeraMu abo
IIJICTIIMMU, JIJTs1 HUX TTOPIBHSHO OLTBII BaX-
JUBUH CIIPUSITIIMBUNA TICUXOJOTIYHUHA KiliMar
Y KOJICKTHBI.

SK BUIOHO 3 pe3yibTaTiB JOCIHIIKEHHS,
cy0’ekTHBHI (hakTOpH 3aiiMaloTh BaroMe
MiCIle cepeJl MPUYUH 3BUTLHEHHS 3 pOOOTH,
1 IPOBiJIHE cepel HUX — BiAUyTTA npodeciii-
HOTO YCIIiXy, peayi3oBaHOCTi, MOTPiOHOCTI.
VYV wwms3ni Bumankie (10 % cmocrepesxkeHp)
(axiBLi HaBITh MOTOKYIOTHCS Ha HIDKIY
mocaay ¥ oruiaTy mpaili 3apaad Toro, mo0
3aliMaTHCs IKaBOIO Ta MOTPIOHOO MisIbHIC-
TIO. Y 3B’SI3KY 3 IIUM CIIiJl 3rajaTd MO3ULI0
O. B. Pymiok (2012), mo BH3HAYAE SIK KPH-
30Bi CUTYallil npodeciorenesy Oymb-siKy He-
MOXJIUBICTh camopeati3allii, caMo3iiiCHEeH-
Hs 0ocoOucTocTi B ipodecii. Dakropamu, 110
IHIIIIOIOTh PO3BUTOK KpHW3, MOXYTh CTaTH

Tabnuys 1

KoHTeHnT-aHai3 NIpUYMH 3BUILHEHHS 3 po60TH (32 TaHUMM ITIMOMHHOTO iHTEpPB’10, %0)

IIpynynnan nepepuBaHHs Kap’ €pu KIHKH, IO | KiHKH, IO | Y0JI0BiKH
nepepsajiu | npamoTh | (27 ocid)
kap’epy | (81 ocoba)
(20 oci0)
JKinoui acniekTn
3aMIDKKS 5 11,11 -
BariTHICTh, HAPOHKEHHS JIiITeH 25 23,46 -
JICKpeTHA BiIIyCTKa - 53,09 -
JIOpOCIIIIaHHs iTel 15 14,81 -
XBOpOOa JUTHHU 10 6,17 -
HECTIPUSITIINBI CTOCYHKH 3 YOJIOBIKOM (BiACyTHICTB - 6,17 -
MATPUMKH, PO3TYUCHHS)
YonoBivi acieKTH
notpeba “romayBatu poauHy” - - 37,04
THCK APYKHHHU Yepe3 HecTady Tpomien - - 14,81
MikocoOHCTICHI aclieKTH
KOHQITIKT 3 KOJIETaMH YU ITapTHEPaMHu - 14,81 -
CITy>)kO0BUIT poMaH - 3,70 -
KoH(MITiKT BepTUKAIBHUX BiJHOCHH
KOH(ITIKT 3 KEPiBHAIITBOM - 12,35 11,11
MIPOTECT IPOTHU KOPCTKUX Ta HEPO3YMHHUX BUMOT - 9,88 14,81
HEBMKOHAHI OGIISIHKY KEPIBHUITBA (B T.4. CTOCOBHO - 4,94 14,81
MOCaI0BOTO 3POCTAHHS)
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3minu Ha Kparie (6e3 mepepuBaHHs Kap’epu):

00’ eKTHBHI (paKTOpH:

MPOTO3HUITIS KPAIIOTO MICIs, ITiJBUIIICHHS - 13,58 18,52

OLIbII 3pYYHI YMOBH IpaLli, PO3KIa - 2,47 3,70

OinpIIa oriara mpari - 3,70 29,63

cy0’ekTuBHI (hakTOpH

repexi Ha OUTBIN [ikaBy poOOTY, 3HAXOMKEHHS «CBOET - 9,88 -

CIIpaBU»

BIJIKPHUTTS BJIACHOT CIIPaBH - 8,64 22,22

Hoga xBamidikarrist

i IBUIICHHS KBaJTi(hiKaIlii, JogaTKoBa OCBiTa - 7,41 7,41

nepeHaBYaHHS - 3,70 7,41
Herapasnu pobotu

HH3bKa 3apIuIaTHS a00 3aTPUMKH 3apIlIaTHi - 4,94 18,52

HE3a/I0BUIbHI YMOBH Tpaiii - 4,94 11,11

BEJIMKI PU3UKU Ta HABAHTAXCHHS - 4,94 7,41

HEeTraTMBHUH IOCBi, podeciiiHa HeBaada 5 4,94 7,41

3MIIIEHHS 3 TIOCAH, KOHKYPCHITis - 3,70 7,41

MOXJIMBICTh O(ilIFIHOTO MpaleBIamTyBaHHs - 3,70 -

Pekpeairiitna po6ora, BigHoBIeHHs (TTepexia Ha - 4,94 7,41

6isbIIr CTabLIBHY Ta CIOKIMHY pOOOTY CHS Kpaxy)

leorpadiunmii paxrop

nepeis/ B iHIIY KpaiHy - 14,81 14,81
repei3 B iHIIe MiCcTO 5 4,94 25,93
ONMU3BKICTH POOOTH JI0 JOMY - 2,47 -
Bumyiiene nepepuBanHs
JKBiaIlist oprauizaiii (3akputTs, 6aHKPYTCTBO, 10 23,46 22,22
peoprasizariisi, yCyHEHHs! BIACHHKIB YM IHBECTOPIB)
HEBIAIHMU TPOCKT, 3aKPUTTs Oi3HECY - 6,17 14,81
3MiHa pPeXXUMY Ta BIIAIH - - 7,41
BiliHa - 6,17 11,11
BHyTpimHbO-TICHXO0IOT19Hi, 0COOUCTICHI (paKTOpH:
ocobucTuii Ta mpodeciifHuil pO3BUTOK - 11,11 29,63
GaxxaHHs OiIbIIOT cBOOOIH - 2,47 14,81
OaxaHHA “UTH BIiepex”, HOBI IEPCIIEKTUBU - 9,88 -
MOIITYKH ce0e, eKCIICPUMEHTH - 6,17 7,41
MOJKJIMBICTh HABYATHCS HOBOMY - 6,17 -
“Isra 10 3MIiHH MicLIb” - 2,47 7,41
cTar”anis Ta ae3ajanraris 10
po3uapyBaHHs B mpodecii 15 24,69 22,22
BITUYTTA “3aCTOI0”, HEMOTPIOHOCTI - 6,17 7,41
Cran 310poB’s1, XBopoOa 10 11,11 11,11
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npodeciiina He3aTpeOyBaHICTh, mpodeciii-
HEC BHKIIIOUCHHS, HEMOXIIUBICTH PO3BUTKY
B TIEBHIN TpymoBii cdepi, HE3aT0BOJICHICT
npodeciero [10]. . B. Cumnraisceka (2014)
Harojourye, mo mnpodeciiHa YCHINIHICTh
BH3HAYAETHCSI PIBHEM 3pEalli30oBAHOCTI I10-
CTaBJICHHUX IILJICH, 110, Y CBOIO YEPTY, CYyTTEBO
BIUIMBA€E Ha piBeHb MpodeciitHoi camopeani-
3arlii 0COOUCTOCTI, T03BOJISAE BiAOYTHUCS TIPO-
necy camoifeHtudikanii Ak npodecioHana
1 CIIOHyKae JI0 MOAAIBIIOTO MpodeciiHOro
possutky [11]. BaxkauBo Takox mam’sTarH,
110 OCKUIBKU MpodeciiiHa NisIbHICTh € Tpo-
BiJTHOIO JMISTTBHICTIO Y JIOPOCIIOMY Billi, BOHA
BH3Ha4a€e (HOpMyBaHHS IICUXOJIOTTYHUX HOBO-
YTBOPEHb Ta 3araJbHUA PO3BUTOK 0COOMC-
ToCTi (BKJIFOYAIOYM U aCIeKTH Jerpajariii).
et 3B’5130K JeTAILHO TOSICHEHHH Y KOHIIETI-
il P. A. Axmeposa (1994), skuii posrmsgae
6iorpadiuni Kpu3H K GopMy HEepeKUBAHHS
JIOOMHOIO HEIPOXYKTHBHOCTI CBOTO JKHUTTSI.
OcHOBHUMH Tumnamu OilorpadiyHUX KpH3 €
Hepeasi3oBaHiCTh (Cy0’€KTHBHE HEraTHBHE
MEePEeIKUBAHHS KUTTEBOI MPOTPamu), CIIycC-
TOIIEHICTh (JyllIeBHA BTOMAa 1 BiJICYTHICTBH
JOCSATHEHb) Ta OE3MepCIeKTUBHICT (Bif-
CYTHICTh MEPCIEeKTHB MpodeciiHOro pocry,
peanbHUX IUIaHiB Ha MaibyTHE). BoHu MoO-
YT TIPOSIBISITHCS B PI3HUX NOENHAHHAX 1
CTYIEHSX BHPA3HOCTi, CYHPOBOMKYIOUHCH
CEpHO3HUMH MOPYIICHHAMHU (Pi3MYHOrO Ta
ncuxiyHoro 370po’st [1]. Orxe, BiguyTTs
npogeciiHol 3aTpeOyBaHOCTI, MO BKIOYAE
B cebe, 3 oqHOro OOKYy, MaKCHMallbHy pea-
Ji3alio BIAcHUX 3Mi0HOCTEH Ta yMiHb, a 3
IHIIOTO — X CyCHiJIbHE BH3HAHHSA 1 MiITBEP-
JDKCHHS, € OCHOBHUM PYLIHHUM (aKTOpOM
npodeciifHOro po3BUTKY Ta OCOOHCTICHOTO
Onaromomyqusl.

Pesynbrati OmMTyBaHHS MMOKa3aiH, IO

3arajJioM 3MiHa Mics poOOTH SK 3HadyIa
JKATTEBA MOIisI OIIIHIOETHCS MO3UTUBHO 1 Ma€
CIPUATINBI HACTIKH Yy npodeciiHiii camo-
peasizaliii Ta 3a{0BOJIEHOCTI Kap’€poro (IUB.
Tabm1. 2).

3 HaBemeHHWX [NaHHWX CIigye, IO Ipo-
(heciitHa MOOLITBHICTh CHOTOJIHI € JIEBHM Ta
e(eKTUBHUM CIIOCOOOM peajizamii BIaCHOTO
OiorpaiyHOTO MPOEKTY 0COOUCTOCTI. 3MiHU
Kap’epHUX TpaekTopiil (HaBiTh Takxi, MO Bij-
Oy/IMCsl BUMYIICHO) B OINBIIOCTI BUMAIKIB
MPU3BOIATE 0 CYTTEBOTO MOJIMIICHHS YMOB
Tpalli Ta 3arajbHO1 3310BOJICHOCTI KUTTAM.

VY pesynbrari SIKICHOTO aHali3y JaHuX
MOWHHOTO 1HTEPB'I0 MM 3’sCYBallMl IIiKa-
BUii TMOWHHUN (heHOMeH. BusBuiocs, 1o
namepH nepepusanHs Mae KopeHi 6 6amoKig-
CbKili pOOUHI. TFOIUHA HEMOB OH «HACIITye»
BiK, B IKOMY BiJOyBalOThCSl BUpPa3Hi KUTTEBI
3MiHH, 9aCTOTY 1 HaBiTh XapaKTep IUX MOIIMH.
Ckopimie 3a Bce, IepepUBaHHs B TAKUX POAH-
HaX 3aCBOIOETHCS TUTHHOIO SIK M1a0JI0H MOBe-
JIIHKH, ONIWH 3 TPUHHATHUX, e(DEKTUBHUX CITO-
c00iB BUpIIIEHHsS] HOPMAaTHUBHUX Ta HEHOpMa-
TUBHHX XHUTTEBUX Kpu3. B iHIUBiITyadpHUX
ICTOPISIX PECIOHIEHTIB MH MPOCTEKIIN
3B’SI3KH, IO CTOCYIOTHCS HE TIJIBKU KLIbKiC-
HUX MapaMeTpiB IepepUBaHHS Kap €pH, ajue i
MPOBIAHUX IPHUYUH, SKi 3MYIIYIOTH JIIONUHY
nrykaty Hose Mictie. Cepelt OMMPEHUX TIPH-
KJIaJiB — croci6 moOymoBu kap’epu (BipHICTH
OJTHOMY pOOOTO/IABITIO Y NIEPMAHEHTHUH T10-
HIYK KPaIIMX YMOB); MPUIHATTSI a00 Henpu-
HHATTS «KOPCTKOI» YNPaBIiHCHKOI CHCTEMH,
peakmis Ha TUCK KepiBHHUIITBA, HACHITyBaHHS
BiJl MaTepi A0 JOYKH CTABJICHHS JIO 3aMiX¥OKs
SK BaroMoi NMPUYHHU TEPEPUBAHHS Kap e€pu
(abo HaBMaku), TPUBATICTH MEPIOAY IOTIISAY
3a IITBMH; TOCTPOTA IEPEKUBAHB 3 IPUBOLY
BUMYILIEHOTO 0€3pO0ITTS; TEHASHLS «IIyKa-

Tabnuys 2

Hacaiaku 3mMinu kap’epHoi TpaekTopii: cy6 exkTuBHa ominka (108 oci6, %0)

Ckna0Bi 3a10B0OJIEHOCTI npanero
3apIIaTHS YMOBHU mocajga | MOXKIHMBOCTI | IIKaBICTh KOJIEKTHB,
pobotu PO3BHUTKY JI0 poOOTH | KEepiBHHUITBO
Kpaiie 64,81 61,11 55,56 60,19 17,59 22,22
HEHTpaNBbHO 16,67 33,33 35,19 37,96 75,00 69,44
ripie 18,52 5,56 9,26 1,85 7,41 8,33
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TH ce0e», CBOE MPU3HAYCHHS; ParHeHHs 10
OoCBITH 1 camoocBiTu Toio. OTxe, Ha IEBHO-
MY €Tali )KHTTE€BOTO MILIXY JOPOCIIa JIOINHA
CBO€PIIHO MOBTOPIOE ToAii 6iorpadii ogHO-
ro abo 00ox OarbkiB. CTOCOBHO Kap’€pH, 1€
TaKOX TIPOSIBISETBCS Y BHUCOTI «Kap’€pHOI
CTeNi», a TaKoX uepe3 BUOIp xapakTepy Hi-
SITBHOCTI: BiJl 6€3M0CepeIHhOr0 HACTiTyBaH-
Hs1 Tipodecii 10 OiIbII TOHKHUX MPOSBIB — SIK,
HanpuKial, nepexin 3 podoTu B opraHizauii
JI0 CaMO3aiHATOCTI.

Ilpuknao: ydacuuk pociimkenHs Cep-
riif (59 pokiB) 3amonomy pobHB Baany Biid-
CBKOBY Kap’epy, sIKy mepepBaB y 35 pokiB
gyepe3 3MiHYy BJIQJHOTO PEKUMY B KpaiHi. B
HACTYMHI CiM POKiB crpoOyBaB Ta MOKHHYB
II'ATh PI3HOMaHITHHUX NMPOQeECii, y ToMy Juc-
T MANPUEMHHAIBKY TiSUTbHICT. Y Bimi 41
POKy TIEpPCHABUUBCS Ta IMPALIOBAB MapKETO-
JIOTOM, 3MIHIOIOYM OJIHA 3a OIHOI0 JEKIIbKa
KOMITaHifl (TpHBamicTh POOOTH Ha OTHOMY
micmi Bix 0,5 10 5 pokiB), ocranHi aBa poku
YCHIIIHO TPOBOAMTE Oi3Hec-TpeHinru. [lpu
NopiBHAHHI Giorpadiii pecroHieHTa Ta 6aTh-
KiB Mae micue Oe3nocepeaHe MOBTOPIOBAHHS
npodeciiHoi TpaekTopii B POIUHI: 3a MEpILy
mpodecito 06paB misIbHICTH Oarbka (Biii-
ChKOBHii), y 3pUIOMY Billi TAKOX MOBTOPIOE
JIsUTBHICTH Marepi Ta 0aTbka (BUKJIAJAHHS).
[Tpu ibomy B iHTEpB 10 Cepriii 3a3HaYAE TIH-
00Ky oOpaxkeHicTh 000X 0aThbKiB HeCIpaBe/-
JUBICTIO PO3IOLTY ONar Ta mocas Ha pobori,
TUM, LIO IX «OOIHWAU», <IMICMUIU», GOHU
He ompumanu 6adxcanozo (B UbOMY BHIA-
Ky BXJIHMBHW HE CTUIBKH caM (DakT, CKilb-
KM HOro IHTEepIpeTallis Ta BaXKJIHUBICTh IS
cy0’exra). PonuHHUMI creHapiii mposBUBCS
yepe3 HaJBUpa3HE NpParHeHHs 10 Marepi-
aJbHOT 3a0€3MEeUYCeHOCTI: «nompibui epoui,
binvwia 3apnaammus», 1O OYEBUAHO, Mae
HEBPOTHYHO-KOMIICHCATOPHUN XapaxTep.
PusnkoBaHa noBeliHKA y TIOIIYKY OararcTaa,
CYMHIBH1 omepalii npussenu A0 (iHaHco-
BOTO 1 comianbHOTO Kpaxy («mano He cig¢ 0o
miopmu»). BaxaMBo, 110 BIKOBHI ITPOMIXKOK
omnucaHoi moii 30iraeThcst 3 Kap’EPHOIO TIO-
paskoro 6atbka — 40 pokiB. CTOCOBHO BILUIUBY
poauHHOTO (haKTOPy Ha IIi TOJii, 3a3Hayae-
MO XapaKTepHE «HEeNnpuuHAmMMmMsI Cucmemu» 3
00Ky Marepi. 3arajgoM TEpMiH Kap’ €pHHUX Ie-

pemileHs Ta npodeciiHux Kpu3 30iraeTses 3
TakuM y 06aTbKiB (36 poKiB — 6aThKO TaK camMo
MTOKUHYB CIIy)k0y B apmii; 58-59 — marip cra-
Ja BUKJIaga4yeM, M0 30iraeTbCs 3 MOYATKOM
BUKJIAJIAIIbKOI JiSUTBHOCTI OMUTYBaHOTO). B
MpoIieci KOHCYJBTAIlT BIIOYI0CS PO3KPUTTS
HEYCBIIOMJIIOBaHUX JECTPYKTHBHUX CIICHA-
piiB Ta MOBEIIHKOBUX MAOIOHIB, 3aCBOEHUX
y OaThKIBCHKIA POJIWHI, MO MaJO MO3UTHB-
HUN TICUXONOTTYHUNA e(eKT — MiABUILUIAcs
3aJI0BOJICHICTh BJIACHOIO Kap’€polo, 3HU3H-
JIHCSI CHMITTOMH CTPECY.

TakuM YHHOM, MOCIIIKEHHS CIMEHHOI
Oiorpadii &ae opraHizamiiHOMY TCHXOJIOTY
HOBI MOXXJIMBOCTI JIJII MIPOTHO3Y TOBEIIHKH
MpaliBHUKA Ta HaJaHHSI HOMY apeCHUX pe-
KOMCHALIHN y cuTyanisx mpoQeciiHux Kpus.
[Ipu opranizamii momiOHOTO 1HTEPB’IO CIix
3BEpTAaTH yBary Ha Taki MOMCHTH:

- KUTBKICTh BiIOMUX CY0’€KTY (paKTiB Te-
pepuBaHHS Kap’epu y OaThKIB Ta BiK, B IKOMY
BOHHM BiJ10yBarOThCA,

- IPUYUHH 3MiHU JTiSUTBHOCTI Ta MicCIls pO-
00Tn 6aThKiB, IX MOBTOPIOBAHICTE (HOmATKO-
BO aHaJizyeMo (hOpMyBaHHS KUTTEBOTO CIe-
Hapil0 B KOHTHHYYMi MOJETi «IIepeMOXKelb
— MEPEMOKEHHIY);

- CTaBJICHHS PECIIOHJCHTA JIO WX IOMIii
(6epethes 10 yBaru sk BepOaibHa, Tak i He-
BepbasibHa iHpOopMaItis).

OnucaHi CHOCTEpEX EeHHA MiATBEpIKEH1
aHaJIi30M 3aKOHOMipHOCTEeH Ha piBHI BHOIp-
ku. Ha HacTymHOMY eTari JoCiiKeHHS Oyin
BUJIUJIEHI TPU JOCIITHUIBKI TPYIU 3 PI3HUM
piBHEM mpodeciitHOi MOOITBHOCTI: CXMIIBHI
1o 3min (15 o0cib), cxuibHI 10 cTabiIBHOCTI
(15 oci6) Ta mpomixua rpyma (30 oci6). ITo-
PIBHSUTBHMI aHAaJIi3 IPyI 0Ci0 3 ICKPaBoIO BU-
Pa3HICTIO MaTepHy NEepepUBAHHS Ta MaTepHY
cTabinmbHOCTI Kap'epu (B SIKOCTI KPUTEPIitO
Buctynae U-kpurepiit ManHa-YiTHi) noka-
3aB, MO B TPYIi C BHUCOKOK NPOQeCiitHOI0
MOOIJIBHICTIO 30CepeIKeHa HalO1IbIIa Kilb-
KICTB 0C10 3 BUCOKMMH ITIOKa3HUKaMH 3aJ10BO-
JIEHOCTI Kap’eporo. [lopsa 3 uM, TYT MaroTh
HAMBHIIY NPEICTABICHICTh BUIAIKU Kpaii-
HBOTO HE33JI0BOJICHHS BIIACHOIO Kap’ €poro
— IIe OITOBXA€ JIIOAWHY J0 aKTHBHUX IOIIY-
KiB Kpatoro pododoro micug. OxeprkaHi pe-
3yABTaTH CBiIYaTh, IO PiBEHb 38JJ0BOJICHOCTI
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Kap’€pOI0 € BArOMUM (haKTOpOM MmpodeciiHOT
MOOLTBHOCTI. AJie 1Iei BILUTUB HE € MPOCTUM
a00 TPSMUM, TOMY 32 JTIOTIOMOTOIO TPaJIHIIii-
HUX CTaTHCTHYHHX METOJIB HOTO BaXKKO BU-
SIBUTH.

3araibHUR piBeHb MpodeciiHoro caMo-
3MIACHEHHS B MOOIIBHIN rpyni 3HavyIIe Ie-
pEBUIILYE BiJIMOBiJIHI TOKa3HUKHA B TPOMIiXK-
uiii (p = 0,002) ta crabinpHiii Tpynax (p =
0,004). Otxe, 1OCBiT Kap’ €pHUX HEPEMIILICHB
BUCTYTIA€ 3aMlOPYKOI0 HAHOLIbII epeKTUBHOI
camopeaiizaiii ocooucrocti B ipodecii. Ie
MPOSIBIISIETHCS. B HU3LI CKJIAJOBUX: MOTpedi
y npodeciiiHoMy BIOCKOHAJICHHI, MOCTiHHIN
MMOCTAHOBI[I HOBHX IIJICH Ta iXHBOMY JIO-
CSITHEHH1; IOOYJ0BI MPOEKTY BJIACHOTO IMPO-
(heciiHOTO PO3BUTKY; PO3KPUTTI OCOOUCTOTO
MoTeHIiany 1 3a10H0CcTel y podecii; Bu3HA-
HHi JocsiTHeHb (axiBus npodeciiiHuM ToBa-
PHUCTBOM, BUKOPUCTAHHSA HOTO 3HaHB, TOCBI-
Iy ¥ 37100y TKiB IHITMMH (HaXiBISIMH.

Bucnoexu

[epepuBanHs Kap’epH, sKe e NECSITU-
JITTS TOMY OyJ0 HaJ3BUYANHOIO, IEPEBAKHO
BUMYIICHOIO TIOMII€0, CTAJI0 3BUYHUM CII0CO-
060M oOy0BH KUTTEBOro HuAxy. CydacHui
CBIT HapOIUB MPUHLIUIIOBO HOBUH Pi3HOBHUJ
MpaIiBHUKA-KOYiBHHKA, HE TPHUKPITUIEHOTO
JI0 TIEBHOT OpraHi3aliii, IKuil mparroe T0CUThb
KOPOTKHMH TEpMiH Ha pi3HHX HOCaAax y pi3-
HUX cdepax TiSUTBHOCTI, CaMOCTIHHO TMpO-
eKTYIOUM BJIACHMHA Kap €pHH LUISIX BigNo-
BIJTHO 10 MiHJIMBOI 30BHIIIHBOI CUTYyalliil Ta
BHYTPINIHIX yCTpeMIiHb. MoOUIBHI (axiBIli
3[1aTHI JIETKO aJalTyBaTHUCS 10 THHAMIYHUX
3MiH, e()eKTUBHO JOJIAI0YH KPU3HU, 3yMOBJICHI
COLIAJIbHO-EKOHOMIYHOIO MIHJIMBICTIO.

[arepH mepepuBaHHS Kap'e€pu Xapakre-
PHU3YETHCS TAKUMU KPUTEPiIMU: 3MiHa Pobo-
TH 200 MMOCa/IM YacTilie, Hix pa3 Ha 3-4 pokw;
JOCB1J1 KapAMHAJIBHOT 3MIHU POy AisIIBHOCTI
BIPOJOBX NPOQECifHOro NUIAXy, NPUIHHU

Jdimepamypa

npodeciiHuX 3MiH MalOTh BHYTPIIIHI IICH-
xoJoriui mkepena (ki Cy0’€KTHBHO Bax-
JUBIII 3a 30BHIIIHI ()AKTOPH), YCIIIIHICTH
Kap’€pU TaKOXX BUMIPIOETbCA CYO’ EKTHBHUMU
KPHUTEPiIMH; TPIOPUTET BIACHUX LIHHOCTEH
Ta MJIeW Haja JOSJIBHICTIO JIO OpraHizarii.
3HaHHSA (DEHOMEHOJOTIT FOTO SBHUIIA, CIIe-
IUQIYHIX PUC TIPALiBHUKIB, CXMJIBHUX [0
4gacTol 3MiHH POOOYHMX MICIlb, CITUCOK OCO-
OMCTICHMX MapKepiB Ta OCHOBHHUX INPUYUH
MIepepUBaHHs Kap’ €py HAA3BHYAHHO BaXKIINBI
B MPaKTHYHIN MiSTIBHOCTI OpraHi3amiiHOro
TICUXOJIOT .

[Ipodeciiina MOOITBHICTE € Ii€BUM Ta
e(eKTUBHUM CIIOCOOOM pealtizallii BIacHOTO
OiorpadivHOTO MPOEKTY OCOOUCTOCTI. 3MIHU
Kap’€pHUX TpaekTopiil (HaBiTh Taki, MO Bij-
Oy/IMCsl BUMYIIEHO) B OiNBIIOCTI BHITAIKIB
MPU3BOASATH IO CYTTEBOTO MOMIMIIEHHS YMOB
Mpalli Ta 3arajibHOI 33JJOBOJICHOCTI JKUTTSM.
Cepen cyO’€KTHBHHX TPUYUH 3BUIBHEHHS
MPOBIAHY POJIb BiAirpae BiguyTTs mpode-
ciitHo1 3aTpeOyBaHOCTI, 10 BKIIOYAE B cebde,
3 OmHOTO OOKy, MaKCHMallbHy peai3alliio
BJIACHUX 3110HOCTEH Ta yMiHb, a 3 IHIIOTO
— iX cycIiIbHEe BH3HAHHS 1 HiATBEpIKECHHS.
IMpodeciiina MOOiIIBHICTE  (ITEpepUBaHHS
Kap’epu sK 1l CKJIAJ0Ba) CIPHSE TOCSITHEH-
HIO [[LOTO CTaHy HUISXOM aKTHBHOTO IOIIY-
Ky aJBTepHATHUB MpodeciiHol pearnizalii abo
HAaBITh 3MiHU cepH TisUTFHOCTI Ha MO3ampo-
¢eciiiny.

IlepcnekTHBH MOIATBIINX AOCTITKEHD
BKIIIOYAIOTh y ce0be BHUBYCHHS MeXaHI3MiB
BIUIMBY OaThKiBCBKUX CIEHapiiB Ha m0Oy-
JIOBY Kap €pHUX TPAEKTOPIH, a TaKOXK po3-
pOOKY BiIMOBIAHMX NUISXIB MCUXOJOTIYHOL
noriomord. Han3sBuuailHO BajKJIIMBO BUSIBUTHU
JIArHOCTHYHI MapKepH CXUIBHOCTI JTIOMUHH
10 TIepepUBaHHs Kap epu. B HacTymHux my-
Omikamisix OyZyTh PO3KpHUTI Kap’epHi i oco-
OMCTICHI XapaKTEPHCTUKH, IO BIAPI3HAIOTH
npodeciliHo-MOOUIBHUX Ta CTa0IIFHUX OCIO.
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