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Pozpin 1

Teopisa Ta icTopia gep>xaBu i npaBa; icTopis
NONITUYHUX Ta NPaBOBUX yueHb. KOHCTUTYLIiNHE
npaBo; MyHiluinanbHe npaBo. Pinocodisa npasa

YK 42.726:053.2 A.H. ®dpanyys
Tepoit Ykpainu, Sacayxcenuil opucm Yrpainu,

doxmop wpuduvrHux Hayk, npogecop,

3agidyseay xKagedpu depircasrHo-npasosux OUCUUNIIH,

BH3 «Yuigepcumem exonomixu ma npasa «KPOK»

I.B. Canamaxina
3000ys8ay 8UWOL 0C8iMU CMYNeHa «Mazicmp»,
BH3 «Yuigepcumem exornomixu ma npasa «KPOK»

3axuCT MpaB diTeM B yMOBax 30pOMHOIO
KOHQIIKTY B YKpaini. TeopeTuko-npaBoBi
ACIIeKTH JTaHOl MPoO0JeMaTHKU

Y cmammi pozensnymo nopywenns npag oumunu 8 ymoeax 30pouH020 KOH@IIKMY, GUIHAYEHO
nPOno3uYii o0 80OCKOHAIEHHS YUHHO20 3AKOHOOABCTNEA 3 MEMOI0 3aKpinieHHs npas dimeil, Ki no-
CMpadcoanu 6HACIIOOK 30pOtiHO20 KOHGIIKMY.

Knrwwuosi cnosa: saxucm npag dimetl, 30pounutl KOHQIIKM, NOpywerHs npag dimeil, meopemuxo-
npasoei acnexmu.

A.H. Ppanyys

Tepoil YkpauHbst, 3acayxrcennuvlii wopucm Yrpaunot,

doxkmop wpuduueckux HAykK, npogeccop,

3asedyruwuil kagpedpoil zocydapcmeeHHO-nPasosvlx OUCUUNIUH,
BY3 «Yuueepcumem sxonHomuru u npasa «KPOK»

H.B. Canamaxuna
couckamenb vicuLezo 00PA306AHUSL CMENEHU «MAZUCMDY,
BY3 «Yuueepcumem sxonomurxu u npasa «KPORK»

3amura nmpaB JeTeil B YCJIOBUIAX
BOOPYKE€HHOTO KOH(PINKTA B YKpauHe.
TeopeTHKO-TpPpaBOBbIE€ ACNEKThI JaAHHOU
NMPooJIeMaTHKU

B cmamve paccmompenvi napyuienus npas pebenka 6 YCIO8UAX B00PYIHCEHHO20 KOH@IuKma,
onpeoenensvl NPeoNodCeHUsL N0 COBEPULEHCMBOBAHUIO DeLCMEYIoue20 3aKOHOOAMENbCMEa 8 Yelsix 3d-
Kpennienus npas 0emeii, NOCMpaoasuiux 6 pe3yiibimame 600PYAHCEHHO20 KOHGAUKmMA.

Kntouesvie cnosa: 3awuma npas Oemetl, 800PYICEHHbIN KOHMIUKM, HAPYUWleHUs npas Oemel,
meopemuxo-npagosevie acneKmoi.
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INocmanosékxa npobremu

Crarts 52 Konctutymii Ykpainu roso-
PHUTBH TIPO Te, MO Oyab-sKe HACHIBCTBO HAJ
JUTUHOIO Ta ii eKCIUTyaTallis MepeciTylOoTh-
cs 3a 3akoHOM [1, c1.52].

Ade noaii, mo craymcs Ha nmoyarky 2014
poxy B Kuesi, Kpumy i na [lonGaci, npu-
BEPHYJIH YBary BCBOTO CBITY J0 YKpaiHH.
[IpobOmema 3axWCTy AWTHHCTBA OCOOIHBO
MOCWJIIOETHCS B YMOBaX KPU30BHX CHUTYAIIii,
30KpeMa iz gac 30poitHoro koHdmikTy. Oco-
OJTMBO II€ CTOCYEThCS JITEH, SKi MOCTpaXaa-
JIY 11T 9ac BiCHKOBUX il Ha cxofli. Tomy 115
CTaTTsl MPUCBSIYCHA KOMILICKCHOMY aHali3y
CTaHy JOTPHMAaHHA TIpaB OiTeli B yMoOBax
30poifHOrO KOH(IIIKTY Ha cX0li YKpaiHu.

Ananiz ocmannix docnidicens
i ny6aixayii

VYBary HayKOBIIB yce Oijbllle IPHBEPTAE
po0JieMa 3aXHCTy JiTeH i 9ac 30pOHHOT0
KoH(DITIKTY B YKpaiHi, 3aXHUCT 1X IOPUAMYHHX
1 MopanbHUX MpaB. Jlany npobieMaruky Jo-
cmmkysand: T. JI. Cupoin, JI. C. BomuHenp,
0. O. Kouemuposcrka, H. B. JIiHHMK Ta iHII.

He supiweni paniwe wacmunu
3azanvHol npobremu

YHacmiok 30poifHOTO KOH(IIIKTY Ha CXO-
i VkpalHH HOPMH YHHHOTO 3aKOHOJABCTBA,
SKi TOKJIMKaHI 3a0e3MeYnTH JAOTPUMAHHS
[paB JIOAWHH B ICHYIOUMX yYMOBaX, BUSBH-
JHCS HE 3JaTHUMHU BPETYIIOBATH «IFOACHKI
CTaHAapTU» y B3a€EMOBITHOCHHAX MIiX JIep-
’aBOIO Ta JIFOIMHOIO.

Buxopucranss niteit mia yac 30poitHoro
KOH(JTIKTY CHOTOJHI JAOCHUTH TOCTPO CTOITh
mepes CBITOBOIO cHijbHOTOMO. 1100 ypery-
JIIOBATH 10 MpoOieMy, HeOOX1THO MPUAHATH
KOMIUIEKCHUH JTOKYMEHT, SIKUi OM TIOBHOIIIH-
HO BMIIIyBaB yCi acleKTH CTOCOBHO BHKO-
PUCTaHHS AiTel Y BOEHHUX JisX.

JiiicHo, 3 ogHOTO OOKY, CIIii MOTOAUTH-
¢S 3 TyMKOIO MPO Te, 10 KOHMIIIKT Ha CXOIi
VYKpaiHu pi3Ko MOTipIINB CTaH y BCiX cdepax
OXOPOHM JUTHHCTBA, Ni¢ YKpaiHa jocsria
3HAYHUX YCITiXiB, Ta 3aTOCTPHB Ti IPOOIEMH,
sIKi e He Oyiu BupilieHi (MOMMPEHHS COLTi-
aJbHO HeOe3MNeyHHX Ta iHQeKUiHHUX XBOPOO,
CKOPOYEHHS MporpaM iMyHi3allii, 3arocTpeH-
HS1 JKOPCTOKOCTI i HACHIIBCTBA 10O JiTeH Ta
y JOUTSYOMY CEPEHOBHIi, MOTIpIIEHHS AO-
CTYITy JI0 TIOCTYT OCBITH, OXOPOHH 37I0POB’ sl
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i couianbHOi chepH, a HalTIpIIe — 3aTydeH-
Hs [TiTel 1o 6oioBux mii) [9].

A 3 iHmoro OOKy, X04 ICHY€ NIMPOKHMA
KOMIUIEKC 3aKOHOJIAaBUMX aKTiB, IO PETYIIO-
I0Th Pi3HI aCHeKTH NpaB IiTeH, € Hebararo
MPaBOBHX HOPM, III0 BCTAHOBITIOIOTEH OCOOIH-
BOCT1 IIPaBOBOTO PETYJIIOBaHHA MpaB JiTeH B
yMOBax 30poifHOTO KOH(]IIIKTY.

Ha croroani B YkpaiHi He iCHY€ KOMIUIEK-
CHOTO 3aKOHY, AKHH 3aXHIaB OU 1 TIOBHICTIO
BiZoOpakaB IpaBa ITUTHHHU. YKpaiHa 30BCIM
He OyJia J1o 1bOT0 TOTOBOIO 3aKOHOJABYO, 1 I1e
CTBOPHJIO OaraTo nmpoOiieM Ta KoJi3ii.

Dopmynroeanna yineii cmammi

ITorpeba mociikeHHs HaHOI MpoOIeMu
Mae Iyke Baromuii xapakrep. Bona 3ymos-
JFOETBCS SIK TEOPETHYHHUMH, TaK 1 IMpaKTHY-
HUMU [OPpUIUMHAMHU. TeopeTI/Iqu 3HAYCHHA
MOJISITAE Y JIOCIIKEHHI OCHOBHUX KaTeropin
Ta MOJOKEHb MPABOBOTO CTATyCy MOCTPaXK-
JAUX JITeH, 3aKpilIeHOro Y 3aKOHOAABCTBI
K YKpalHH, Tak W 1HIIUX Jep)kaB, a Mpak-
TUYHUHA 1HTEpeC 3yMOBICHHU MOTpedaMu
BJIOCKOHAJEHHS [JISUIBHOCTI  BIAIIOBIIHHUX
MIPaBOOXOPOHHHUX 1 JEpP)KaBHUX OpraHiB Ta
CTPYKTYp, IO MarTh 3abe3medyBard IpaBa
1 moTpebu mocTpaxganux aireil. Mera no-
CJIIJKCHHS TIOJISITaE y TOMY, 1100 Ha MiIcTaBi
aHaJi3y YNHHOTO 3aKOHOABCTBA Ta IOPUANY-
HO1 JIiTepaTypu 3'sicyBaTl OCHOBHi Ipo0ieMu
MIPABOBOTO PETYIOBAHHSA 1 (PaKTHYHOI peati-
3amlii COWiadbHOTO W FOPUANYHOTO 3aXHCTY
JiTe, MOCTpaXXJaIuX IiJ 4Yac 30pOWHOTro
KOH(ITIKTY, Ta 3allpONOHYBATH MUIAXH iX BH-
pileHHs.

Buknad ocnoeénozo mamepiany
TeopeTHKO-IpaBOBI aCIEKTH 3aXHCTy
MpaB JITeH, MOCTPAXKAATUX i Jac 30poii-
HOTO KOH(ITIKTY Ha cXoAi YKpaiHH, € OHIE0
3 HAMBAXIMBIIIUX MPOOJIEM ChOTOJCHHS, M0
JOCHTIDKYIOTECSL CY9aCHOIO FOPUINYHOIO Ha-
YKOIO. Y TIpOIECi CTaHOBIECHHS MDKHApO.-
HOTO TpaBa, MpaB JIFOJAWHU 1 CTaHJApTIB 3a-
XHCTy TpaB IUTUHH B pamkax Opranizamii
O06’ennanux Hamiii po3BuBaeTbes i MikHA-
pOIHE perioHaIbHE 3aKOHOMIABCTBO Y Tamy3i
3axucTy mpas miteit [16, ¢.41-45]. Sk 3a3Ha-
yae T. JI. Cupoizn, HaliBaroMilmux pe3ynabra-
TIB y Wil ranys3i Oymo mocsarHyTo B €Bporii:

3 OAHOTO OOKY, IOPUAMYHHIA KOHTEKCT 3a-
Oe3mneuyeThes Tia erigoro Pamu €Bponw, 3
IHIIIOTO — MOMITHYHUN KOHTEKCT — Opraniza-
1i€r0 3 Oe3MeKH 1 CIiBpOoOITHUIITBA B €BpoITi
(mami — OBCE). TocmiHuIs HATOJIOIIYE, 10
MO0 CYTHICTB IOJIATAE HE TIIHKH B pO3po0IIi,
OHOBJICHHI IPaBOBOi OCHOBH, ajie if CTBOPEH-
Hi MDDKHapOJHHUM CITiBTOBAPHCTBOM JIOJIATKO-
BUX KOHTPOJIBHUX OPTaHiB, PO3IMINPEHH] Kosla
iX MOBHOBaKEHB Ta BIOCKOHAJICHHI HAIIPSM-
kiB [14, 13]. Ile crocyeThest HaAMOGIMBII He-
3aXUINEHOI KaTeropii COMiaJbHUX CYO’ €KTIB
— giteii, sxi TOTpeOyIOTh 0COOINBOI yBaru i
TypOOTH 3 OOKY CyCIIBCTBA B MpPOIIECi pea-
mizarii iX mpaB i cBo6on. 1li HampalroBaHHS
MAaloTh OyTH CKJIaJJ0BOIO pH (hOpMYBaHHi 3a-
raJIbHOT Teopii JiepXaBH Ta mnpasa. Y 3B’ S3Ky
3 IIUM MUTAHHS CTaTyCy MOCTPAXKIANUX TITSH
i1 9ac 30poiHOT0 KOH(IIIKTY HAaOyBarOTh aK-
TyaJbHOCTI y cepi mpaBOBUX AOCHIIKEHB,
a TaKOX TrOCTPO TMOCTAIOTh Y MPOIeCt JisuTb-
HOCTI 0araTboX JIep>KaBHUX Ta HEIep:KaBHUX
ycraHoB [15].

[IpakTuKO-IpUKIagHUN 1 HAyKOBO-TEO-
PETUYHUI aHaNi3 METOMIB Ta HNUIIXiB 3a0e3-
MeYeHHS CBOOO/ 1 TpaB MOCTPAKIAINX JTITSH
i1 yac 30pOHHOr0 KOH(IIIKTY BiAMOBITHUMH
IHCTUTYIIISIMA TPOMAISTHCBKOTO CYCHITBCTBA
Ta OpraHaMH NP KABU, MPUHIIMIIB X HisTb-
HOCTI Ha CBHOTOJHI B IOPUJIWYHIN JiTeparypi
MIPEJCTaBICHUI HE B TOCTaTHHOMY 00CS31.

Hatikpamum croco6oM 3axUCTUTH MTpaBa
Ta iHTEpecH AiTeH € MOBHE NMPUINHEHHS Biii-
CHKOBHX Jili Ha cxoai Ykpainu. HeoOxiaHo
s peanizanii Koneennii OOH mpo mpasa
mutuHE Ta DakynmbTaTHBHUX TPOTOKOIIB Y
3aKOHOAABYiH cdepi:

- 31 TIOKPAIICHHS CYJIOBOTO 3aXHUCTY
niteit 'y 30poiiHMX KOH(ITIKTaX BHU3HAUYUTH
dakyIbTaTUBHUN MTPOTOKOI HOPMOIO MPSIMOT
Iii y MeXax HalllOHaJbHOT MPABOBOT CUCTEMHU
Ta PO3NIIHYTH MOXKJIMBICTh HOTO TIOBHOT iMII-
JIEMEHTAIlii 10 YKPaiHCHKOTO 3aKOHO/IaBCTRA;

- 3 METOI0 3a0e3MeUYCHHs] HeBiIBOPOTHOC-
Ti MOKapaHHSA Ta y BIAMOBITHOCTI IO TMPHH-
LUIIB TYMaHITapHOTO NpaBa MOCUIMTH Bif-
MOB1TaJIbHICTD 3a BIHCHKOBI 3JIOUMHH HPOTH
IUTEH;

- YMOXITUBUTH CTBOPEHHS Ta 3aCTOCYBaH-
HSl €KCTPaTEePUTOPIaAbHOT IOPUCIUKITT 100
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BiiCbKOBHX 3JIOYMHIB HAaBKOJIO BTATHEHHS 1
peKpyTyBaHHs aiTell y BoeHHi aii [11];

- BHecTH 3MiHM 0 cT. 124 Konctutymii
VYkpainu 3 Metoro parudikanii Pumcbkoro
CTaTyTy MI>KHAPOAHOTO KPUMIHAIBHOTO CYIY
[1, cr.124];

- mependadyuTH YiTKy 1 HEJBO3HAYHY 3a-
60poHy BepOyBaHHS Ta 3aJIy4CHHS AiTeH A0

BIMICHKOBHMX KOH(QIIIKTIB IIJISTXOM BHECCH-
HA 3MiH 10 KpuminanbHoro xomekcy Ykpai-
HU. HeoOXiIHO YITKO BU3HAYUTH CKJIaJ Ta-
KHX 3JI0YHHIB, SIK «BepOyBaHHS JUTUHH I
yac 30pOHHOr0 KOH(IIKTY», «BHKOPUCTaH-
HS TUTHHH T 49ac 30pOMHUX KOHQIIIKTiB»
1 BCTAaHOBUTH KpUMiHAJIbHE TOKApaHHS s
THX, XTO iX BUMHIOE (Y T.4. 6aThKiB AUTHHH,
0ci0, 1o X 3aMiHIOIOTh 00 3aKOHHUX TpeJ-
CTaBHUKIB);

- BHeCTH 3MiHHM 0 cT. 1 3akoHny Ykpainu
«IIpo OXOpOHY AUTHHCTBa», 30KpeMa BBEC-
TH TOHATTS «IUTHHA, 0 NepeOyBae B 30HI
30poiHOTO KOH(IIKTY» Ta «IUTHHA, 3ayye-
Ha /10 30pOHHOTr0 KOH(IIKTY» M0 KaTeropii
«ITUTHHA, KA TOTpedye THMYacOBOTO 3aXHC-
Ty», «IWTHHA, sKa NOTpedye I0AaTKOBOTO
3aXHCTY» 1 «IUTHHA, PO3TydeHa 3 CiM’€Io».
Busnaunty craHmapTd ¥ HOPMATHBH IX CO-
L1aJBHOTO 3aXUCTY, a TAKOX MEpeJIiK OpraHiB
JIepKaBHOI BJIaJIH, BiAMOBIJAIbHUX 3a 3a0€3-
IIEYCHHS MpaB Ta HaWKpamux iHTepeciB 3a-
3HAYEHHX Kareropiu mirei [2, ct.1];

- BHECTH KaTeropii «JuTWHA — BHYTpill-
HBO IepeMilieHa 0coba», «IUTHHA, PO3ITyUe-
HAa 3 CIM €10, sIKa € TPOMaJITHUHOM YKpaiHu i
sKka a00 3aKOHHHUH TPEICTABHUK SKOT 3BEPHY-
nacst (3BEpHYBCS) 0 KOMIETEHTHHX OpTaHiB
Ykpainu i3 3a4B0I0 ITPO BU3HAHHS ii BHYTpILI-
HBO TIEPEMIIIEHOI0 0c00010 a00 0c00010, sKa
motpedye 10AaTKOBOTO ab0 THMYacOBOTO 3a-
xucty» a0 [lopsaaxky npoBeneHHs 00CTEKEH-
HS1 JUIS BCTAHOBJICHHS BiKY TUTHHH, 110 3aJIH-
muiacs 0e3 MmikiyBaHHs 0aThKIB Ta MOTpedye
COLIIaJIHOTO 3aXUCTY;

- He 3ally4yard JiTei 710 BiliChbKOBUX (op-
MyBaHb, IIPOTpPaM, 3aXOAiB, MOB’S3aHHUX 3
OBOJIOZIIHHSIM HaBUYKAMHU OIepyBaTH O0o0iio-
BOIO 30pO€r0, HECEHHSIM BIHCHKOBOI CITy>KOH.
Brecty BinnoBiiHI 3MiHN B 3aKOHU YKpaiHH
«IIpo oxopoHy mutuHCTBa», «IIpo BilichKO-
BUil 000B’s130K 1 BiiicbkOBY ciyx0y», «IIpo

obopony VYkpainm», «IIpo MoOimizamiiiHy
MiJITOTOBKY Ta MOOITI3aIlito».

[Mocunarounces Ha KoHBeHWito mpo mpa-
Ba IIUTHHH, sika Oyia patudikoBana Ilocra-
HOBOIO BepxoBhoto Pamum Vipainu Ne 789-
XIl Bix 27 mrotoro 1991 poky, «...TUTHHOIO
€ KOKHa JIIOJIChbKa icTOoTa A0 JOCATHEHHS
18-pignoro Biky..» [7]. ®akymsraTHBHUII
npoTokon A0 KoHBeHIii mpo mpaBa TUTHHU
CTOCOBHO ydYacTi JiTed y BIHCHKOBHX IisiX
Ta 30polHUX KOH(]IiKTax mnependadae, 1o
Jep KaBU-YIACHAI 3000B’S3YIOTBCS BXKUTH
«BCIX MOXKJIIMBHMX 3aXO[iB I 3a0e3eueHHs
TOTO, OO BICHKOBOCITYXO0BIII TXHIX 30pO¥i-
HUX cWJl, SIKi He jocariu 18-piuHoro Biky,
He Opanu Oe3mocepeIHbol YIacTi Y BOEHHIX
aisx» [12].

Ha cporopnimHiit 1enp Ypsaaom Ykpainu
Oyiu 3poOJieHI KpPOKH ISl BIOCKOHAJICHHS
3aKOHOJIaBCTBA Y BiAMOBIAHICTI /10 MOJIOKEHb
dakynpraTuBHOTO NMpoToKOy. Tak, ct. 30 3a-
koHy VYkpainu «IIpo OXOpOHY IUTHHCTBa»
MpsIMO BKa3ye Ha 3a00poHY B YKpaiHi y4acTi
JiTell y BOEHHUX AifX, 30pOoHHHX KOH(IIK-
TaX, CTBOPCHHS JUTAYNX BOEHI30BAHUX Op-
radizariii Ta ¢opMyBaHb, IpoNaraHau cepen
niteit Biiiau 1 HacunbeTBa [2, ¢1.30].

VY ciuni 2016 poky BepxoBHoro Panoro
VYkpainu OyB npuitnsatuil 3akoH «IIpo BHe-
CEHHS 3MiH JIO JISSIKUX 3aKOHIB YKpaiHH, 110
CTOCYIOTbCA TIOCHJICHHS 3aXHCTy JiTed Ta
MIATPUMKH CIMEH 3 JITBMH», B SKOMY OYyJI0
BU3HAYCHO MOHATTS «IiTeH, AKi MOCTpaxkaa-
JIY BiJl BOEHHHX Jii» 1 BUAUIECHO IO — 3aITy-
YeHHS JIiTed 10 BOEHHHUX Miit [3].

Cnin 3BepHYTH Bally yBary Ha Te, IIO
Kabiner MiHiCTpiB ONPHUIIONHUB IIOCTAHO-
By Ne301, sky 3arBepauB me 11 kBitHs 2018
POKY, 1 BIATIOBITHO JI0 SIKOT BHECEHI 3MiHH 10
MOPSIIKY HaJaHHS CIEIiadbHOIO CTaTycy Mi-
TSIM, @ caMe «IUTHHH, sIKa TOCTpakJaaa BHa-
CIIIOK BiCHKOBHUX AiH Ta 30poitHOTO KOH(-
mikty» [4].

Bucnosxu

HacwuiibeTBO, KepTBamMu a0o0 CBIIKaMH
SIKOTO CTaJl JiTH, MOXKE CIIOHYKAaTH LI 1o-
KOJIIHHSI IO TOTO, III00 BUPILITYBaTH CIIOPH Ha-
CWJIBHUIIBKAMHU MeTofamu. IlocTpaxnani B
pe3ynbTari BiliHU AITH 3aBXAU MOBUHHI OyTH
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00’€KTOM TMepIIOYEeproBoi yBaru B pamKax B ymoBax 30poiiHOro KOHQUIIKTY Moua-
3yCHJIb, CHPSIMOBAaHMX Ha 3amo0iraHHs, BHU- | Jla (popMyBaTHCS IIEBHA CyIOBa NPAKTHKA y
HUKHEHHsI 200 peluanBy KOH(IIIKTY, B TOMY | CIpaBax IOJO 3aXHCTy NpaB JiTed 3 ypaxy-
YHCIi B paMKaX MEXaHi3MiB, IIOKIMKAHUX 32- | BAHHSIM OCOONUBUX YMOB, Y SIKUX OITHHUITUCSI
Oe3neunTH IOpUANYHNHN 1 comiaNbHUil 3aXUCT | IITH y 3B 3Ky 3 NPOBEICHHSAM BiHCHKOBHX
MOCTPAKIAIHX i 9ac 30pOHHOT0 KOHQIIIK- | Hii.

Ty JiTeH.
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KpamuuHoi, coyianbHoi, npagosoi depaicasu i 8i0nN08IiOH020 SpOMAOSHCHK020 cychinbemea. Kpim moeo,
aABMOPOM AKYEHMOBAHO YBA2Y HA 8ANCIUBOCE NPABOGOT KYIbIMYPU SPOMAOSIH, OCOONUBO HENOBHONIN-
HiX, NOOONAHHS NPABOBO2O HI2INI3MY, NPABOBOT HESPAMOMHOCII, WO MAKOIC € OCOONUBUMYU HANPAMAMU
OisttbHOCM Y (POPMYBaHHI 0CODUCOCHT OUMUHU.

Kniouogi cnoea: oumuna, npagose 6UX08anHs, npagoea Kynomypa, npasoceioomicme.

B.B. Koponesa
Kandudam wpuduveckux Hayk, 0oueHm,
Yuusepcumem «KPOK»

E.O. Kouymenko
couckameJsib cmenenu 6blCULeZ0 00PA308AHUSL «MAZUCMDY,
Ynueepcumem «KPOK»

IIytu ¢opmupoBanusa
NMPaBOCO3HAHUA peOeHKa

B cmamuve uccnedosanvl paxmopuvl popmuposanusn npagocosnanus pebeHka 8 yciosusx nocmpoe-
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Ways of forming the child’s
legal consciousness

The article explores the factors of the formation the child’s legal consciousness in the condi-
tions of building a democratic, social, legal state and corresponding civil society. In addition, the
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author focuses on the importance of the legal culture of citizens, especially minors, overcoming
legal nihilism, legal illiteracy, which are also special areas of activity in shaping the personality

of a child.

Keywords: child, legal education, legal culture, legal awareness.

ITocmanoeérxa npobnremu

ITpaBocBigOMICTE € OmHUM i3 (haKTOpiB,
KW BIUTMBAE Ha (POPMyBaHHSI OCOOHMCTOCTI,
il moTpeO, iHTEepeciB, CBITONIALY, 11eaniB Ta-
KM YMHOM, III0 0c00a o0upae mpaBoMipHUI
BapiaHT MOBEIIHKY SIK PUHHITHUH.

CraHoBieHHs ocobOucTocTi He BinOyBa-
€ThCS B YMOBaX IIUTKOBUTOI 130JbOBaHOCTI.
Criepmy JronuHa HaOyBae 3HaHb i HACTAHOB
y ciM’i abo cepenoBuili, sike i1 3aMiHIOE,
3T0ZIOM — IIIKOJi, HABYAJILHOMY 3aKiajli, TPY-
JIOBiM opraHizamii i T. . OTXe, CYCIIIbCTBO
BUKIIOYae (POpPMYBaHHS OCOOUCTOCTI B i30-
JTHOBAaHOMY CTaHi, a HAMAaraeThCsl HaB S3aTH
3aKpIMJICHI HUM 1JIealTi Ha BCIX CTAIIsX JTFOM-
CBKOTO PO3BUTKY.

MopansHO-TIpaBOBi IIiHHICHI Opi€HTaIlii
JUIS. TATUHH TiepcoHi(ikoBaHi y ¢irypax ii
OarbkiB, ponuyiB. CaMme BiJl HUX BOHA Ji3Ha-
€ThCsI, SIK HE0OXiTHO ceOe MOBOAUTH B PI3HUX
CUTYaIIisIX, KOIIOE 3 HUX MOJIENI COiaabHOI
IMOBEIIHKHU.

Ha erami ¢opMyBaHHS TPOMaIsTHCBKOTO
CYCITTBCTBA HAJI3BUYAITHO BXKIIBHM € YCBi-
JIOMJICHHS HOT0 IIIHHOCTeH 3 00Ky BCiX yuac-
HHKIB TaKoro cycmijabctBa. Oco0auBoi yBaru
B I[bOMY KOHTEKCTI MOTpeOye (hopMyBaHHs
MPaBOCBIJJOMOCTI OCOOMCTOCTI, sIKa € BiJO-
OpaXKeHHSM CTaBJICHHS 1HAMBiZNA JIO MPaBO-
BHX CYCIUIBbHHUX I[IHHOCTEH, MPaBoBoi cepu
JIep’KaBH 3arajioM. Bim piBHS MpaBOCBijO-
MOCTI 3aJIEKUTh HE JIUIIE 31aTHICTE 0COOUC-
TOCTi €()EKTHBHO B3aEMOJIISTH B CYCITIIbCTBI,
a ¥ cTabiIBHICTh CYCIIJIBHOTO PO3BHUTKY 3a-
TaJIOM.

Ananiz ocmannix docnidicens
i nyb6nixkayii

JocmimkeHaro  npobieM  GopMyBaHHS
MPaBOBOi CBIJOMOCTI OCOOMCTOCTi MPHCBA-
YeHI HayKoBi mpami 0aratbOX y4YeHHX, ce-
pen skux O. ®@. CkakyH, 1. M. Pa6inoBuu,
A. b. Benrepos, O. O. TI'anzenxko, A. II. Ce-
mutko, JI. C. Bonuneus, 0. M. JImutpenxo,
O. Makaposa, B. A. TymaHos.
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He supiweni paniwe wacmunu
3azanvHoi npobremu

OjHak, He3BaXKArOUM Ha 3HAYHHUN IHTEpec
HAyKOBIIIB JIO JaHOT TEMH, BOHA BCE XK 3aJIM-
[IA€THCS HEMOBHICTIO PO3KPUTOIO, & came Y
YacTHHI 0COONMMBOCTEH (hOpMYBaHHS MPaBO-
CBIZIOMOCTI JUTUHH.

Dopmyeanna yinei cmammi

MeTo naHOi HayKOBOI CTATTI € 3’sICyBaHHSA
OCHOBHUX YHMHHHKIB (DOPMYyBaHHS MpPaBOBOI
CBIJZIOMOCTI JUTUHH.

Buxnad ocno6énoz0 mamepiany
docnioncenns

Ha choropHimHil 1eHb y MpaBOBii HayIl
HEMAa€ TAKOTO BHU3HAYCHHS IMOHATTS IMPaBO-
CBIZIOMOCTI, siKe O Y MOBHil Mipi BUCBITIIIOBa-
JI0 BCIO HOTO CYTHICTb.

3a cioBamu II. PaGiHoBmua, mpaBoCBi-
JIOMICTE — II€ CHCTEMa IIOHSTHL, TOIVISIIB,
YABJIEHb 1 MOYYTTiB 3 MPUBOJY YUHHOTO 200
0a)KaHOTO FOPUAMYHOTO IpaBa, a TAKOXK Jli-
SUTBHOCTI, TI0B’s13aH01 3 ipasoM [1, ¢. 79-80].

Ha nymxy M. Kenbmana Ta O. Mypatu-
Ha, mpaBocBimoMicTh — Bux (hopma) cyc-
MJIBHOT CBIJOMOCTI, IO MICTUTh Y c00i Cy-
KyIHICTh MOIIAAIB, MOYYTTIB, EMOLIH, i7eH,
TEOpif Ta YSBICHb, SKI XapaKTePH3YIOTh
CTaBIICHHS JIFOIUHHM, COIIAIBHUX TPYII 1 Ccyc-
HiNBCTBA B IIUIOMY JJO YUHHOTO YH 0a’kaHOTO
mpaBa Ta JisUTbHOCTI, TOB’s3aHOT 3 HUM [2,
c. 354- 355].

Posrisgaroun mpaBOCBIIOMICTD K HOpH-
TuaHy Kateropito, 1. OMmenpayk midmios, 3
HAOro MipKyBaHb, HAWOUTBII BIAJIOTO BH3HA-
YEeHHS MPABOCBIJOMOCTI — IIe JyXOBHA CHUC-
TeMa ysBIICHb, 1JIeH, MOMISAAIB, TIEpEKOHAHb,
KOHIICTIIIH, TEOpiH, MOUyTTiB, EMOIIi{, HACT-
POIB, MCHUXOJOTIYHUX TEPEKUBAHB TOIIO, AKi
CKJIaJIAI0THCS 3 IPUBOJY TPABOBOI NIHCHOCTI,
B XOmi 11 BiJJOOpa)XCHHS, OCMHCICHHS, ITi3-
HaHHs, BIA4yTTA 1 nepeTBopeHHs [3, c. 38].

[IpaBocBimomMicTs Oe3mocepeHpo  Gop-
MY€EThCSA B caMill JoauHI Ta, (aKTH4HO, 13
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caMol0 JIIOMUHOK. BOHa mpoOXoauTh pazom
13 HEI0 IIISIX PO3BUTKY, JUIA OIIBII 3pO3yMi-
JIIIIOTO KOHTEKCTY MOXKHA MPOBECTH aHAJIO-
Tito 31 CTaHOBIEHHSIM ocoOuctocti. bymo 0
MOMIJIKOBUM, MaOyTh, CTBEP/DKYBaTH, IO
ocoba HaOyBa€e MPaBOCBIIOMICTh B OKPEMO-
My Buri (mo3a Mexamu iHmux GopM CBi-
JIOMOCTI) 3 MOMEHTY 11 HAPOHKEHHS, a GBI
CJIYIIIHO KOHCTATyBaTH, IO MPABOCBIIOMICTh
«3aPOLKYETHCS» 3 Yacy, KOJIH JIIOAWHA TOYH-
Hae CrpuiiMaTy HaBKOJIMIIHINA CBIT, peani3o-
BYBATH CBOI (hi3WYHI MOYKIIMBOCTI, HABYATHCS
BIAMOBIAHAM HacTaHoBaM (IO JI03BOJIEHO
pobuTH 4K 3a00POHEHO), i 11e BUABJISETHCS B
po3yminHi 1 (mpaBocBiZOMOCTI) SIK (GopMmH,
PI3HOBH]TY CBiJIOMOCTI.

BinpicTe cydacHUX JOCHTIJIKEHb TPaBO-
CBIZIOMOCTI CXWISETHCA 10 BUIIICHHSA B Hill
TPHOX E€JIEMEHTIB, a caMe — MPaBOBOI i/1€0-
JIoTi1, MPaBOBOT IICHUXOJIOTIi Ta TOBEAIHKOBOI
CKJIQJIOBOI TIPAaBOCBIIOMOCTI.

JIOoBOJII TOMIUPEHOIO € TyMKa, 1110 MPaBo-
Ba iJICOJIOTIsI — 1€ YSIBJICHHS, TIOTVISIN, TIepe-
KOHAHHS1, TeOPil, KOHIIEMIIii PO MPaBOBY Iiii-
CHICTb.

[IpaBoBa ncUXoJIOTisA — 1€ TOHKA MaTepis,
SK 1 BCE, M0 CTOCYEThCSA TyXY JIIOAWHU. BoHa
HalMEHIIIE MMiIa€ThCs PETYTIOBAHHIO, Oy/Iy-
YW B TOH K€ 4ac JyXe HerependadyBaHOIo,
a HAyKOBIl 3a3HAYalOTh TAKOX il CTUXIHHUN
Ta HecTiiikuil xapakrep. CaMe Mij BILIMBOM
IPaBOBO] IICHXOJIOTIT POPMY€ETHCS Y CyCHiib-
CTBI Pi3KO MO3UTUBHE UM, HABIIAKH, PI3KO HE-
raTWBHE CTABJICHHS JI0 TICBHOTO 3aKOHY.

BaromicTh TIOBEIIHKOBOTO €JIEMEHTY IIO-
JsiTa€ B TOMY, IO BiH HAWOLIBII Oe3mocepes-
HBO 3-TIOMDX 1HIIMX €JIEMEHTIB MPaBOCBiIO0-
MOCTI JISKUTH B OCHOBi OyIb-5IKO1 JiSUTBHOCTI
JIOMUHM B c(hepi IIpaBa, y TOMY YHCII Ti€l, o
CIpsSIMOBaHAa Ha MOOYIOBY TPOMAaISHCHKOTO
CYCIIJIBCTBA Ta MTPABOBOT JICPKABH.

3aco0aMu MiIBUINEHHS PIiBHS TPaBOCBI-
JIOMOCTI € TIPaBOBE BHXOBAHHS, MPaBOBa CO-
IiaJtizartisi, IpaBoBa KyJIbTypa.

Ha mymxy Ckakyn O. @., ocHOBHa MeTa
MPaBOBOTO BUXOBAHHS — JIATH JIFOAMHI HEOO-
XIJIH1 B )KUTTI 3HAHHS 1 HABYUTH 1i OBAKATH
3aKOHH 1 ITiJI3aKOHHI aKTH Ta JIOJCPKYBaTHCS
X, TOOTO COpMyBaTh JOCTATHHO BHUCOKHMA
piBeHb MPABOBOI KYJIBTYPH, 3[AaTHUI 3HAYHO

3MEHIIMTH KiJIbKiCTh MPaBOMOpPYIIEeHb [4,
c. 480].

Ha nporuBary 3a3HaueHOMY BH3HAYECHHIO
Buctynae Pabinosuu I1. M., sikuii po3misigae
[IPaBOBE BUXOBAHHS SIK BIUTMB HA BHYTPILITHIN
cTaH ocoOu, Ha 11 CBIIOMICTH, ICHUXOJIOTIIO,
Ha TpoLleC Mi3HAHHS 1 3aCBOEHHS MPaBOBOI
i71e0JIoTii, Ha IPAaBOBY KYJIBTYpY 0co0H, 1 1iei
BIUIMB BKIIOYa€ B ceOe BIUIMB COIiaIbHOTO
YCTPOIO KUTTS, MOpaANbHOI arMochepH, Tpa-
JIUIIH CyCIiIbCTBA, OCBITH Ta CIEiaTbHOTO
HABYAHHS, TAKUi BIUIMB MOXe OyTH SIK yCBi-
JIOMJICHUM, TaK 1 HEYCBIIOMJIEHHMM CaMHUMH
YYaCHUKaMH IPaBO-BUXOBHOTO mpoiiecy [5,
c. 75].

Buenunii Benrepos A. b. po3misnae mpa-
BOBE BUXOBAaHHS SIK IIJIECIPSMOBaHy CHC-
TeMy 3aXOMiB, IO (1)0pMyIOTL moBary i Jo-
TPUMaHHS TpaBa, LMBUII30BaHUX CHOCOOIB
BUPIILICHHS CIOPiB, NPO(IIAKTUKN IPABOIIO-
pyuens [6, ¢. 173].

Mu nofisiseMo TyMKH OKPEMHUX HayKOB-
IiB 1 BBaXa€EMO, IO MPAaBOBE BUXOBaHHS —
[Ile OpPTraHi30BaHUM TpoIlec, SIKUM 3IiHCHIOE
BIUIUB Ha (pOpMyBaHHS MPABOBOI KYJBTYPH,
a TakoX pa3oM 3 iHIINMH (aKTOpaMH MOXKeE
BIUIMBaTH HA CTAHOBIICHHS IIPaBOBOi CBiIO-
MOCTI.

Oxkpemi HayKOBIIi pO3IISJIAIOTh MPABOBE
BUXOBaHHA y BY3bKOMY Ta IIHPOKOMY 3Ha-
YyeHHAX. Tak, y By3pbKOMY 3Ha4Y€HHI, IPaBOBE
BHUXOBaHHS — II¢ IUIECIIPSIMOBAHE TEpeIaH-
HS TIPaBOBUX 3HAHb 1 JIOCBIy BU3HAYCHHUM
rpynaM JIO[ed Ta CYCHiIbCTBY 3arajiom. A
TPABOBE BUXOBAHHS, y MIHPOKOMY 3HAYCHHI,
O3HaYae MpoIeC IMPABOBOI COIiamizalii Jro-
nvHY, GopMyBaHHS ii MODNISAIIB HABKOJHMIII-
HIM CBITOM B IJIOMY, BCI€I0 IOPHIAUYHOIO
MPaKTHKOIO 1 MOBEAIHKOO Jroneit [7, ¢. 274-
286].

[IpaBoBe BUXOBaHHS € HacamImepen aep-
*aBHOW (yHKIier0. Ha dopmyBaHHs npaBo-
CBIJIOMOCTI ¥ MOBENIHKH 0COOM BILIMBAIOTh
pi3HOMaHITHI (hakTOpH. piBeHb BUXOBAHHS,
HABYaHHS, MOpAJbHHN KIIMaT y ciM’1; To-
IIMpEHHS i BUKOpHCTaHHA iH(OpMaIiiHuX
MarepiajiB y APYKOBAaHOMY, €ICKTPOHHOMY,
ayJlioBI3yallbHOMY Ta IHIIOMY BHIJISAMI, IO
(GhopMyIOTh TIPaBOBY TPaMOTHICTh 1 MpaBo-
CBIJIOMICTh HAcelleHHS; 3aKOHOCIyXHSHa
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MoBeiHKa 0aThKiB; IOCTYMHICTH MPaBOCY/I-
IS, CYBOpE JOTPUMAaHHS ACPKABHUMH CITYXK-
OOBIISIMH HOPM 33aKOHY ¥ Ipo()eCiiHOT eTUKU
TOIIO.

[HITUM BaXKJIMBHUM €JIEMEHTOM € TpaBOBa
coliai3alis JUTHHH, siKa Tiepeadadae CyKyI-
HICTb SIK IIJIECIIPSIMOBAHMX, TaK 1 CTUXIHHUX,
HEKCPOBaHMX BIUIMBIB Ha IUTHHY, (GOpMy-
BaHHS BiJIMOBIIHOTO PiBHS MPaBOCBIAOMOCTI,
3ally4eHHs /10 ICHYIOYOi CHCTEMH MPaBOBHX
IIHHOCTEH, a TaKOXK JI0 CUCTEMH CYCIIIbHO-
MIPABOBUX BiJTHOCHH.

YHachiiok e(peKTUBHOTO MPOIIECY MPaBo-
BOTO BHXOBaHHS Ta B PE3yNbTaTi YCHIIIHOT
MIPaBOBOI colliaii3alil y TUTHHA PO3BUBAETh-
¢S HAJICKHHWH piBEHb MPABOBOI KYJIBTYpU Ta
IPaBOCBIIOMOCTI, (OpMy€eThCs i comiaib-
Ha aKTUBHICTh. 3 PO3BUTKOM Ha OCHOBI BH-
COKOTO PIBHSI MPaBOCBIJIOMOCTI, 3aCBOEHHS
COIIIaJIbHO-TIPABOBHX IIHHOCTEW JAUTHHA TIO-
CTYIIOBO Oepe y4acTh y CyCIUIbHO-TIPABOBHX
BIJIHOCHMHAX, CTAa€ aKTUBHUM YYaCHUKOM
cycrinbeTBa. BHaAcHiok Takoro mpoiecy 3a
MIEBHUH MPOMIXKOK 4acy PO3BHBAETHCS 0co0a
1 poOUTH CBiif BHECOK Y BIOCKOHAJIEHHS CyC-
MMUIBHUX BIAHOCHH.

IIpaBoBe BHXOBaHHs Ta MpaBOBa CoOIlia-
J3aIisi TUTUHY € CKJIaJIOBOI0 MEXaHIi3My 3a-
Oe3neueHHs il mpaB Ta cBoOoj. BrumBaroun
Ha Tporiec popMyBaHHS MPABOCBITOMOCTI Ta
MPaBOBO KyJBTYPH, 1li MPOLIECH 3A1HCHIOIOTH
IPEeBEHTUBHHUN BIUIUB y cdepi 3abe3neueHHs
MpaB TUTHHH, & TAKOX BIJIITPAlOTh OCHOBHY
poib y GOpMyBaHHI 3aKOHOCITYXHSIHOI TIOBE-
IIHKU caMoOl JUTHHU.

Hocnigaukom O. Tanzenko Oyno pos-
TISTHYTO COIliajbHI Ta €KOHOMIYHI YHHHUKH
MIPABOBUXOBHOTO BILUIMBY Ha 0c00y. 3 METOIO
BHUSBJICHHS BC1X MOYIMBUX YAHHUKIB BILUTUBY
Ha npoliec ¢opMyBaHHs iHAKUBIyaIbHOI ITpa-
BOBOI KyJIBTYpHU IIPOBEIEHO IX CUCTEMATH3a-
Iit0 3a JBOMa o3HakamHu. [lepmoro € Bik oco-
6u. Ipyroro € Bu3HadeHa cdepa CyCcniIbHUX
BITHOCHH 1 BiAMOBiZAHA Tanmy3b mpasa. Jlami
BiH MPOJIOBXKYE, IO OCHOBHUM YHHHHUKOM
(opMyBaHHSI TIPaBOBOI KyJIBTYpH 0OCOOH €
MIPaBOBE BUXOBaHHs. JlJIs JOCTIIKEHHS MPO-
1IeCy MPaBOBOTO BUXOBAHHS JUTHHU THTEpPEC
CTaHOBUThH CHCTEMAaTHU3allisi YUHHUKIB [TPaBO-
BOTO BUXOBaHHS 3aJIe)KHO Bij BiKy ocoOm —
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1Ie BUXOBaHHS y CiM’1, BUXOBaHHS Y ILKOJI Ta
BUIIMX HABUAIBHUX 3aKJIa/laX, BUXOBaHHS B
opranizamisx [8, c. 14].

3akyaZiaHHsd OCHOB IPAaBOBOTO BHUXOBaH-
HS BiIOyBa€ThCs B paHHBOMY Billi OaTbKamu
gy ocobamy, 1o iX 3amidsgors. Came B qu-
TUHCTBI y CBIJIOMOCTI JIIOMUHU (DOPMYIOTHCS
OCHOBH TIPaBOBHX I[IHHOCTEH, Opi€HTAITiH.

OmHak, MaeMO KOHCTaTyBaTé TOH (axT,
110 CiM’s1 HEPIAKO CTa€ OCEpeIKOM CHCTeMa-
TUYHOTO TIOPYUICHHS IMpaB JWTWUHH, Ta TIO-
IITOBXOM ISl BAMHEHHS TIPOTHUIIPABHUX iM.

AJie He nuiIe HeOIaronoiay4Hi ciM’i mpo-
BOKYIOTH JiTEH J0 HENpPaBHIBHOTO CIIPHi-
HATTSI TIPAaBWJI TOBEAIHKH Y CYCHIJIBCTBI,
yacTo 0aTbKH, HE PO3YMIiIOUYH Ta He OaXkarouu
TOTO, IPUBUBAIOThH JUTUHI 3BUYKY HEIOTPH-
MYBaTHCS TIepeI0auCHNUX TIPABIIT TIOBEIHKH.
Tak, nmepexiJ AOPOrd Ha YEPBOHE CBITIO abo
HE y BCTaHOBJICHOMY MICIli IEMOHCTPY€E IH-
THHI HEOOOB SI3KOBICTh JIOTPHMAHHS BaXKJIH-
BUX MPABUII, SKi MOXKYTh KOIIITYBaTH JKUTTS.

Y pe3ynbTari Takoro BUXOBAHHS CYCIITh-
CTBO MO’KE OTPHMATH BaXKKO KEPOBaHy 0co0y,
sIKa HaBiTh YHACIiJJOK MPaBUJIBHO OPraHizo-
BaHOTO CYCIHIJILHOTO BUXOBaHHS HE IIi/IgaBa-
THUMETBCS BUTIPABIICHHIO.

IIpo HEoOXiAHICTh YJOCKOHAJIEHHS IpO-
[IeCy MpaBOBOTO BUXOBaHHS CBIYUTH PiBEHb
3JI0YMHHOCTI Ta MPaBOMOPYIICHD Y i UTITKO-
BOMY BiIIi.

[Ipobnemoto choroIeHHS € Te, 10 OCBITHI
YCTAaHOBU HEPIIKO HE MPHIUISIOTH HAJIeK-
HOI yBaru mpaBoOBOMY BHXOBaHHIO JiTeH, HE
CHIBIIPALIIOIOTH 13 MiIPO3AiTaMu KPUMiHAIb-
HOT MOJTINIi y cripaBax AiTed Ta IHIIUMH Jep-
’KaBHUMH opraHamu. l{e HeraTMBHO BILTUBAE
Ha piBEHb NPABOBOI KyNLTYpH ¥ MPaBOCBiI0-
MOCT1 JiTeH, CHpHUSAE MOIMUPEHHIO JIUTAIOL
3II0YMHHOCTI.

Oxpemo xoTiocst O 3BepHYTH yBary Ha
KonseHmiero Pamu €rponu «IIpo 3axuct
JUTEN BiJ] CEKCyaabHOI eKCIUTyaTallii Ta cek-
CYaJIbHOTO pO30CIICHHS», IIUISIMU K01 € 3a-
MoOITaHHs CEeKCYaJIbHIN eKCInTyaraii i cek-
CyaJIbHOMY HAaCHUJIbCTBY CTOCOBHO JiTeH 1 60-
poTHOa 3 IIMMU SIBUIIAMH; 3aXUCT TIPaB JiTEH,
SIKi CTaJI )KePTBAMH CEKCyaIbHOI eKCILTyaTa-
1ii Ta ceKCyaJbHOr0 HACHUJILCTBA; CIIPUSAHHSA
HalliOHAJBHOMY 1 MKHApOIHOMY CIIiBpOOiT-
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HULTBY B OOpOTHOI 13 CEKCyallbHOIO EKCILTY-
aTalli€lo Ta CEeKCyallbHUM HACHUIIBCTBOM CTO-
coBHo mirteit [9].

BinnosinHo 1o crarti 6 KoHBeHIil «kox-
Ha CTOpoHa BXHMBa€ HEOOXITHUX 3aKOHO/AB-
yux a00 IHIMX 3axomiB Ui 3a0e3ledyeHHs
OTPUMAHHS JITBMH MPOTATOM JOIMIKUTBHOT
Ta 3araJibHOi cepenHboi OCBiTH iH(pOpMa-
ii PO PHU3HK CEKCYaIbHOI eKCIUTyaTaii Ta
CEKCYaJIbHOTO HAaCWJIbCTBA, a TaKOX Mo 3a-
COOM CaMO3aXHCTy BIAMOBITHO 10 iXHHOTO
piBHA po3BHTKY. Ll iH(popMarris, ska 3a0e3-
Me4y€EThCA, JIe 1Ie JOPEYHO, Yy CHiBpOOITHH-
ITBi 3 0aThKaM¥, HAJAETHCS B 3aralIbHIIIIOMY
KOHTEKCTI iH(opMaIli mpo crareBe >KUTTH,
3BepTa€ 0COONMBY yBary Ha BHUIAIKU PHU3H-
Ky, 0COONHBO Ti, SIKi MICTSTh BUKOPHUCTAHHS
HOBHX 1H(OpMAIIHHO-KOMYHIKAIIIHHAX TeX-
Hojtorin» [9].

[Ipote, nepenbadena iHdopmanis ydIHIM
HA/IA€THCS y CTHCIIOMY BUIIIAIAL, sIKa HE HAIae
HEOOX1THUX 3HAHb Ta YMiHb.

IcHyrouMii piBEHb IPABOBOTO BHXOBAH-
HS MOJIOZOrO ITOKOJIHHS HE BIANOBiJa€ BU-
Moram 4acy. [Ipu4nHO00, HA HAll TODIAA, €
BiZICyTHICTh CHCTEMHOT'O BIUTHBY Ha 0COOMC-
TICTh JTUTHHH, CIIPSIMOBAHOTO Ha ()OpPMYyBaH-
HS HAJIG)KHOTO PiBHA 11 IPaBOBOI KYJIBTYPH, a
TaKOXX BIUIMB Ha HeC(OPMOBAaHY CBiJOMICTh
JTUTHHA HETaTMBHHX (DaKTOPIB COI[iaIbHO-
€KOHOMIYHOTO YCTPOIO, IO MPOSBIAIOTHCS Y
PO3pHUBI MiX JIThMU 13 3a0e3MeueHnx cimMei
Ta HE3aMOXKHUX, MOpaJIbHIN atMocdepi, Bif-
CYTHOCTI B CYCHUJIBCTBI peajbHOl OBaru A0
IpaBa, HU3BKOMY DiBHI NPAaBOBOI KyJIbTYpHU
CYCITIbCTBA.

OpHuM 13 KpuTepiiB eQeKTUBHOCTI mpa-
BOBOT'O BUXOBAHHS € «IIPaBOBA BUXOBAHICTH,
OI0 BU3HAYAIOTH SK BHYTPIMIHIA TyXOBHO-
MIPaBOBUH CTaH, y AKOMY IepebyBae 0coOuC-
TICTh Y MOMCHT IPHUIHATTA pillleHHS PO TeE,
SK TISTH 32 THX 9¥ TUX obOctaBuH. Lle cran
MPaBOCBIIOMOCTI 0COOMCTOCTI, piBEHb ii
MPaBOBOi KYIBTypH, TOTOBHICTh IO TMpPaBoO-
MipHOi abo mporumnpaBHOi moBeminku [10,
c. 430].

[IpaBoBa KynbTypa — I1e CUCTEMa JTyXOBHO-
MOpaJIbHHUX 1 MPABOBHX IIHHOCTEH, sSKa BH-
paXKaeTbCsi B JOCATHYTOMY PIBHI PO3BUTKY
IpaBOBOi MiHCHOCTi, HOPMAaTUBHUX 1 MPaBO-

BHX aKTiB, ITPABOCBIJOMOCTI, BiJIIIOBIHO 10
SIKUX (DOPMYETHCSI 3aKOHOCTYXHSHHH CTIOCiO
KHUTTSA 1 3IMCHIOETHCS IPABOBE PErYITFOBAH-
HSl CYCHUIBHMX BiJHOCHH, BCTAHOBIIOETHCS
pexHM MpaBoNOpPsAAKY B Kpaiui [11, c. 406].

3a maHNMH ONHTYBaHHS, IIPOBEIEHOTO
YKpalHCBbKUM  1HCTUTYTOM  COLIOJIOTTYHHUX
JIOCITI/PKEHb, MPaBOBa KYJIBTypa Ta 3HAHHSA
JITEH 1010 CBOIX MpaB JOCHUTh HU3bKI. Bif-
MOB1Al JITEH HA 3allUTAaHHSA I[0A0 3HAHHA 3a-
KOHOABUMX aKTiB YKpaiHHU JAlOTh MiJCTaBy
CTBEPJDKYBATH, 110 OIMMHUTaH1 3HAYHOIO MipOIO
NOTPeOyIOTh BUBYCHHS Ta OCMHUCICHHS YUH-
HOTO 3aKOHOAaBCcTBa YKpainu. KoxHa mocra
IUTWHA B3araji He 3Ha€ 3aKOHiB, gkl O 1i 3a-
xumiany. [IprarHOI0 HEBUCOKOTO PIBHS TIpa-
BOBOI KyJIBTYPH AiTEH € HEIOCTaTHBHO OPTaHi-
30BaHUI TpoleC AOBENCHHS OO HUX IPaBO-
BUX 3HaHb [12, ¢. 38-39].

BapTo mam’sitaty, mo BakIUBUM (PaKTo-
POM BIUTHBY Ha PiBEHb IPABOBOi KYJIBTYpH
IiTel € piBeHb MPaBOBOI KYABTYpPH Ta Ipa-
BOBOI CBIZJOMOCTI BYMTEINIB, BUXOBATEIIB Ta
OarpkiB. Came Bix 1X 3HaHb 1 TOVISAAIB (op-
MYIOTBCSI 3HaHHs Jitedl. Jlume komu cdop-
MOBaHa OCHOBa IIPABOBUX 3HAaHb, IUTHHA
MOXe (OpMyBaTH CBOIO OCOOHUCTY TO3HILIIO,
BHUBYAIOUM JIiTEparypy 4u Oe3mocepesHbo
HOPMAaTHBHO-TIPABOBi aKTH.

PiBeHb TIPaBOBOT KyJIbTYPH BUUTEIIIB MA€E
BaroMuii BIUIMB Ha IMPOLEC IPABOBOTO BH-
XOBaHHs, Ha (HOPMYBAHHsI TIPABOBOI KYJIBTY-
pH Ta PaBOCBIIOMOCTI y AWTHHU. [leprimii
MOke OyTH 3adikCOBaHHMIA JHIIE B peasibHil
JUSTBHOCT] BYMTENS, Y IPABOBil MOBEMIHIII.
Bin xapakTepusyeTbcs piBHEM IPaBOBHX
3HaHb, 3[ATHICTIO MPaBWIBHO OI[iHIOBATU
Ta OCMHUCIIOBAaTH MpaBa JIUTHHH Ta CBOI
000B’sI3KH, a TAKOXX piBHEM peaizallii ix y
MpaKkTU4HIA MisuibHOCTI. [loBeniHka BUHTE-
7S, MOro TIepeKOHAHHA y IIIHHOCTI MpaBa,
MmoBara Ji0 3aKOHY 3JIHCHIOIOTH CYTTEBUU
BIUIMB Ha ()OpMYBaHHs MPaBOBOi KYJIBTYpU
TUTHHU.

Bapto 3a3HauuTH, IO CTpaTeriyHi 3aB-
JIaHHs YIOCKOHAJIGHHS MeXaHi3My 3abe3Ie-
YeHHS MpaB Ta CBOOOJ JTUTHHH HEMOXKJIHBO
BUPIIUTH 0e3 (popMyBaHHS BHCOKOTO PiBHS
IPaBOBOI KyJIbTYPH BUUTENIB, OAThKIB, JiKa-
piB, BucokompodeciifHOro mepcoHaimy opra-

14
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HIiB OMIKM Ta MIKJIyBaHHS, CIy)K0 y crpaBax
JITeH Ta IHIIUX OPraHiB, 10 MAIOTh €(PEKTHB-
HO 3I1MCHIOBATH CBOKO JIsUILHICTH 1 3a0e3me-
YyBaTU peaizalliio mpas Ta CBOOO JUTHHH.
VY pasi eexTHBHOTO (DYHKI[IOHYBAaHHS IIPaB
1 cBOOOJ ITUTHHA YCBIJIOMIIFOE pEajbHYy Jit0
MpaBa, WOTo IIHHICTh Ta 3HAYCHHS.

J1s pO3BHTKY B CyCHiJILCTBI IOBAard Jo
MpaB Ta CBOOO JFOMUHHM IIIBUINCHHS PiBHS
MPaBOBOi KYJIBTYPU HEAOCTaTHBO. 3yCHILIS
HEOoOXiTHO CHpSMOBYBaTH Ha (DOpMyBaHHS
HAJIKHOTO PIBHS MPaBOBOI CBIZIOMOCTI.

€IHICTh MPaBOCBIAOMOCTI Ta MPaBOBOI
KyJABTYpH TIOJNSITA€ B TOMY, IIIO MPaBOCBiJ0-
MICTh 1 NPaBOBa KYJIBETYpa PO3BHBAIOTHCS Y
CYCIIUIbCTBI; MpaBOBa KyJbTypa € (opMoro
BUpPa)XEHHS IPAaBOCBIOMOCTI; BOHH € B3a-
€MOOOYMOBIICHIMH Ta B3a€MO3aJICKHIMU
€IIEMEHTaMHM, OCKIIBKHA YUM BHIIUHA PiBEHb
IPaBOBOI KYJIBTYypH IIaHY€ y CYCHITIbCTBI, THM
BHIIMM Oyie 1 piBEHb MIPABOCBIOMOCTI.

ogus B 3aco0ax MacoBoi iH¢opmarii
3’SBIISIIOTHCSI HOBI BiZIOMOCTI Mpo Oe33aK0oH-
Hs, 110 BiJOYBa€ThCs B JCPIKaBi, KOPYIIIIiLO,
KpUMIiHaJIi3allii0 CyCHiIbCTBA. SIK HACHTIJIOK,
Yy 3aKOHOCIYXHSHHX TPOMaJIsH (OPMYETH-
Csl 3HEBOKIIMBE CTaBJICHHS NI0 OPTaHiB Jaep-
JKaBHOI BJIaJIM, BUHUKAE COIliajibHA HANPYyTa,
CIIOCTEPIraeThCsl ITHOPYBaHHSA HOPM IIPaBa,
CaMOBUTbHE TIyMauyeHHS 3araJbHONpPUHHS-
TUX TPUHLUIIB, IO YacTO MPU3BOAUTH 10
CIIOTBOPEHOTO PO3YMIiHHS JIO3BOJICHOTO Ta
3aboponenoro [13, c. 76-78].

i ¢dakropu MaOTh HEraTUBHHUN BIUIHB
Ha (OpPMYBaHHs TMPABOCBIIOMOCTI IHUTHHH,
OCKIJIBKH, 3pOCTAl04d B YMOBax HEIIEBOC-
Ti 3aKOHY, HEIOBIpU J0 BIaJH, HEMOBAru 10
npaBa 3 OOKy OaTbKiB, BUMTENIB, y JUTHHU
(hopMYIOTECS BIAMOBIIHI TIEPEKOHAHHS.

[Ipobnemor0  Cy4acHOTO  YKpaiHCBHKOTO
CYCITIBCTBA 3aITUIIAETHCS CTABIICHHS JIO JIH-
THHH HE 5K IO TIOBHOI[IHHOTO WIEHA CYCIITh-
CTBa, a K 10 0COOH, HaJl IKOIO JOPOCIHIA Ma€e
AKiCh TIEPEBary.

Oco0mMBOCTI PO3BUTKY IUTHHH, ii He-
chopMoOBaHa MpaBOBa CBIJOMICTb MOXYTh
CIIPOBOKYBaTH Oe3yMOBHE ITiAKOPEHHS TaKii
CUCTEMI, CTIPUATH TACHBHIN MOBEMIHII Oaii-
IYXKOCTI J0 y4acTi Yy TpOMaJCbKOMY XHTTI
a0o0 K, HaBMAaKW, MIMTOBXHYTH JIO MPOTH-
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npaBHOI moBemiHKU. Came ToMy HEOOXiTHO,
1106 yci ¢axisiii y raixysi 3a0e3me4eHHs npas
JUTHHH, IOCaJ0BI 0COOM OpPTaHiB JepKaBHOT
BJIaJIM 1 MICIIEBOTO CaMOBpSAyBaHHs, IPaBo-
OXOPOHHMX OpTaHiB, y4YuTeN, Jikapi Oymu
BHCOKOKBaJIi(hiKOBAHUMHU creriagicTamu.
AHani3z 3a0e3nedyeHHs] MpaB Ta CBOOOM /M-
TUHH B YKpaiHi BKa3ye Ha iCHyBaHHS ITiT01
HU3KHA HETaTUBHHX SBHII, SKi € HACIIIKOM
IIPaBOBOTO HITiNi3My.

[IpaBoBuii HIriIi3M — aHTHIOJ MPABOBOI
KyJIBTYpU — 1Ie Je(OpMOBaHUNA CTaH IPaBO-
CBIZIOMOCTI 0COOH, TPYIH, CYCIUIBCTBA, AeP-
JKaBH, 1110 HACTA€ BHACHIJJOK BIZICYyTHOCTI BipH
y IIHHICTP TpaBa, HOTo CIpaBeIUBICTh, Ha-
JUAHICTS 1 JIIF0, BiH MPU3BOAUTH J0 YCBiJIOM-
JIEHOTO ITHOPYBaHHS BUMOT 3aKOHY, 3HEBaXK-
JHBOTO CTAaBJICHHS A0 IPABOBUX I[IHHOCTEH,
MPUHIMIIB Ta TPAAUIiA, IO BUKIIOYAIOT,
ofiHa4e, 304YMHHUN Hamip [14, c. 52-54].

JliTi Bce dacTiiie BUPIMIYIOTh CBOI MpPO-
0JeMH, BIAIOYUCHh O HACWIUIS HAJl iHIIMMH,
HEPIJIKO y TUTAYMX KOJIEKTHUBAX 3’ SIBISIFOTHCS
CYMHIBHI «aBTOPHTETH», KOTpi BiIirparoTh
BUpIILAJIbHY POJib Y (OPMYBaHHI LIHHICHUX
Opi€HTAIlil JUTHHH.

Taki 0OCTaBUHM HE CIIPUSIOTH POPMYBaH-
HIO BHCOKOTO DPIBHS IPaBOBOi KYJIBTYpU Ta
MPaBOBOI CBIZIOMOCTI Y MOJIOJIOTO TIOKOJTiHHS.
Baromuii BiuB Ha opMyBaHHS 0COOMCTOC-
Ti TUTHHU TaKOXX MAIOTh TaKi YMHHUKH, SK
Na/IiHHSA PiBHSA XXUTTS Jrofeit. litn ocobnuBo
TOCTPO BiJUYBAIOTh PI3HUIKO MK OaraTiMu
1 0imauMu. Ille ogHUM HEraTUBHUM (aKTo-
POM € PO3NOBCIOIPKCHHS HEAKICHOI iHpOpMa-
mii 3acobamu MacoBoi iH(popMarii, o Mae
IIKiIJIMBUH BIUIMB HA JIUTUHY.

[TomonanHs MPaBOBOrO HITUII3MY cepen
IiTefl Ta MOJONI B CYJ4aCHHX yMOBaxX po3-
BUTKY YKpaiHCBKOTO CYCHIJIbCTBA € MOXJIH-
BUM JIMIIE 32 YMOBH €(DeKTHBHOI opraHizariii
MpoIlecy IMPAaBOBOTO BHXOBAHHS Ta IPaBO-
BOI coriaii3amii, SKi MamTbh BU3HAYAILHUI
BIUTMB Ha (POPMYBaHHS TPaBOBOI KYJIBTYPH,
MPaBOCBIIOMOCTI TUTHHHU.

VY pasi edexktuBHOro (yHKUIOHYBaHHS
MexXaHi3My 3a0e3Me4eHHs MpaB 1 cBOOOI, JH-
THHA YCBIIOMJIIOE peaNbHy Jil0 TpaBa, Horo
IIHHICTh Ta 3HAYEHHS, pealibHa MPaBOBa Jii-
STBHICTB, MOBAra J0 MpaB AUTHHHU TIATHE 32
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co00I0 HACIITyBaHHS IPABOBOI NOBENIHKU | Buchoéku
nutuHOIo. HamexHuil piBeHp mpaBoBOi CBi-
JIOMOCTi CYCITIIBCTBA CIPHUSIE AKTUBHOCTI
IUTHHU Yy peanizauii mpaB i cBobox, ¢op-
MYBaHHIO 1i iZeHHO-LIHHICHUX YCTaHOBOK
Ta npuHIMmiB. [IpaBoBe BUXOBaHHS ¥ mpa-
BOBa coliaji3amisg € eJIeMEeHTaMH MeXaHi3-
My 3a0e3leveHHs] paB Ta CBOOOJ IUTHHH,
OCKUTBKH (hOpMYBaHHS BiIMTOBITHOTO PiBHS 11
MIPaBOCBIIOMOCTI, MPUIIETUIEHHS i cucTemMu
MPaBOBUX I[IHHOCTEH OIHOYACHO 3IIIHCHIOE 1
MIPEBEHTUBHY (DYHKIIi0, IOTIEPEIKYFOUH ITpa-
BOMOPYIICHHS, KOH(IIKTH 3 3aKOHOM. 3aCBO-
€H1 TUTHHOIO TPABOBI LIHHOCTI 3 YaCOM IPO-
SIBIIATBCSL Y 3BOPOTHIM COIIadbHO-TIPABOBIH
JUSLTEHOCTI JOPOCJIOT 0CO0H, CIIPSIMOBaHOT Ha
VIAOCKOHAJICHHS CYCITIIBHUX BiIHOCHH.

Orxe, moOymoBa JEMOKPAaTHYHOI, COIli-
aJbHO1, MPaBOBOI JIEp>KaBU 1 BiANOBIIHOTO
TPOMAJITHCBKOTO  CYCHIIBCTBA HEMOMKJIMBA
0e3 TiABUIIEHHSI PiBHS MPaBOBOI CB1IOMOCTI
Ta IPABOBOI KYJIBTYpH il FPOMa/IsH, IOA0IaH-
HSI IPaBOBOTO HIrii3My, IPaBOBOi HEPaMOT-
HOCTi. @OpMyBaHHS B HEMOBHONITHIX 3J1aT-
HOCT1 BUOMpATH MTPaBUIIBHY JIiHIIO MOBEIIHKN
B DI3HOMAHITHUX >KUTTEBHX CHUTyallisX He-
MHUCTIIME O€3 TPaBOBOTO BHXOBAaHH:I, TOOTO
0e3 po3’sICHeHHS 3MICTY ¥ NMpHU3HA4YEHHS 3a-
KOHIB, TIOBiJJOMJICHHSI HEOOX1IHUX TIPaBOBUX
3HaHb, 0€3 BUPOOJCHHS B MOJIOAWX JIIOIEH
3BUYKHM JOTPUMYBATUCS 3aKOHY, 0e3 BUXO-
BaHHS TEPEKOHAHOCTI B HEOOXIAHOCTI i J10-
MIJTBHOCTI TOJEPKYBATHCS TTPABOBUX HOPM.
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INocmanoexa npobremu

CraHoBieHHs YKpaiHH SIK JEeMOKpaTH-
HOI, COLIIAJIbHOT, MPaBOBOI JAEPXKaBH € CKIIaJ-
HUM TiporiecoM. OMIHI€I0 3 BAXKIIUBUX CKIIAJI0-
BHX IHOTO TIporiecy € (popMyBaHHS Ji€BOTO
MeXaHi3My 3a0e3MeueHHs] Ta 3aXUCTY OCHO-
BHUX TIpaB 1 CBOOOJ JIFOJWHU Ta TPOMAsi-
HuHa. Ha choromHinmHii 1eHb B YKpaiHi ak-
TUBHO PO3BUBAETHCA IHCTUTYT OMOYyICMeEHa
Ta a1 BUKoHaHHs HamioHanpHOI cTparterii y
cepi TpaB TOIWHYU 3alIPOBAKYIOTHCS HOBI
cremianizoBani omMOyAcMeHH. Alle HasBHI
B YKpaiHi MexaHi3MH peaiizarii Ta KOHTp-
OJTI0 HE 3aBX/IN 3a0€3MeUyIOTh C(DCKTHBHHM 1
MIBUJIKHIA 3aXHUCT MOPYLIEHUX TMpaB 1 cBOOO
JIIOWHU ¥ TPOMaJISTHUHA.

Ananiz ocmannix 0ocnionenv
i ny6nrixayiu

ITomiTHUE BHECOK Yy PO3BHUTOK JOCIi-
JUKEHb 'y c(epi 3aXHCTy MpaB JIOAMHH Ta
rpoMajsSTHIHA 3po0rIu Taki HaykoBIi: H. Ka-
Benbka, I. M. Henos, 1. b. Cipa.

He supiweni paniuwe wacmunu
3azanvHOi npobremu

Y HaykoBili JliTeparypi HEAOCTAaTHbO BH-
CBITIICHO 0COOMMBOCTI (PYHKIIOHYBaHHS iH-
CTUTYTy OMOYyJACMEHa Ha MICIIEBOMY DPiBHI B
VYkpaiHi.

Dopmyeanna yinelu cmammi

MeToro CTarTi € JOCHIDKEHHS MEXaHI3MIB
peaunizauii npas 1 cBOOO JTIOJUHU Ta TPOMa-
JIsHWHA B YKpaiHi i 1ocBig 3apyOiKHHX Kpa-
iH y nanii chepi.

Buknad ocnoeénozo mamepiany
docnidicenna

[onoBHUM TapaHTOM OOTPUMAaHHS MpaB
i cBOOOI MOMUHK Ta TPOMAJASIHUHA B YKpa-
iHI BHCTynae nepykaBa. 3aBIAHHS JIEPXKABU
IOJI0 3aXMCTy TpaB 1 CBOOOX JIONWHU Ta
rpoMaJIsSTHIHA HacaMIlepe/] MOKIaeHO Ha Cy-
JIOBY TUIKY BJIagu i IpaBOOXOPOHHI OpraHM.
[lepenbauaeTbesd, 10 3aKOHOJABCTBO KpaiHU
MIOBUHHO OyTyBaTHCS TAKUM YHHOM, 100 BH-
3HAYaTH JIIOMUHY HAHBUIIOIO IIHHICTIO, MIPH
BOMY BPaxOBYIOUHM MIXHAPOIHI JIOTOBOPHU
11010 MPaB JIFOJUHHU.

VY Konctutynii YkpaiHu 3akpiruieHo Jio-
CUTh YITKO CHCTEMY OpraHiB Ta MOCAaJ0BUX
0ci0, sSKi TOBHHHI 3aXHIIATH MpaBa i CBOOO-
U JIIOOUHU ¥ rpomaisHuHA, a came: [lpe-
3uneHT Ykpainu, BepxoBHa Panma Ykpainw,
VYnosHoBaxxeHuil BepxosHoi Pagu Ykpainu 3
npaB monuau, Kabiner MinictpiB Ykpainy,
MiClIEBl JAep>KaBHI ajMmiHicTpauii, cyau 3a-
raJibHOI FOPUCIUKIIT Ta CrieIiai3oBaHi Cyiy,
Koucrutyniitauii Cyn Ykpaidnu, IpoKypary-
pa, aIBoKarypa Ta iHIII MPaBOOXOPOHHI Op-
ranu Ykpainu [1].
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Ockinbku [pesunent VYkpainu mnocigae
OJTHE 3 HAWTOJOBHINIMX MiCIlb Yy CHCTEMi
rapaHTiil MpaB JIOIUHHA 1 TPOMAaJTHUHA, TO
Horo 060B’sI3kOM € CHpuUsSHHS (HOPMYBaHHIO
BiJITIOBiTHUX MEXaHi3MiB KOHTPOITIO Ta 3a0e3-
TIEUCHHS peaizalii npae i CBOOO/ JHOIUHH 1
TpOMaJsTHUHA.

3rigao 3 o 1-3, 6-8 u. 1 ct. 92 Komn-
crutyiii Ykpainn BepxoBua Pama Ykpainu
3I1MCHIOE 3aXUCT MpaB 1 cBOOOA JIOOUHM Ta
IpOMaJISTHHHA 32 JIOTIOMOTOIO 3aKOHONIABYOI i~
STTBHOCTI ¥ BUKJTFOYHO 3aKOHaMu Ykpainwu [1].

YnoBHoBaxxeHnii Bepxosnoi Pagn Ykpa-
1HU 3 TpaB JTIOAUHE (Hani — YIOBHOBaKECHHI
3 IpaB JIIOAUHN) 3MIHCHIOE TapaMeHTChKHI
KOHTPOJIb 32 JOAEPKAHHAM KOHCTUTYLIHHUX
paB i cBOOO JIFONWHY Ta TPOMaJITHUHA i 3a-
XHUCT TIPaB KOYKHOTO Ha TePHUTOPIi YKpaiHu 1 B
Mekax ii IOpUCIUKLI Ha MOCTIHHIA OCHOBI.
VY cBOill IisIBHOCTI YIIOBHOBa)KEHUH 3 TIpaB
JIIOOVUHU KEPYEThCS 3aKOHOJABCTBOM YKpai-
HU, YUHHUMH MDKHApPOIHUMH JOTOBOPAMHU,
3rofia Ha 00OB’SI3KOBICTh AKHMX HajaaHa Bep-
XoBHOW Panioro Ykpainu.

Y 3akoni Ykpainu «IIpo YnoBHOBa)keHO-
ro Bepxosnoi Pagu Ykpainu 3 npas nronquHu»
4iTKO c(hOpMOBaHA MeTa TMapPJIAMEHTCHKOTO
KOHTPOJIIO, SIKY 31 CHIOE YIIOBHOBaXKEHUII 3
TpaB JIFOUHY [2].

YIOBHOB&)XEHHM 3 TIPaB JIIOJAWHU 3Iii-
CHIOE CBOIO JIISUTbHICTH HE3AJIEXKHO BiIl JiEp-
JKaBHUX OpraHiB Ta mocanoBux ocid. CBoro
JUSUTBHICTh BiH JOTIOBHIOE BXKE ICHYHOUHMH
3ac00aMu 3axHUCTy KOHCTUTYLIMHUX IIpaB
JIOWHU Ta TPOMAIsIHUHA 1 Hi B SIKOMY pasi
HE BigMiHIAE iX.

IToBHOBaXKCHHSI YIIOBHOBaYKEHOT'O 3 IIPaB
JIOMHU Ma€ CBO€ BiJOOpaKCHHS B UETBEp-
ToMy po3zini 3akony Yipainu «[Ipo Ymosuo-
BaxkeHOro BepxoBHoi Pagu Ykpainu 3 mpas
JOTUHU.

[lepenik mpaB YNOBHOBaXEHOTO 3 TpaB
JIIOIUHY — JOCUTh ITUPOKUH ACTIEKT Ta HE € BU-
YEepITHUM Y AaHoMY 3akoHi. OTHUMU 3 TaKUX
MIPaB BUCTYIAIOTh. HEBIAKIATHICTD IPHHOMY
IIpesunentom Ykpainu, [onoBoro BepxoBHoi
Pagu Ykpainy, [Ipem’ep-minictpom Ykpainn
Ta IHIIUMH OpTaHAMH JIEpKaBHOi, BUKOHAB-
4oi Ta CyJJ0BOi Blau; 3BepHEHHS 10 KoHCTH-
tyuiitnoro Cyny YkpaiHu 3 HOAaHHSIMHU IIPO
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BI/IMOBITHICTE HOPMATHUBHO-IIPABOBUX AaKTIB
Vkpainn Konctutymii YkpaiHu, BHOCHUTH
CBOi TPONO3HMINIi IIONO BIOCKOHAJICHHS 3a-
KOHOJIAaBCTBA YKpaiHU y cdepi 3aXHUCTy MpaB
JIIOIMHY; 3BEpTaTHCA a00 BCTYIATH y CIIPaBH
Ha OyJIb-sKiil CTalii Cy0BOro poO3NISALY MO0
3aXHCTY MpaB i CBOOOJ JIIOMMHU Ta TPOMAIs-
HUHA, 3MIHCHIOBATH iHIII TOBHOBAXKCHH [2].
OO00B’s13kH YIIOBHOBa)KEHOTO 3 TIPaB JIFO-
JIMHU € BUYEPITHUMH, 1 10 TaKUX 000B’SI3KIB
HaJeXKaTb. JIOJEPKYBaTHCS 3aKOHOJABCTBA
VYkpalHu Ta MOBHOIO MipOK BHUKOPHCTOBY-
BaTH HajaHi oMy mpaBa; 30epiraté KoH(i-
JeHIiHy iH(opManito 1 Mmicas TpUIHHEHHS
CBOiX NOBHOBa)XKEHb; HE Ma€ IpaBa PO3roJIo-
UIyBaTH BiIOMOCTi PO OCOOUCTE KUTTA 3a-
SIBHHKA Ta 0C10, SIKi MPUYETHI JI0 Ii€] CIpaBy,;
KOHTPOJIIOBATH JOTPHMAaHHSA IIpaBa Ha JI0-
cTyn 10 my6mnivHoi iHdopmauii. ¥ pasi nopy-
HICHHS CBOIX OOOB’SI3KiB YTIIOBHOB)KEHHI 3
IpaB JIOIUHH HECE BIIMOBINAIbHICT Y BCTA-
HOBJIEHOMY 3aKOHOJIAaBCTBOM TOPSIIIKY.
YIOBHOBa)KEHUI 3 IIpaB JIOAUHU MOXKE
30IMCHIOBATH CBOIO MISUIBHICTH HA TaKUX Mif-
CTaBax: 3a BJIACHOIO 1HILIIaTHBOIO, 32 3BEp-
HEHH:M 0c¢i0 abo 1X MpeCTaBHUKIB, 32 3BEp-
HEHHSIM HapOJHUX JIENyTaTiB YKpaiHu, 3a
3BEPHEHHSIM FOpHIMYHUX 0Cib [2].
BinmoBigHo 10 m0pivHOI M0moBiAl Yiio-
BHOBa)XCHOTO 3 TIpaB JIIOOMHHA BCHOTO [0
Hporo Oymo 158 091 3BepHeHb, 3 HUX 3ape-
ectpoBano nume 25 439 cranom Ha 2017
pik. I3 3apeecTtpoBanux 3BepHEHb 23 543 —
Bi rpomajisiH YKpaiHu, iHO3eMIliB, 0cib 0e3
TrpOMajasSHCTBA 4YM iX TIpeACcTaBHUKIB, 394
3BEpHEHHS BiJl HApOJHUX JEMyTaTiB YKpa-
ian; 1499 3BepHEHb BiJ IOPUAWYHUX OCIO;
1 yume 3 3BepHEHHs Oyno iHIIiHOBaHO Bif
caMoro YIOBHOB&KCHOTO 3 TIpaB JIIOIMHU.
Moo po3misiay LUX 3BEpHEHD, TO CTAHOM Ha
06.03.2018 poxy BH3HAHO NPUHHATUMHU IS
po3nisany 23 276 3BepHeHb, 3 HUX Ha 17 206
BiIKpUTO MpoBaKeHHs Ta 280 3BepHEHD Ha-
MPaBIIEHO JI0 KOMIIETEHTHUX OpraHiB. 3aBep-
meno po3nsin 19 217 3BepHeHb, 3 HUX — 32
11 167 moHOBJIEHI MpaBa, YaCTKOBO ITIOHOBJIE-
Hi IpaBa a00 HAJaHO PO3’SICHEHHS IIO/O0 TO-
pyIIeHb paB joaunH [6, ¢. 626-627].
Ha choromui y CBiTi iCHYIOTH JIBI MOAEITi
iHcTHTYTY OMOyacMeHa (YIIOBHOBaXXEHOTO 3
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[paB JHOAUHM), A0 SAKUX BiTHOCSTHCS IIBE/-
ChKa Ta aHMIiNcbka. BoHM cripsiMoBaHi Ha 3a-
XHCT IIPaB TPOMAJISTH, aJie Pi3HUILLA iX momsrae
B TOMY, III0 B aHIJIIACBHKIM CUCTEMI iCHY€E Me-
XaHi3M TaK 3BaHOTO «TapIaMEeHTCHKOTO (ilh-
TPY», TOOTO TPOMAJISTHA HacaMIIepeT 3BepTa-
FOTBCS 10 MIPEJCTaBHUKIB OMOYJICMEHa, a BikKe
MOTIM 10 HBOTO camoro [3, ¢. 145].

[HII HayKOBII BUIUISIFOTH TaKOXK Iapia-
MEHTCHKUI THI OMOyJICMEHa, BiH MOJrac B
TOMY, IO YIOBHOBAXXCHHWW 3 TpaB JIOIUHU
MIPU3HAYAETHCS HA IOCATy OPraHOM 3aKOHO-
JIABYOI BIIAJIU Ta 3IMCHIOE TPAaBO3aXUCHY Ji-
STBHICTD BiJl HOTO iMEHI, € HE3aJeXKHUM TIPH
BHUKOHAHHI CBOIX TOBHOBAXXEHb Ta 1€ B MEX-
ax MeBHOro cTpoky [4, ¢. 50-51].

VY OaraTbox KpaiHax € JOBOJI HOIIHpEHa
MPAKTHKa BBEICHHS CIEIialli30BaHIX OMOYII-
CMEHIB, SIKI 3MIMCHIOIOTH CBOIO IISUILHICTH B
iHTepecax OKpeMHuX rpyn ocib, mo moTpe-
OyIOTh ITOIATKOBOTO 3axucTy. [Ipukiamom
CrenianizoBaHUX OMOYACMEHIB MOXYTb BH-
CTymnaru:

— BilicekoBi oMOyncMenu (iCHYIOTh y Ta-
KHX JepkaBax, sk Himeuunmna, Hopseris,
[IBertist Ta B iHIINX);

— oMOyaCMeHH 3 MUTaHb OXOPOHH 3I0-
pos’s (Benuka Bpuranis, CIIA);

— omOyncmenu 3 npaB nutuiu (JIutsa,
Ascrpist, Hopseris, @innsamaist, Koaymois ta
iHImi);

— oMmOyacMeHH 3 muTaHb MeHIHH (Yrop-
[IMHA).

3anpoBayKeHHsT BiiCHKOBOTO OMOYy[CMe-
Ha TOSICHIOETHCS TUM, IO BIHCHKOBOCTYX-
OOBIII HaJEX aTh JO CIEIialli30BaHOl TPYIH
0ci0, sika Ma€e 0CcOOIMBUI NIPABOBHIA CTAaTYC,
moB’si3aHUK 31 crerudiko0 iX AiSTIBHOCTI.
He MeHm BaxiIMBUM € CTBOPEHHS IOCAAd
crenianizoBaHoro omOyzncMeHa B iHTepecax
JITeH, OCKIJIbKU Ti Yyepe3 0COOIMBOCTI CBOTO
MICUXIYHOTO ¥ (hi3MYHOTO PO3BUTKY BHMAara-
F0Th 0COOJIMBOTO MiIXO/y, Ta BOHU HE 3aBXKAU
MOXXYTh CaMOCTIHHO 3aXHMINaTH CBOI Mpasa i
3aKOHHI IHTEPECH B CHILY CBOTO BiKy [5].

B VYkpaini Takox iCHYIOTh CHielliali30BaHi
OMOY/JICMEHH, JIO HHX BIIHOCSTBCS YIOBHO-
BaXCHUH 3 TpaB JUTHHH Ta CiM’i, OCBITHIH
oMmOyacMeH (IHCTHTYT SIKOTO 3ampariioBas 3 1
ciuasg 2019 poky BiamosigHo no [locTanoBu

Ka6inety MinictpiB Ykpainu Bix 06.06.2018
p. Ned491 «/lesiki mUTaHHS OCBITHHOTO OMOYI-
CMeHa») Ta Oi3Hec-oMOyICMEH.

V koxHil o0macTi YkpaiHy, siK i B ISIKUX
KpaiHaxX CBITY, CTBOPEHO T'POMAJICHKI IpPHii-
MaJIbHI YIIOBHOBa)XEHOTO 3 IPaB JIOAWHH, B
SIKMX TPAIIOIOTh PETiOHANBHI MPEACTaBHUKU
YIOBHOBa)XEHOTO Ta sIKi 3a0€3Meuyr0Th pea-
J3aIlil0 MOBHOBaXXECHb y cdepi 3MiHCHEHHS
MapPIaAMEHTCHKOTO KOHTPOIIIO 33 JIOTPHMAaH-
HSIM TIPaB JIFOMHHU Ta TPOMAJISHUHA Ha PETio-
HaJIBHOMY PiBHI.

3 Meroro 3abe3neueHHs B3aeEMOJii YIOB-
HOB)KEHOTO 3 TPOMA/ITHAMU Ta MPEICTaBHH-
KaMH 1HCTHTYTIB T'POMAJICBKOTO CYyCIiIhCTBa
3a MITPUMKH JOHOPCHKUX Ta MIXKHAPOTHHX
oprasizaiif cTBOpeHo Mepexy PerioHanbHuX
KOOPJIHUHATOPIB B3a€EMOIIT 3 TPOMAJICHKICTIO 3
YHUCJIa MICIIEBUX TPOMAJICHKHX aKTUBICTIB.

Ha cporopnimHiii 1eHp B YkpaiHi mpak-
THYHO HE ICHY€ YCTAJCHHUX 3acO0iB KOHT-
podro, ki 6 (YHKLIOHYBaIM Ha MiCIEBOMY
piBHI ¥ CHiIKyBasiHM, SIK TPOMAaaM peaisy-
IOTh TPAKTHKy AOTPHMAHHS IIPaB JIIONWHH.
OCKIJIbKM PETiOHaJIbHUX MPEACTaBHUKIB YU
KOOPJMHATOPIB YIIOBHOBKEHOTO 3 TIpaB
JIONWHN HE3HayHa KimbKicTh (1-2 momuHn
Ha 00JaCcTh), BOHU HE MOXYTH OXOIHTH BCI
MpoOJIeMH PETiOHY, TO Hallll Hajil OKIaaeH]
Ha TPEJICTABHUKIB IPOMaJICBKUX OpraHizamin
y perioHax.

Hanpuxnan, y IlBemii icuye 4 mapna-
MEHTChKI OMOYJICMEHH, KOXKHUH 3 SKUX Bij-
MOBi/Ia€ 3a CBOIO HAIVIAJIOBY 30HY, 10 KOTPOi
HAJIC)KUTh TICBHE KOJIO OpraiB Biaamu. Oaux
i3 HUX Mae CTaTyC TOJIOBHOTO IMapiIaMeHT-
CBhKOTO OMOyJICMEHa 1 BiATIOBiJIae 3a aami-
HICTpAIlito, PO3MOJI 30H BiAMOBITaTBHOCTI
MiX OoMOyJcMeHaMu. [0OBHMIA TTapiiaMeHT-
CBKHUI1 OMOYIICMEH HE BTPYYa€ThCS y CIIPaBU
iHIMX oMOyICMeHIB, Ji3HaHHS abo CymoBi
pitenHs. KoxxHut OMOyACMEH Mae mpsamy
IHJIUBITyallbHy BIAMOBIIaIBHICTh MIEPE Map-
JaMEHTOM 3a CcBoI il [7].

OCKIiJTbKM TIPaBOBUH CTaTyc MicCIIEBOTO
MPEACTABHUKA Ta PETIOHANBHOTO YIOBHO-
Ba)XCHOTO MalOTh Pi3HY CYTh, JepiKaBHE pe-
TYIIOBaHHS y cepi 3axXUCTy IpaB JIOTUHA
Ha MICIEBOMY DiBHi TIOBUHHO CYIPOBOIXKY-
BaTUCS YiTKUM BU3HAYCHHSIM TOBHOBAXKCHb,

20



Teopis Ta icTopia gep><aBu i npasa

KOMIIETCHIIIi, PO3MEXYBaHHSA c(ep BIUIUBY
3 MCTOI0 YHUKHCHHS IIEBHUX HENOPO3yMiHb,
pO3MUBaHHS YITKHX (DYHKIIIH IEHTPaTbHOTO
1 MICIIeBHX OpraHiB.

Bucnosku

OTtxe, YkpaiHa Ma€ TOCHTb YiTKy CHUCTe-
My OpTaHiB Ta IMOCaj0BUX 0Ci0, sKi TOBUHHI
3aXHINATH MpaBa 1 CBOOOIN JIFOAMHU Ta IPo-
MaJsiHUHA. B KkpaiHi 3anpoBaKylOThCSI HOBI
THCTHTYTH Ta MEXaHI3MU 32715 3aXUCTY MPaB
JOMUHY. AJle, Ha Jkajlb, B YKpaiHi e ciadka

Jimepamypa

COIIJIbHO-TIPaBOBA 3aXUIIEHICTh Ta BIJICYT-
HICTH JEIKUX HEOOXITHUX MEXaHI3MIB 3aXUC-
Ty TIpaB JIIOIUHH, OCOOJHBO II€ CTOCYETHCS
3ac00iB KOHTPOJIIO, sIKi MOTIIM O (PyHKIIIOHY-
BaTH HAa MICIICBOMY DiBHI ¥ CIiAKyBaTH, SIK
TPOMaJIH PEali3yroTh MPAKTHKY JTOTPUMAaHHS
mpaB. OCKUTBKH MEXaHi3M 3aXHCTy MpaB JIo-
JIMHH HEJTOCTATHHO 3pO3YMUTHHI K JJIs TIpe-
CTaBHMKIB JICp)KaBHHUX OPraHiB BJialH, TaK i
JUTSI TPOMAJICEKOCTI, TPOTIOHY€ETHCS IPOBECTH
HABYaHHS JJIs TOKPAIICHHS CUTYyallii Ha Mic-
[IEBOMY PiBHI.
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IlopiBHANBRHUM aHAJI3 IHCTUTYTIB
NpPe3uAeHTCTBA Y TOPIUIUHU Ta YKpPalHu:
MOJIITUKO-IIPABOBUM aCHEKT,
Cy0’€KTHMBHI YMHHHUKH Ta 1X HACIIAKHU

Y cmammi 6 norimuxo-npagoeomy acnexkmi aHanizyEmovcs 2eHe3UC ma po3gUmox IHCIUmymy npe-
3udenmemea Yeopwunu i Yxpainu y nocmpaoaucokui nepioo. IIponoHyemscs nopieHaIbHUI aHANI3
KOHCIMUMYYitiHux nogHogasicenb npesudenmis Yxpainu ma Yeopwunu. /locriosxcyemoves nepconanbHuil
BNIUG NPE3UOEHMIB HA OEPAHCABHY NOLIMUKY Ma (AKMUYHI HACTIOKU Yb0o2o 8NAUBY. 3pobieHa cnpoba
Haoamu OYiHKY poai cy6’ EKMUGHUX YUHHUKIE Y MPaAHCcHOpMayii incmumymy npe3udenmcmea ma pos-
BUMKY 3A3HAYEHUX 0ePIHCA8.

Knrwouoei cnosa: incmumym npesudenmemea, npesudenm Yzopwgunu, npezudenm Yxpainu, cnaoko-
EMHICIb 61a0U, 308HIWHSA NONIMUKA
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C.A. Tennuc
couckamenv yuenoil cmenenu kandudama wpuduyeckux Hayk,
Yuusepcumem sxonomurxu u npasa «KPOR»

CpaBHUTEJBHBIN aAHAJIN3 HHCTUTYTOB
Nnpe3ugeHTcTBa BeHrpuu u Y KpauHsbl:
MOJMTUKO-IIPABOBOM ACIIEKT,
cyObeKTHUBHBbIE (DaKTOPBI M UX IOCJIEICTBUS

B cmamuve 6 nonumuxo-npagosom acnexkme aHAIUIUPYEMCs 2eHE3UC U PA3BUMUE UHCIUMYMA npe-
3udenmemea Benepuu u Vipaunwr 6 nocmcosemckuii nepuoo. Ilpediazaemcsi cpagHumenvbHulii aHa-
JIU3 KOHCMUMYYUOHHbIX NOTHOMOYUL npe3udenmos Ykpaunvl u Benepuu. Hccnedyemes nepconanvroe
GIUsIHIE NPE3UOEHMOB HA 20CYOAPCMBEHHYI0 NOMUMUKY U (PAKMUYEcKUe ROCLeOCMEUs IMO20 GIULHUSL.
Coenana nonvimka 0ams OYeHKy poiu CyObeKMUSHbIX Pakxmopos 6 mpauncopmayuu uHCmumyma npe-
3UOEHMCMEA U PA3GUMUL 0003HAYEHHBIX 20CYOAPCME.

Knroueswie cnosa: uncmumym npesudenmemea, npesudenm Benepuu, npesudenm Ykpaurel, npu-
eMCMBEHHOCMb G1ACMU, GHEUHSISL NOIMUKA
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The comparative analysis of the institutions
of the presidency of Hungary and Ukraine:
the political and legal aspects,
subjective factors and their consequences

The political and legal aspects of genesis and development the institution of the presidency of
Hungary and Ukraine in the post-Soviet period analyzed in this article. A comparative analysis of the
constitutional powers of the presidents of Ukraine and Hungary is proposed. The personal influence of
presidents on public policy and the actual consequences of this influence are investigated. An attempt
was made to assess the role of subjective factors in the transformation of the institution of the presidency
and development in these countries.
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IHocmanoexa npo6remu Ananisz ocmannix docnidxcens
Jlocniguuky GyHKIioHyBaHHS iHCTHTY- | L NYO6RiKAYIl
Ty NMpPE3UJCHTCTBA B MOCTPAISHCHKUX Kpai- BuCBiTIIEHHSI OKpEMHX acIeKTiB IOMNITH-

HaX 3a3HayalOThb BArOMHMH MEPCOHAJbHUI | KO-IIPABOBOTO CTATyCy IHCTUTYTY IIpe3H-
BIUIMB NPE3UJCHTIB Ha AEp>KaBHY MOJITUKY. | IEHTCTBAa B YKpaiHi 3alpOIIOHOBAHO B PO0O-
3a mMx yMOB, 3a3HaueHUN (eHoMeH cy0’ek- | tax bemos J[.M., bucara F0.M., Kyapsuen-
TUBHOTO (paKkTOpy BIUTUBY Ha PO3BUTOK iHC- | ka A.l., TomoBaxa €.1. locmimkeHnto QyHK-
TUTYTY OPE3UJCHTCTBA BAPTUN yBaru Ta J0- | IIOHYBaHHS AEPKaBHOTO MEXaHH3MY YTop-
CITiJPKEHHSL. IIMHA Ta pONi Mpe3uJeHTa IPUCBIUCHA

IopiBHsubHE AOCTiKEHHST ocobmuBoC- | yacTuHa Monorpadii Csink LOrant. ITopie-
Teil PYHKIIOHYBaHHS JEP:KaBHOIO anapary y | HAJIbHAH aHali3 KOHCTHTYLIHHO-IIPABOBOTO
KpaiHax 3 BAAJIUM JOCBIJOM CTAaHOBICHHS iH- | CTaTycy Ipe3uJeHTa YTOPIIMHHU 3alpOIIOHO-
CTHUTYTY NIPE3UICHTCTRA, 1aCTh 3MOTY 3p00H- | BaHO B poborax Ymsamkinoi €.I. ta Popovics
TH TIOLIYK X MeXaHi3MmiB B YkpaiHi Oimemr | Szilard. BucBiTieHHS OKpeMHX IPaBOBHX
3MICTOBHHM Ta 3pO3yMITMM. BibIIiCTh Ha- | BIAMIHHOCTEW IHCTHTYTIB MPE3UICHTCTBA
VKOBIIB, SKi 3alMaroThCs JOCTIDKEHHSM | YTOpIIMHHU Ta YKpaiHH OCBITIIEHO B poOoTax
(yHKUiIOHYBaHHS 1HCTUTYTY npesuneHtcTBa | Tkaua JI.1. JlocnmimkeHHIO poJli 0COOMCTOCTI
B IOCTpaJsHChKHUX KpaiHax CximHoi €Bpo- | mpe3uneHTiB YkpaiHH y 30BHILIHIH Ta BHY-
¥, 3a3Ha4al0Th YTOPIUMHY, SIK BAAJIUMA OpU- | TPINIHIA MOJITHIN MPUCBsUeH] pobotn Tkaya
Knaa peanizamii mogeni mnapinamentceko- | JI.1., Pymuua ®@.M., Jluteuna B.M., I'punien-
MPE3UACHTCHKOT pecITyOITiKu. ka O.A., Bumnska O. I. Ta in.

IMopiBHAUIBHMI aHaTi3 B IMOJITHKO-TIPABO-
BOMY aCIIEKTi TEeHE3UCY Ta PO3BUTKY IHCTUTYTIB
MPE3UACHTCTBA YTOPIIMHY 1 YKpaiHH, JacTh
3MOTY HaJIaTH OLIIHKY POJIi Cy0’ €KTUBHHUX YUH-
HUKIB y TpancopMallii iHCTUTYTiB IPe3UIEHT-
CTBa Ta PO3BUTKY 3a3HAYCHUX JICPIKaB.

He supiweni paniwe wacmunu
3azanvHoi npobremu

Y nocnipkeHHSX (QYHKUIOHYBaHHS iH-
CTUTYTY NPE3UJEHTCTBA B MOCTPAIIHCHKHUX
kpaiHax CximHoi €BponH, YropChbKHit TOCBiA
pPO3BUTKY Ta (YHKIIOHYBaHHS I1HCTHTYTY
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MPE3UICHTCTBA Ma€ OCOOIMBE 3HAUEHHS I
VYkpainy, sIK IpUKIa] CTaOlIBHOCTI PO3BUTKY
JIEMOKPAaTHYHOTO CYCHIJIBCTBA Ta IIPABOBOI
nepxasu. Cii 3a3HAYUTH, O MOPIBHSIb-
HUH aHaJli3 B MOJNITHKO-TIPABOBOMY aCHEKTi
TeHE3WCy Ta PO3BUTKY IHCTUTYTIB Tpe3u-
JICHTCTBA YTrOpIIMHUA 1 YKpaiHh, 3 METOI0
HAJIaTH OIIHKY POl cy0’€KTUBHUX YNHHHKIB
y TpaHchopMarlii IHCTUTYTIB PE3UICHTCTBA
Ta PO3BHUTKY 3a3HAUEHUX JepXkaBax He Mpo-
BonuBCcs. [eHe3uC Ta CyTHICTH 3a3Ha4eHUX
IHCTHTYTIB TPE3UJICHTCTBA MOTPIOHO TOCITI-
JOKYBaTH B acleKTi MepCOHaNIN MPe3nAeHTIB
Y CYKYITHOCTI 3 COITIOKY/IBTYPHOIO ¥ TOJITHY-
HOIO PEaTbHICTIO.

Dopmynrwéanna yinei cmammi

MeTo10 CTarTi € MOPIBHAIBHUN aHaNi3 y
HONITUKO-TIPABOBOMY acCIEKTi TEeHE3Hucy Ta
PO3BUTKY IHCTUTYTIB NPE3UACHTCTBA YTOp-
[IMHY i YKpalHH i BILTABOM CY0’ €KTHBHUX
YUHHUKIB Y CYKYIHOCTI 3 COI[IOKYJIBTYpPHOIO
¥ TIOMITUYHOIO PeajbHICTIO.

OcHOBHUII MaTepiall HOCTiaKeHHA

Obcsie 6nadu npezudenma 6 cucmemi op-
2amie 0epocasHol enaou

Ha ocHOBI MOpiBHANBHOTO aHaJi3y, BHO-
KPEeMHMO 3arajibHe Ta BiIMiHHE B KOHCTHUTY-
LifHUX MOBHOBAXCHHSIX MPE3UICHTIB YKpa-
fHn Ta YropuwHd. OCHOBHI KpuTepii 1yis
BH3HAYCHHS OOCATY BIIAQAW TVIABU NEPKABH:
1) MOXJIMBICTH BIUTMBATH HA BUKOHABYY BJa-
1y, 2) nmpu3HaueHHs ypsny; 3) MOXIIHBICTbH
BIUIMBATH HA 3aKOHOJABYY JisUTbHICTh; 4) mpa-
BO 3aKOHOJIABYOi IHIIIaTUBU 1 MPaBO BETO;
5) 30BHILIHBOMONIITHYHA JAISUIBHICTh HPE3H-
nenra;, 6) MOXIHBICTH BIUIMBATH Ha IHIII
JepkaBHi cTpykTypH. (momarok 1)

[TopiBHANBHMI aHA3 KOHCTHTYHIHHUX
MTOBHOBAXCHb TIPE3UNICHTIB BH3HAYA€, IO
B IIUJIOMY OOCST MOBHOBA)KCHb IMPE3UIICHTA
VYKpaiHu 3HaYHO MMEPEBHIILY€E 0OCST TOBHOBA-
JKCHB TPE3UICHTa YTOPIIHHY.

3MiCT MOBHOBaXKEHb Mpe3ujeHTa YKpa-
{HM, HE3BaKAIOYM HABITh HA TE, [0 YaCTHHA
3 HUX TOTpeOye KOHTPACUTHYBaHHS IIpeM’ €p-
MIHICTpa 1 KOMIIETEHTHOTO MiHiCTpa, 3acBij-
qyye (yHKIIOHAJIbHE JOMIHYBaHHS iHCTHTYTY
MIpe3nACHTA Y BIaJHOMY MEXaHI3My YKpaiHHL.
Ha nincrasi Koncrutynii Ykpainu Big 1996

POKY IPE3UAEHT Ma€ MPaBo OAHOOCIOHO MpH-
3HaUaTH Ta 3BUILHATH TPEM €p-MiHICTpa Ta
Maibke Ha BCl KJIFOYOBI TOCanM y JepKasi,
CKacOBYBaTH aKTH YPsIy, Ma€ MPaBo Ha CTBO-
PEHHA Ta peopraHi3aiild MiHICTEpCTB, Bi-
JIOMCTB, IHIIIMX OPTaHIB Jep>kKaBHOI BUKOHAB-
yoi Biaagu. Koncrutyiis Ykpainu Big 1996
POKy, Ha BiAMIHY Bif YTOpchKOi, Hajae mpe-
3UAEHTY, CHCTEMYy KOHTPONIOBAHHS OpPTraHiB
Nep>KaBHOI BIIAIH, HacamIiepel BUKOHABYOi
Bnagu. IIpesuneHT YkpaiHu Mae mpaBo iHi-
[IaTHBU Y CTBOPEHHI 3aKOHY 03 KOHTPACHUT-
Hallii, Mae MPaBO BETO, Ma€ 3HAYHH BILIHB
Ha (opmyBaHHA KoHcTHTYyIiiiHOTO Cymy Ta
3arajioM CymoBoi Biaau. KomreTeHiii mpe3u-
JeHTa YkpaiHi y cdepi BUKOHABYOI BIaIy 3
MOEHAHHAM (DaKTHYHO HENepeOOpHOTo Mmpa-
Ba Bero Ha mnpwuitnari BepxoBHoro Pamoro
3aKOHH, CTBOPIOE IHCTUTYT MPE3UICHTA LIEHT-
PAJIBHUM TIOJITUYHAM IHCTHTYTOM, IO KOHT-
POJTFOE MOJTITUKO-EKOHOMIYHE XKHUTTS YKpaiHH.
Opranizalis 30BHINTHBOIOJITUYHOT isLTEHO-
CTi, HAIlOHAJIFHOI Oe3MeKu Ta 00OPOHU 3HA-
XOIAThCA Y cepl 0OMHOOCIOHOT KOMITeTeHITI
npe3unieHTa. BukoHaBua riika Biagy Mae Haii-
01BN BIJIMB Y AEPKABHOMY KEPYyBaHH.

Yropcbke KOHCTHTYIIIHE TpaBO HAlIae
MPE3UJCHTY, Ha Hally IyMKY, OUIbII KOOp-
JUHALNIAHY pOJIb B CHCTEMi CTPUMYBaHb 1
MpPOTHBAr AEpP’KaBHOI BIaAH, MOro IOBHOBA-
JKEHHsI IIBHIIIE HEWTpaJIbHI 1070 BHOOpY
Ta BIUIUBY. [Ipe3unienT YropimuHu Moxe 1po-
MIOHYBATH KaHAWAATYpH Ha KIIIOUOBI MMOCAIN
y Jepxasi, a Ipu patudikauii 3aKOHOAABUUX
pillicHs HaJiIeHUH CIa0KUM CyCHeH31HHIM
npaBoM Beto. Yropceka KoHcTuTyist mpusi-
nsie Garato yBaru came o(OpPMIICHHIO Tpe3u-
JICHTOM KaJIpOBHX pimieHb. BomHowac, miadip
1 pO3KJIaJ KapiB 3MIHCHIOE YPSI0Ba KOAJIIIS.
[1, ¢.116] [pesunenty y BCix 3axoaax i po3mo-
PSDKEHHAX HEOoOXiHA Bi3a (KOHTpaCHUTHAIIsN)
mpeM’ ep-MiHicTpa abo BiIOBITHUX MIHICTpIB.
Pimmenns npo npu3HaueHHA Ha [OcaIy Ta iHII1
KaJpOBi PIlICHHS BiH Ma€ MPaBO BiAXIIUTH
JUIIE TOMI, SIKIIO TaKe PIlIeHHS CEepHO3HO
3aIIKOJUTh JISUIBHOCTI JIEMOKPAaTUYHOTO Me-
XaHi3My JepkaBu. BrpydaHHs mnpesumeHTa
VYropiuHH y TisUTbHICTh YPSy Ta BAKOHABYOT
Bai1 oOMexxeHa KOHCTHUTYINEO - HOCIEM BH-
KoHaBuoi Biaau € JlepxasHi 300pu.
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OyHKIIOHATPHE JOMIHYBaHHS y BIaJHO-
My MEXaHi3Mi HaJeXHUTh yPSAOBOI KOAiMii.
VYpsimoBa KoamiIlisi Ta MpeM’ep-MiHICTp Ma-
I0Th IPAKTHYHO MOHOIIOJIbHE CTAHOBHINE HA
YIPaBIiHCHKI PIilICHHS B PECITyOJiKH 3 eKo-
HOMIYHOTO 1 MOJIITHYHOTO OJIOKY. 3 MOJIITHY-
HOI TOYKH 30PY, MOXKJIMBOCTI MPE3UICHTA IS
MaHeBpy OOMEXeHi TUM (DaKToOM, IO MApTii,
K1 MOXYTh chOopMyBaTH Ypsil, 3HAXOIATHCS
B KOAJIIii i BUCYBAIOTh €IWHOTO KaHUJaTa
Ha IOCT NpeM’ep-MiHICTpa 31 CBOIX JIaB, Tak
10 TTOBHOBAXCHHS MPE3UICHTA MTPU3HAYUTH
aBy Ypsay B IyOJqi4HOMY IpaBi HE CTBO-
PIOIOTH HE3aNEXHOTo pimeHHs. JlepxaBHi
300pH € EHTPATBLHUM MOJIITHYHAM THCTHUTY-
TOM, SIKHI KOHTPOIIIOE MOJIITHKO-CKOHOMIYHE
KUTTSI YTOPIIHUHU.

B acriekTi KOHCTUTYIIITHOTO TIpaBa, MoJi-
TUYHA Bara Mpe3uicHTa YTOPUIMHU Mae OyTu
JIy’)Ke CKpOMHO0 (y MOpPIBHSHHI 3 TPe3uIeH-
ToM YKpaiHu), a Horo micue y AepKaBHil
CHCTEMI CTPHMYBaHHS Ta MIPOTUBAr 0OMexKe-
HO (YHKIi€I0 apOiTpaxy, IIOJ0 KOHCTHTY-
IHHOTO (PYHKI[IOHYBaHHS JCPIKABH.

Ilepconanvuuti 6énaug npesudenmie Ha
0epoHCasHy NOLmuKy ma akmuyHi HacaioKu
yvo2o enausy. Ykpaina

JlocmiTHUKY BiI3HAYAIOTH HASIBHUH TNUCO-
HAHC MK KOHCTHUTYHIHHMMH ITOJIOKESHHSIMU
i mosmiTHaHOO nMpakThkoio. [2] Cy6’exTuBHA
POJb OCOOHMCTOCTI MpEe3UJCHTa 3aBKIM Ha-
Jnae TpaHchopMmarliiiHy Ii0 Ha MOJITHYHY
KOH IOHKTYPY 1 COIIIaJIbHO-TTOJIITHYHUHN PO3-
BUTOK jepkau. [3] Ha nHamy aymky, mis
PO3YMIHHSI T€HE3UCY 1 CYyTHOCTI TOCIIiIKyBa-
HUX MOJENeH iIHCTUTYTY IPEe3UIEHTCTBA II0-
TpiOHO AOCHTIJKYBaTH IHCTUTYTH B aCMEKTi
MIEPCOHAIIN TIPE3HUJICHTIB Y CYKYITHOCTI 3 CO-
IIOKYJIBTYPHOFO i TIOJITHYHOIO PEATTBHICTIO.

Temi mismeHOCTI JI. Kyumm Ha mocami
npe3uaeHTa YKpaiHH IPUCBSYCHO HaOiIb-
Iy KUTBKICTB JOCHTIKeHb. [le moscHIoeThCs
1 HalOUTBIIO0 TPUBAJICTIO HOTO MPE3UIEHT-
CTBa, 1 THM, 0 came B iepion 1994-2004 pp.,
SIK BBKAIOTh JTOCIITHUKH, Oyau chopMoBaHi
IHCTHUTYLIIHI YMOBH, SKi IPU3BENHU IO YTBEP-
JUKEHHS B YKpaiHi monitiuuHoi cuctemu. [1]
Crnig 3a3Ha4YWTH, IO 1HCTUTYT TPE3HUICHT-
CTBa CTaB SAPOM BEPTUKAIi BHKOHABUOI
BJaJM 0arato B 4OMy 3aBISIKH OCOOHUCTUM
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SIKOCTSIM Jipyroro npe3uaeHta JI. Kyumu. [4]

®dopmanbHO B YKpaini Oyma oOpaHa Mo-
JeTTb EMOKPATHYHOTO TIPABJIHHSA, SKa HE
BiJnoBiana HedopMalbHUM I1HCTUTYTaM B
JiepKaBi — iCHyBaJld CTIHKI TpajuIlii TOTami-
TapHOi cucTeMH. JIOCIIIHUKN BUCIIOBITIOIOTh
Pi3HI IyMKH 3 IPUBOJY IOMiHIBHOTO BILIUBY
B IIpoOJIeMaTHII BTUICHHS 00paHOi MOJei Ta
YTBEpDKEHHS. B YKpaiHi MONITHYHOI CHCTe-
mu. [5][6][7][8] O6’exTuBHiI Ta cy0’ eKTUBHI
YUHHUKH TEePEeXO[y 3 MapiaMEHTCHKO-TIpe-
3UJICHTCHKOT PecCIyONiKH B TPE3UICHTCHKY
BU3HAYUMO SIK HACTYIHi: 00’€KTHBHI — CO-
LiOKYJABTYPHI YMOBH HOCTTOTAJITapHOI CHC-
TEMH, CyO €KTUBHI — TICpPCOHAJBbHI PHCH
JLKyumu.

Ak 3ayBakuB JOCTITHUK, HOBOOOpaHMIA
MPE3UICHT CIIA0KO YSBJISAB CYTh OpraHi3arlii-
HOTO, OPHIMYHOTO, MOPAJbHOTO «HAIMOB-
HEHHS» TaKOTO IEMOKPATHYHOTO iHCTHTYTY.
3a Takux yMOB, Y PO3BUTKY 1HCTHTYTY IIPE3H-
JEHTCTBA IIPOBIHY POJIb BiAirpaBaTUMe came
IepcOHa HOBOOOPAHOTO TPE3UICHTa, HOTro
cBiTOOAYeHH 1 CBiTOBiMuyTTA. [7, €. 769-770]

JI. Kyuma mporojocuB Jep:kaBHOIO CTpa-
TETi€l0 TONITUKO-EKOHOMIYHHIA KypC CTBO-
PEHHS «HAIlOHaNBHOI OypiKyasii», a (QyHK-
LIIOBaHHS CHUCTEMH BIQJM [OBHHHA Oyna
3a0€3MeUnTH €IMHa BUKOHABYa BEPTHUKAJIb,
BHTOKOM SIKOT MaB OW CIIyTryBaTh Oe3rmocepes-
HBO IHCTUTYT mpe3uaenta. [7, c¢. 11, c. 283]
BigcyTHICTP JEMOKpAaTHYHUX TPAAMIN Ta
PO3YMIiHHSI CYTHOCTI HOBOTO 1HCTHTYTY, 3Yy-
MOBHJIO HANOBHEHHs caMe Cy0 €KTUBHHM
CEHCOM DO 1 MicIsl Ipe3nuACHTa B CUCTEMI
Biany. Ha Hamy TyMKy, KOHCTUTYIIHY 1 TT0-
JNITHYHY poJib Tpe3uaeHTa, JI. Kyuma Bu3Ha-
YUB caMe 4epe3 BJIaCHE OaueHHS PO3BUTKY
JICpKaBH 1 CUCTEMH YIIPABIIiHHS.

koo Mipoto pydHe (opMyBaHHS MpoO-
MHCJIOBUX TpPyN 3-TIOMiX OOpaHHX Iepco-
HaJii BIIMOBINAJO 3amUTaM CYCHiJIbCTBA
(06’exTHBHO) i siKi OOpil AJst X rpymn Oymu
BU3Ha4eHi (Cy0’€KTHBHO) BUSBUTH Y AOCII-
IDKCHHSX He Bpajocs. OmHak, IOCIiTHUKH
JIAI0Th XapaKTePUCTUKY C(HOPMOBAHOI CHUC-
TEMH — 3aJEXKHICTh MapTiil Bix oJirapxis,
opraHizamiiHa claOKicTh, Hee()EeKTHBHICTh
3IIICHEHHS JIepXKaBHOI BIaau BCiMa TPhOMa
rinkamu Biaau. [6, c. 788-790] [9]



MpaBHuuui BicHuK YHiBepcutety «KPOK», 2018, Ne 33

Ha mpakrtumi 1e o3Hayae, mo, 3 TOYKH
30py [NIEMOKPAaTHYHOTO PO3BUTKY KpaiHH 1
COIIaJIbHO-eKOHOMIYHOTO 3pOCTaHHS, e(ek-
TUBHOTO BIIACHUKA HE CTBOPEHO, a MOJITHYHA
JiSUTBHICTB MAPTIH 1 1X JiJepiB HE MiAnopsi-
KOBaHa iHTepecaM CyCIiJbCTBa. ABTOpUTAp-
HE TPE3UACHTCHKE IMPAaBIiHHS 1 KylyapHHN
pO3MOALT HAlIOHAJIFHOTO MaiiHa, MPHU3BEIO
J0 OaHaNBHOT MpUBaTH3aIlil (piHAHCOBHX I1O-
TOKIB Ta OOUKETHUX KOIUTIB. Bigbln TorO, €
CHipHUM caM 10 co0i (hakT CTBOPEHHS BJIac-
HUKa 1 BIaCHOCTi, 00 B yMOBaX BiJICYTHOCTI
BEPXOBCHCTBA INPaBa MOXIIUBHUIA ITOBTOPHHI
NePepO3OIiT Oyb-IKOTO PecypCy.

OyHKIIOHYBaHHS 1HCTHTYTY TMpPE3HJICH-
Ta HE 3aBXJM BIANMOBiNae pamkam Qopma-
T30BaHUX IMOBHOBAXEHb Tpe3ujeHTa. Tak,
JI. Kyuma yepe3 Anminictpartito [Ipesuaenra
3I1ACHIOBaB Oe3MOCepeHI0 BUKOHABYY Bila-
ny B aepkasi. Cy0’eKTHBHE PO3yMiHHS TIpe-
3UJICHTOM TOPSIKY 1 CIIPaBEeITHBOCTI, IiJICH
13aco0iB HaJan0 BaXXJIMBUI BIUIMB Ha (popMu
1 MeTOIM yIpaBIiHHA JAep:kaBoro. BHacmizok
Cy0’€KTUBHOTO CBITOOQYEHHS 1 CBITOBIAUYT-
TS Tpe3uJeHTa Halisl 00’€KTUBHO OTpUMalia
KJIAHOBO-OJIITapXidHy CHCTEMY Ta IHCTHTYT
MIPE3UICHTCTBA 3 ABTOPUTAPHUMH TPAJULis-
MU TIPABJTiHHS.

dopmanbHy MOJENb JIepKaBHOTO (DYHK-
LiOHYBaHHs HEOIXHOPa30BO 3MiHIOBaH: KoH-
crutyuiss 2004 poky 3 pO3IiNCHHSM MOBHO-
Ba)KeHb Ipe3ujieHTa Mixk BepxoBHoro Panoro
Ta Ypsjgom, moBepHeHHS 10 Konctutymii
1996 poky y 2010 pormi 3 aBTOpUTAPHUM iH-
CTUTYTOM IPE3UICHTA 1 3HOB TIOBEPHEHHS JI0
Koncrutynii 2004 poky y 2014 pori. [Tpak-
TUYHA K MOJCTb (DYHKIIFOBAHHS JCPIKABH, a
came (HopMH 1 METOIH YIPaBIIiHHS BiIoMi SIK
«Kyumizm» [6, ¢.786-788] [8] Ta omirapxiumi
CTPYKTYPH, SIKi BUCTYIAIOTh, K He(OpMaIb-
Hi 1HCTUTYTH BIIaJ¥, 3aJUIIWIACA B CUCTE-
Mi JIEp)KaBHOTO YIIPABIiHHS Ta COI[iaJIbHO-
MOJIITUYHOMY JKHUTTI.

JI.Ky4ma, fifount B By3bKHX paMKax CHTY-
aIifHUX pIlIeHb, BUXOASYH 31 CBOTO CBITO-
IS4y 1 0COOMCTOro AOCBiNY, CTPYKTYpYyBaB
colliaJibHy TKaHWHY CYCITIBCTBA 3a Mapame-
TpaMH, II0 JO3BOJISIOTH ICHYBaHHS KOPYMIIO-
BaHOI CHCTEMHU BJIAAW 1 (PAaKTUYHO CTBOPHB
TOYKH BXOMY» B JICPXKABHY CHCTEMY Yy BH-

IJISI1 ONIIrapXiyHUX TPYII 1 iX MepcoHalii, 3
MOXJIMBICTIO TIPSIMOTO BIUTUBY Yepe3 HUX Ha
COLIAJILHO-IIOJIITUYHE Ta €KOHOMIUHE KUTTS
JIepKaBU.

Pesyneratu pisimeHOCTI JI. Kyumuy BuiAm
JTAJIEKO 1032 MEXI TEepPMiHYy MOBHOBaYKCHb
Mpe3uaeHTa, a Horo cy0’eKTUBHA IHTEpIIpe-
TaIlist pojIi Mpe3uIeHTa iCTOTHO TpaHchopMy-
Bajia IHCTUTYT MPE3UJICHTCTBA 1 COIliaIbHO-
MOJITUYHE JKUTTS IEPIKABU.

Pa3zoM i3 TUM, JOCHIAHUKH Big3HAYAIOTH,
0 3aBISIKH ocobucTuM sxoctsaM JI. Kyummw,
Horo amOilisM sK MONiTHKA Oyla yCyHyTa
MOXKJIMBICTh BCTAHOBJICHHS MapliaMEHTCHKO-
PaASHCHKOI pecyOIiKe, 1IeHHUM TPUXHIIh-
HHUKOM sikoi Buctynas O. Mopos. [6, c. 788]

3 uepBHs 1994 poky no ciuenp 2005 poky
30BHIIIHBOTIONITHYHA JISUTBHICTh  YKpaiHU
3HAXOJIUTHCS Y TIOBHIN 3aJIeXKHOCTI Bix mpe-
sugenta Ykpainu JI. Kyumu. [3] Hocmigauku
3a3HAYAIOTh AKTUBHY MO3HWINIO TPE3HICHTA
Y 30BHILIHBOIONITHYHIN ramy3i Ta 3ayBaxy-
10Th, 10 nporosomena JI. Kyumoii Gararo-
BEKTOPHICTh Ha MPaKTHII HOCHJIA JOCHTh He-
npoayManuii xapakrep. [6, ¢. 776-785]

3a 3akoHONmABUOKO iHimiaTuBow [Ipe-
sugenTa 3 12.05.1998 mo 01.01.2005 pik y
Bepxogniii Pani Ykpainu 3apeectpoBano 553
MIPOEKTH 3aKOHOMPOEKTIB, 3 IKUX 245 mpoek-
TiB Oy Mi>kHapomauMu yrogamu. [10]

[Ipe3useHT NnpPOrojoCcUB CTPATErivyHOIO
Metoro Betyn y HATO Tta wienctBo B €C,
OyB iHimiaTopoMm ctBopeHHs ['YAM, Ha ToW
ke yac OyB paTH(]IKOBaHO JOTOBOPY PO
IpyxOy CHiBpOOITHUITBO ¥ MHapTHEPCTBO
Pociiicekoro denepartiero i YopHOMOpChKHT
¢nor PO oxepxxas npaBo Oazysatucs B Ce-
BacTomoji Ha TpuBammid TepMmiH. Ilompu
JIOTOBip TMpo ApykO0y CIIBpOOITHUIITBO W
naptHepcTBo 3 P®, JI. Kyuma BigmoBuBcs
MiANUCYBAaTH YTOAY NMPO TaK 3BaHi 30BHIIIHI
xopnorn CH/I, yTBOptoBaT MUTHHIA COO3 3
Pociero, mignucyBatu KOHBEHLIIO mpo Mix-
napiameHTceKy acamonero CHJI. 3asenennit
C€KOHOMIYHHH MPIOPUTET Y PO3BHTKY KpaiHU
HE OTPUMAaB MTPOIOBKCHHS y BUIIAMI Mif-
TPUMKH{ HAIliOHANBLHOTO BUPOOHMKA HA MiX-
HapOIHUX PHHKAX: CTOCOBHO YKpaiHH Tak
i He Oyno ckacoBaHO momnpaBky JxekcoHa-
Benika, mo raapMyBajio pO3BHTOK TOPTiBII
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31 CILIA, nepxaBa Taki HE OTpUMalla CTaTyC
KpaiH¥ 3 PUHKOBOIO €KOHOMIKOFO, HE BCTYIIH-
na 10 COT. ToBapooOir i3 TEXHOJIOTIYHO PO3-
BUHYTUMHU JiepkaBamu €C OyB 3HaYHO MEHII
Hik 3 gepxaBamu CHJI. Bimpma dvactka
YKpaiHCBKOTO €KCIIOPTY iCHYBasa SIK CETMEHT
BUPOOHUYO-TEXHOJIOTTYHUX JIAHLIOKKIB KO-
mumtasoro CPCP. [3] [4] [6] [7, ¢.776-785]

Ha wHamry aymKy, 30BHINIHBOHONITHY-
Ha aKTUBHICTb HiBeNIOBaJacs B MPaKTHYHIN
IUTONIMHI HEBU3HAYCHICTIO B MTO3UIIIOHYBaHH1
KpaiHu Ha MDKHapOJHIN apeHi 1 mepeHeceH-
HSIM NEPCOHANBHUX BIAYYTTIB MOXKIHBOCTEH
Ha CIpaBXHil cTaH pedeil.

HeratuBHuil BIVIMB NEPCOHANBHUX PHUC
xapakrepy JI.Kydmu Ha 30BHINIHIO TONITH-
Ky BiJ3Ha4deHi B poOoTax IHUIIIOMATiB TOTO
qacy: «...ioro (JI. Kyuma — npum. asmop) ne-
TaTUBHI PHCU XapakTepy y 0araTthbOxX BUMAJ-
Kax 3BOJAMIM HaHIBEIb 30BHINIHLOIOMITUYHI
3yCHIUISI IOCUTH JTOCBIIYEHUX Ta Mpodeciii-
HO MIiATOTOBJICHUX IHWIUIOMATHYHUX KaIpiB
VYkpainu. Takum 4MHOM 3aKiafajvcs MiHH
MOBUTBLHOT i1 MiJT HE3aJIeKHICTh HAIIOT Jiep-
xaBH, siki BuOyxuymu B 2014 pori...». [3]

Ha namy nymky, JI.Kyuma Hamarascs 3a-
Oe3neunTH Cy0'€KTHBHICTH MpPaBO BHOOPY
CBO€I TONITUKA THUM, IO CTBOPIOBAB IMOBHY
HEBU3HAUYEHICTh 30BHIIIHLOI MOMITHKH. Taka
Cy0'eKTHICTL MOXke OyTH HeOesledHa KOJIU
Ma€eTe CIpaBy 3 CWIBHUMH KpaiHAMH — Haii-
MEHIIA 3MiHa Ii€] HEBU3HAYEHOCT1 BUKIIMKAE
HEBJIOBOJICHHS OJTHI€T 31 CTOPIH Ta HABITh HE-
nepeadadyBaHy peakLito.

Y 2002-2003 poxax Kyumy Mmamo XTo
npuiiMaB Ha 3axoni. | came B 11 yac Oyiu
HaIroJerIuBl CUTHaMM 3 MOCKBH, 10 Tpeda
MOBEPTATUCS «B CiM'to». [11]

Came B 1eid yac, y Bepecti 2003 p., Tpa-
nuBcs KoHGuikt i3 PP HaBKono octpoBa
Ty3mna. 3axij Toi HE HAJAB HAJIEKHOT yBaru
IbOMY KOH(TIKTY W 3aifHSIB HEUTpaJIbHY TO-
sunito. LlikaBo ocobucre BimuyTTs JI. Kyumn
3 11p0T0 KOH(pumiKTY: «OCh TOM1 51 B 4eproBuit
pa3 — i ayxe mmboko! — 3apybaB cobi Ha
Hocl HactynHe. Hikomy y cBiti YkpaiHa He
notpibHa. Po3paxoByBaTH MU NOBHHHI Tijb-
KH Ha cebe... a 3 Pociero Tpeba cizatu i j0-
MOBJISITUCS. JJOMOBJISTHCS K CBOTOMHI, TaK
i magami. 3 Pociero!...». [7, c. 185] Takum
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YHHOM, CIDIAHOBaHI Nii CTOPOHHBOI JAepiKa-
BU CIPOBOKYBAJIU MPHAHATTS MPE3UACHTOM
0COOMCTOTO PIlIeHHS, II0I0 TTOAAIBIIIOTO TI0-
3ULIIOBaHHS YKpaiHU Ha CBITOBIiH apeHi.

3a HOBHUX YMOB, yKpaiHChKa 30BHILIHS
MOJTIITHKA 3MIACHIIIA BIAYYTHUH KpeH y Oik
Pocii, 1 cyronocHo 3 Hero 3asBuUiia Ipo HEOO-
XiTHICTh PO3BHUTKY €BPA3iCHKOTO BEKTOPA.
He 3mirmm 3a nepir pokd He3aJIeKHOCTI Bi-
nipeatucs Big Pocii, Ykpaina 3HOBy nomnaja B
30HY POCIHCBHKOTO BIUIMBYC B SKOCTi 00’€KTa
MOJIITUYHOT, E€KOHOMIYHOI, KYJIBTYpHOI, iH-
bopmariitaoi excrancii. [12]

Ha namry mymKy, came mepcoHanbHi pUCH
xapaktepy JI.Kyumu cimyxwnu 0azucom Oa-
raTOBEKTOPHOCTI Yy 30BHIIIHIN momitui. Ha-
CIIKOM IMITyBaHHSI CyO’€KTHOCTI BHOOpPY
(rax 3BaHa OaraTOBEKTOPHICTB), CTAJO IIO-
CTYTIOBO TIEPETBOPEHHS JIEPKaBH 3 Cy0’ €KTa
30BHINIHIA MOMNITHIII Ha 00’€KT BHOOpY Cy-
CiZHIX JgepkaB. MoxiHuBO OyiiM 00’€KTHBHI
NPUYMHU HE HAJaBaTH MPsIMY BiINOBiAb Ha
MUTaHHS CWIBHINIAX CYCIJiB, OJHAK 1€ HE
CKacoBy€ HEOOXIJHICTh HaIIOHAIBLHO Opi-
€HTOBAHOI MOBICTKH y 30BHIIIHIA IOJITHUIII.
OxpeMo BiZI3HAYMMO HETaTHBHY poiib 0a-
TaTOBEKTOPHOCTI B AaCIEKTi CIaJKOEMHOCTI
Biaau. be3 y3rojpkeHHs B eliTaX KOHIIETIii
PO3BUTKY JCprKaBH 1 ii MiCIIsI B MXKHAPOIHIN
CHUTBHOTI, (OPMYIOTbCS MaMOyTHI PU3UKH
MIPY TPAH3UTI BIAJIH, SIKI HEMOXIIUBO CTPAXy-
BaTH BCTAHOBJICHMMH OCOOMCTUMH BiJHOCH-
HaMHU MOTePeTHIX MMePCOHANTIN Y BIIaI.

Ilepconanvruii enaug npezudenmis Ha
0epoicasHy NoAIMuKy ma aKmuuri HaciioKu
Yvo2o enaugy. Yeopuuna

Ha nymky nocnmigHukiB, yropui oOpaiu
MapJIaMeHTChKO-TIPE3HICHTCHKOTO  (HOopMy
MPaBIiHHS K TaKy, O HaJa€ MOXJIHBICTh
HalOUIbII e(EeKTUBHO KOHTPOJIOBATH Yepe3
JICMOKPATHYHI 1HCTUTYTH BHKOHABUY BIIaLy,
HE JOITyCKAaTH BONIOHTapU3My Ta CBAaBULIA
BIIAJIHUX CTPYKTYP. [1, c. 115]

KoHcTuTymiliHi MOBHOBaXXECHHS TIpE3H-
JICHTa YTOPIIMHU ICTOTHO OOMEXeHi 1 pea-
J3YIOThCS 32 YMOBH KOHTPAaCUTHYBaHHS, a
00MEXEHHS HOT0 MONITUYHOT Baru BUTLIMBAE
3 JIOTIKH MAPTIHHOT MOJITHKH — MAapPTis mepe-
MOXeIlb BHCYBAa€ CBOTO JiJiepa Ha MOcCany
IpeM'ep-MiHICTpa, a Mpe3uneHTa 00MParoTh
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MapJIaMEHTCHKOI0  OUIBIINICTIO, KEPyHOUHCh
MO TUKO-KOHCTUTYIITHUM KOHCEHCYCOM. Y
(hopmabHIH MoJIeITi POPMHU MPaBITiHHS YTOp-
IIUHU KOHCTUTYIIAHUHN 1 TONITHYHUN IISHTP
Bard sIBHO 3HAXOAWUTHCS HABKOJIO IIaBH Yps-
Iy, a IPE3HUJICHT 3aJIMIIAETHCS CHMBOJIIYHUM
1 MpeJCTaBHULLKUM CyO'€KTOM. Y TpaKkTH4-
Hill mIomuHi 00'€KTHBHI 1 Cy0'€eKTUBHI YHH-
HUKHA MOXYTh 1CTOTHO TpaHc(opMyBaTu 00-
paHy Mojedb.

OO6panHro npesuaenTa Yropimau y 1990
potIi TepeayBaio 3rofia JIBOX BEIUKUX IMOJi-
TUYHUX NapTid — YTOPCHKOTO AEMOKPATHYHO-
ro ¢hopyMmy i AnbsHCa BUTBHUX JIEMOKpATIB.
Bucysanns nepconn Apnan ['ennia Ha moct
npe3uieHTa OyB MOJIITHYHUM KOMIIPOMICOM
napTii nepeMoxus i ono3uuiiinoi maprii. [13]

Ono3uniiHuH MoiTHK OyB 0OpaHuii map-
JIAMEHTCHKOIO OUTBIIICTIO Ha TIOCT MPe3U/IeH-
ta PecrmyOmiku. 3’sBuinacs 00’ €KTHBHA MOX-
JUBICTh BUKOPUCTOBYBATH IOCT TPE3HUICHTA,
SIK TIOJIITUYHY MPOTUBAry B JepXaBHiii cucre-
Mi BJIaJI{, X044 MPE3UICHT HE € MPOTHUBATOI0 Y
JIOTIIl KOHCTHTYIIHHOTO mpaBa. OO0’ €KTHUBHI
YUHHUKHA BU3HAYMIIM MOXIIMBOCTI, MPOTE, 5K
BiJI3HAYAIOTh JOCIiIHUKH, caMe Cy0’ €eKTUBHI
YUHHHUKH HAJTaJH PEaTbHOT MOJITHYHOI Bar
ocaii mpe3uieHTa.

«Apnan lenm Ha mocami mpe3ujcHTa
HAIlOBHWB MOPAJbHUM 1 IHTEJIEKTyaTbHUM
3MICTOM L0 JIep>KaBHY MOCady, IO PiJIKO
3yCTpiuaeThCs B IHIMX KpaiHax. Buctynus,
SIK KOMIICTCHTHHH HaliOHAJIBLHUH Jijep, o
BOJIOJIIE MOpPAJbHUM aBTOPUTETOM 3aBISKU
CBOIff Kap’epi 1 TaJAHTOM IIPOTOJIONIYBaTH
MIHHOCTI TEPIUMOCTI, TUTIOpPaTi3My, BEpXO-
BEHCTBA 3aKOHY 1 cBoGOIu.» [14]

JlocnigHuky  BiA3HAYAIOTH, IO CaMe
Kap’epHHUU NIIAX, HapTiiiHa TPUHAIEKHICTS,
ponboBe cripuitHATTA Aprnaga ['enua odymo-
BN (paKTHUHY MOJITHYHY Bary Mmocra Ipe-
3uneHTa. «ICTOpis KUTTS 1 TMONMITUYHHX I10-
s Apran ['eHna — e Takoxk ictopis 3a-
pomkeHHsT yropcbkoi aemokparii» [15] 3a
cnoamu ®Depennia JlropuaHi, npesuacHTa
JemoxparnuHoi koaminii, Apnag ['enr; Oys
MepIIMM 1 OCTaHHIM mpe3ujeHToM Pecry6-
JKH, SKAA 3MIT BTUTUTH €IHICTH YTOPCHKOT
Hallii BIIMOBITHO IO CBOTO KOHCTUTYIITHOTO
000B’s13Ky. [16]

Oco05MBO KOpHCHOIO € MOHOTpadis Tka-
ya JI.1., mpucBsSYeHA MOMITOJIOTTYHOMY aHaTi-
3y MOJIITAYHUX TpaHc(opMalliii B yropchKin
PecmyGmini. JlocmiqHUK 3a3HA4MB, M0 HapTii
IpY Bl B Pi3HI Mepiogn HOBITHBOI A0OH
OyayBaJIMCsA Ha OCHOBI OCOOHMCTOT BimmaHoC-
Ti JiJIEPOBI MAPTii Ta KOPCTOKIM TUCIUTLIIHI.
Jlizepn maprtiii ipu BIaai MaJd CXWIBHICTb
JI0  OJJHOOCOOOBOTO KEpIBHHUIITBA MapTi€ro,
BH3HA4YaJH ii HOJMITUYHHUNA KypC Ta IPOTrpaMmy,
3aco0H MOMITHYHOT 6OPOTHEOM, BOHU MPArHy-
T JIUKTaT BCEpEAMHI MapTii EpEeHECTH Ha
JIUKTAT B Ypsili, y TOMY YHUCIIi 1 KaIpOBUX ITH-
tauHsx. [1, ¢.95] [Mopsia 3 nuM BiH 3a3HavaE,
10 IPAKTHKA CTBOPESHHS y MaplIaMeHTi OiJ1b-
LIOCTI, sIKa y CBOIO uepry (popmye ypsa 0inb-
IIOCTi, yCyBaja MPOTUCTOSHHS TUIOK BIaad
1 CTBOpIOBaJla YMOBH JJsI KOHCTPYKTHUBHOI
npari.[1, ¢.106]

Ha namy nymky, came ymMOBaMHu KOH-
CTPYKTHBHOI Tipari kepyBaBcs Apman ['€Hil
y JlepKaBHil MOJITUII Ta IPOBOAMB IIOMIPHY
COIIaJIbHO-IEMOKPATHYHY TTOJIITHKY.

Apnan ['éH11 5)k0JTHOTO pasy HE CKOPHUCTaB-
Csl TIPABOM BIAXWJIMTH PILICHHS HPO MPH3HA-
YCHHS Ha [O0cajy Ta iHII KaApOBi pillleHHS,
npaBo Bero BUKOpHCTaB JHIIe KilbKa pa3iB
JUIL 3aKOHIB, HaA3BUYaHO BAXKIMBUX [UIS
EKOHOMIYHOTO Ta CYCHIIBHOTO JKUTTSI YTOp-
IIMHA, TPAaBO 3aKOHONABYOI IHII[IaTHBU BH-
KOPUCTOBYBaB JOCUThH pPilKo. AJe, came 3a
HOro HATIONETJIMBICTIO BCi IIICTh MapTild map-
JIAMEHTY TIPHUAHSIIA CHUIbHY TO3MIIIO, KOO
nepeadayvanocs 00’ €JHaHHS 3yCHIIb B 1HTEP-
ecax eBponencrKoi inTerpamii. Came mocrarb
Apriaga [eHma 3HAYHOIO MIpOIO CIIpHSIIA
(hopMyBaHHIO TOJTITUYHOTO IMIJIKY JCpKABU
32 KOPJIOHOM 1 MiJIBUIIICHHIO MIXKHAPOJIHOTO
ABTOPUTETY [EpXKaBH, 3aBISIKH OCOOHCTO-
My aBTOPHUTETY Ta pHCaM XapakTepy Mocany
mpe3ueHTa Yropmuau Oyjo TepeTBope-
HO Ha CEPHO3HMI MONITHYHHA YMHHHK. [1,
c. 119-122]

Apmnan ['enn Buctynus npotu 10 3akoHo-
MPOEKTIB TPOTITOM IBOX MPE3UACHTCHKUX
LMKIIB: BiciM pa3iB 3BepraBcst 10 KoHCTH-
miitnoro Cynmy 1 ABiUi mOBEpTaB 3aKOHOIPO-
exT B [epxapHi 30opu ais nepensny. Lo
CTOCYETBCSl BIUIMBY HAa BHKOHABUY BIALYy,
BiJI3HAUMMO TOJITHYHY OOpoTHOy mim dac
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ypany Woxed Anramia (mpem'ep-miHicTp
Vropuan 1990-1993 poku) HaBKOIO 00-
CATY MMOBHOBaXXCHb MPE3UACHTA 1 KOHQIIIKTY,
OB’ SI3aHOTO 3 MEPEHIKO/PKAaHHAM 3MiHi Ipe-
suneHTiB 3MI. BopoTte0y Oyio 3aBepieHO
pesomonisimu Koncrurymiiinoro Cyny, sSKu-
MU 111e 6111 Oyl 0OMEKEeHI KOHCTUTYIIHHI
MOBHOBa)keHHsI mpesuacHTta. [17] 3a wacis
HactynHux ypsaaiB J. Xopua (1994-1998 pp.)
i B. Op6ana (1998-2002 pp.), cripobu Tpamc-
(hopMyBaTH KITFOYOBI IOJIITUYHI 1HCTHTYTH
Jep>kaBu 3 OOKy Mpe3HICHTa HEe poOmucs, a
peM’ €p-MiHICTp NPULISAB yBary MEpeBaskHO
E€KOHOMiYHMM THTaHHsM. [18]

Ha mamy mymky, B Ied mepion cucrema
JIEP)KaBHOTO yMPABIiHHSA YTOPIIUHHK TIPH-
HITa B piBHOBAXXHUH CTaH NPH SIKOMY B3ae-
MOJis M T'iIKaMU BlIagu HaOy/a ONTHMAb-
HUX pUC, a poOOTa IHCTUTYTIB Oylla KOHCT-
PYKTHBHOIO.

Y OpOMY KOHTEKCTi, € Ba)XIUBHM 3ayBa-
JKEHHsI JIOCIITHHUKA MPO TEPCOHAIBHY POINb
npesuzpeHTa; «.llicas 3MmiHM pexxumy He
TIIBKYM Tpe3uaeHTChbka (yHKIis B Pecry0-
niky Oyna HeBijoma, aje i BiIKpHUTi aebaru i
YIPaBITiHHS HOJITHYHUMH KOH(IIKTaMu Oyin
abcomroTHO HOBMMH. be3 KomumHix Momesnei
fiomy (Apman I'éuit — npum. asmop) noBenocs
HAIIOBHUTH MPE3UIEHTCTBO PecyOmiku BMic-
TOM B HaJ3BUYAIHO JETIKATHIN MOCTPEKUM-
Hill oOcTaHOBIII. BiH Mir cKOpHUcTaTHCS CBOIM
CTaHOBHIIIEM, aJI¢ BiIKUHYB I[I0 MOXIUBICTh
1 3aBOIOBAB JOBIPY CycIiIbCTBa». [17]

B o06i1acTi 30BHINIHBOT NOMITHKH YTOPIIH-
HU HE3MIHHO MPUCYTHI TPU OCHOBHI MPiopH-
TETH. €BPOATIaHTUYHI IHTETpallis, BiJTHOCH-
HU 3 CyCITHIMU KpaiHaMH, 3aXHCT TIpaB yrop-
IiB SIKi IPO’KUBAIOTH B IMX KpaiHax. 3rigHO
3a3HaueHMX npiopurertis, y 1990-1999 pokax
KOKHHUI HACTYIMHUX YPsI BA3HAYAB TPU OCHO-
BHI HanpsiMU y c¢epi 30BHIIIHBOT MOTITUKY!
IHTerpauis B €BPONEHChKi Ta €BpOaTIIaHTHYH1
CTPYKTYPH, BCTAHOBIICHHS TOOPOCYCIICHKUX
BIZTHOCHH C IPUKOPIOHHUMU JePrKaBaMH, 3a-
XHCT TIPaB YTOPCHKOi HAIIOHATHHOI MEHIIH-
HU B CYCIIHIX AepskaBax. [2, ¢. 133]

Jimepamypa

Came 3a 4Yacu Mpe3WICHTCTBA Apran
I'éHna oTpuUMyIOTH IpPAKTUYHUH PO3BUTOK
pi3Hi ¢opMH criBIpaii y cdepi 30BHIITHBOT
nonituky: Bumerpanceka inimiarusa, llen-
TpaJbHOEBpOIICHChKa iHilliaTuBa, [HimiaTu-
Ba cmiBmpani B [liBmenHo-CxinHili €Bporri,
Benrepo-itano-cnoBeHcbka Ta BeHrepo-as-
CTPiiiCbKO-PYMYHCBKHI TPUCTOPOHHI KOOTIE-
pamii. Pocis, BogHouac (B CHJIy CBOIO reo-
CTPATEeTiYHOTO MOJIOKEHHS, a TaKOX JaBHIX
3B’S3KIB 3 JaHHM PETriOHOM), 3aJIMIIA€ThCS
OIHAM 3 HAMBaXITUBIIIUX TOPTOBENBHHUX 1
MOJIITUYHUX NApTHEPiB YTOPIIMHY, X0ua Bij-
HOCHHHM MIX JABOMa KpaiHamH ciif OyayBaTtu
3aHOBO 1 B IHIIOMY KJIFOUi. YTOpIIMHA CTa€e
MOBHOMPaBHUM wiieHoM Panu €Bpony, uie-
HOM OpTraHi3ailii eKOHOMIYHOTO CIiBpOOITHH-
urea i po3sutky (OECP), BcTymnae B aibsHC
i Beze TicHy B3aemonito 3 HATO. [1, ¢. 376-
411] [18]

Koncturymis YropmuHu Hagae mpesu-
JIEHTY ITOBHOBAYKEHHS 32 SIKUMH BiH € CHUMBO-
JIYHUM 1 IIPEICTaBHULBKAM Cy0’ €KTOM. Ap-
max [bOHII 3MIT CTaTH aKTUBHOIO YAaCTHHOIO
MOBCSIKACHHOI MOJIITUKY, IO MaJl0 CUIbHHA
HONITUYHUM BIUIMB 1 HANOBHWIO I1HCTHUTYT
MIPE3UICHTCTBA YTOPIIMHI MOPAJLTIO i opra-
HIi3aI[IITHOO KYJIETYPOTO.
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Hdodamox 1

3rigno Koncruryuii Yropmunu [19] |

3rigno Koncruryuii Ykpainn [20]

Ypsn

NIPOTIOHYE Ha TI0Cay IpeM’ ep-MiHicTpa
[19, cr.33 (3)]

MPEMbEP-MHUHUCTP 00UpAEThCs Jlep:KaBHUME
300opamu
[19, c1.19 (3) k)]

MPU3HAYAE HA TOCaLy Ta MPUAMAE PillleHHS PO
BiZICTABKY MiHICTpIB (3a IPOIO3HUII€I0 IIpeM’ ep-
minictpa) [ 19, ¢1.33 (4)]

mpeM’ ep-MiHICTp Mpi3HaYa€e 3aCTyITHUKA TIpe-
M’ep-MiHicTpa 3 uncia minictpis [ 19, c1.33

)

VYpsn Hece BignoBiganeHICTh nepen Jlepikas-
uumu 36opamu [19, ¢1.39 (1)] wienn Vpsaay
HECYTh BIAMOBIAaIbHICTE TIepen YpsiaoMm i Jlep-
xaBHuMu 300pami [ 19 , ¢1.39 (2)]

4jIeHH YpsLy NOBMHHI IPUMHATH IIPUCATY TI€-
pen Hepxasanmu 360pamu [ 19 , ¢1.33 (5)]

NIpU3HAYae Ha 10cajy peM’ ep-MiHiCTpa,

MIPUITMHSE TTOBHOBKEHHA IIPEM’ €p-MiHICTpa

Ta IpuitMae pileHHs Ipo HOTO BiACTaBKY;
[20, ct.106, m.9]

JIo noBHOBaXkeHb BepxoBHoi Pagu Ykpainu
HaJIS)KUTh HaJJaHHS 3TO/IM HA NPU3HAYCHHS
[Ipesunentom Ykpainu [Ipem’ep-MiHicTpa
Vkpaiuu; [20, c1.85, m1.12]

MIPU3HAYAE MiHICTPiB, KEPIBHUKIB IHIIAX LIEHT-
PaJbHUX OPraHiB BUKOHABYOI BIaaH, a TaKOX
TOJIIB MICIIEBUX JI€PIKABHUX aJIMIHICTpaIlii

(3a mogaHHAM mpeM’ ep-MiHICTPa) Ta IPHITH-
Hs€ IXHI TOBHOBAXXEHHs Ha IMX mocanax [20,
¢1.106, .10]

YTBOPIOE Ta JIIKBIy€ MiHICTEPCTBa Ta OPraHu
BUKOHABYOI Biaau (3a momanusam [Ipem’ep-
minictpa) [20, ¢1.106, m.15]; ckacoBye akTu
Vpsany [20, c1.106, 11.16]

VYpsn BignosigansHuiA nepex [Ipe3unenTom Ta
KEPYETHCS, B TOMY YHC, aktamu [Ipe3umeHTa
Vipainu. [20, c1.113]

Vpsiz cKiagae OBHOBAXEHHS Mepe]] HOBO-
obpanunm IIpesunerrom [20, c1.115]

CynoBa

BJIaga

npornonye Ha nocany I'onosu BepxoBHoro
Cyny[ 19, c1.48 (1)]

NpHU3HaYae 3aCTYIHUKIB roJI0BU BepXoBHOTO
cyny (3a nporosuriiero [onosu BepxoBHOTro
cyay, [ 19, c1.48 (1)]

npusHavae npodeciiinux cymuis [ 19, ct.48 (2)]
(3a mpomoswtieto ['omosu BepxosHOTO Cyry)

T'onosa BepxoBHoro cyny odupaetscs [lepxas-
uumu 36opamu [ 19, c1.19 (3) K)]

uyireHr KOHCTUTYIIHHOTO Cyxy 00ipatoThCs
Hepxxasuumu 36opamu [19, ¢1.19 (3) k)]

T'onoBa KoHCTUTYLIHHOTO Cyy 0OMparoTh 4iie-
HU CYJy 31 CBOTO CKJIa/ly TAEMHHM T'OJIOCYBaH-
uam. [19, ct.32/ A (5)]

Tonmosa Bepxosroro Cymy obupaeThcst Ha 1O-
cajly Ta 3BUIBHAETHCS 3 MOCAIN IIITXOM TA€EM-
Horo rosniocyBanHs [Inenymom BepxoBHoro
Cyny B IOPAIKY, BCTAHOBJICHOMY 3aKOHOM.
[20, c1.128]

npusHavae npodeciiiaux cymais [20, cT.128]
MIpHU3HAYaEe TpeTuHy ckiaxy KoHcTutymiifHOTO
Cyny; [20, ¢1.106, n1.22]

Tonosa Korcrurymiitnoro Cymy Ykpaiau
00MpaeTHCS HA CTICIIAIEHOMY IIICHAPHOMY
saciganni Koncruryniinoro Cyay Ykpainu 31
cxiany cynaiB KoncruryniiiHoro Cyny muis-
XOM TaeMHOTO ronocysanust [20, ¢T.148].
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IIpokyparypa

MPOIOHYE Ha mocaay [eHepaIbHOro MPOKypopa
[19, c1.51 (1)]

NpHU3HAYa€e Ha MOCaIy 3aCTyTHUKIB [ 0I0BHOTO
npokypopa [ 19, ¢t.52 (1)] (3a mpomosutiiero
TomoBHOTO MPOKYpOpa)

I'enepanpHuii mpoKypop obupaerses [epxan-
uumu 36opamu [ 19, ¢1.19 (3) K) ]

IUTSL IPUAHSTTA 3aKOHY IPO AEpXKaBHY MPOKypa-
Typy 1 CITy’KOOBUX BiTHOCHHAX 3 JIEPKABHAMU
00BHHYyBauaMH MOTPIOHO JIBI TPETHHH TOJOCIB
NPHUCYTHIX WieHiB mapiaamenTty [19, ¢1.53 (4)]

MpU3HaYae Ha mocaay [ eHepaabHOro MPOKYPo-
pa Ta 3BinbHse 3 mocau [20, ¢1.106, m.11]

J10 MoBHOBaxeHb BepxoBHoi Panu Ykpainu
HaJIS)KUTh HaJJaHHS 3TO/IM HA NIPU3HAYECHHS
IIpesunentom Ykpainu Ha nocany ['enepains-
HOTO ITPOKypopa YKpaiHH; BUCIIOBICHHS He-
noBipu [eHepamsHOMY IPOKYPOPOBI YKpaiHy,
110 Ma€ HACJiKOM HOro BiICTaBKY 3 OCaIu
[20, ct.85, m.25]

HanionannHuii 6aHK

MIpU3HAYaEe Ha MOCay 1 3BUIBHSE 3 MOCAIH Ke-
PIBHHKA 1 3aCTYIHHUKIB KepiBHUKa HarioHass-
Horo Oanky [19, ¢1.30 / A (1) i)] 3a koHTpacir-
HATYPOIO MPEeM’ €p-MiHicTpa abo BiAMOBiIATE-
Horo minictpa [ 19, ct.30/A (2)]

MpHU3HAYaE MOJOBUHY ckiaay Pamu Harrio-
HanbHOro 62Ky [20, ¢1.106, m.12]

J10 NOBHOBaXkeHb BepxoBHoi Pagu Vkpainu
HaJISKUTh IPU3HAYECHHS Ha IOCay Ta 3Bilb-
HeHHs 3 Tocanu [ omosu HarionansHoro 0au-
Ky Ykpainu 3a nopasnssaM Ilpesunenra Ykpai-
uu [20, c1.85, n.18]

Opranu HaTISAY

MpU3Havae Ha mocajy i 3BubHs€e 3 mocaau [1pe-
sunenrta Oprany dinancoBoro Harsay [19,
ct.30/ A. (1) i)] 3a KoHTpacirHaTyporo mpem’ep-
MiHicTpa abo BiAMOBigambHOTO MiHicTpa [19,
cr.30/ A. (2)]

Bite-npe3uaeHTn Oprany GpiHaHCOBOTO HAJISITY
HPHU3HAYAIOTHCSI ipeM’ ep-MiHicTpom [19, c¢t1.40

ID. (2)]

NPEe3UICHT 1 Bine-npe3uaeHT JepxaBHoi Aymu-
Topcrkoi Ciry:x6u obupaeTses JlepkaBHIMHU
360pamu [19, ct.19 (3) K)]

MIPU3HAYAE Ha MOCAIH Ta 3BUIBHSE 3 MOCA]
TooBy AHTHMOHOIIOJILHOTO KOMiTEeTY, [ 010BY
donny aepxasHoro Maiina [20, ¢1.106, 1.14]

J10 NOBHOBaXkeHb BepxoBHoi Paan Hanexuts
HAJaHHS 3TOJY Ha NIPU3HAYEHHA Ha [10Caan

Ta 3BUTbHEHH: 3 nocaz [IpesunenTom [omoBH
AnTHMOHONIONBEHOTO KoMiTeTy, ['onoBu ®onmy
nepxaBHoro maitna [20, ¢1.85, m.24]

Jep:xxaBni CMI

Ha nocany [Ipesnnenta HanioransHOI anMiHi-
cTpariii 3aco0iB MacoBoi iHpopMmarlii Ta KOMyHi-
Kalliii mpu3Hadae npem’ep-minictp [ 19, ct.40/

E (2)]

TPU3HAYAE Ha MTOCAIH Ta 3BUTBHSE 3 ocan (3a
srojoto Bepxosuoi Pamu) TosoBy JlepskaBHOrO
KOMITETy TeleOaueHHs 1 paJiOMOBJICHHS YKpa-
nu [20, ¢1.106, 11.14]

[pU3HAYa€ MOJOBUHY cKiany HarioHansHoT
panu 3 nuTaHb TeJae0aueHHS 1 paiOMOBICHHS
[20, c1.106, m.13]

J10 IOBHOBa)KeHb BepxoBHOi Pay Hane:xxuTh
Ha/IaHHS 3TOAM HA PU3HAYCHHS Ha I0CaIu
Ta 3BUIbHEHHs 3 ocax [pe3unentom [onoBu
JepxaBHOTO KOMITeTy TenebadeHHs i pamio-
MmoBnennst Yipaiuu [20, c¢1.85, m.24]
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3aKkoHOTBOpYiCTH

3aKOHO/IaBCTBO MOke OyTH iHinidoBaHe [1pe3u-
nenToM [ 19, ct. 25 (1) ]

patudikye i po3nopsIKAETHCS ONPUITIOHEH-
HSIM 3aKOHIB NpuiiHaTuX JepxaBuumu 360-
pamu [ 19, ct. 26 (1) ] abo moBeprae 3akoH 3i
CBOIM 3ayBakeHHsIMH 10 [lepxaBHUX 300piB Ha
noBTopHUit posmsx [ 19, ct. 26 (2) ] abo moxe
nepenaty nei 3akoH no Koncruryniinoro Cymny
it posrsiny [ 19, et 26 (4) ]

Ma€ MpaBo 3aKOHOABYO] iHiNiaTHBH y Bepxo-
BHIll Pani; 3akoHONpOeKTH, Bu3HadeHi [Ipe-
3UJICHTOM SIK HEBIIKIIA/HI, PO3IIIAAAI0THCS
Bepxosnoro Pamoro mozageproso [20, ¢1.93]

MIITUCY€e 3aKOHH, TpuiiHATI BepxoBHoto Pa-
noto Ykpaiuu; [20, ¢1.106, m.29]

Mae npaso Berto miono npuitHatux Bepxos-
Hoto Paso1o 3aKoHiB i3 HACTYITHUM MTOBEPHEH-
HSM iX Ha MOBTOPHUH po3msin BepxoBHOi
Payu [20, ¢1.106, m.30]

Ma€ MPABO 1HIMIFOBATH MPOBEICHHS HAI[IOHAIb-
nux pedepenaymis [ 19, ct. 30/ A (1) (9)] oro-

JIOIITY€ JIaTH HAIIOHAIBHUX pedepermymis [ 19,
ct. 30/ A (1) (d)]

parudikye 3aKOH, 10 MJIArae HalllOHATHHOMY
pedepeHIyMy, KO TaKUi 3aKOH MM ITBEPIKYETh-
cs1 HalioHaTTbHIM pedepeHaymMoM [ 19, ct. 26 (6) ]

IIPOTOJIONIY€E BCEYKPATHCHKUH pedepeHayM 3a
HAPOTHOIO iHIIIaTHBOIO; IPU3HAYAE BCEYKpa-
fHCBKHH pedepenayM moxao 3mia Korcturymii
[20, ¢1.106, m.6]

3aKOHOIPOEKT PO BHEeCEHH: 3MiH 10 KoHcTh-
Tyuii Ykpainu moxe Oytu nopanuii 1o Bep-
xoBHOT Payu Tpesunentom [20, c1.154 ]

BukonaBua BJ1aja B

obaacTsx i paiionax

Ma€ MpaBo PO3MYCTUTH MPEACTABHUIBKI OpraHu
MICIICBOTO CAMOBPSAYBaHHS, Jdii SKUX OyJIU BH-
3HaHi HekoHcTHTYifHUMH [ 19, cT. 19 (3) 1)]
(3a pekomenarier0 Ypsay)

3a0e3MmeYeHHs] KOHTPOJTIO 32 MPABOBOIO [TisJTh-
HICTIO OpTaHiB MICLIEBOTO CaMOBPSIyBaHHS
nokyaaeno Ha Ypsz [ 19, cr. 35 (1) d)] ocHoBHI
MpaBa OpraHiB MiCLIEBOrO CaMOBPSIYBAaHHS MO-
KyTb OyTH oOMexeHi YpsaoM [ 19, ct. 44/C]

TonoBu MicIeBHX Aep>KaBHUX aJMiHICTpaIlii
NIPU3HAYAIOTHCS HA TI0CaLy 1 3BUIBHSIOTHCS 3
nocany [IpesueHToM (3a nopaHHsIM Ypsiay).
[20, c1.118]

TonoBu MiclieBUX Iep)KaBHHUX aJMiHICTpaIii
IIpH 3AiCHEHH] CBOIX ITOBHOBAXCHB BIAMOBI-
JIaNbHi, B ToMy 4uncii, nepen [Ipesugentom.
HekoHCTUTYLIHHHI PillICHHS TOMTIB MiCLIEBUX
JIep KaBHUX aIMiHICTpamiil MOXYTh OyTH CKaco-
BaHi, B Tomy umci, [Ipesumentom [20, cT.118]
MicrieBi neprxaBHi aAMiHICTpaIlii Ha BiAMOBI-
Hiif TepuTOpii 3a0€31euy0Th BUKOHAHHS, B TO-
My uucni, akTiB [Ipesunenra [20, cT.119 m.1 ]

MixxHApOAHM BiIHOCHHH, Y4aCTh B YKJAJAAHHI MIZKHAPOIHUX J10r0BOpiB

Ipe3unent npeacrasiste Yropmuny [ 19, cr.
30/ A (1) (a)]

yKJIaJla€ MXKHApPOIHI JOTOBOPH Bif iMeHi Pec-
My OITiKA; SKIIO TIPeIMET JOTOBOPY MiAmanae
i HOTO 3aKOHOJABYY KOMIIETEHIIIO, IS YKIIa-
JICHHSI JOTOBOPY HeoOXiHa mornepenHs parudi-
kargist [Tapmamentom [ 19, ct. 30/ A (1) (6)]

aKpeOUTyBaTH Ta OTPUMYBATH MOCIIB 1 IOCTaH-
i [ 19, ct. 30/ A (1) (c)] 3a koHTpacirHary-
po¥o mpeM’ ep-MiHicTpa abo BiMOBINATBHOTO
minictpa [ 19, c1. 30/ A (2)]

[pe3uneHT npeacTapisie qepKaBy B MKHAPOI-
HUX BIJTHOCHHAX, 3[IHCHIOE KEPIBHUIITBO 30B-
HIITHBOTIONITUYHOO TisUTBHICTIO ICPYKABH, BE/IC
MEPEroBOPH Ta YKIIAJa€ MKHAPOIHI JIOTOBOPH
Vpaiuu [20, c¢1.106, n.3] aktu [Ipe3unenra
VYkpainu, BUIaHi B MeXaxX BKazaHUX MOBHO-
Ba)KEeHb, CKPIIUTIOIOTHCS mianucaMu [Ipem’ep-
MiHicTpa YkpaiHu i MiHicTpa, BiNOBIAaIbHO-
ro 3a aKT Ta iforo BukoHaHHs [20, cT.106]
npuiiMae pillieHHs PO BU3HAHHS 1HO3EMHUX
nepkas [20, ct.106, m.4]

MPU3HAYAE Ta 3BUIBHSIE TIAB JUIUIOMATHYHUX
MPEJACTABHUITE B IHIIIKMX JEPKaBax 1 MPH Mixk-
HapOAHUX OpraHizalisx; mpuiMae Bipui i Bia-
KJIMYHI TPAMOTH JUIIOMATUYHUX TIPEICTAB-

HUKIB iHO3eMHUX nepkas [20, ¢1.106, n.5]
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YK 340.15(470) T.B. I'ymentox
acnipanm,
Yuisepcumem exonomiku ma npasa «KPOK»

3axXMCT MpaB YKPAIiHCHKOTO HAPOIY
B MapJaMEHTChKIl TisIJIbHOCTI
Kupuiaa TpuiaboBChKOro

YV cmammi oocniosceno napramenmcoky Oisibnicms Kupuna Tpunboscvbkoeo 6 sikocmi nocia
ascmpo-y20pcbko2o napaiamenmy ma I anuybkozo kpatiosozo ceiimy. IIpoananizoeano smicm npomos
disua y cminax napiamennty, 30Kkpema 6 KOHMeKCmi 3axucmy npag i 60600 yKpaincokozo Hapooy. Bu-
CBIMIEHO YUaAcmb NAPIAMEHMAPIs ) CYCRIIbHO-NONIMUYHOMY dcummi Kpato Ha nodamxy XX cm.

Kniouoei cnosa: ascmpo-yeopcoruii napramenm, I anuyvxuti kpatiosuii ceiim, Kupuno Tpunvos-
CbKUll, NaprlamenmecbKa OisNbHICMb, NAPLAMEHMCbKA NPOMOEd.

T.B. I'ymentox
acnupanm,
Ynrueepcumem sxonomuru u npasa «KPOK»

3amuTa nMpaB YKPaAXHCKOTO Hapojaa
B IIAPJAMEHTCKOM TeATEeJIbHOCTH
Kupunana Tpuaesckoro

B cmamve uccredyemcsa napnamenmcexasn deamenvrocmv Kupunna Tpunesckoeo 6 donxcnocmu no-
cna agcmpo-eenzepcko2o napaamenma u I anuykozo kpaegozo cetima. Ilpoananusuposano cooepoicanue
svicmyninenutl K. Tpunesckozo na sacedanusx napiamenma, @ YaCMHOCMU 8 KOHMEKCme 3auumsl npas
u 60000 ykpaunckoeo Hapooa. Ocgewjeno yuacmue napiamenmapus 6 00w ecmseeHHo-noIumuyecKoll
arcusnu kpasa navana XX eexa.

Knrouegwie cnosa: ascmpo-senzepckuii napnamenm, I anuyxuii kpaeeoii cetim, Kupuan Tpunesckuil,
naprameHmcKas 0esamenbHOCMy, NAPIAMEHNCKas pedb.

T. Gumenyuk
post-graduate student
«KROK» University

Protection of the rights of the ukrainian
people in the parliamentary activity
of Kiril Trylovsky

The article deals with the parliamentary activities of Kirill Trilovskiy as Ambassador of the Austro-
Hungarian Parliament and the Galician Region Sejm. It was analyzed the content of Kirill Trilovskiy
speeches during parliamentary session, in particular in the context of protecting the rights and freedoms
of the Ukrainian people. The participation of parliamentarians in the social and political life of the
region in the early twentieth century was highlighted.

Key words: Austro-Hungarian parliament, Galician regional council, Kirill Trilovsky, parliamentary
activity, parliamentary speech.
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ITocmanoérxa npobnremu

Ha cyuacHOMy erami po3BHTKY AepiKaBH
1 IIpaBa MOCTa€ MOXIUBICTH 3BEPHYTHCA IO
BUBYEHHS AISUIBHOCTI 0cCi0, Aki Oymu cmo-
JIBIYKHUKAaMU PO3BUTKY YKPaiHCBKOI JIepiKaB-
HOCTI, BCIO CBOIO JISUTBHICTH CIPSMOBYBAJIN
Ha 3aXUCT NpaB Ta IHTEPECIB PiAHOTO HAPOLY.
BaxmBuM 3aBIaHHSAM y JJAHOMY KOHTEKCTI
€ JOCITI[KCHHS HE JIUIIC JXUTTEBOTO IILIS-
Xy HepcoHalili, a i 3MicTy ix npo@eciﬁﬁoi’
MPAaKTUKH Ta ii BIUIMBY Ha JIGp)KaBOTBOp‘Il
mporecH. 3 oIy Ha Iie, BUBUCHHS i 3aCBO-
€HHsI JIOCBiy MapiaMeHTCHKOI AisJIbHOCTI
K. TpunboBchKOTrOo BUAAETHCS BUHSITKOBO aK-
TyaJbHUM JJIS YCBIOMIICHHST OCOOIMBOCTEN
JIEPKaBOTBOPUUX MPOLECIB MUHYJIOTO 1 BCTa-
HOBJICHHSI 1X BIUIMBY Ha PO3BUTOK CydYacHOI
YKpaTHCHKOT JIepKaBHOCTI.

Anani3 ocmannix 0ocnidxncens
i nybaixayii

Haniif mpobiemi mpucBidyBaiu 0Oarato
yBaru HHU3Ka BIiJOMHX YYEHHUX, 3-TIOMiX
skux: T. Aappycsak, C. bapan, A. boiuyk,
JI. boituyk, I. TonoBanpkuit, B. Kynsunnpkuii,
B. Koctumnpkwuii, M. [letpis, O. CBaTonbKHN
Ta iH1I. HayKoBIll IPYHTOBHO JOCIIIKYBaIH
CYCHUIBHO-TIONITUYHY Ta IPaBOBY AiSUIbHICTh
K. TpunwsoBcrkoro. [Ipote #ioro npaBo3axwc-
Ha TMPaKTHKa, 30KpeMa B KOHTEKCTI mapia-
MEHTCBKOI JiSUIbHOCTI, TOTPeOyIOTh, Ha HAll
TIOTYIST, TNIMOOKOTO aHai3y.

He gupiweni paniuwe wacmunu
3azanvHol npobremu

Ha cporomHimmHid JeHb y BITYM3HIHIHA
icTopiorpacdii HeAOCTaTHHO YBaru MPUALIS-
€ThCS POJII 1 3HAUEHHIO TIEPCOHAIN y po30y-
JIOB1 YKpaTHCBKOI JIep»KaBHOCTI, mpodeciiiHa
JUSUTBHICTh SKUX 3HAYHOIO MIipOIO BILTHBAJIa
Ha CTAHOBIICHHS BITYM3HSHOI JIEPKABHOCTI
Ta mpasa. Jlo Takux 0ci0 HaJIEXKHUTH BHOAT-
HUH YKpaiHCBKHUM aJIBOKAT 1 FpOMaJIChKO-II0-
mitwaaui gisa K. TprimboBChKHIA.

Dopmynro6anna yinel cmammi

MeTor0 CTaTTi € BUCBITIIEHHSI OCOOJIHMBO-
CTell 3aXMCTy NpaB YKPaiHCBKOTO Hapoay B
napyiaMeHTChKiil misttpHOCTI Kupmna Tpu-
JBOBCHKOTO.
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Buxnad ocnoénozo mamepiany
[Napnamentcrka nismpHicTs K. Tpuianos-
cpkoro nourHaeThes 3 1907 poky, ToOTO 3 MO-
MeHTY oOpaHHs Horo nociom 1o [Tamatu [o-
ciiB Jlep>xaBHoi Panu y Binni. 3aBasku cBo-
{ii MPaBO-TPOCBITHHIIEKIA Ta TPOMAJICHKIH
AKTUBHOCTI JisST4 3aBOIOBAB JIOBipYy OUTBIIOCTI
BHOOPIIIB, a 3-TIOMDX YCiX JIEmyTaTiB Imap-
JaMEHTy 3100yB HaI3BHYANHO BEIHKY ITif-
TPUMKY HaceneHHs (44 Tucsiui ronocis, me-
peMIriiy y 1BoX Bubopuux okpyrax) [5, c. 1].
[Ile 3 mo4aTKy CBO€i MapiIaMeHTChKOI Mi-
stmpHOCTI K. TpunboBchkuii 0c00IMBO TOCTPO
MMOYMHAE BiJICTOIOBATH IpaBa YKPaiHCHKOTO
HaceJICHHS. 30KpeMa, BiH BUKPHBAE 3JIOBKH-
BaHHS [amuipbKoi KpaloBOi aaMiHiCTpaLii.
[ToTpiObHO 3a3HAYUTH, IO O Ii€i TpobdieMu
aJIBOKAT 3BEPTABCS 32 KOXKHOI CIIYIITHOI Ha-
rogu. SIK CTBEpIXKyBaB [ifd, «...CTaBIIU
MTOCJIOM JIO BiJIEHCHKOTO Tapisimenty B 1907
polli, BHOCHB 0araro iHTepIeNsIii i TOBIiB 10
TOro, 10 Y MOiM BHOOpuiM okpy3i Komomus-
KociB sxaHmapmMu 00sITHUCS 3T0YHMHHO TTOBOTH-
THUCS 3 apeIITOBaHUMHU cesstHamu» [9, ¢. 75].
3ayBa)xx1MoO, 110 3HYIIAHHS HaJ apeIITOBAHU-
MU HaOyIIK TOJIi MacOBOTO SBUIIIA.
[NoxazoBuMm € Buctyn K. TpmiboBchkoro
22 nunus 1907 p., ae nig yac nebatis 3 mpu-
BOJly OFO/DKETHHX IMUTaHb BiH BUTOJIOIIYE BH-
KpPHUBaJbHY IIPOMOBY, 3TOIOM OIyONiKOBaHY
mig 3arojoBkoM «IIpou i3 mmsxroro! TIpou
i3 €i mocimakamu!» [6], ne BUKpUBaIOTHCS
3TOBKMBaHHA 3 OOKy MOJNBCHKOI ITaHIBHOI
BepXiBkM B [ayMuuHi 1O BIAHOIICHHIO 0
YKpaiHCHKHUX CEJIsH, i MPOTH3aKOHHI il ik
gac BHOOpPIB Ta 3IIOBXHBAaHHS B TATHIBKIX
Cyllax MpH PO3MISAL CIpaB 3a Y4acTIO yKpa-
famiB. Ilfo mpomoBy Horo momiyHHMK IBaH
Yymnpeil nepekiaB yKpaiHCBKOI MOBOKO Ta
BHUJIaB OKPEMOIO OpOLIYpOIO MiJl OJHOHMEH-
HOIO Ha3BOI0. [IpoMoBa Masna i €BponeHChKui
pe3oHaHc — naypear HoOemiBcbkoi mpemii,
HOPBE3bKUI MUCHMEHHUK 1 3aXUCHHUK YKpa-
{HIIIB TIepeNl €BPOMEHCHKUM CYCHIICTBOM
B’epHcThepHe B’epHcon y nmcti no Kupuna
TpUILOBCHKOTO, MOISKYBABIIN 33 3HAMEHUTY
MTPOMOBY, 3a3HaUMWB, IO J0CI HIYOTO JIMIIOro

HE YUTaB MPO MONBCHKO-YKPAIHCHKI B3aEMHU-
uu B [amuundi [7, c. 433-434].
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[IpomoBa 1ikaBa 5K 3 OTJIALY Ha T1 YUCIICH-
Hi (hakTH TpyOMX MOpYIIEHb, OCOONMUBO T
yac BUOOPIB, 110 MaJIK Miclie B [amnunHi, Tak
1 sIK MpUKIIa] O€3KOMITPOMICHOT 0OpOTHOU 3a-
KOHHUMH METOJAMH, SIKY TIPOBOIMB IMOJIITHK
y ABCTpilicbkoMy TlapiiaMeHTi. Sk 3a3HaunB
3 BOTO MPUBOAY Iis4: «B Tili NpoMOBi 4 cTa-
paBcs 3[IEMAacKyBaT TMOJbCHKO-IIISXETCHKY
KIIIKy, 0 TlaHyBaja B ['amuuwmHi, Ta ii ciyr,
MOJILCBKUX OIOPOKpATiB, MEPEIOBCIM CyAJIiB
1 mpokypopiB. 3 icTopii HaBOANB (aKTH 3HY-
[aHb MMOJLCHKUX JIJMYIB HAJ YKPATHCHBKHUMH
CeJIIHaMHU. .. Sl MycCiB HaIMIATHO MOKAa3aTH, sIK
BUDIISJIAE HA TPAKTHUI TaUIBKO-TIOJIECHKE
CYIIBHUIITBO, 30KpeMa B IMOJITUYHUX CIpa-
Bax» [9, c. 183-184].

OCKIJIBKH BC1 KJIFOUOBI ITIOCAIU MaJld caMe
TIOJISIKH, TO BOHHU 30CEPEIMIIN Y CBOIX pyKax
yCI0 MOBHOTY Binaau B kpai. Lle mpuzseno
JI0 BIAKPUTOI JUCKPUMIHALIWHOI TONITHKH
MPOTH YKPAiHChKOTO Hapony. B 3B’s3ky 3
mum K. TpuinboBCHKMI HAaBOAMB KOHKPETHI
MPUKIAJIA MTOPYIICHbh 3aKOHOAABCTBA TPE3H-
JIeHToM Buioro kpaitoBoro cyny l'annunau
TxypxHIIBKUM, pe3uaeHToM KapHoro cyny
B JIbBOBI [IIMITyCBKIM; 37T0BXKUBAHHS MOJb-
CBKHX TOCHIB y [aNnIbkoMy ceiMi; (akTH,
SIK1 CBIYMIIM TIPO HECIPABEIJIMBICTh PILLICHb
NOJNbCHKUX CyAmiB [3, c. 167].

3ayBakuMo, 0 IpoOJIEeMH 3aXUCTY TIPaB
ykpaincekoro Hapoay K. TpunsoBchkuii BBa-
JKaB OCHOBHOKO 1JIC€I0 CBOEI JIEMyTaTChKOI
JUSUTBHOCTI, TOMY IIUJIKOM apryMEHTOBaHHM
BUJAETHCA HANaTH LbOMY MUTAHHIO MiXHa-
ponnoi Baru. Tak, 1908 poky 3 iHilliaTHBH
K. TpunwoBcwekoro ta T. Macapuka y Ilpa-
31 OpraHizoBaHo MaciuTaOHe Biue, Je Oyio
MOBIIOMJICHO YECBhKil TPOMAJICHKOCTI MPO
TOTaJbHI MepeCiiIyBaHHsl YKpaiHChKOTO Ha-
poay mpencTaBHUKaMH MOJbCHKOI aJMiHICT-
pamii kpato [2, c¢. 30]. YV cBoix mpomoBax
K. TpunbOBCHKUI TEPEKOHINBO CTBEPIKY-
BaB, 110 1 B NOAANBIIOMY Oy/e iHiliF0BaTH Io-
niOH1 3ax01M MO BCiX Kpasx ABCTpii Ta Bciel
€sponu [1, c. 128]. 3 miero MeTor0 BiH i Ha-
JlaJli aKTHBHO BHKOPUCTOBYBaB IapiiaMeHT-
CbKy TpHUOYHY, a Or0 MPOMOBH BUKJIMKAIN
IIUPOKHUH CyCITITbHANA Pe30HAHC.

CyuachHuii gocmignuk M. IlerpiB BcTa-
HOBHUB, 1110 3a mnepiry kaaeHmiro (1907-1911)

K. TpunboBcbkuii BurosocuB 11 Bemukux
IIPOMOB, KOXHa 3 SIKUX TpuBana 2-4 rox., a
g 9ac «oOCTPYKINI» YKPATHCHKUMH IEIy-
taraMud BUronocuB 10-TOAMHHY MPOMOBY,
TOPKAIOYHCh HaWpi3HOMAaHITHIINX (opM
MOPYIICHHS YAHHOTO 3aKOHOJABCTBA, 3aKOH-
HUX TpaB Ta IHTEpeciB IpoMaisH Kpaio-
BUMH ¥ MICIICBUMH OpraHaMu Biaau [7,
c. 433-434]. Kpim Toro, 3a 1ei camuii mepion
JlenyTaT BHIC MaiiKe TUCSYY IeMyTaTChbKUX
3aIUTIB 1010 TPABOBUX MPOOJIEM: TTOKPUTTS
JIep>KaBO0 IIKOMHM, 3aBIAHOI MOBIHHIO; TIpa-
BO Ha BOJIOAIHHA Ta KOPUCTYBaHHs 30pOE€I0
MacTyXaMu JUIsl OXOPOHH CBIHCHKUX TBapHH,
000B’I3KOBICTh BUKOPHCTAHHS B CyllaX YKpa-
fHCbKOi MOBHM TpU HamMCaHHI MPOTOKOJIB 1
aKTiB OOBMHYBaueHHS; BCTAHOBIICHHS YiTKO-
0 TIEPENIKy MPEIMETIB, SIKi HE MOXYTh OyTH
3a0paHi y BUIIAJKy CTATHEHHS oaatkiB (oo
He 3a0upalu B CEJISTHMHA KOCTAaHHBOT OJICKH-
HU»); TPaBO YKPATHCBKHUX BiHCHKOBOCITYXK-
OOBILIIB BiJ3HAUaTH YKPaiHCBKi CBSITa TOLIO.
3 METOI0 3aXUCTy MpaB CEJIAH SIK NEIyTar,
BUKOPUCTOBYBaB yCi MOKJIHMBOCTI, 30KpeMa
ouonuB (13.06.1909) nmenerarito 3 23-0x ce-
JISIH 10 HamicHUKa [anmmunau BoOXUHCEKOTO
3 BUMOTOIO JOTPUMAaHHS iX CEpPBITyTHHUX IIPaB
JUTSL BUTACy XyJOOM B KaMepaJbHUX Jicax. Y
BepecHi 1908 p. y cknazi mapiaaMeHTChKOT fie-
neranii Kupuno TpunboBchkuii 6paB yyacTb
y poOOTi Mi>KHApOIHOI MapIaMeHTChKOI KOH-
¢epennii B bepnini. B 1ieit camuii nepion Bu-
cTynuB Ha yuceapHuX (monax 100) 36opax ta
Biuax y mosirax [7, c. 433-434].

CycHinbHO-TIONITHYHA CUTYyalis B iMIie-
pii 3ymoBnna Bumanus Opannom-Hocupom
HanpukiHili 6epe3ns 1911 p. peckpunTy mnpo
po3nyck manatu mociiB. HoBi mapmameHT-
cbKi BUOOpH Oyin mpu3HadyeHi Ha 19 yepBHs
TOTO %K POKY.

VY mumai 1911 p. y xoxni Bubopis 1o [ep-
xaBHOi pagu K. TpwiboBchkuii 3HOBYy OyB
oOpaHuii gemyTaToM. 3arajioM y pe3ylbTari
BHOOPIB TPEICTABHUKU PaJUKaIbHOI mapTil
oTpuMany stk MaHnaris: JI. baunHChkHi,
I1. JIaBpyk, M. Jlaronuncekui, B. Creanuk
i K. TpunsoBcekuii. Ilicnsa Bubopis K. Tpu-
JIbOBCBKHH CTAB WICHOM PajuKalbHOTO KiTy-
Oy. Binomuii rpomaacekuii gisia M. Jlarogus-
CBKHUH IIPONIOHYBaB HOMY OYOJINTH IeH KIIyO,
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MIPOTE TONITUK BiAMOBUBCS uepe3 mpodieMu
3i 3m0poB’saMm [3, €. 167]. Lporo x wmicsus y
Bimni BinOynacs crinbHa Hapaaa HOBOoOpa-
HUX JICTTyTaTiB, IPUCBIYCHA ITUTAHHIO Iapia-
MEHTCBKOI opranizarii. [lmanyBanocs cTBo-
PHUTH €IMHE YKpalHChKE NPEICTaBHUITBO B
HepxaBHiii pani.

3Ha4Hy yBary B IIei MepioJl MOJITHK MPH-
IIsIB 00pOTHOI 32 TOTPUMAaHHS BHOOPUOTO
3aKOHONABCTBa. MoBa e HacaMmIepes Mmpo
BuOOpUi ¢anscudikariii 1o mapramenry, I'a-
JUIIBKOTO CeMMY 1 TPOMAaJIChKUX paa. Y map-
namenTi 29 gepBusa 1911 p. BiH BHCTYyNHB i3
3aKJIMKOM HEYXUJIBHO IOTPUMYBATHCS BUOOD-
YOT0 3aKOHOIABCTBA, OCKUIBKH 3JI0B)KUBAHHS
B 11i#1 cpepi MOXKYTh MPUBECTH 10 30pOMHHIX
KkoHOIiKTiB. Y mpomoBi «IIpo kpoBaBi BH-
oopu B [Iporoduui», sika crana AeGIOTHOI Y
JIpyTili AemyTaTChKil KaeHIIil, mapiaMeHTap
PO3KpHB UKCIIeHHI (hanbcudikanii BHOOPIB Ta
MIOBIZJOMHB TIPO BUKOPHCTAHHS IPOTH MHUp-
HOT'O HaceJIeHHs 30poi.

JeranpHO aHami3ylounm JaHUR QaxT
K. TpuIbOBCHKHI 3asBIISAB, 110 Y MPaBOBIil
JIEpKaBi, sIka KepyeThbCsl KOHCTUTYIIELO, TTO-
ni0HI BUNAAKH 3 OOKY ypsAdy € HENpUHHST-
HUMH. Lle 3yMOBHIIO TOZaHHS 10 MapiaMeH-
Ty cHeniajibHOi NeTHIil PO PO3CiiayBaHHA
JIAHOTO 3JIOYMHY Ta BiAMOBIIHOTO MOKapaH-
HS BHHHUX. AKTHBHa TPOMAISTHCHKA IIO3H-
I[is ITApIIAMEHTAPIs CIPHLIIA TOMY, IO JTUIIEe
BrponoBk 1911 p. HuM momaHO OimpmI sIK
60 3amuTiB CTOCOBHO MOPYNICHHS YHUHHO-
ro 3aKOHOJIaBCTBa y BuOOpax 1o [epxaBHOi
Pamn.

3namenHuMm craB Buctyn K. Tpumbos-
cpKoro 28 Oepesns 1912 p. mix yac oOCTpyK-
il yKpaiHCBKMMH AemyTaramu pobotu Bi-
JEHCHKOTO TTapjaMeHTy 3 METOI0 OTPUMAaHHS
BiJl YpsOy HO3BOJNY HAa BIAKPUTTS yKpaiH-
CBKOTO yHiBepcuTeTy B JIbBOBI. Sk 3ragyBaB
napjaMeHTapiid: «Ta 10 TO TOBOPUTH PO
00poTHOyY 3a Halll YHIBEPCUTET, KOJIU YKpaiH-
i Mycinu 6opoTucs HaBiTh 3a rimHasii!» [9,
C. 148]. XapakTepHo, 1110 3aMiCTh 0OTOBOPEH-
HS I[bOTO IHUTAHHS JEMyTaTH MOCTABWINA Ha
HOPSIIOK JICHHUM 3aKOHOIIPOEKT PO OymiB-
HUIITBO KaHAJIB, 1[0 TIOJITHK BBaXKaB SICKpa-
BHUM BHUSBOM NOJNITUKHA AMCKpUMiHaLii yKpa-
fHCBKOTO Hapoay ToroyacHuM ypsiom. Crio-
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YyarKy nependoadanocs OyaiBHUIITBO KaHAJIB
y 3axigHii (MOJBCHKIiH) YacTHHI MPOBIHIIT 1
yaiire 3rogom, micis 1923 p. — y cximnii. Sk
apryMmeHToBaHo BBaxkae JI. boituyk, icHyBanu
aKTyaJbHIII TOTPeOH, Ha 3aT0BOJICHHS SIKHX
MOXKHa OyJI0 CIpSIMyBaTH BHJIJICHI KOIITH,
B TOMY YHMCI W BIIKPUTTS YHIBEPCHUTETY B
JIeBoBI [3, c. 169].

Vmitky 1913 p. Oysio OroJIOIeHO Yepro-
Bl BUOOpHU 0 ['anumpkoro kpaiioBoro ceii-
Mmy. llle 22 TpaBHS 1IBOTO X POKY 3’sIBUIACS
BiAMOBigHA BHOOpYA Bi03Ba, agpecoBaHa
yineHaMm i npuxwibHukam YPII, mignucana
M. JlaromMHCBKUM, TOJIOBOIO MAapPTii 1 ceKpe-
tapem M. banuubkum. Bubopu no [Nannib-
KOTO KpaiioBoro ceiimy Bin0Oymnucs 30 yepBHs
1913 p. 3 mporo momenty K. TpmiiboBChKHit
OyB 0oOpaHMii TocioM [amuIbKOTO Kpaio-
Boro ceiimy. B 'anuipkomy ceiimi BiH yBiii-
IIOB 10 CKJaxy “YKpaiHCBKOTO COMMOBOTO
kiyOy”, sikuit ogosoBaB K. Jlesurpkuii [10,
c. 77].

CeiiMoOBa JiTBHICTD TIOJITHKA Xapak-
TEPU3YETHCA PI3HOILNIAHOBUMH BHUCTYIaMHU
3 MapiaaMeHTChbKol TpUOYHH, 3allUTaMu, IO-
JAHUMHU JI0 TOTOYACHHX JEpKaBHUX ycCTa-
HOB. [lapamenbHO 3 UM BiH OpaB akTHBHY
y4acTh y 360pax, Biuax i mitmarax. Koro
JiSTTBHICTE CIIPSIMOBYBAJacs Ha 3aXUCT IpaB
YKpaiHCHKOTO HaceJIeHHS y MPOTUOOPCTBI 3
YTUCKaMHU TOTOYACHOI IMOJIbCHKOT aJMiHICT-
parii.

Bucnosru

Kupuiio TpunboBCbKUI € 3HAKOBOIO I1O-
CTAaTTI0O  YKPaiHCBKOTO  JIep>KaBOTBOPCHHS
npyroi nojgoBuHu XIX — mouarky XX cro-
miTTA. Bupaskaroum iHTepecH HacCeNeHHS Y
MapJaMeHTi BiH OOPOBCS MPOTH TOPYIICHHS
BHUMOT 3aKOHOJIABCTBA MPEACTABHUKAMU MiC-
1eBoi aJMiHiCTpallii CTOCOBHO MPOCTOTO Ha-
CENICHHS 3aXiTHOYKPaiHCHKHX 3eMeb, Ha M0
MEPIIOYEPrOBO 3BEPTAB yBary CyCIiIbCTBA.
[MoeqHanHa amBOKaTChKOi MPAKTUKK 1 map-
JIAMEHTCHKOI JISUTBHOCTI Jajio oMy 3MOry
IIMPOKO BiJICTOIOBATH IpaBa HE TiJIBKH Tal-
YaH, ajie ¥ MpeACTaBHUKIB iHIINX HApOAIB Ta
HaI[IOHAJBHOCTEH y IPOTUCTOSHHI 3 TOrOYac-
HOIO BJIAJI0IO0.
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YK 340.01 A.B. Illesyo6a
3000y8ay HaAYyK068020 cmynensa kandudama 0OPUOULHUX HAYK,
Vuieepcumem exonomixu ma npasa «KPOK»

CoiBBigHOIIEHHA IMPUPOTHOIO IIpaBa
Ta MO3UTHUBHOTO B JOMOJEPHIil YKpPalHCBKIil
IIPaBOBIM TpPaaUIlil JOMOJEPHOL emoXu

Y cmammi posxkpusaemuvcsa npobnema cniggionouteHus NPUPOOHO20 NPABa mMa NO3UMUEHO20 8 00-
MOOepHuUil nepiod po3eUmKy YKpaiHcokoi npasoeoi mpaduyii. 3’sicoearno, wo 6 006y kHaxicoi Ykpainu
iHMeHCUBHO CMBEPONHCYIOMbCS YIHHICHI NPUPOOHO-NPABOGI 3Acadu NPAB08O20 POIGUMKY, SAKI AKYMYNIO-
I0MbCSA 8 NPABOBUX 36UUAAX, 002060pPAX, NpeyedeHmHomy ma nosumuenomy npaei. Iloxkazano, wo 0o
cepeounu XYII cm. Ha yKpaincbKux 3eMasax 0OMiHY€e npupooHe npago HAao 0coOUCmolIo 801er0 20Cno0a-
DA, 6MINIEHOI0 8 3AKOHI.

Knrwowuogi cnosa: npupoone npaso, nozumusHe npaso, Npasosuil 36u4ail, NPagosull 00208ip, 3a-
KOH, NPABosi YiIHHOCMI, NPUPOOHO-NPABO8A NAPAOULMA MUCTEHHS, CRPABEOIUBICTIb, NPABOBA PIGHICIYb,
npaeoenaos.

A.B. Illesyo6a
couckameJsv yuenoil cmenenu kandudama wpuduieckux Hayk,
Ynueepcumem sxonomurxu u npasa «KPOK»

CooTHOLIEHHE eCTeCTBEHHOT0 ImpaBa
M IIO3MTHUBHOTO B TOMOJAEPHOI YKPAaMHCKOM
IIPaABOBON TPAIUIINU JOMOJEPHON eImoXu

B cmamwe packpvieaemces npobrema coomnouieHus eCmecmeeHH020 npasa u NO3UMueHo20 6 00-
MOOEpHOIl dnoxe pazeumus YKpAuHcKol npasogoti mpaouyuu. Ilokazano, 4umo 6 dnoxy KHAICECKOl
Yxpaunwr unmencueno ymeepacoaromes yeHnocmuvie ecmecmeeHHO-npasossle 0CHOBbL NPABOBO20 Pa3-
suUMUs, KOMopvle AKKYMYIUPYIOMCA 8 NPABOBLIX 00LINAAX, 002080PAX, NPEYEOSHMHOM U NOZUTNUGHOM
npaee. [lokazano, umo k cpeoune XVII 6exa Ha YKpAUHCKUX 3eMIAX OOMUHUDYEm eCmeCmEeHHoe NPaso
HAO TUMHOCMHOU BOJIell 2TIABbL 20CYOAPCNEA, BbIPAICEHHOT 8 3AKOHE.

Knrouesvie cnosa. ecmecmsennoe npago, nozumusHoe npaso, npagosoli oowvluail, npagosol 00-
2080p, 3AKOH, NPABOBbIE YEHHOCMU, eCTNECTNEEHHO-NPABOBAS NAPAOULMA MbIULIEHUS, CNPABEOIUBOCTD,
npasosoe pageHcmeo, NPpasogiacmue.

A. Shevtsova
Post-graduate student,
«KROK>» University

Correlation of natural-legal paradigm
and positiv in the ukrainian legal tradition
of the pre-modern era

The article reveals the problem of the correlation of natural law and positive law in the pre-modern
period of the development of the Ukrainian legal tradition. It is revealed that on the day of prince of
Ukraine the values of natural and legal principles of legal development, which are accumulated in legal
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customs, treaties, case law and positive law. It is shown that by the middle of the seventeenth century
the Ukrainian lands dominated the natural right over the owner’s personal will embodied in the law.
Key words: natural law, positive law, legal custom, legal agreement, law, legal values, natural-legal

paradigm of thinking, justice, legal equality, power.

ITocmanoexa npobremu

HocnmimkeHHss  mpoOjaeMH  CHIiBBiIHO-
OICHHS TIpaBa Ta 3aKOHYy B YKpalHCHKil
(inococrKO-NIPaBOBiN rayiys3i 3HaHHS PO3-
Movajocs MOpiBHAHO HemaBHO. OTOTOXKHEH-
Hfl TPaBa Ta 3aKOHY B PaJIAHCHKY CIOXY Hi-
BEJIFOBAJIO B3arajii TaKy np06neMy, 1 JaIie B
90-x pokax MUHYJIOTO CTOJITTS HAIIli JOCITiI-
HUKH B3SUTHCS 32 aHaJIi3 MpoOIeMH Cy4acHO-
r'0 MPaBOPO3YMIHHSA, OCKIJIbKH JEMOKPAaTHYH1
MepPEeTBOPEHHS B KpaiHi HEMOXKITUBI O€3 ILOTO
grHHUKA. CaMe B KOHTEKCTi Cy9aCHOTO r'yMa-
HICTUYHOTO MPaBOPO3YMIHHS 1 CTa€ MOXIIH-
BAM PO3DI3HEHHS IpaBa Ta 3aKOHY, aHaJI3
iX CIHiBBiJHOIIEHHS, IO, B CBOIO YEpry, JO-
1oMarae po3pi3HUTH, HAIPUKIAM, MTPUHIIHIT
3aKOHHOCTI Ta TPHHIIUI BEPXOBEHCTBA IIpa-
Ba, 3aKOHOBIJJHOCHHM 1 MPaBOBITHOCHUHH, 3a-
KOHOTIOPYIIIEHHS Ta MPaBOMOPYIIESHHS TOIIIO.
Cy4acHe IpaBoOBEe MUCIICHHS CTA€ IIOTYXKHUM
YHHHUKOM PO30YIOBU HOBITHBOI YKpaiHU SIK
MIPaBOBOI IePKaBH, TOMY JTOCIHIHKEHHS yKpa-
THCBKOT ITPaBOBOT TPaMILiil, 30KpeMa CITiBBiI-
HOIICHHS Y Hilf IpaBa i 3aKOHY, € BaYKIIBUM
aCIIEKTOM I1i€l mpobIeMu i HUHI HE MOXe He
OyTH Ha 4aci.

Anani3 ocmannix nyérixayii

Pi3Hi acrekTd JOCHTIKYBaHOI MPOOIeMH
PO3pOOISITHCS YKPaTHCHKUMH HAYKOBIISTMH.
30KpeMa, OCHOBHUM THIIAM IPaBOPO3YMiH-
HS TIPUCBSYCHO HampamtoBanHsa. H. BopnyH,
M. bparaciok, B. Ipamosoi, B. Kpasus,
M. Koszwbpu, B. CeniBanona, JI. IleTpogoi,
T Ilomaguneus, JI. Pomamkina, M. Keapma-
Ha, O. Ocaynenka, B. Hepcecsunna, I'. Pan-
Opyxa Ta iu. [1; 2; 3; 4; 5; 6; 7; 8; 9; 10; 11,
12; 13; 14 ]. Y xoHTeKCTi 1i€i HAyKOBOI Mpo-
OIeMH BHCBITIEHO TaKOXK TaKi acIEKTH, SIK
Cy4acHi KOHIICTII pOo3yMiHHS IpaBa, HOTrO
CMUCIIOBI O3HaKH, (DYHKIIiI, HOro 3B’SI30K 3
(GyHIaMEHTATBHUME 3B’SI3KAMHU  JTFOJCHKOTO
OyTTsI, TPaKTyBaHHs 3aKOHY SIK BTOPHHHOTO,
MOXIJHOTO BiJ TpaBa MO3UTHBHOTO SBUINA
tomo. [Ipore mOCHiIKEHHS CITiBBiIHOIIECH-

HS MpaBa Ta 3aKOHY B YKpaiHCBKii MpaBOBil
TpaauIii TOKH 1I0 HEe 3HAWILIO CBOET KOMII-
JIEKCHO1 pO3p0oO0KY HAIIMMHU HAYKOBIISIMH.

Mema cmammi — Ha OCHOBI aHaNi3y Hay-
KOBHX JDKEpEN BHCBITIIMUTH TPOOJIEeMy CITiB-
BlZ[HOH.IeHHfI npaBa i 3aKOHY B YKpalHCLKII/I
MPaBOBil TpaaMLii JOMOAEPHOI EMOXH.

Buknad ocnoeénozo mamepiany

IIpaBoBa Tpaguuis Oyab-SKOr0 HApPORY
€ BTUJICHHSAM Ta BHUPaXECHHSIM 1CTOPUYHUX,
KyJIBTYpPHUX, €THOMEHTAJIbHUX, IICHXOJIOTid-
HHUX TOILIO PUC, XapaKTEPUCTUK I[LOTO HAPO-
Iy, BOHA BUPOCTAE OPTaHigHO 3 )KUBOTO Oy TTS
KOHKPETHOTO Hapojy, 3 HOTo IICHXOMEHTAIIb-
HHUX XapaKTepHUCTHK, 3 ioro ayxy [10; 15;
16]. HocnimxeHHs yKpalHChbKOI MpaBOBOT
TpaauLii 1oMozepHol 100u HeMoXIBe Oe3
3’SICyBaHHSI HU3KU OCOOIMBOCTEH Ta Xapak-
TEPUCTUK PO3BUTKY YKPAIHCBKOI KYIBTYpH
I[bOTO TIEpPiOAY, CBITONIAIHO-MEHTAIBHAX
pHc mpaykpaiHiiB. BBaxaeTbed, mo 10 LuX
puc Tpeba BigHECTH MidiuHy CBIIOMICTB
MpayKpaiHIliB, MOYYTTA €IHOCTI JIIOAWHH 3
HIpUPOIOI0, (HhOPMYBaHHS XPUCTUSHI30BAHOT
KapTHUHHU CBITY, TyXOBHICTh SIK YUHHUK (Op-
MYBaHHS NPayKpaiHCHKOI KyJIbTypH 3arajoM
Ta MpaBoBoi 30kpema Tomio. Heodpeiinuct
K. IOHr ciymHO HaronomryBaB Ha TOMY, IO
apXeTUNH KOJIEKTHBHOTO IIi/ICBiZIOMOTO BH-
3HAUal0Th KOHTYpU PO3BUTKY HAI[lOHAJIBHOT
KyJIbTYypH Habarato BiKiB Hamepen. 3Baxka-
I04M Ha IIe, HeoOXiIHO BpaxyBaTH BIUIMBH
yKpaiHCchkoi MipiuHOI CBiZOMOCTI, cTepeo-
TUNM MHCIEHHS ¥ KOIU IOBENIHKM Mpay-
KpaiHI[IB HA CTAHOBJICHHS YKpaiHCBHKOI Ipa-
BOBOI TpPaaMIlii, PO3yMiHHS HpayKpaiHIsIMU
MpaBa, 3aKOHY, iX CIIBBiAHOIICHHS, (YHKIIIT,
npusHaueHHs. He MoxHa He morogutHcs 3
B. BauuHiHNM y TOMY, IO 1 HOPMH, 1 IPUH-
UK TIPUPOLHOTO Ta MO3UTHBHOTO IIpaBa
HECYTh Ha co0i CITiIK apXaigHuX MidosioremM,
HOPMATUBHO-I[IHHICHI apXeTHUIIYHI CTPYKTY-
PH 1aBHBOMI(DiYHUX YSIBIICHB, IIOMIOHICTH Mi-
¢iB i mpasa oo [17].
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VY HaykoBHX JKepenax 3a3HaYa€eThes,
10 HaWJABHIIIUM JKEPEIOM MpaBa KOXKHO-
ro OKpeMoro Hapody OyB 3Buuaii [4; 11; 13;
14; 18]. TIpaykpainii He Oyau BussTKOM. [To-
ypHatoud 3 IX cT., 3BMuail y mpaykpaiHiiB
HaOyB CTaTyCy HEMUCAHOi MPaBOBOI HOPMHU
[18]. 3Bepraro4rch 1O BUTOKIB HOPM 3BHYAE-
BOTO TIpaBa, BapTO 3a3HAYNTH, 1110 BOHH CKJIa-
JAIOTHCSI T BIUIMBOM OO0 €KTUBHUX YMOB
JKUTTS HApOAY, 3aJIeXkaTh Bifl HPUPOTHOTO
Cepe/IoBHUIIA, HAIIOHAIBLHOI TCHXIiKH, MPO-
CTO IMOACHKOl TIpUpoan 1 OyTTs. «OCKUTBKA
JFOISIM, SIK ICTOTaM PO3yMHHM, BJIACTHUBI OJI-
HAKOB1 MOYYTTS Ta 3aKOHM BOJI y HHX Ti X
caMmi, TO IXHS CBIJIOMICTb OCBSIYY€ Ti HOPMH,
SK1 BCTAHOBJIOIOTHCSI IPUPOIOIO» — CIYIIHO
HaroJIoIyIOTh YKpaiHCchKi aBropu [18, ¢.9 ].
IIpaykpaincbka CBiIOMICTb SABJIsIa COOOFO
cuM0i03 MopaibHOTO i mpasoBoro. [IpaBo i
3aKOH HE MODIM B IIMX YMOBaxX pO3YyMITHCA
BiJIME)KOBAHO, SIK OKpEMIIIIHI CYyTHOCTI. 3Ba-
JKAFOYM Ha II0 OCOONHBICTH MpayKpaiHCHKOI
CBIJIOMOCTi, MO’KEMO BB)KaTH, L0 TPABO i€l
eTOXH — 11 MOpaJi30BaHe MpaBo abo FOPUIH-
30BaHa Mopalib, 110 oaHe 1 Te k. Henudepen-
[iioBaHI TpaBWJa TMOBEIIHKH, IO CKIajaa-
JWCS MK BUTBHHMH TIPEICTaBHIUKAMHU POMIO-
TUIEMIHHO{ 3HATi, MOETHYBAJIH B c001 0coOIH-
BOCT1 Oynb-sIKOi HOPMH MOBEIIHKH, TOMY HE
MOIJIM HaJIeXKaTH Hi JIO MPaBa, Hi JI0 MOpaJi,
Hi 710 etukery [ 4; 18 ]. To6to, 11i HOpME — 1€
cHM0103 MepIIoro, APYroro i TPETHOrO.
[IpuponHe npaBo TpaKTyeThCs, 3a3BUYAl,
SIK CyKYITHICTh 3arajbHUX MPHUHIHITIB, 10 BU-
IUTUBAIOTH 13 OCHOB MPHPOAHOTO OyTTS, B T.U.
JIIOJICHKOTO, aJICKBaTHO B1IOOpaKarOTh 1HTE-
pecH Ta NoTpeOu JIIOeH, € MepIIonoYaTKOBH-
MU, BU3HAYaJIbHUMH CTOCOBHO TO3UTHBHOTO
npaBa i € OOOB’SI3KOBHUMH JIJIi BHKOHAHHS
BciMa cy0’€KTaMH IMpaBa, OCKIBKH € 3arajib-
Ho3HauynwmMu [3; 4; 11]. Jlo nux npUHIHMIIB
BIZTHOCSITHCS: MIPUHIIMIT MTOBard IO JIFOIMHY,
il KUTTA K HAWUBUIIOI IIHHOCTI; TPHHIIMII
MOBard JO JIFOJCHKOT TiMHOCTi, NPHHIIAI
CIPaBEJIMBOCTI, MPHHIMWI 1HJIWBITyadbHOI
CBOOOAM, TPUHIUI PO3YMHOCTI, I0OpoOcCo-
BICHOCTI, MPUHIIMII CHIJILHOTO OJiara, MpHH-
U PIBHOCTI, TPUHIIMIT ICTHHH, TIOBard 10
MPUBATHOI BJIACHOCTI TOIIO. Sk Gaummo, 1mi
MIPUHIIUIIH CTBEPIXKYIOTh TaKi 3arajabHOIIO-
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CbKl IIHHOCTI, SIK. JIOOWHA, I KUTTA, Tig-
HICTh, Y€CTh, CIpaBeIIMBICTh, CBOOOA, J10-
Opo, criibHE 0Jaro, iCTHHA, PIBHICTH TOIIO.
Ili miHHOCTI CKIagal0Th OCHOBH JIIOJACHKOTO
OyTTs 1 3amepedyBatH ixX, pyHHyBaTH 3arajib-
HOJTIONIChKI TIPHHITUIM, Ha MJICTaBl SKUX
(hopMyIOTECS IPABOB1 MOJEJNI JIOICHKUX Bill-
HOCHH — IIe 03Ha4Ya€ pyWHYBAaTH OCHOBH JIFOI-
CBKOTO JXUTT [19] .

Hopmu 3BMuaeBOTO MpaBa HE BUTIAAKOBO
3alfMaloTh TaKe BXKJINMBE MiCIle B JKUTTI py-
cuuiB. [IpaBoBuii 3BU4all € MPUPOTHUM, Op-
TFaHIYHUM PETYJISTOPOM iX MPaBOBIIHOCHH.
IOcHatypanmicTuuHe TpakTyBaHHS IpaBa SK
3araJJbHUX MPUHIUIIB CTA€E B ITI0 00y THITO-
BHM.

AHai3 TpayKpalHCBKOTO IPaBOBOTO
CJIOBHHMKA JIA€ MIJICTABH BBAaXKaTH, IO MPaBO
Ta 3aKOH JUIsl HAIIUX MpatypiB JOCTIIKY-
BaHoi eroxu Oynu TorokHumu. [IpaBna, mo-
KOH 3BWYail, HOPOB, 3aKOH — IIi TEPMIiHH, 5K
CTBEP/KYIOTh JOCIITHUKU, € OJHOIMOPSIKO-
BHMH, HUMH, SIK IIPABIJIO, TTO3HAYAIN TIPABO-
Buii 3Buuaii [18]. Otxe, mpaBoBmii 3BHYAil
MHCIUTBCS K 3aKOH, X04 1 Henucanuii. Ha-
NpUKIa, Jitonucens Hecrop 3ragye 3Buuai
Ta 3aKOHHU OaThKIB SIK OJHOTIOPSIIKOBI SIBHIIIA.
Tak camo TpakTyBaja cepeiHbOBiUHA €B-
porma cBoi 3Bu4yai, Hanpukiaan, “Lex Salica”
“Lex Ribuaria”. He MmoxeMo miaTpumarH mo-
3MIIi10, 3T1IHO 3 KOO 3aKOH Y MpayKpaiHLiB
HAIMlOBHEHWH 116 MOPAJIBHUM 3MICTOM, a He
npaBoBuM» [18, ¢. 162]. Ileit 3MicT CHHKpe-
TUYHUM, MOpaJIbHO-TIPaBOBUH, 1€ IOPUAMN30-
BaHa MOpaJb.

PospizHeHHs TpaBa Ta 3aKOHY CTajo
MOXJIUBUM JIMIIIE B KOHTEKCTI TPHUPOHO-
mpaBoBoi  JOKTpuHH. HOcHarypamicTu4He
PO3YMIHHSI TpaBa MpayKpaiHISIMUA OCOOIUBO
TIJICUITIOE 3aIIPOBAJKCHHS B KHSDKINA YKpaiHi
XPUCTHUSIHCTBA 3 MOTO BiJOMHUMHU 3aIOB1ISIMH.
30Kkpema, ICTOTHUH BIUIMB Ha FOCHATypaJic-
TUYHE PABOPO3YMiHHA, KPiM BIacHOi Migiu-
HOT CB1IOMOCTI 3 11 iIeIMU TapMOHIi JTFOIHHA
Ta TIPUPOIH, aHTPOMOIOTIYHOCTI, 3POOUIH
XPUCTUSHCHKA 171es1 JIFOIMHOII00CTBA 1 IPHH-
IUI PiBHOCTI BCIX XPUCTHSH mepen borom.
[nes XpHUCTHUSHCHKOTO aKTyalidyBajia MPHH-
IIMII TIOBAT! JI0 JIFO[WHY, 0 CTBOPEHA 3a 00-
pasom Ta momoboro bora, g0 1i KuTTH, 1O €
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napom boxxum. [ligTpuMyeMo O3uIIiro0 yKpa-
THCBHKHX aBTOPIB, IKi BBAXKAIOTb, 10 «HUHIII-
HI TIPUHIUI CIIPAaBEUIMBOCTI SIK CKJIAI0Ba
METalpUHIUIY BEPXOBEHCTBA IpaBa — II€
1 € MomuikoBaHMH MiJ CyYacHICTh NPHH-
nun Bumoi CripaBeayiMBoCTI payKpaiHIliB»
[4, c. 106-107]. Hanpuknan, MiXKHS31BChbKi
JIOTOBOPU Ta JIOTOBOPH 3€MeEIb 3 KHA3SAMHU
3000B’s13yBaJlll CTOPOHH YHHUTH OIHWH CTO-
COBHO OJTHOTO CIIPaBEJINBO, HE YNHUTH 314,
IIKOJTH, HE 3JIOBKHBATH BIIAJI00, HE MOPYIITY-
BaTH CHCTEMH YIIPABIIiHHS, YNHUTH 1 3aXHIIA-
TH cripaBeuBHii ¢y [ 15; 4].

YKpalHChKi HayKOBIII 3a3HAYarOTh, IO
B KHsDKIH YKpaiHi 1HCTHTYT mpaBa Ta J00a
(hopMyBaHHS TIPAaBOCBIAOMOCTI pycHYiB TO-
YUHAIOTHCA 3 «PychKoi TpaBam», 1[OTO Mep-
LIOTO MUCAHOTO aKTa JepkaBHoro npasa [20,
€.163]. Mu He 30BCiM HOTOKYEMOCS 3 I€0
IyMKkor. Ha Ham morisia, € ceHC TOBOPHUTH
y ObOMY BHIANKy HE Tpo (OPMyBaHHS Y
MpayKpaiHIiB 1HCTUTYTy IpaBa B3araii, a
Gopmysanus incmumymy came RUCAHO20 NO-
sumugno2o (depoicagrozo) npasa i Takoi K
3aKOHHUYBKOI ceioomocmi. Bo K 10 THOSBH
MO3UTHBHOTO TpaBa y (GOpMi 3aKOHY iCHY-
BaJIO NIPUPOJIHE NPaBo y (HopMi HEIMHCAHOTO
MIPaBOBOTO 3BUYAIO0, /IO TBOPEHHS SKOTO JIEp-
JKaBHA BJIaJia HE Maja CTOCYHKY.

Jlo mrcaHoro 3aKOHY CYCIIIBHI BiJHOCH-
HU MpayKpaiHIliB pPEryIIoBajucs HOpMaMu
MIPABOBOTO 3BHYAI0 Ta MPABOBOTO JOTOBODY,
0 JIOBOJII T0OOpe BHUKOHYBAJIHM CBOIO MICIHO.
VY kHsxiil YkpaiHi BiJoMi JOTOBOPH KyTIiBIi-
NpONaXy, TMO3WKH, TOKIaXi, 0COOHCTOro
HaliMy, MDKHApOJHI JOTOBOpW ToOImo. ToO-
TO, € CEHC PO3PIZHAMU 8 KOHMEKCMi npago-
601 Kymbmypu KHadxicoi YKpainu npupooHo-
npasosgy napaouemy, wo gopmysaracs nio
BIIUBOM HeOQIYiliHO20 Npasa, NpaBoeo2o
36UYAl0, NPABOBUX 002060Pi68 MA NO3UMUEHO-
3AKOHHUYLKY NApaouemy, wo HOCHYNo80
cmana ¢opmysamucs 8 0epicasi.

Y npaBoOCBiIOMOCTI IpayKpaiHIliB HOCTY-
MTOBO ()OPMYETHCS PO3PI3HEHHS TpaBa Ta 3a-
KOHY. SIKIIIO MPaBO MUCIUTHCS AIPIOPHO SIK
BUIIIA CIIPABEJIUBICTh, 0OOPO, BiJCYyTHICTH
371a, TOBara 10 YeCTi JIOOMHU TOIIO, TO 3a-
KOH, MMOYHMHAIOYHM 3 MOSBU MMHCAHOTO TIpaBa,
OB’ SI3YIOTH 3 JICPKABHOIO BIAJ0I0, sIKa HOTo

TBOPHUTH Ta 3aXWIIA€ BiJl MOPYIICHb, BBAXKa-
IOTh SIBHIIEM IITYYHHAM, 3MIHIOBAHHM, Ha
MPOTHBAry OpPTaHiYHO TBOPEHOMY, BI4HOMY,
BiJIOBITHOMY BHILOMY Onary, npaBy. @op-
MYEMbCA YABLEHHA NPO NPUPOOHe Npago, ujo
supasicene NPUHYUNAMU MA YIHHOCMAMU,
AK CMUCT08Y OCHO8Y MAKUX Qopm npaea, sx
npaeosull 36uyail, NPAsosull 00208ip ma 3a-
KOH 51K nucane npaso.

JlociTHUKKM HAroJOIIyITh HAa TyMaHic-
TUYHOMY BHMIpi NpayKpaiHCHKOTO 3aKOHO-
JTABCTBA, IO TPOSBIISUIOCS B IHCTUTYTI 3aXHC-
Ty BJIACHOCTI, MIi€3/IJaTHOCTI JKIHOK, 3aXHCTi
BJIB, JiTel, 1HCTUTYTi pO3MOALTY MaiiHa,
MOKapaHHsIX, siKi OyJId JTOBOJI M’siki, Oe3 3a-
CTOCYBaHHSI CMEPTHOI KapH Ta MOKaJiueHHs
too. Huzka crareii «Pycbkoi npaBau» cripsi-
MOBaHa Ha 3aXUCT YeCTl ¥ TIHOCTI JIFIOAUHH,
ii aBToHOMII 1 mpaB. [18; 21]. 3aramom Mox-
Ha KOHCTaTyBaTH, IO B I[bOMY aKTi MPOIJIS-
JIAETHCS BUPIMICHHS MPOOJIIEMH TPUPOTHUX
MpaB JIOJWHU Ta MPOOJIEMH CIIPaBEIIHBOIO
CyIy, IIIO € 3MiICTOBHUMH CKJIaJIOBUMH BEPXO-
BeHCTBa mpasa [4 ].

Oxpim ¢opm mpaBa, Hemano iHpopmarii
PO TMPAaBOBUH PO3BUTOK Ja€ HAM IPaBOBa
17I0JTOTIsT KHSKOT YKpaiHH, MaeThCs Ha yBa3i
HU3Ka TIaM’SITOK PeNiridiHoro, ¢ginocochko-
r0, ICTOPUYHOTO IJIaHy. 30KpeMa, MUTPOIIO-
muT [napion y Bimomomy TBOpi «Ci0BO Mpo
3akOoH 1 OnlaromaTb» 3a3Havya€e, HA3UBAIOUU
Crapuil 3amoBiT 3aKOHOM, IIO HPOHHUKHY-
THI JIFOICBKUMH NPUCTPACTIAMH, SIKHI MOXKE
po3’€HYBaTU HApOAH, PYHHYIOUH DIBHICTbH
iX, ITHOCSYM OHUX 1 IPUHIDKYIOUH 1HIINX,
BIH JaJEKHA BiJ Takoro BHIIOro OJjiara sk
cBo6oa tomio [22]. Huui mu Has3Banu 6 Ta-
KW 3aKOH HerpaBoBUM. Hosuit 3amoBit mis
Imapiona — nie Gnaronarb, iCTHHA, IO € YHI-
BepCaJIbHOIO, SIKa JI0JIa€ BC1 HEAOIYTOCTi CTa-
POTO 3aKOHY, BPiBHIOE BC1 HAPOAH Y T1IHOCTI
Ta PIBHOCTI, HAJIC)KUTh HE OIHOMY HapoOJIO-
Bi, a JIIOACTBY. MOBHUTBCS MPO BiAMOBIAHICTH
3aKOHY 3arajbHONIOACEKHM IiHHOCTSM. Jlo
pedi, B ImapioHa 3By4HTSH iiess piBHOCTI JIFO-
Jeil y XpHUcTi, 1 MU MO)KEMO JOIMYCTUTH, IO
0 Mipi TOTO, K XPUCTHSIHCTBO 3MiITHIOBAJIO
CBOT MO3UIIT K 17CONOTiS B KHSDKIA YKpa-
iHI, BOHO CHpUsUI0 (HOPMYBAHHIO MPABOBOI
piBHOCTI mpaykpainmiB. ¥ lmapioHa 3By4uTh
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TaKOXK iJiesi OOXKECTBEHHOI CIPaBEIJIMBOCTI
Ta i7esd IPUPOIHOTO TpaBa Hapoay OyTH BO-
JoJlapeM Ha CBOTH 3eMuTi, X04a 1 B TEOJIOTi30-
BaHiii hopmi.

[Ipo mocraTHRO PO3BUHEHI LIHHICHI ySB-
JICHHSI TPayKpaiHIliB, IO CTATHM IIHHICHUMHU
3acagamu (GopM TIpaBa, B T.4. i MHCAHOTO,
CBim4aTh iHIII pkepena Toro yacy. B «Ilosi-
cTi...» Hecropa BigHaxoauMo oKpeMi FOCHa-
TYpaJliCTU4HI i€l — BiH miHIMae npooaemMy
SKOCTi JepkaBHOTo mpapiiHHA. IIpaBoBnaz-
Is1 HEMOXKIIMBE B YMOBaX HECIIPaBEIIHBOTO
JICp)KaBHOTO TMPAaBIiHHS, TOMY KHS31BChKa
BJasia Ma€ OyTH CIIPaBEIIIMBOIO.

VY «C1noBi o monky IropeBiM» po3BHBa€TH-
csl 111es MpaBOBJAA/s B TOMY CEHCI, 1110 KHSI3b
Ma€ CIpaBeJIUBO BIIJapIOBaTH, J10aTH MPO
Jep KaBHULBKAN, a HE TPUBATHHN iHTEpec,
BHUpa)KaTH CIUIbHY BOJNIO Hapony, OyTH Bia-
MOBIJaIbHUM.

B «I360opuuky 1073 poky» loann I'pim-
HUA aHaNi3ye TNPHHIUINA B3a€MOBIIHOCHH
JIONWHU 3 KHA3IBCHKOIO BIQJION0, 30KpeMa
MIPUHIMI CIPAaBEIJIMBOI KHA31BCHKOT BIIAJIH,
oo Mae OyTH JIOAWHOMIOOHOIO, 3aXHILIATH
JMONed Bi CBaBULIS 1 HECHpPaBeIJIMBOCTI
¢beonmani [23]. ABTOPOM 3aXHUIMAETHCS CIIpa-
BEJIUBICTh, TIPAaBEHE KUTTH, KE € JDKepe-
JIOM OJIarormoiryqds i Ma€ HacJiJIKOM CIIiJIbHE
Onaro.

VY «IloBuanHi Bonomumupa MoHoMaxa»
HAroJIOUIYEThCS, 10 KHA3IBChKA CIIPABEIIH-
BicTh Ma€ OyTH BTIJICHA B YCiX aKTax KHS3iB-
CBHKOI BJIa/IH, 3aKOHOJIaBYiii 1 Cy/I0Bii Haliniep-
me. KHs3b po3aymMye Tpo cripaBelIMBHNA CY/T
Ta MOKapaHHs 1 3acTepirae: «Hi MpaBoOro, Hi
BHHYBATOrO He BOMBAiiTe 1 HE BeNiTh yOUBaTu
fforo. SIKmo HaBiTh 3aCIyTOBYBaTHME CMEPTI
1 TO He MOTyOJIAUTE HKOITHOTO XPUCTUSIHUHA»
[24]. JTronceki 3akoHM MarOTh OyTH BiIIOBi-
Hi 00)XeCTBEHHOMY, TOOTO IcTHHI.

3HaYyIIiCTh 3BUYAIB MPEIKIB IOJIATAE B
TOMY, L0 TOCTYIIOBO, Pa30M 31 CTAHOBJICHHAM
Jiep>KaBH, BOHH TPaHC(HOPMYIOThCS y TIPaBOBI
3BHYai, a 3TOIOM — y CHCTEMY IHCaHHX TIpa-
BOBUX HOPM, fIKi, OyAy4H CaHKIIOHOBaHHUMHU
JIEpKaBOI0, CKIIAJAl0Th AP0 3aKOHOJABCTBA
[4; 18; 21].

[epxaBHe mpaBO KHSKOI YKpaiHM CKia-
JIOCSI SIK HACHIJIOK MPHUPOIHOTO Tpasa, ¢dop-
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MO0 OyTTs sikoro OyB mpaBoBHi 3BW4Yaid. Ha
OCHOBI TIPaBOBUX 3BHYAIB, SIK 3a3HAYAIOTh
nocmigauku [18; 21], hopmyBamocs 3araib-
HE MPaBO KHKO1 YKpaiHH, IO CTajlo, B CBOKO
4epry, HiATPYHTSIM VIS IePKaBHOTO MHUCAHO-
TO IpaBa.

BaxmiBo Takoxk 3p03yMiTH, IO HOSBA ITH-
caHoro mpaBa Oylla HEOOXiTHUM TIPOLIECOM,
OCKUIBKH MPaBOBi 3BWYai HA PiI3HUX TEPUTO-
PIsIX MODIIM JTy’Ke BiIPi3HATHCS, IO HE CIPH-
SUT0 €IHOCTI MPABOBOTO JKUTTA 1 3MIITHEHHIO
JepKaBH.

L{iHHOCTI MPHUPOJHOTO MpaBa B KHSKIH
VYkpaiHi moknukaHi OyaM HpPOTHUCTOSATH Ha-
CWJIBCTBY, HETpaBy, CBaBULIIO Ta JE30pTaHi-
3alii CyCIiIbCTBA Y BCIX MOXJIMBUX (DopMax.
3po3yMino, 0 TakWi T'YMaHiCTUYHUN CBi-
TODIAA Mir c(hOopMyBaTHCS B YMOBax Helec-
MOTHYHOTO CYCIIITBCTBA 1 TaKOi K TOJIITHKO-
MPaBOBOT KYJABTYPH, MPO IO MHITYTh YKpPaTH-
ChbKi HayKoBIli [9; 25; 26].

Hame mocmimkeHHS nae miicTaBu BBa-
JKaTH, 1O Npagoesi 36udai ma nucawe npaso
8 000y Kusdcoi Ykpainu cnisicHysanu, 63a-
EMOOONOBHIOIYU O0HEe 00HO20 aX 0 IOHE-
BOJICHHS YKpainu-Pycu Mockogiero.

B enoxy mepmoro ykpaiHCBKOTO Tepen-
BiJJPOKEHHS Ta BinmpomkeHHs paBoBi 3BU-
yai 30eperiy CBOE JOMiHYIO4YE CTAaHOBHUIIIE B
MPaBOBI PEaNLHOCTI TOrOYacHOi YKpaiHd,
sIKa, BTPATHBIIM CaMOCTIHHICT, yBiHILIA
no cknany Jluteu, a Fannumna — Ilombii.
OcCKiJIbKH YKpalHCBKI 3emiti y ckiai JInTeu
MePEBEPIIyBaIH JIUTOBCHKI TEPUTOPIATBHO,
BJIaJ1a, HE MAO4YX 3ac001B 1 MOXKIIMBOCTEN, HE
CTajla JJaMaTH YCTaJeHi HOPMH JKHUTTSA, TUM
mage, 0 YKpaiHChKe HaceleHHs Oylio mepe-
HHsTEe 30epeXEeHHSIM «CTAPOBHUHM», «0aTh-
KIBCHKHX 3BUYAIBY», «IaBHUHUY», BBAXKAKOYH
HoBallil «kpuBaoo» [18, .24 . Hocmigauku
3a3Ha4al0Th, II0 KOXHA YKpaiHChKa 3eMIIs
MaJla CBOE «3E€MCBKE MPaBO», MiATBEPIKCHE
MICIICBUM 3€MCBHKHM IPaBIiHHSIM. 3BHYAEBE
MPaBO YKPATHIIB MONIMPIOBAIOCS MOBOJI Ha
BCIO TepuTOpito JIuTBH.

O. llleByeHKo 3a3Ha4ae, Mo a0 Koaudika-
uii 1529 poky B JIUTBi AOMiHYBaB HE 3aKOH,
a 3BuuaeBe mpaso [18] 3 #oro mMopamsHEUMHK
MPUHIMIAME Ta IHHOCTAMH. PernemiiioBa-
HUMH 3 «PyChKOi mpaBau» Oynu NPHHIUIH
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Ta TIOJOXKCHHS MPUBATHOTO IIpaBa, IpoMa-
JSIHCBKUX IIpaB 0coOHM, B IIMBIIBHOMY ITpaBi
JIOMIHYBaJIU TIPUBATHOIIPABORB] €JIEMEHTH HaJl
myOIIYHUMH; B KPUMIHAJIBHOMY CYIOYHMHCTBI
TeX 30eperincst 3acaaul yKpaiHChKOTO JaB-
HBOTO TIpaBa. Y Jep>kaBHOMY IpaBi, SK i B
00y KHsKOT YKpaiHH, crocTepiraiucs Ti K
cami pHUCH: pOJIb HapOJHUX Bide Ta 3arajb-
HUX 300piB MPH BUPIIICHHI HU3KWA MUTaHb,
T00TO 30€eperyaca Bara HApOJHOI BOJII 1 BOJII
OKpeMoi 0coOHU; pO3IIIs]] CYIOBHX CIIPaB y Cy-
JlaX KOIMHUX Ta rpoMaackkux. Cmigu «Pych-
KOi MpaBIm», 32 TBEPHKEHHIMH JOCIiTHHKIB,
MOKHA BiJICT&)KUTH B KHA3IBCHKHX TpHUBiJIe-
sIX, ycTaBax, yxsayax oo [21].

YV nmnpaBoBoMy po3BUTKY JIuTBH Ta W
[ompmii, y ckmami sikux nepeOyBain ykpa-
THCBKI 3eMJ1i, 301IbITyBajiacs Bara MUCaHOTO
mpaBa, MPOT€ BOHO OyJ0 BiANOBiIHE HOP-
MaM caMe YKpaiHChKOTO 3BUYa€BOTO MPaBa, 3
MIPUPOTHO-TIPABOBUMH IIPUHIIMIIAMH Ta IiH-
HOCTSIMH, YSIBICHHSMH PO CHPABEIJIUBICTB,
J00po, cIijbHE 051aro, MoBary 10 JHOIUHH, i
T1IHOCTI TOIIO, IPUBATHOT BIACHOCTI TOIIIO.

X. XBolHUIIbKA CIYIIHO 3a3HAYae, 110 B
MIePioJl MepIIoro YKpaiHChbKOTo BigpomkeHHs
«...3MIACHIOBAIMCSA €HEPTiifHI crpodu pea-
Ji3yBaTH KOHIEMIII0 TPOMAITHCHKOTO r'yMa-
Hi3MYy 1 TIOB’si3aHe 3 HEIO NPUPOIHE MPABO B
cdepi TpOManChKOro KUTTS (CymoBi # ammi-
HictparuBHi pedopmu 50-60-x pp. XVI cr.,
BIIPOBaDKEHHST MarneOyp3pKoro mpaBa sK
3acali MICEKOTO CaMOBpSIIyBaHHSA, CTaTyTH
1566 i 1588 pp., ctBopenns Ionororo Jlu-
TOBCBKOTO TpHOyHaiy)». Ha ii mymky, Bci mi
3MiHH OyJH BIAMOBIIHI «TPAIHIIsIM YKpaiH-
CBKOTO Hapojdy, HOr0 MEHTAJIbHOCTI, OyXy H
XapakTepy, CocoOO0Bi )KUTTS, OTKE, COJija-
PHU3YBAIKCS 3 HOTO MPUPOIHUM TIpaBom» [27,
c. 127]

Bparunku OGoponucst 3a MpaBoO JIOIUHA
Ha CBOOOJY COBICTi, HABYAHHS PiTHOIO MO-
BOIO, CKOHOMIYHI TIpaBa, CIPaBeIIMBUN CyII,
ydacTb B OpraHax MiCIIEBOTO YIpaBIiHHI,
NpaBO Ha HAIIOHAIBHY LEpKBy TommIo. Jlo-
CJIiTHUKY 3a3HAYAIOTh, 10 LIEXH, KKPIM BUPI-
IICHHSI MaTepiajbHUX NMUTaHb CBOIX UJICHIB,
3aXUINajd TaKOK X OCOOWCTI, peiriiiHi Ta
rpoMaichKi mpaBa. KoxxeH 1ex MaB CBill Koc-
TeJN, BiBTap, Kacy, 30poiiHuid apceHal, Biac-

Hy Gamity Ha MicbkoMy Mypi» [28, ¢.33-34].
M. I'pyiieBchKUii HAroJomIye, Mo LeXH po3-
BHUBaJM TPAJUII0 CAMOBPSIYBaHHS, 3Mill-
HIOBAJIM 3acajd MICbKOi jaemokparii [29].
Bparanku 3 ycima ix opraHizamiiHUMH yTBO-
PEHHSMH CTBEPIKYBAIH B JKUTTI MPHHIIHII
MPaBOBOI PIBHOCTI SIK CKJIaJOBY BEPXOBECH-
cTBa mpasa [4].

Bparunkn BHCTymamm TmpOTH HEMpaBa y
Oynb-akux (opmax. 3’ ABISE€THCS HU3KA MHUC-
JUTENIB, U0 PO3BUBAIOTH IPUPOIHO-TIPABOBY
1JI€0JIONiIO0, siIKa BTUIIOBAJIA 3arajbHOJIIONCHKI
LIHHOCTI |, Halineplle, MPUPOAHI Mpasa Jito-
nmuau. J1. 3uzaniit y podoti «Karexizuc» pos-
BHHYB TEOPIil0 BUTLHOTO BHOOPY, SKa 3BOIM-
Jacs 10 BUCHOBKY IIPO MOXKJIMBICTh BUTBHOTO
BHOOpY Mi JOOpOM 1 3710M, IpaBo OyTH ca-
MUM cO0O0I0, KUTH IO CBOIM BOJII HA 3acagax
posymuocri [30, c. 42].

I3 peHecaHCHOTO pO3yMiHHS JIOAUHH
BHUBOJIUTHCSI PiBHE MPaBO BCIX JIIONIEH Ha 3a-
JOBOJICHHSI iX 3E€MHHX MOTpeO, HACOIOLY
BiJl 36MHOT'0 XHTTsI, KPpaCH BCHOTO CYIIIOTO.
«bor... co3gan nmoaen paBHBIMU U €UHO UM
JapoBaJ IyIIy pa3yMHYIO U O€CCMEPTHYIO, U
pPaBHO UM [1aJic BECh MHUP BHIUMBIH, U €XKE B
HEM, U PaBHO MM eINHO HeOO ITOKPOB, COJH-
e W JyHA, CAWHBIA CBETWIFHUK B JOMY HX
Y 3eMJIs elMHa Tpare3a U J0XKIb PaBHO MPo-
nmuBaercs», — mmme K.-T. CraBpoBernpkuii
[31; u. II, 7n.]. JTronchKi 3aKOHH HE MOXKYTh
OyTH BUIHCaHI BCymeped 370pOBOMY INTy3-
Iy, BENIHHSIM JIIOICBKOTO PO3yMY, — BBa)kaB
C. OpixoBcekuil. Y #oro TBOpax 3BYy4YUTh
i7est TOMiHYBaHHS B 1/I€aJIbHOMY CyCIIIbCTBI
MpaBa, SKOMY BCI MIAKOPSIOTHCS, a «came
BOHO HE MiJBJIaJHE HIKOMY — Hi KOpPOJIEBI,
Hi ceiimy, HI nutaxTi» [32, ¢. 243-244]. Haii-
OLIBIIMM 3JI0M, siKe 3anoniroBaiia Piu [Tocmo-
JUTa yKpaiHisgM, OyB HAacTyn Ha iX mpasa i
3Buuai, — BBakaB C. OpiXOBCHKUIA.

Sk 3acBiguye NMPOBEACHUH BUINE aHAII3
MOMISAIB YKPAiHCBbKUX TYMAaHICTIB, YKpaiH-
cbKill npasocgioomocmi mozo uacy 6yno
eracmuge GU3HAHHI Npiopumemy HPUpPOOHO-
20 npaesa nepeo 0codUCMOIO 801€i0 80100APSL.

[TizcymoByr04M, MOKHA KOHCTATYBaTH,
o B JOCIIDKYBaHWH Tiepion B YkpaiHi J10-
MiHyBaJla TPHPOJHO-TIPABOBA I1aPaaUrMa,
c(hopMoOBaHa BCIM >KUTTAM yKpaiHCHKOTO Ha-
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poay, Horo KyJasTyporo, MEHTaIbHICTIO, TOXK- | TIpaBa K YCTaHOBJIEHb, II0 MAalOThb BUTOKU

camicTio. B i OCHOBI J1eXxaso ysBICHHS PO | B MPHUPOJI, JIOACHKOMY PO3yMoBi Ta Borogi,

MEPBHHHICTh 1 BU3HAYAIBHICTh MPUPOTHOTO | CTOCOBHO MUCAHOTO MPaBa, 3aKOHIB JIepKaB-
HOI BIIaJIH.
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Formation of the institute
of advocates in the USSR
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The article reveals features of the formation of the Institute of Advocacy in the USSR during the
period of the foundation of the Soviet state. The evolution of normative-legal acts is considered in the
light of the specifics of the historical epoch. The influence of the party-state leadership on the formation
of the judicial system is revealed.
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INocmanosexa npobremu

CrBopennst Pagsucekoro Coro3y cympo-
BO/DKYBAJIOCS TIOJISIMH, IIO TO3HAYMIIHCA
Ha OCHOBHHX c(epax >KHUTTEIISUIBHOCTI Cyc-
MiJbCTBA, B TOMY YHUCII W Ha 0COOIMBOCTX
(yHKLIOHYBaHHS MpPaBOBOi cHcTeMu. Pa-
JISTHChKE  JIepKaBOTBOPEHHS  BimOyBanocs
MapanenbHO 3 YTBEPMKEHHAM 1 IOMIMpPEH-
HSAM aJMiHICTPaTUBHO-KOMaHIHOI CHCTEMH
yIpaBiiHHA. 3 OIMIALY Ha 1€ 3aKOHOJABCTBO
PapsHcpkoro Coro3y pO3BHBAIOCS YMOBHO,
Ta SIK OCHOBOIO PaASHCBHKOI cucteMu Oyna
npasisya KomyHnicTuyna maptis. Bona Bu-
3Ha4yajga 3aKOHOAABUY IIOJITHKY, KOHTPOIIO-
BaJla CHCTEMY CYNOYMHCTBA, L0, Y CBOIO
qepry, Mo3Havyagocs Ha (PyHKIIOHYBaHHI iH-
CTUTYTy aABOKATypH B IIEpPiOA CTaHOBICHHS
COIO3HOI JEepXKaBHU.

AHnani3 ocmannix docnidiens
i nybaixayii

Janiit mpobnemi mpucesiuyBanu Oarato
yBard HU3Ka BiJJOMUX YYEHUX, 3-TIOMIXK SKUX
MokHa BuzHauuTH: H. AkiHiny, T. AHapycs-
ka, B. babenka, A. IcakoBy, A. Bepemiariny,
I Kamamory, €. Kamanosa, I. Iloramuyk,
A. lllarnanosy, 1O. IlInakoscekoro, C. FOHO-
IIeBa Ta 1HIITHX.

He supiweni panime wacmunu
3azanvHoOl npobremu

Ha chorognimHiii 1eHbh yYeHUMH 0arato
YBar" BiJBOAUTHCS 3arajlbHAM IHTaHHIM
ctBoperHs CPCP Ta ¢opmyBaHHIO 3aKOHO-
JABCTBA COIO3HOI Jep)KaBU. AKTyalbHUM Y
3B’A3KY 3 IIUM € 3’sICyBaHHA OCOOMUBOCTEH
(hopMyBaHHS IIPABOBOI CUCTEMH 3 ypaxyBaH-
HAM (pakTopiB, M0 OE3MOCEPETHBO BIUTHHY-
1M Ha el npouec. JoCHiKeHHs iHCTHTYTY
a7IBOKaTypH JIO3BOJIUThH TIHOIIE YCBIJIOMHUTH
cnenudiKy paIsHCHKOTO 3aKOHOTBOPCHHS B
TepioJl CTAHOBJICHHS COFO3HOT IEPKaBH.

Dopmynroeanns yineii cmammi

Merorw cTarTi € AOCIIIKEHHS OCOOIU-
BOCTEH (hOpMyBaHHS IHCTHTYTY aJBOKaTypH
B CPCP Ha erarri cTaHOBJICHHSI COIO3HOI Jiep-
JKaBH.

Buxnad ocnoérnozo mamepiany
[Ticas sxoBTHEBUX momii 1917 p. mpen-

CTaBHUKaMH NapTiHOrO KepiBHULTBa OYyJ0
MIPOTOJIONIEHO KypC Ha JIKBiAaIlilo BCi€i Cy-
noBoi cuctemu. Jlexkperom mpo cyx Ne 1, mpu-
HuaTuM 22 nmuctonana 1917 p., mikBigoByBa-
nacs it agBokarypa [4, c. 67]. JlikBinyBaBuu
IHCTUTYT aaBOKaTypH, paasHChKa Blama pa-
30M 3 THM chpoOyBajia 3a0e3lMeUuTH KOX-
HOMY TPOMAJISTHHHY INIPaBO MaTH 3aXHCHUKa
CBOIX i1HTepeciB y cymi. 3rigHo 3 JlekperoM
mpo cya Ne 1 1o BukoHaHHS QyHKIIT 3aXUCTY
B KPUMIHAJIBHUX CIPaBax i MPEICTaBHUIITBA
B IIMBUIBHUX JOMYyCKajucs BCi ToOpodecHi
rpomansuu (cr. 3) [8, c. 212]. TIpore Jekper
He BU3Ha4YaB (OpMy OpraHizarlii Cy10BOro 3a-
xucry [5, c. 12].

O4eBHIHO, IO y MEePILi POKU PaASHCHKOT
BIIaJ¥ BiAOyBagUCs MOIIYKH HAWOUIBII IpH-
HHATHOT (opMH (QYHKIIIOHYBaHHS CUCTEMHU
cynouuHctBa. Y JlekpeTi cynam ¢GopmaibHO
OyJI0 HaJaHO MpPaBO BHKOPUCTOBYBAaTH pa-
Hillle YMHHI 3aKOHH, SIKIIIO BOHU HE OyJIH 10
LBOTO CKAaCOBaH1 OpraHaMH paasHCHKOI Bia-
I 1 HE CyTIepednNIn «PeBOJIOLiHHIN mpaBo-
cBimoMocti». OnmHak, y 3B’SA3Ky 3 THM, IIO
OUBINICTh 3aKOHOAABYMX AKTiB IAPCHKOTO 1
TUMYACOBOTO YPSIIiB CyTepedrin o(initHumM
JIEeKpeTaM, a TaKoXX OCHOBHUM ITOJIOKEHHIM
mporpamu napTii OifbIIOBUKIB, BOHHM, IMpPH-
POIHO, HE MOTIIH 3acTOCcoBYBaTHCs [3, ¢. 253].

OxpiM TOTO, BU3HAYABCS TOPSAOK YTBO-
PEHHS CYIOBHX OpPTaHiB MICIIEBUMH PaJaMHU.
3 1IbOTO BUIUIHMBAE, IO CYIX OyaM TOCTaBiIe-
Hi B MpsAMY 3aJIe)KHICTh BiJl MICIIEBUX Opra-
HiB Biagu. OcTaHHI MOCTIHO BTpyyanucs
B iXx poOOTy, HaB’s3yI04M CBOi pPILICHHS 3a
OKpEMHMH CIIPaBaMH, a TaKOXK 3IiHCHIOBAIN
crpoOu po3MIsAaTH CKapru Ha BUPOKHU CYIIIB.

VY JlekpeTi He BKa3zyBaJlUCs CYJOBi opra-
HU, JIO0 BiJIaHHSA SIKUX BITHOCHIJIMCS KPHMi-
HaJbHI CIIPaBH, IO TEPEBUIILY B MEXI Ti-
CYIHOCTI MICIICBHX CYHiB. 3araioM y HbOMY
JUINE Yy 3arallbHAX pUCax 3aKPiILTIOBaJIHCS
OCHOBH CYAOYCTPOIO 1 CyJOUUHCTBA, 1O CBij-
YUTH PO BiACYTHICTH TEOPETUIHO OOTPYHTO-
BaHOI KOHIICTIIIIT TOOYJI0BH PaJITHCHKOT CY/10-
BOi CUCTEMH.

IleBHMM KpOKOM y mpomeci (yHKIIOHY-
BaHHS IHCTUTYTY 3aXHCTy B PalTHCBKIH Cy-
JIOBIM CUCTEMI MOXKEMO BBaxaru [HCTPyKITito
Haponmxoro kowmicapiary roctunii (HKIO)
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Big 19 rpyans 1917 p. mpo opranizauiro mpu
peBOIIOIiHNX TpuOyHaIax KoJierii mpaso-
3aCTYIHUKIB, SKI Majld MPaBO BHCTYIIATH B
CyZIOBOMY TIPOIIECi SIK OOBHHYBauaMH, Tak i
3axucHukamu [1, c. 220].

Bimpinr giTka permaMeHTarlisl i1HCTUTYTY
3aXHCTy 3aKnaneHa B Jexpeti mpo cyn Ne 2
Bix 7 Gepesns 1918 p., sxuii mokgaB OCHO-
BHE 3aBJaHHS 3aXUCTy Ha KOJETil mpaBo3ac-
TynHukiB. Y Jlekpeti Wuutocs, mo npu Pa-
JlaX POOITHUYHX, COJIATCHKUX, CENSTHCHKUX
1 KO3aIbKUX JICMYTaTiB CTBOPIOETHCS KOJICTis
0ci0, sIKi MalOTh 3aiiMaTHCA NMPaBO3aCTyIIHU-
IITBOM SIK y (hOpPMi TPOMaZCEKOTO OOBHHYBA-
YeHHs, Tak 1 cycmisHOro 3axucty (ctr. 24).
B wi konerii BcTtymaioTs ocobu, ki obupa-
10ThCs PamamMu poOITHMYMX, COJNATCHKUX,
CeJISIHCHKHX 1 KO3aIlbKUX JenyTaTiB. TuTbKu
i 0co0M MaroTh MPaBO BUCTYMATU B CyIax
3a mwiaty (ct. 25) [8, c. 219]. 3a3nauumo, 1o
Pagu He TiNMBKM OOMpaH YICHIB KOJIETii, aje
1 MaJii IpaBo iX BiABOAY, a 1€ A03BOJISIIO HE
JIOITYCKAaTH JI0 3aXUCTy 0cCi0, HEraTMBHO Ha-
JAMITOBAHUX JI0 PAITHCHKOI BIIA/IH.

ITomryxam Qopmu opranizauii CyaoBOro
3aXUCTy Ta TPEACTABHUIITBA BEIHKY YyBa-
Ty TPUIULIA TaKoK oOJlacHI W TyOepHCBKI
3’1311 TpeNCcTaBHUKIB I0CTHUIT. Xoua migoip
KaJpiB y KoJeril MpOBOXUBCS IiJ HAIIsIOM
BIJUIUTIB FOCTHIIII TyOSpHCHKUX BHUKOHKOMIB,
y KoJlerii MPUXOAWIHN JOCBIAYEH] MpeacTaB-
HUKH aIBOKAaTypH, BiZIOMi IIPaBO3aCTYIHUKH.
Ile yacTo BHUKIHMKAIO CYNPOTHUB PAITHCHKOI
Biaagu. Yxke 21 sxkortHs 1920 p. HoBuM Ilo-
JIOXKEHHSAM IIPO HapOIHUM Cyl, IpUNHHATUM
BIIBK, xoserii mpaBo3acTyIHUKIB JiKBiJ0-
ByBanucs. Termep 3aXUCT OpraHi3oByBaBCs B
HOPSIIKY TpyHoBoi moBuHHOCTI. [lo Hei 3a-
Jy4aJIiCs BCI TPOMAJISTHH, SIKi 32 CBOEO TIPO-
(heciero, 0CBITOO, MAPTIHHUM YH CITY>KO0BUM
JIOCBiIoM OyJIM TiATOTOBJICHI 10 BUKOHAHHS
000B’s13KiB 3axuCHHKIB y cymi [9, c. 90].

OpHak 31iHCHEHHS CyI0BOTO 3aXHCTy Ha
OCHOBI IIPHUHIIMITY TPYAOBOI IIOBHHHOCTI BH-
SIBHJIOCSI MAJIONPUIATHUM Ha MpakTuii. Kpim
3aXUCTy B CyIi, HaceJeHHsA moTpeOyBajio i
IHIIMX BUIB MPaBoOBoi jgonomoru. HamaBaru
il 3a MpU3HAYCHHSM CYIOBHX OpraHiB OyJo
HEMOJKJIMBO, 1 TOMY II¢ 3aBJAHHS IOKJIaja-
J0csl Ha BIATINMK IOCTHLIT MPHU TyOEpHCHKUX
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BUKOHKOMAaX Ta KOHCYJBTaHTIB MOBITOBHX
6ropo roctunii. [loxidra dopma opranizarii
IOPUINYHOI JOIIOMOTH, SIK MTOKa3aia MpaKTH-
Ka, TAKOX BUSIBUJIACS HEXHUTTE3AATHOIO [5, C.
12].

[lepexix mo MupHOro OyIIBHUIITBA 3HA-
YHO pO3IIUPIOBaB c(hepy rocrnogapchbKux Bif-
HocuH. Ile cipusiio 3MiHaMm B oprasizaiiii cy-
JIOBOTO 3aXHCTY 1 CyOBOTO MPEACTABHUIITBA.
Komnoikariitai podoru nmouarky 1920-x po-
KiB TIOCTAaBWJIM Ha TIOPS/IOK JCHHUN TUTAHHS
PO BiJTHOBJICHHS OCHOBHUX IHCTHTYTIB FOC-
TUIIi1, TaKuX, SIK aJIBOKATypa i MpoKyparypa.
[TapTiiHUM KEpIBHUIITBOM IIPOTOJIOMIEHO,
10 YePrOBUM 3aBIaHHSM € 3allPOBaKEHHS Y
BCiX cdepax )KUTTS CYBOPUX OCHOB PEBOJIIO-
miHOi 3akoHHOCTI. Cy/I0Bl YCTaHOBU Maiu
(hYHKIIIOHYBATH BiJIIOBITHO IO HOBHUX BUMOT.
VY paMmkax miJrOTOBKH Ta peaizarlii cyJoBoi
pedopmu B TpaBai 1922 poky 3acHOBYBaBcCsI
CHCIIAIbHUIA OpraH HAIISIY 32 PEBOJIOLIIMN-
HOIO 3aKOHHICTIO — paJsHCbKa MPOKypaTypa
[7,c.32].

Omuouacro 3 IlomokeHHsM Tpo Tpo-
KypaTypy po3poOJsiBCS MPOEKT 3aKOHY IMPO
afBoKatypy. B xoxi #oro oOrosopeHHs po3-
TOpHYyJIacsl TOCTpa TMoNiTHIHa 6opoThba. Sk
ciquark marepianu Il cecii BIBK IX cxmm-
KaHHA, TepuI KPOKH, 3po0JeHi B MpaBOBiit
cdepi, y OaraTboxX MapTiHHUX (PYHKITIOHE-
piB 3yCTpijM He TUIBKU pi3Ke 3acyIKeHH:,
a i1 mporuzaito. CpaBa B TOMy, IO y HHU3II
MPOEKTIB, SKI pO3NIANAINCA Ha TyOepH-
ChKHX 3’1371aX JiSYiB IOCTUIlii, BUCYBAJIUCS
MIPOTO3UIIi{ PO CTBOPEHHS 3aMKHYTOI KOp-
MMOPaTHBHOT OpraHi3amii aJBoOKaTypH, i Mpo
«a0COJIOTHY» HE3aJeXKHICTh aJBOKaTypu
BiZ paAsHCHKOI BIaau. B ogHOMY 3 IpO€EKTIiB
nependavasocs CTBOPEHHS aIBOKaTCHKOI Op-
raHizamii i3 3araJpHOJEP)KaBHUM 3’13710M Ta
Panoro anBokariB. O4eBHIHO, IO B TAKOMY
BHMNAKy KOHTPONb 3 OOKy BIIaJX HaJ BKa3a-
HUMHU MPOLIECaMU CYTTEBO O 3MEHILIYBaBCH.

[IpoekT aBTOHOMIT aIBOKaTypy HE BKJIa-
Jamics B 3aTabHUI KypC IIPaBOBOI IMOJITHKA
paasHCHKOL Biaau i OyJiv BIAKWUHYTI, OCKiIb-
KM, K 3ayBaXXHWB CydacHHMH nocmigauk T.
AHJpYCSK, «paJisHChKa JepKaBHO-TPABOBA
cUcTeMa BHUKJIOYala MOXJIMBICTH iCHYBaH-
HS CYCIIUTPHO 3HAYMMOi aaBOKarypHu. Bona
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Jisiia B YITKO OKpEecIeHUX (PaXOBUX Mexax,
10 BUKJIIOYAIW OyIb-sSKWH BIUTUB aJ[BOKATa
Ha TPOMAJICBKY TyMKY, HOTO aKTHBHY Halio-
HallbHY mo3uilio» [2, c. 18].

VYaumky 1922 poky Ha IV Bceepociiiceko-
My 3’1311 His4iB pajsTHCHKOI FOCTHINT MpH-
WHATO pINICHHS], BiIIMiHHE BiJ OLTBIIOCTI
pe3osroniii ry0epHCHKUX 3’ 13/1iB: BUXiJ] aABO-
KaTypH 3-T1i]] >KOPCTKOTO epKaBHOTO KOHTP-
OJIFO BU3HABABCS HEMPUIHATHUM, & MPUHIIHIT
HaliMy 3aXHUCTy MiJICyAHUM — HECYMICHHUM 3
OCHOBHUMH IIJISIMH 1 TPAKTUIHHMH 3aBIaH-
HSMHU PEBOJIIOLIHHOTO CYIy, OCKIIBKH «IUIf
HAWHATOTO TPHBATHOIO OCOOOK aJBOKATa
IHTepeCH NPUBATHOT 0COOM B XOIIi CYITOBOTO
MPOLIECY CTAIOTh BUILIE IHTEPECIB MaTepiaib-
Hoi ictuum» [6, c. 43].

Y xozi 00roBopeHHs npoekTy IlomokeHHs
npo anBokatypy 23 ciuns 1922 poxy Manwuii
PagHapkoM BHiC HU3KY IMTONPaBOK, CIIPSMOBA-
HUX Ha BCTAHOBJICHHS ITEBHOi aBTOHOMIl KO-
JIeTii aJIBOKATIB BiJ| Cyly U aIMiHICTPAaTHBHUX
OpTaHiB, mepex SKUMH BOHU IOBHHHI Oynn
3axXHIIAaTH IpaBa Ta iHTEpecH rpoMassH. 30-
Kpema, BiJIMOBIIHO [0 MOMPABOK JI0 3aTBEp-
JOKCHHSl HAJEKaNW TUIBKWA TEpIli CKIaJH
konerid. Hanmani mpuiiom y KoJerii HOBUX
YJICHIB MOBUHEH OYB MPOBOTUTHUCS CAMHMU
konerisiMu. Ilpe3naii agBOKaTCHKUX KOJIeTii
MaJi OOMpaTHCS KOJICTISIMM 1 HE IMiUISTaIn
OyIb-IKOMY 3aTBEPKEHHIO.

HoBa ekoHOMiuHa TMOJITHKA 3YMOBIIIO-
Bajla HEOOXiHICTh BHUPINICHHS NMUTAHHS HE
TUTBKH TPO 3MIIHEHHS 3aKOHHOCTI, a ¥ 1po
MIOCHUJICHHS HATJIALY 3a JISUTBHICTIO JIep)KaB-
HOTO amapary Ta IPaBOOXOPOHHUX OpPTaHiB.
3anexiapoBaHe MparHeHHs Biaau 3abesme-
YUTH KOXKHOMY PaJITHCHKOMY T'POMAISTHHHO-
Bi IIpaBo Ha IOPUANYHY JOIOMOTY BUMAraio
CTBOPEHHS CHEIIaIbHOT OpraHizailii, 37aTHO1
Ji€BO 3milicHIOBaTH Taky QyHKmito. L{i 06-
CTaBUHH CIPHSUTA BiJPOJKCHHIO 1HCTUTYTY
anBokarypu. 22 motoro 1922 poky Oyio 3a-
TBepkeHo [Ipoext nonoxeHus «Ilpo amso-
Katypy». 26 TpaBHs BiH OyB cxBanenuit |l
ceciero BIIBK IX ckiaukaHHS 1 cTaB 3aKOHOM
[6, c. 43].

BigmoBigHo m0 HopM 1pOrO IloJOXKEH-
HS WICHH aJBOKAaTCHKUX KOJIETiH MEepIIoro
ckiamy 3arBepKyBanmucs [lpesumismMu ry-

OEepHCHKMX BUKOHKOMIB pPajJ 3a IOAAaHHAM
IyOepHCBHKHX CYHiB. Y MOJAIBIIOMY KOJeTil
OTpUMAIId TIPABO BIIKJIMKAHHA OYyIb-SIKOTO
yiieHa B MicsiuHUM TepmiH. Kosnerii ctBopro-
BaJIiics MPH HAPOJHUX CyAax 1 BeJNU CIpaBU
3a TOpYYESHHSIM 3alliKaBJICHUX 0CI0 Ta 3a MpH-
3HadeHHsAM [lIpesunii konerii. KepiBHUIITBO
KOJIETI€I0 Maya 3JIHCHIOBATH MPE3uis, 110
oOwuparnacs 3aralbHIMU 300paMu. BoHa Maa
LIMPOKE KOJIO IOBHOBAXEHD 3 MPUIIOMY 1 BH-
KITIOUYCHHS YJICHIB KOJIETil, pO3nIsALy TUCIIH-
IUTIHAPHKUX CIIpaB, OpraHi3allil FOpUINYHUX
KOHCYJIBTAITiH.

5 munag 1922 p. HKIO BunaB nonoxeHHs
«IIpo komerii 3aXUCHHUKIBY, 110 Tiepeadadaio
CTBOPEHHSI KOJIETi# 3aXMCHUKIB Y IIMBUTEHUX
1 KpUMIHAJIBHUX CIIPaBaxX MPH T'yOSPHCHKHUX
BiJUIINIaX FOCTHINIi, 3rOJOM — IpH TYyOEpH-
cekux cynax [5, c. 13]. HoBwuii 3akon mepe-
0auaB BIIPOPKCHHS 1HCTHTYTY aJlBOKATypH
Ha TYOCpHCHKOMY Ta TIOBITOBOMY pIiBHSX.
3nilfiCHeHHS HATJISITY 32 ASUTBHICTIO aJBOKAT-
CHKHX KOJIETiH MOKJIaJanocs Ha CyIH, Mpo-
KypaTypy 1 MicueBi paau. MicieBi opraHu
BJIaJIM MaJIK TIPaBO BETO Ha PIllICHHS KOJeETil
3 mpuifomy HoBuX wWieHiB. Koserii agBoxa-
TiB MOBWHHI OyJIM BHCHJIATH B TYOCPHCHKHIA
Cyl Ta MPOKYpaTypy CTEHOTpPaMu BCiX CBO-
ix 3acimanb. OKpiM TOTrO, TpPE3WIisi KoOJerii
3000B’s13yBajiacs B4l Ha PiK HaJaBaTH 3Bi-
TH TIPO CBOIO JiSUIbHICTh Y TYOSPHCHKUH Cy/.
IIpuBaTHa afBOKATCHKA JiSUIBHICTD 3aKOHOM
HE PETYI0BAIACS.

[MotpibHo 3ayBaxwutH, 1o IlonokeHHS
PO aJBOKATYypy CTAJIO MEBHUM KPOKOM yIIe-
pen xo4a 0 TOMY, IIIO CTBOPIOBANIO CHCTEMY
OpraHiB CyZOBOIO 3aXHUCTY, 30aTHUX KBai(i-
KOBaHO 3JIIICHIOBATH CBOIO JIiSUTBHICTh y HO-
BUX yMOBax. HOBi opranu oTpumaiu meBHY
CBOOOAY MISITLHOCTI, X04ua W Hajajl 3aiuiia-
JIHCS i1 KOHTPOJIEM JIepKaBH.

Bnama mparHynma BBeCTH MaKCHUMaibHY
KUIBKICTh CBOiX MPEJICTABHUKIB J0 CKIAAy
Konerii. 8 cepmus 1922 poxy mpeacTaBHUKA
HKIO Buctynmnum B razeri «IIpaBma» 3i crar-
TE€I0, B SIKIH OOIPYHTYBaJIM AOMYCTUMICTD 1
IPUHINIIOBY Oa)kKaHICTh ydacTi MpeCTaBHH-
KiB TapTii B KOJIETISAX aIBOKATIB. 2 JINCTOMAIa
1922 poxy IIK PKII (6) Buaas 3a mimmucom
B. MonoroBa crienianbanit nupkyisip «IIpo
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BCTYIl KOMYHICTIB B KOJIET1I0 3aXHUCHHKIBY.
XapakTepHo, 1IO sK 1 OUIBIICTh TOTOYaCHUX
JIOKYMEHTIB, SIKi HaJIe)KaJlk JI0 TIPaBOBOI ce-
pH (K mapTiiiHi, TaK i HOPMATHBHO-TIPABOBI),
BiH OyB CKJaJCHUI 3 BIIKPUTO KITACOBHX IIO-
SULIHN.

VY umpkyssipi JaBanucs MPUHITUIOBI BKa-
3iBKHM, [0 BH3HAYaJ M JiSUTbHICTH KOMYHIC-
TiB — WIEHIB KoJjerii 3axucHukiB. 11K PKII
(6) Bkazas, 110 4YiIeHH HapTii B KOJETiAX IIO-
BUHHI YTBOpIOBaTH (pakmii, mia3BiTHI Ty-
OcpHCHKUM KomiTeTaM mapTii. KoMmyHictam
y KOJIerisfix 3a00pOHSUIOCS MpHMMaTH clipa-
BU IIPO 3aXHUCT «Oyp>Kya3sHHX €JIEMEHTIB» Y
iX cropax MpoTH JepKaBHHUX IMiIIPUEMCTB i
ycranoB [5, ¢. 14]. He moxHa Oyito 3axuina-
TH B CylaX «SIBHHX KOHTPPEBOJIIOLIOHEPIB,
po3kpanayiB MaiiHa i xaOapHuKiB». OKpim
TOTO, HA HUX TIOKJIAIaJINCS, 110 CYyTi, MOJineii-
ChKi 000B’SI3KH: OyTH «OpraHOM HAIISAAY 3a
AHTUPAISTHCBKUMH €JIEMEHTaMU» B KOJETil
aJIBOKATiB. 3rofioM OUIBIIOBUIBKI (paKIii
MIOCTYIIOBO B3sUTH MiJ| CBilf KOHTPOIMb yCIO Ai-
SUTBHICTH a7IBOKATYPH.

Jimepamypa

VY mopanemoMy IiSUIBHICT aJIBOKaTypu
3HAXOAMIACSA MiJ HOCTIfHUM KOHTpPOJIEM BH-
IIUX Jep)KaBHUX 1 mapTidHux oprauis. e
e pa3 JOBOIUTH MapTiHO-AEpXKaBHY MpH-
pony pansHChKOI agBokarypu. Sk 3ayBaxu-
nma 3 mporo npusoxny I. Kamamosa, mepxkasa
po3mIAAana agBoKaTypy SK IOCh JIPYropsi-
HE, IO 3aBaXkajo 3iMCHIOBaTH IEp>KaBHY
BIany. 3BiICH — TIparHeHHS KOHTPONIOBATH
KaapoBui ckiman (KaacoBa MPUHANICHKHICTB,
MApTiHHICTD) 1 30epeKSHHsI JIEBUX BaXKeiB
MEPEBIPKH AISTIBHOCTI (3BITH, YHIIEHHS, TIe-
peBipku i T.1.) [5, c. 13].
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Peunensis Ha moHorpadio ®pannys-fAxosens T.A.

«KoHcTUTYlilHI OCHOBH OikamepaJiizmy
B CYYaCHHMX Jiep:kaBax €Bponu: NOpPiBHAJILHUMA aCHEKT»

Momorpadis T. A. @panirys-SxoBers mpu-
CBAYCHA JOCHTI/DKCHHIO KOHCTUTYIIHHHUX
OCHOB OiKaMepajizMy B Cy4acCHHX JepiaBax
€Bponu: NOPiBHAIBHUI aCTIEKT.

KHura € mpomoBKeHHSM HayKOBOTO IIO-
IyKy aBropa, posmouartoro y 2010 porii, 1o
CBIJIYUTH PO MOCIIIOBHICTD, LIJIECIIPSIMOBa-
HICTh 1 JICP>KaBHUIIbKI MMO3UINT y CTpaTeriy-
HOMY MHUCJIEHH]1 MOJIOJIOTO BYEHOTO Ha IIJISXY
JEMOKPaTUIHOTO peOopMyBaHHS MOCTTOTA-
JITapHOTO YKpaiHCBKOTO cycminbcTBa. [le-
MOKpaTH4Ha MOJICPHi3allis MapiaMeHTChKOI
KOHCTPYKLii HeMoxJinBa 0e3 CTBOpEHHS ii
e(pEKTUBHOTO MEXaHi3My, III0 TO3UTHBHO 3a-
pexoMeHTyBaB cebe y eBponeichbKuX KpaiHax
PO3BUHEHOT, CTaJIOl JeMOKparii, — Gikamepa-
Ji3My.

ABTOp BOJIOJIi€ HEOOX1AHUMHU 3HAHHIMU Y
cepi Teopii Ta iCTOPUKO-TIPAaBOBOT MPAKTUKU
CTaHOBJICHHS, PO3BUTKY 1 BIIPOBAKCHHS Oi-
KaMepallisaMy B CydacHHX Jiep:kaBax CBpOIIH.
3Beprae yBary Ha ce0e MOITyKOBUH XapakTep
JOCITIDKEHHSI, HOTO TOPIBHSUTbHUI aCIeKT.

Y MoHorpadii 4otupu po3naiiaH, fKi Imo-
B’s13aHI MIDK COOOIO0 €IHICTIO METH, 3aCO0IB 1
JIOTIKOIO JIOCHIJKCHHS. ABTOPOM IPOaHai-
30BaHO 3HAYHUI MACHB HAYKOBHX JDKEPEI SIK
JOPEBOJIIOIIIMHOTO Yacy, Tak 1 9aciB pasH-
CbKOi JTOOHW, 3apyOiKHUX 1 BITUM3HSHHX Ha-
YKOBHX Ta MyONIIUCTUYIHUX MPAIlh, CYIaCHOI
TEOPETHKO-TIPABOBOI ¥ iCTOPHYHOI HAYKH.

PeniensoBana moHorpadis rotryeajacs B
yMOBax MepexigHoro nepiony pegopmyBaH-
H B YKpaiHi, momrykax e(eKTHBHUX (opM
po30ynoBM  TapIaMEHTCHKOI  TEeMOKpATil.
ABTOp BHCBITIIIOE 0COOUCTE Oa4eHHS OCHO-
BHHUX HiIXOIIB 1 HapsMKiB pedopMyBaHHS,
y3arajibHIOE ICTOPUKO-TIPABOBY Ta KOHCTHUTY-
LiliHy €BpomeicbKy 1 BITUU3HSHY MPAKTHKY
1 TOCBILI.

Y nmnepumiomy po3niai  MOHOTpagigHOTo
JOCIIPKEHHSI PO3KPUBAIOTHCS MOHATTS, CYT-
HICTh, KITIOUOB1 03HAKHK OikaMeparizmy sk ca-
MOCTIHHOTO BHy KOHCTHTYIIIHHO-TTPABOBOTO

peXHUMY PO3BUTKY TNapiaMEHTapu3My, SK
00’€KTa KOHCTHUTYIIHHO-TIPABOBOTO JIOCII-
JOKeHHS. Y JaHOMy po3niii 3aificHeHo Ha-
JSKHUH PIBCHb y3araJbHEHHS pPE3yJbTaTiB
JOCITI/DKEHHS. KOHCTUTYIIHHHX OCHOB 0i-
KamepalisMy sK MpeAMeTy JOCHiIKeHHS
KOHCTUTYIIITHO-TIPAaBOBOT HAyKH, 3pOOJICHO
KOHCTUTYIIIHO-TIPaBOBUH aHAl3 OKPEeMHUX
ACTIEKTIB XapaKTEPUCTHKH TCOPSTUIHUX KOH-
CTPYKILiH 1 BUMIpiB IociimkeHHs Oikamepa-
Ti3My.

JocBin cydacHHX €BPONEHCHKHX IEeMO-
KparTiii peanbHO 3acBiquye palliOHANBHICTS,
e(eKkTUBHICTh OiKamepai3My, OCKUIbKH Oi-
KaMepallbHI MapjaMeHTH € Habarato MEHIIe
BPa3MUBHMHU A0 TOTATITAPU3My 1 MOHOIIO-
mi3anii mapiaaMeHTChkoi misibHOCTI. [o3a-
napTiiiHa BepXHs Majiara CIy>KuTb Oap’epom
JI0 HEMOMYIIEHHS TUKTATY, IPUIHSATTS aBaH-
TIOPHUX PIlICHb.

LleHTpa’dbHUM 1 OCHOBHUM PO3IiJIOM MO-
Horpadii € aqpyruit po3aii, y sIKoMy pO3KpH-
Ba€ThCs reHe3a OikaMepati3My B Cy9acHHUX Ta
IHIIMX JiepxkaBax €BpOINHU, OCHOBHI (aKTopu
YTBEPPKEHHsI, €Talld CTaHOBJICHHS 1 PO3BH-
TKY, TIEPCIICKTUBU 3alPOBAKCHHS B YKpai-
Hi. [cTOpHKO-TIpaBOBa peaNbHICTH JTOBOIUTS,
o0 JBOTMAJIATHICTh cCTaja BiJOOpaXeHHM
COIAFHUX Ta KIACOBUX MPOTHPIY I X
e(eKTUBHOTO TOAOJIaHHS, CTBOPEHHS 1 3a-
MPOBA/DKCHHS. MEXaHi3MiB Jii KOMIIPOMICIB.
BikamepaiisaM JIEMOHCTpY€E pi3HI BapiaHTH
noOyIOBU MApIaMEHTY. [CTOpUKO-IIPaBOBHIA
JIOCBiJ] €BPONEHCHKOI Ta CBITOBOI JEMOKpATii
3aCBITYYE, IO aILTCPHATHBHU OiKaMepallbHO-
My MapjaMeHTy HeMae — 11e OCHOBA €BPOTEii-
ChKOi JIEMOKpATii, /¢ OCHOBHUW TNPIOPUTET
0a3zyeThCs Ha 3araJbHOIIONCHKUX MIHHOCTSIX
1y LEeHTpi coliaJbHUX BUMIpPIB € JIFOANHA, ii
cBoOomH, hyHAaMEHTaIbHI IPUPOAHI TIPaBa,
3JI0OPOB’ I, YECTh T T1THICTb.

Tpetiit po3Aia HPUCBIYEHO OCHOBOIO-
JIOKHUM TPUHINIAM ONTHMi3allii KOHCTUTY-
MIHHUX 3acaj] opraHizalii JisUTbHOCTI IBOTA-
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JATHHUX MAPJIAMEHTIB, iX HOPIIKY (OpMyBaH-
Hs1, QyHKIIH Ta IOBHOBAXXEHb, 0COOIMBOCTEH
oprasizaiii poOOTH, TapaHTil AISUTEHOCTI.

OnTuMi3aliss KOHCTUTYLIHHUX 3acaja op-
rasizarii JisibHOCTI OiKaMepallbHUX TMapia-
MEHTIB CIpUSE MPUHHATTIO pallioHAIBHUX,
e(heKTUBHUX MOJITHUKO-TIPABOBUX  PIilIEHb,
HEJIOMYIICHHIO 1 JIOKami3amii KOH(IIKTIB Mik
rJIKaMU BIAIH.

Jocute yHiKaJIbHUM, TEOPETHYHO 1 MpaK-
TUYHO 3HAYHUM 3 HANIOTO TOTVISIY € YeT-
BEpPTUH pO37iT MOHOTpadii, B SKOMY pPO3-
DISATAEThCsl  TIpoOsieMaTrika OikaMepaizmy
SK BH3HAYAJIBHOTO €JIEMEHTY KOHCTHUTYIIiii-
HUX CHCTEM CTPHMYBaHb 1 MPOTHBAr MikK
TiJIKaMu BIaAW, B3aEMOJIi MapiIaMeHTy i
[JIaBH JIEP)KaBU y €BPOIEHCHKUX MOHAPXIisX
Ta pecryOiiKax, B3aEMOBIUIMBY 1 B3a€MOIIi
3 YpsAOM, TPOMAJSHCHKUM CYCIiJIbCTBOM.
[inKkoM aliekBaTHUM € MUTaHHS Oikamepab-
HO{ €BpOIECHCHKOI W CBITOBOT MPAKTHUKH, 110
Ma€ JaBHIO BIIACHY iCTOPUKO-TIPABOBY Mpak-
THUKY 1 TPaauWIlIo, CTBEPIAKYETHCS YacOM Ta
JEMOKPAaTHIHAM TOCTYyHOM. [IBomanmarHicTh
(hyHIamMeHTai3y€eThCcsl Ha CBOIM pallioHaib-
HOCTI ¥ e¢ekTuBHIN (QyHKIIOHANBHOCTI, 110
JOBE/ICHO 9acOM, CTaNICTIO IEMOKPAaTHYHOTO
Ta EKOHOMIYHOTO PO3BHUTKY €BPOIEHCHKUX
Jep)kaB ¥ HIINX Jep)kaB CBiTY, AKi HOBUHHI
OyTH mpuKIaaoM U YKpaiHu.

ABTOpCBHKUII TEMaTHMYHUN BUKJIQA, Ha
HAIlly JYMKY, BIAJO MOEJHYEThCS 3 JOpEY-
HUMHA (parMeHTaMH OKPEMHX HayKOBUX
mpalb, Ha K1 aBTOP MOCHIIAETHCS Y MOHO-
rpadiuHoMy mocnimkeHHi. OmnpaiioBaHHS,
CUCTEeMaTH3allisl 1 TeHepallis OUTbIIe CeMHCTa
JoKepenl 3 JaHoi MpoOIeMaTHKH OKPECIIOE
HayKOBHH (popMaT TOCTITHUIBKOTO IiAXOLY,
A€ MOMIIMBOCTI BHOKPEMJICHHS OKPEMHUX
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CaMOCTIHHUX JYMOK 1 MiXOAIB, MOEIHYIOUN
y co0i HayKoOBy ODIISJIOBICTH Ta XpecToma-
TidHICTh. [IpeacTaBisroun NesKi HanpsSMKH
JIOCITIDKEHHS, aBTOP BUCBITIIOE MaJIOBiJIO-
Mi ii eBpomeichbki miaxonu i OavyeHHs, Bif-
TaK, ICTOTHO PO3IIMPIOETHCS YSIBICHHS IIPO
ICTOPUKO-TIPABOBY MPAKTUKY W TPaaulIilo, ic-
TopiocochKe OCMUCIICHHS 3a3Ha4eHO1 Mpoo-
JIEMaTHKH.

Bonnouac, sk 1 y Oynp-koMy HayKOBOMY
JOCII/DKEH], y pereH3oBaHiii MoHorpadii €
MEBHI HEJONIKK Ta JUCKYCIHHI MOJIOKCHHS.
Byno 6 OaxkaHo mpuAiUTH JEnio OUThITY
yBary MHUTAaHHSAM KOHCTHTYLIHHOI Bifmo-
BIJIAJIBHOCTI OpraHiB Jep:kaBHOI BIaad 1 iX
ocaioBUX 0ci0 3a 0OMeXeHHs il mopyIIeH-
HS TIpaB i CBOOOJ JIFOJIMHU Ta TPOMaJTHIHA,
3pOOUTH HAroJIoC Ha MUTAHHIX 3a0e3MeUcH-
HS CHUCTEMHOCTI MpaB i cBOOOJ JIIONWHU Ta
TpOMaJISTHUHA.

Omxe, perienzoBana MmoHorpadis T A. dpan-
1y3-SIKoBelb 3HaYHOIO MIpPOIO € aKTyaJbHOIO
1 BaroMo CHiB3ByYHOI) THUM IIOIIIyKaM, IIO
MMOCTIMHO aKTyallbHI Ta BEAYThCS y Taly3i
JOTpUMAaHHs 1 3a0e3NeUeHHs TpaB JIIOIHHU
i rpoMajsHuHa, y gaHid KoHcTuTynii came
yepes Mpu3My OikamepasibHOi JeMOKparii, i
MEXaHi3MiB 1 eJIEMEHTIB. Y Pe3yJbTaTi LbOro
MOKHa 3a3HAYUTH, [0 aBTOP 3alpONOHYBaB
IiKaBe i aKTyaJibHE JOCIIKSHHS, 3pOOUBIIIN
BIJIMOBIIHUI BHECOK y MpolecH (popMyBaH-
HSl aJICKBaTHOI CYYacCHOCTI Ta €BPOIMEUCHKIN
JIHCHOCTI pO3yMIiHHSI 3a3Ha4eHOT MpoodiiemMa-
THUKH, 10 TO3BOJISE 1 J]a€ HATIPABICHHS MHUC-
JIeHHs, peOpMyBaHHS Ta /i, B IKUH crocio
MMOBMHHA YMHHUTHU JEp)KaBa 1 CyCIiJIbCTBO 3
METOIO 3a0e3IeueHHs OikaMepanabHOi JeMOo-
Kparii y BCiif 11 TOBHOTI.

3aciyKeHul IpUcT YKpainu,
JOKTOp IOPUIANYHUX HayK, mpodecop
babenro K. A.
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npogecop rKagedpu deprcasHo-npasosux OUCUUNIIH,

Yuieepcumem «KPOK»

I'pomroBi 3000B’A3aHHA B IIpaBi YKpainu

Y cmammi tioemvca npo epouiosi 30008’ A3aHHA | 6KA3YEMbCA HA HENOCTIOOBHICMb MA NOMUTKU
ix pecymiosannsa. Aemop euxo0umy i3 WUPOKO20 POIYMIHHA 2POUIOBUX 30008’ 3AHb K Y MUX 8UNAO-
Kax, KOnu 60HU € OOHUM iX npeoMemom, max i Koiu 60HU € 3YCMPIYHUM 30006’ A3AHHAM 6 ONIAMHUX
0ozoeopax. Pospobneni osnaxu makux 30006’ s13anb ma 3anponoHOBAHO iX 6USHAYEHHA. SPOULOBUM €
30008’ A3aHH5, 30 AKUM KPEOUMOp YNpasi umMazamu 6UKOHAHHS GOPIHCHUKOM Oill 31 Cniamu Ha KOPUCHb
Kpeoumopa epouiell.

Kntouogi cnoea: epouii, epowiosi 30008’ A3anHs, KOwmu, CMOPOHU, cniama.

P.B. IIIuwxa

OJdoxmop wpuduueckux HAykK, npogeccop,

npogyeccop kagedpuvL zocydapcmeeHHO-NPAB06bLX OUCUUNJUH,
Yuusepcumem «KPOK»

JleHe:kxHBIE 003aTeJbCTBA B IPpaBe Y KPauHbI

B cmamve 206opumcs o Oenedchbix 06513amenbcmeax u yKasvleaemcs Ha Henocie008amenbHOCHb U
OUUBKU UX Pe2yIUPOBaHusl. A6Mop Ucxooum us wupoKko20 NOHUMAHUS OEHENCHBIX 003AMENbCME 8 MexX
CYHasAxX, K020a OHU AGIAIOMCA OOHUM UX NPEOMENOM, d MAKHCce K020a OHU 8bICTNYRAION 6CTPEYHbIM
0bs13amenbCcmeom 8 niamHuwlx 002060pax. Paspabomanel npusnaxu o6s3amenscme u npeodiod’CeHbl ux
onpeoeneHus: OeHeHCHbIM eCib 00513amenbCmed, No KOMopbiM Kpeoumop enpase mpedosams ucnoite-
HUSL QONICHUKA OeliCMBULL no Yniame 6 20 NOlb3y OeHez.

Knrouesnie cnosa: oenveu, denedxctvle 00513amenvCcmed, Cpeocmad, CHOopOoHbl, YHAAmd.
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Monetary liabilities in the law of Ukraine

The article deals with monetary obligations and points to inconsistency and errors in their regula-
tion. The author proceeds from a broad understanding of monetary obligations in cases where they
are one of their subject matter, and also when they are counter-obligations in payment contracts. The
features of such obligations are developed and their definition is proposed: monetary is an obligation
on which the creditor is entitled to demand execution by the debtor of actions for payment in favor of

the money lender.
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Ilocmanoeéxa npobnremu

OmHUMU 13 CKIIAJHHX cepell 3000B’I3aHb
y mpaBi Hapasi € rpomosi 30008’ 13aHHs. TyT
€ eKOHOMiYHa, 30KpeMa MarepiajibHa, COLli-
anpHa, mpaBoBa ckianoBi. CrpaBa y Tomy,
mo Taki 3000B’S3aHHS MOXYTh BWHHKATH
CTOCOBHO T'POIIIEH: Y 3araibHOMY IPaBOBOMY
pPEeXUMI — K 00’ €KTIB IMBUILHUX MIPaB YU HA
IHCTUTYIIIHHOMY pPiBHI, 00 OyTH €JIeMEHTOM
IUTATHOTO 3yCTPIYHOTO 3000B’s3aHHS, IO
HE 3aBXIU BHUPI3HAETHCA B CKOHOMIYHOMY I
MIPABOBOMY acIleKTaX, IHKOJH 31 Cy0 €KTHOTO
PO3YMIiHHSI.

I'pormi, K 00’ €KTH MUBUIBHUX TIPaB MPO-
SIBJIAIOTHCS, K 1) B 3000B’s13aHb y3araii;
2) ckIaoBa BU/IIB 3a0€3MeUeHHs] BUKOHAHHS
OITaTHHX 3000B’s13aHb; 3) eKBiBaICHT (CyMa)
3a IpenMeT IOTOBOPY UM iHIIE HaTypajbHe
3000B’s13aHHs ([ENIKTHE) B pa3i HEMOMKITH-
BOCTI MOr0 BUKOHAHHS; 4) CKJIa[J0Ba OXOPOH-
HOro 3000B’si3aHHsA; 5) (iHaHCOBa TOCITyra
Tomo. BracHe, rpoui npumymaHi JUis TOTO,
mo0 nonermmTH oOMiH ToBapaMu. Bcskxe
eKBiBaJICHTHE 3000B’s3aHHS MoOXe OyTH BH-
paxeHe B (opMi IpOIIOBOTO SKBIBAJICHTA B
CHITy MPUIICY YMHHOTO 3aKOHONABCTBA, JI0-
MOBJICHOCTI CTOPiH 30008’ s13aHb (BiACTYIIHE),
Tpaauiii (mepemada MOHET NpPH JapyBaHHi
HOXIB Y IHIIMX KOJIOUO-PKYUHX TpeaMe-
TiB TOINO. [POIIOBI X 3000B’s3aHHS TIEpe/-
6avaroTh nepenady OOPKHUKOM TPOIICH Kpe-
JUTOPY SIK IOrO OCHOBHOTO MPEMETY.

Ile 3yMOBIIEHE POILIIO rpoei sk 1) yHi-
BEPCAJILHOTO CKBIiBaJieHTa, 2) CIIOJy4YHOI
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JIAHKH MK TOBapoBHpOOHUKamH; 3) 06’ exTa
npaBa Ta MPEIMETy TPOIIOBO-KPEIUTHOIO
pEryaroBaHHs EKOHOMIKH PO3BHHYTUX KpAiH;
4) 3aco0y 06ciyroByBaHHs OOMiHY MiX Kpa-
{HaMH, 30KpeMa pyXy TOBapiB, poO0YOi CHiH
Ta KariTamiB, 5) Hocis KamiTamy W oOMiHy.
Honana ToMy akTyaJIbHOCTI I1051Ba €JIEeKTPOH-
HUX IpOIIIeii, 30KpeMa KPUIITOBAIIIOT.

AHani3 ocmanKix 0ocnidxicens
i ny6nrixayiu

[IpobneMaMu T'pomIOBUX 3000B’s3aHb
nepeManucs y cBiii yac Taki Qaxisii, SK:
M. M. Arapkos, A. €. Aicos, [. A. be3kiy-
owuii, T. B. bognap, O. B. JIzepa, T. b. 3amo-
taeBa, H. C. Ky3nenosa, B. B. Jlyus, P. A.
Maiinanuk, €. O. Miuypin, O. E. CimcoH,
C. O. Cauinuenxko, I. B. Crnacubo-®areeBa,
C. I. HlumoH, B. JI. Spoupbkwii Ta iHmIi.

[Ipore 3 THX 4YaciB 3’SBHJIUCS SIK HOBI
BH/IU TPOIIEH, TaK i rPOIIOBUX 3000B’sI3aHb,
HOBI MiIXOAM MO Tpouiel y CyCHUIBCTBI B
MDKHApPOJHHUX Ta HAI[IOHATBHUX IMpOrpamax
PO3BUTKY, SIKi HE OCHIKEH] MOTepeaHIKa-
Mmu. [IpaktudHo 3anummiocs 6e3 yBaru mo-
CHJICHHS TIO3UTUBHOTO PETYIIFOBaHHS TPOIIO-
BHX 30008’ s13aHb y 11K Ykpainu Ta Biaxin Bia
MOHOMOJIT Ha omepallii 3 rpoiuma.

3 HUMH BUHHKIIM 1 CyIIEPEeYHOCTI B JIOK-
TPHHI TIpaBa Ta MPABOBiil MPUPOJL JOTOBOPIB
CTOCOBHO TpOIICH, T'POMIOBUX IOCIHYT, SKi
YCKJIAJTHEHI YUHHUM 3aKOHOIABCTBOM 3 BijI-
HECCHHsM iX 0 cdepu QiHaHCiB Ta (iHAH-
COBHX TOCHyT. Tak, ocTaHHi 37e01IBIIOTO HE
MPOSIBJISIFOTh KOHCTHTYTUBHUX O3HAK MOCIYT
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SK 00’€KTIB LMBIJIBHMUX IIpaB, a T'POLIOBHIHA
o0ir mepecras i Hajani nepecrae OyTH MOHO-
NoJIier0 AepkaBu. Taki TeHAEHIIT abo irHo-
pyroThes, abo HemooliHThC. Lle crocy-
€TbCS 1 KOHIIENITY TPOIIOBUX 3000B’s3aHb,
30KpeMa 3 ODITy Ha BTpary AepiKaBaMu
3HA4YEeHHS €MICIOHEpiB rpoueil Ta MaiHiHTY
KPHUIITOBATIOT MPUBATHUMH 0COOaMHU.

Mema cmammi — po3KpUTH Ta 3ampo-
NOHYBaTd B JIOKTPHHY aBTOPChKE OAuCHHS
IPOLIOBUX 3000B’sI3aHb Y IUBUIFHOMY IpaBi
VYkpainu. O6’exkmom € 3000B’S3aHHS 100
rpoleit K 0COOIUBOrO PI3HOBUIY peyei, a
npeomenom — TOJOKCHHS YHHHOTO 3aKOHO-
JIABCTBA, TPAKTHKa HOTO 3aCTOCYBaHHS, Ha-
YKOBA JOKTPHUHA.

Buxnad ocnoérnozo mamepiany
docnidxncennsn

3araJbHONPUIHSTO, IO TPOIII Y CYCITih-
CTBI BUKOHYIOTB I1’ITh (DYHKIIIH: MipH BapTOC-
Ti; 3aco0y o00iry; 3aci®é yTBopeHHs ckapOiB,
HAKOIIMYCHb 1 32011[aJ[)KEHb; KOIITH IUIATeKY;
CBITOBUX rpomield. BiamosigHo, BoHU cebe
MPOSIBIISIIOTE TO-Pi3HOMY: 1) SIK OCHOBHWUIA
YW albTePHATUBHUI 00’ €KT 3000B’s3aHb, Jie
IpoIi SK 3aKOHHWHU IUIATDKHUHA 3aci0 € 3y-
CTPIYHUM 3000B’sI3aHHSIM; 2) SK TNPEIMET
3000B’s13aHb. JTOTOBIpHUM TIpH OOMIiHI Tpo-
nreil ym iX KOJNEeKIiOHYBaHHI (HyMi3MaTHKa),
YM aNbTePHATHBHUX, NENIKTHHUX, y Pa3i He-
MOXIJIMBOCTI BHUKOHATH 3000B’S3aHHS B Ha-
Typi. UnHHE 3aKOHONABCTBO CIIIJly€ TPauUILii
1 IUX TOHKOIIIB He BpaxoBye. Mmerscs mpo
TPOIIIOBI 3000B’sI3aHHS 31 CIIJIATH TPOILEH K
pedoBux (cr.ct. 177, 192 IIK Vkpainu [9]).
[Ipore HE 3po3ymino, YoMy BOHH 3aKOHOM
VYkpainu «lIIpo ¢inancoBi mociyru Ta aep-
JKaBHE PETYIIOBAHHS PHHKIB TOCIYT» BiIHE-
ceHi 710 3000B’A3abHUX Ta OKPEMi 3 HUX JI0
(iHaHCOBHX MOCTYT?

BusHaueHHsT TOHATTS (TepMiH) epouiose
30006’ 13aHHs TPYHTYETHCS HA TTOJIOKCHHSIX
OUBUTFHOTO Ta CIEMiaJbHOTO 3aKOHOIAB-
cTBa YKpaiHU 1 HOpMax IIpaBa, IO PETYIIo-
I0Th CYCHiJIbHI BIIHOCUHM B MyOJiuHil cde-
pi, 30kpema B omnofaTrkyBaHHi. OHOBJIEHHA
30008’ s3anb y Kuusi n’satiit LIK Vkpainu ue
o0iinTocs 6e3 HEMOCIIIOBHOCTI 1010 HUX.
iX HE BHUAIJICHO B OKPEMY IJIaBy, pO3paxyH-
KaM, SIK BUKOHAHHIO TPOIIOBHX 3000B’s13aHb,

HAJaHO HE BIACTHUBE iM CaMOCTiliHe 3Ha-
YEHHS K OKPEMHX JOTOBIpHHUX 3000B’s3aHb
(Tmara 74 1K Ykpainmn), 1OTpEMaHO KOHIIENT
HaJaHHA (hiHAHCOBUX MOCIYT.

HacnpaBai 31e6inblIoro TYT iAeThCA
PO BUKOHAHHS 3000B’s3aHb 3a JOTOBOPOM
0aHKIBCHKOTO PaxyHKy Ta iX pi3HOBHIIB, 30-
KpeMa KapTKOBOTO PaxyHKY, 3a SIKUM OaHK
3000B’s13aHUI BUKOHYBaTH PO3MOPSIKEHHS
KIIIEHTA MPO TepepaxyBaHHS 1 BHUIAYy Bij-
MOBIJTHUX CYM Ta MPOBEICHHS IHIIUX Omepa-
1iit 3a paxyakom (ct. 1066 11K Vkpaiun). o
Toro, nepenbayeni 4.1 ct. 1088 LK Ykpainu
BUAM OE3rOTIBKOBHX PO3PaxyHKIB (ILIaTixk-
HE JIOPYYCHHS, AaKpPEIUTUB, PO3PaXyHKOBI
YeKH, 1HKacO Ta 1HIII BUIM PO3PaxyHKIB, 3a
CBOEIO CYTTIO, € BKa3iBKAMH PO BHKOHAHHS
3000B’s13aHb, IO OXOILTIOIOTHCS JOTOBOPOM
0aHKIBCBKOTO PAaXyHKY 1 JOI'OBOPOM KapTKO-
BOTO paxyHKy. [Ipu ToMy OKpeMi 3 HHUX CBO€
3HAUCHHS B)KE BTPATHIU. TOX YOMY BOHU
ONMHWIMCA Cepell OTrOoBipHUX 3000B’s3aHb
— Jtoci He 3po3yMino? BoadaeTbces, M0 TaKHi
MiJX1]] 3aKOHOJABIS CKOPIILIE € CITilyBaHHSAM
PaASHCHKIM TpaauIii iMIepaTuBizmMy B cdepi
TpoIIeH, IO € CydacCHUM Ta HayKOBO BUBaXe-
HUM HOiIXOI0M.

OKpeMoi yBaru 3aciiyroBy€ peryIroBaHHS
MO3UKOBUX Ta KPEIUTHHUX 3000B’sI3aHb, SIKi,
3a TPaJUIIEr0, OMMMHUINCS CEPe] MOCIYT, Ha-
BiTh SIKIIIO BOHM Ha3BaHi (piHAHCOBUMH TIO-
ciyrami. 3rigHo 3 1.6 4.1 cT. 4 3akony Ykpa-
inu «IIpo ¢inaHCOBI moOCHyru Ta OepicaBHE
perynaroBaHHS PHHKIB (DIHAHCOBHUX MOCIYT»
[8] HamaHHs KOIITIB y MO3KKY, B TOMY YHCII
Ha yMOBax (DiHAHCOBOTO KPEIMTY, BiTHECEHO
70 (piHAHCOBUX MOCIHYT. 3ayBaXKUMO, 110 Tep-
MiH «(piHaHCH» B iX pO3yMiHHI € ITyOIiuHO-
MIPABOBOK) KAaTEropi€lo i CTOCYEThCS MOOii-
3allii KOIITIB y OIOMKET, iX PO3MOIiTy Ta BH-
TpadauHs. [lo3uka Ta ii pi3sHOBUAH, IO CYTi,
€ mepeanHsIM rpoiieii sk peueit (ct. 177 K
YKpaiHu) y BIaCHICTb, a MO3HYAILHHK ITOBH-
HEH TIOBEpPHYTH HE Ti caMi Tpolli, a TaKky X
X KIJIBKICTh Ta BiJICOTKH 32 HEKOPUCTYBaHHS
HUMH, a2 OTPUMaHHs] X Mae 3abe3leuyBaTu
cB00OO/Y iX BUKOPHUCTAHHSI.

Tox y miaxoai 70 TpomoBux 30008’ 13aHb
30epekKEeHO PAITHCHKUIM TIAXIA 10 MOHO-
MOJFHOTO CTAHOBHUIIA HAITIOHANBHOT BAJIIOTH,
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mo Hajmae (pOpMaNbHY MOMJIUBICTD IPHUTSAT-
HyTH (i3ndyHy ocoOy 10 BiANOBiIANbHOCTI
3a TIOpPYIIEHHS BATIOTHOTO 3aKOHOIABCTBA.
Tum mpoirHopoBaHO (QakTH4HY Jibepaiiza-
ifo o0iry Ha TepuTopii YKpaiHu iHO3eMHOT
BaJFOTH Ta THCTUTYTH 3000B’A3aJIbHOTO Tpa-
Ba: 0OMiH BaJIIoT, 10110 iX perymoBanHsi HBY
YkpaiHu 41 MOHOIIONiIO0 OCcTaHHBOTO. JIibepa-
mizanis y ikt cepi ¥ HajgaHHS MOMITI MTpaBa
Ha 0OMiHHI oreparlii CBiIYUTh PO 3BOPOTHE.

He BuBakeHa BKa3iBKa, 10 CTOPOHAMH
TaKkux 3000B’s3aHb € MIANPHUEMCTRA, YCTAHO-
BH Ta OpraHi3ailii He3aJ1exHO Big opM Biac-
HOCTI Ta TrOCMOoJapIOBaHHs, a Takox (Ppi3uuHi
0COOM-CY0'€KTH T ANMPHEMHHUIBKOT TisITEHOC-
Ti, a MiCTaBaM¥ BHHUKHCHHS HE JIUIIE JO-
TOBIp, 32 SIKUM Iepe0aueHo 000B’ 30K CIIIa-
TUTH KOLUTH, a ¥ 3aMOMisTHHS KO, Oe3mi-
cTaBHe HaOyTTs rpoliel, 00OB’A30K Mpo-
JIaBIIsl TIOBEPHYTH aBaHC Yepe3 HEBUKOHAHHS
HUM IIOCTa4aHHS Ta PO3ipBaHHS IOKYIIIEM
TaKOro JOTOBOPY, BU3HAHHAM HEAIHCHUM J10-
TOBOPY Ta 3aCTOCYBaHHSAM PECTUTYII1 TOIIIO.
3rigHo 3 Jlep>kaBHUM peeCTpoOM YacTka Iija-
MIPUEMCTB HE3HAUHA 1 BOHU JIMILE PI3HOBH]
opranizamiit sk ropuaunaaux oci6 (ct. 80 LK
Vkpaiun).

V 3akoni Ykpainu «[Ipo Binmosiganb-
HICTh 32 HECBO€YACHE BUKOHAHHS I'POIIOBHX
30008’ s13aup» [4] Bim 22 mmcromama 1996
poky N 543/96-BP, mio peryimtoe a0roBipHi
MIPABOBITHOCHHHU MIX IIATHUKAMH Ta OJIEp-
JKyBa4aMH TPOIIOBUX KOINTIB IIOJO BiJIIO-
BiJJAJIbHOCTI 32 HECBOE€YACHE BUKOHAHHSA TPO-
IOBUX 3000B'SI3aHh MK IiANIPHEMCTBAMH,
YCTaHOBAaMM Ta OpTaHi3allisIMH He3aJeKHO
BiJ )OpPM BIIACHOCTI i rOCTIOIapIOBaHH, a Ta-
KOX (i3UUHIMH 0c00aMHu-Cy0'eKTH MifNpH-
€MHHMIIBKOT TISTIBHOCTI, JIAIIE 3 HOro 3MICTy
BOAYaE€THCH, 10 TAKUMHU € 3000B’I3aHHI MIX
IUTATHUKAMH Ta OJEp)KyBayaMH TPOIIOBHX
xomTiB. Jlo peui, 1ieil 3aKOH MPOIrHOpyBaB 3
BiJICOTKY PIYHUX, 10 MaB OU CIUTATUTH ILIAT-
HHK 32 IPOCTPOUKY OUIBIIE OTHOTO POKY, SIK
i iH}nAmiiHI. Lle BapTo Oys10 0 HAIOMYKUTH,
AK 1 po3mupuTH cepy ioro nii Ha Pi3UUHUX
ocio.

VY cr.l 3akony VYkpainu «IIpo BimHOB-
JIEHHS TUIaTOCIIPOMOXHOCTI OOpxHHKa abo
BU3HaHHs #oro OaHkpyTom» [2] rporuose
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3000B'A3aHHS BU3HAueHe $AK 3000B'A3aHHSA
OOp)KHUKA 3alUTATUTH KPEIAUTOpPY TICBHY
IPOIIOBY CYMy BIITOBITHO JIO IMBLIBHO-
MIPaBOBOTO JIOTOBOPY Ta Ha 1HIIKX MiACTaBaXx,
nepeadadeHuX [UBIIPHAM 3aKOHOIaBCTBOM
VYkpainu. Jlo ckiamy rpomoBux 3000B's13aHb
OOp>KHUKAa HE 3apaxoBYIOThCS HEHOIMKa
(mens W wrpad), BU3HAYCHA HA AaTy TOJaH-
HS 3a5BH JI0 TOCIOAAPCHKOTO CYAY, a TaKOX
3000B's13aHHA, SIKI BUHUKIM BHACIIJIOK 3a-
MOJTISTHHSI IIKOJM JKUTTIO 1 37I0POB'I0 TpoMa-
IsiH, 3000B'S3aHHS 3 BWIUIATH aBTOPCHKOI
BUHAropoay, 3000B'sI3aHHS Tepea 3aCHOB-
HUKaMH (y4acHHKamMH) OOp)XHHKa — IOpPH-
JIIUIHOT OCOOHM, IO BUHUKJIM 3 TaKOi ydacTi,
3000B'sA3aHHS OOp)KHUKA — (H13MYHOT 0COOH —
MiANPUEMIIS, SIKi BAHUKIN O€3M0CEPEeaHbO Y
(hi3nuHOT 0cOOM Ha IMiICTaBax, He MOB'SI3aHUX
13 3MIHCHEHHSAM TaKUM OOpPXHHMKOM IIiJIIPHU-
€MHHIBKOT JisutbHOCTI. CKIaa i po3mip Tpo-
IIOBHX 3000B's13aHb, Y TOMY YHCIII PO3MIp 3a-
OOproBaHOCTI 3a MepeaHi TOBapu, BUKOHAH1
poboTH ¥ HamaHi MOCIYTH, CyMa KPEOUTiB 3
ypaxyBaHHSM TIPOIICHTIB, sKi 3000B'SI3aHUIA
CIUIATUTH OOP)KHUK, BU3HAYAIOTHCS Ha JI€Hb
MOJJaHHS B TOCHOAAPCHKUHU Cy/ 3asiBH TPO
MOPYIICHHS IPOBAKCHHS y CIpaBi po OaH-
KpPYTCTBO, SAKILO iHIIE HE BCTAHOBJICHO IIMM
3axoHoM. TyT imeThCs Mpo MHUPOKE PO3yMiH-
Hs TPOIIIOBHX 3000B’ 3aHb.

Take BU3HAUEHHsI MTPOBEACHO B MOCTAHO-
Bl TUIeHYMy BHIIOro rocmomapchKoro Cymy
«IIpo pgeski TUTaHHS NPAKTHKHA 3aCTOCY-
BaHHS 3aKOHOJIaBCTBA PO BiIIOBIIAIBHICTh
3a TMOPYIICHHS TPOIIOBHX 3000B’S3aHb» Bijl
17.12.2013 Nel4 [6] Ta iHIIKX OCTaHOBAaX
BCY. Bignosigno o m.1.1 wiei mocraHoBH
TPOIIOBHM, 33 3MICTOM CT.CT. 524, 533—535,
625 11K, € BupakeHe B TPOIIOBUX OJUHHIIIX
(namioHanpHINA BaMOTI YKpaiHM 4M CKBiBa-
JICHTI B 1HO3eMHIH BasoTi) 3000B’s3aHHS
CIUTATUTH KOIITH Ha KOPHUCTH IHIIOI CTOPOHH,
sIKa Ma€ TPaBO BHMAaraTH Bifl OOp)KHHKa BU-
KOHAHHS Horo 000B’s3Ky. TepMiH «KOIITH»,
SIK TIOHATTSI OyXTalTepchbKOro OOIIKY, BijO-
Opakae JIKBiJHI aKTHBH MiANMPUEMCTBA Ta
BKJIIOYA€ TOTIBKY B Kaci, KOIITH HA paXyHKax
y OaHKaX, eJNeKTPOHHI TpoIlli, eMiTOBaHI Y
BIIKDUTO LUPKYJIIOIOYIN CHUCTEMI, JICTIO3UTH
JIO 3alUTaHHS 1 KOIITH B JOPO3i.
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I'porioBuM € 3000B’s3aHHS, 3a IKUM Kpe-
JUTOp yNpaBi BUMAaraTH BUKOHAHHS OOpXK-
HUKOM JIi{i 31 CIJIaTH Ha KOPHUCTh KPEeOUTOpa
rpomel. Take BU3HAYEHHS € ONTUMAIBLHUM
i Moo 6m Oytu mposeneHe B LIK Ykpainu.
Le mosICHIOETHCSI THM, IO TaKa MO3HUIIiS TIPo-
BeneHa y moctanoBax BCY, 3rigHo 3 sSKuMH
3000B’s13aHHS, IO 3BOAUTLECS [0 CIUIATH
KOIITiB, € TPOIIOBHM. BOHO OXOILTIOE SIK
3000B’s13aHHS YKUCTO MO0 TPOLIEH, 30KpeMa
JIEJIKTHI, ITO3MKOBI Ta 1HII, TaK 1 MiHOBI, 1€
rpoiri € ekBiBaJeHTOM (I[iHOIO) 3yCTPiY4HOTO
MpeaMeTy 3000B’A3aHb.

Cknagao norogurucd 3 11.5.2 miel mocra-
HOBHM CTOCOBHO mpapmia 4.2 c¢t.625 I[K. 3a
HUM O0OOB'I30K OOp)KHHKA CIJIATUTH CYMY
0opry 3 ypaxyBaHHSIM iHAEKCY iHGmii Ta
MPOIEHTIB PIYHUX HE BUHUKAE Yy BHITAIKAX:
TOBEPHEHHSI KOMITIB 0C001, sIKa BiMOBHIIACS
BiJl IPUKAHATTS 3000B’A3aHHS 32 JOTOBOPOM
(cT.612 IIK); moBepHEHHS CyM aBaHCy i 3a-
BIATKY; MMOBEPHEHHsI KOIITIB y pa3i MpHITU-
HEHHs 3000B’s13aHHS (Y TOMY YHCII IIIIXOM
PO3ipBaHHs TOTOBOPY) 3a 3rOI00 CTOPiH abo
BU3HAHHS WOTO HEMINCHUM; BIALIKOTYBaHHS
30UTKIB Ta MIKO/AW, TIOBEPHEHHS Oe3miacTaB-
HO orpuManux kommTiB (cT.1212 11K).

HesBakaroun Ha mMigCcTaBy BUHUKHEHHS
B OOp)kKHHKa O0OB’S3Ky CIUIATUTH KPEIHUTO-
Py MeBHY CyMy, Take 3000B’sI3aHHS BCE OJTHO
€ TPOIIOBHM, i 3 MOMCHTY IepepaxyBaHHS
(crumatu) KOIITIB y OTpHMyBada OyB yac HUIMHU
PO3TIOPSANTHCS, a INIATHUK HE MaB TaKoi 3MO-
ru. Tox 3acTepeskeHHs 11.5.2 MOCTaHOBH, IO
mijicTaBu AJis 3acTocyBaHHS 4.2 cT.625 11K
BIJICYTHI 4epe3 Te, IO Taki Jil BUMHIIOTHCS
HE HAa BUKOHAHHS B3ATHX Ha ceOe IPOIIOBUX
3000B’513aHb, € HEOOIPYHTOBAHNUM, OCKIUIbKH
1 MOJIOXKEHHS HE OB’ A3YFOTh MOXIIUBICTD il
3aCTOCYBAaHHS 3 TAaKUM (paKkTOM.

Take TONOXKEHHS Ma€ 3acTOCOBYBATH-
cs JI0 BCIX BUMAJKIB TMOPYIICHHS TPOIIO-
BOr0 3000B’s3aHHS HE3aJIC)KHO BiJ IMiICTaB
Horo BUHHUKHEHHS (IiJCTABM BHHUKHCHHS
[IUBIJIBHHUX MpaB 1 000B’A3KIB, fKi, MO CYTI,
€ 3MICTOM 3000B’s3aHHs, BKa3aHi B cT.11
IK). BoHno BigoOpaxae mpupoay rpoiei,
0 TIOBUHHI «POOWTH TPOIIi», Ta KOJUBaH-
Hi KypciB. Tox, sKmo y OOp)KHUKA BHHUK
000B’S30K MIONO CIJIATH TPOLICH y 3B’SI3KY

13 3amofisiHHSAIM HUM 30UTKIB, IIKOAH, O€3-
mijfcTaBHicTIO HAOYTTs (yTpUMaHHS) KOILITIB
KpEIUTOpa, BUHUKHEHHSAM 000B’SI3Ky TOBEp-
HEHHSI aBaHCy (MOMEepeHbOI OIIATH), TO BCi
i 3000B’S3aHHA € TPOIIOBHUMH. Y TaKOMY
pa3i oOrpyHTOBaHHMM € MPaBO KPEIUTOpa Ha
HapaxyBaHHA 3a Mepiof X NpOoCTpOUYEHHS 1H-
¢mamiiaux BuTpat Ta 3% pivaux. Takuit mia-
X1JI He JIMIe 3aKOHOJaBYO OOTPYHTOBAHUH, a
¥ BIIMOBiJIa€ 3acajiaM CIpaBeAIMBOCTI U po-
3ymHocTi (ct. 3 LIK Ykpainu). Y Besikomy pasi
KOINTH KPEIUTOpa HE3aJe)KHO BiJ MiJICTaB,
10 3yMOBHJIA 000B’ 130K iX CIUIATUTH, 3HEIi-
HIOIOTBCS, TOMY OCTaHHIM IOBHUHEH OyTH 3a-
XUINEHUH BiJl HETOOPOCOBICHOCTI OOPIKHUKA.

BonHoyac mpoTArOM OCTaHHIX POKIB
Bepxoauii Cyn Ykpainu Maixe moMmicsis
3MIHIOBaB IPABOBY IO3UIIII0 IIOMO IPaBO-
MIpHOCTI 3acTtocyBaHHs ii monoxeHb. Ha-
camriepes] i1eTbesl Mpo HapaxyBaHHS iH(I-
midHUX BUTpaT Ta 3% pIYHUX y BHIAJKAX,
KOJIM Takuii 0O0OB’SI30K BUHHUK y OOp)KHHKA
HE Ha MiACTaBi BiAMOBiAHOTO n0TOBOPY. Tak,
3a IUB1UTbHOKO cripaBoro Ne 6-100311c16, Bep-
xoBHUI Cyn Ykpainu chopmynioBaB mpaBo-
By MO3MIII0, B sKii BKa3aB, IO TPOLIOBUM
3000B’sI3aHHSM € TakKe NMPaBOBITHOIICHHS, B
SIKOMY OfiHa CTOpPOHA (OOP:KHKK) 30008’ 13aHa
CIUTaTUTH TPOIIi HA KOPUCTh JPYroi CTOPOHU
(kpemuTopa), a KpEIUTOP MAaE MPaBO BUMAara-
TH BiJl OOp>KHHKA BUKOHAHHS HOTO 000B’SI3KY.
Tyt cnig Oyao 6 yTOYHHUTH: 3 HependOaYeHH-
MH HACJIIKaMH y cepi TponioBoro 060pory.
Hapasi nmpoBeneHo MiHIMyM JIBi IpaBOBi MO-
sunii BCY:

1) in¢usaniiiai Burpard i 3% piyHEX MO-
KyTb OyTH CTATHYTI, SIKIIO OOpKHUK HE BU-
KOHaB TIepe0ayeHoro yMOBOK JIOTOBOPY
000B’sI3Ky 100 criatd KomTiB. Tox y iH-
mux Bunaakax cr.625 [{K He 3acTocoBy€eThCH,
OCKIJIbKH BiJICYTHE T'pOIIOBE 3000B’sS3aHHS.
Takox € pi3Hi MIX0MU MO0 THPIAIHHIX;

2) Oynb-skuii 000B’SI30K IOIO CILIATH
KOIIITIB, HE3AJIEXKHO BIJI IIiICTAB 100 BUHUK-
HEHHSI, € TPOIIOBUM 3000B’I3aHHAM, & TOMY
nmojoxkeHHs c1.625 LK migmararore 3acto-
cyBaHHIO. Takuil mifxiJ, Ha HaII OIS, €
PO3YMHHM Ta CIIPABEUIMBUM: Y BCAKOMY pa3i
KpEIUTOp He TIOBUHEH BTpayaTH BiJ HEBUKO-
HaHHSA 3000B’s13aHHS OOP)KHUKOM.
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Tak um Tak, Hapa3i BUHHKAE IpoliemMa
Neperisily CTaBJICHHS J0 TPOLIOBHUX 3000-
B’s13aHb, iX CTPYKTYPH 3 OISy Ha TII00aTizM
CKOHOMIKH, IPOTHUCTOSIHHS BCECBITHHOTO
€KBIBAJIEHTY Ta CBiTOBUX rpomei. IIpote B
K Vkpaiam He BH3HA4YEHO TPOIIOBE 30-
0oB’s13aHHSI, 1110, 3 OHOTO OOKY, BijoOpaXkae
TpamuIlii, a 3 Ipyroro — € MporajJuHo. TuM
OuIblIle, IO IMAXOMIB A0 IX BHU3HAYEHb IO-
CUTbH 0araro.

KBamiikyrounMu O3HaKamMu TPOIIOBOTO
3000B’s13aHHs € 1) Bua MaiiHa 4 peueii, a
came rpouii, mo ciaigye 3i ct. 177 LK VYkpai-
HU; 2) 10 MiJISrae IepeIaHHi0 OOPIKHIKOM
Ha KopucTh kpeautopa (ct. 509 1K VYkpainu
(cooci6 BuKOHAHHS 3000B’SI3aHHST) HE3aJIEK-
HO BiJ MiACTaBM BHHHUKHEHHS), 3) 0coOmH-
BOCTI rapaHTiii 3a0e3MmeveHHs CIIPOMOXKHOCTI
rpoOIICH TMPH TPUBAIOMY iX HEBHKOHAHHI, a
came 00OB’s130K OOp)KHMKA BHIUIATHTH iH-
(usMiiHI, @ TPH MPOCTPOYIIl OiIbIIIE OTHOTO
POKy BHIUTaTUTH 3 BificOTKH piunnx (cT.625
1IK); 4) npu HecruiaTi TpoIIeii Mae CTAryBa-
THCS HEYCTOMKa, 1 TIpU TOMY IITpadHa.

OKpiM TOTO, € 0COOIMBOCTI OKPEMHX TPO-
IIOBHX Olepailiif, 30kpeMa OOMIHHUX: a) IpH
oOMiHi BamoT; 6) mpu OOMIHI rpomiel Mix
HyMmi3Matamu. Tam He 3aBKAU HAETHCS MPO
HOMIHAJIBHY BapTiCTh TPOIIEH.

[Toctranororo npasiinas HBY 12.12.2002
Ne 502 «IIpo 3arBepmkenHs [HCTpyKLii TIpo
HOPSIIOK  OpraHizamii Ta 3AifiCHEHHA Ba-
JIOTHO-OOMIHHUX OTepaliii Ha TepuTopii
VYkpaiHu Ta 3MiH A0 NESIKHUX HOPMATHBHO-
npaBoBuX akTiB HarionaneHOTO 6aHKY YKpa-
iHu» [7] BCTAaHOBICHO MOPSIOK OpraHizaiii
Ta 3/1ICHEHHS BAJIFOTHO-OOMIHHUX OMEparlii
3 TOTIBKOBOIO 1HO3EMHOIO BaJIFOTOI Ha TEPH-
Topii YKpaiHH JUIsl YITOBHOBa)KCHUX OaHKIB
(mami — 6aHK), a TAKOXK IS YITOBHOBAXKEHHX
(hiHAHCOBHX yCTAHOB Ta HAILlIOHAIBLHOTO OIE-
paropa morToBoro 38’ 13Ky (maii — ginaHcoBa
YCTaHOBA), iX Kac, IIyHKTIB 00OMiHY iIHO3eMHO1
BQJIIOTH Ta IIyHKTiB 0OMiHY 1HO3€MHO{ BaIio-
TH, IO BITKPUBAIOTHCS OaHKOM, (P iHAHCOBOIO
YCTaHOBOIO HA MiJCTaBi YKJIQJACHUX AareHT-
CBKHUX JIOTOBOPIB 3 IOPUIUYHOKO 0COOO0-pe-
3UIEHTOM. [pOIIOBUM 3000B’SI3aHHAM, 5K
MiJICTABOI0 BUHUKHEHHS BiJHOCHH HECIPO-
MOXHOCTI a00 OaHKpyTCTBa, € O0OB’SA30K
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OOpIKHHUKA CITATUTH KPeauTopoBi (mepxasi)
IPOIIOBY CYMYy OCHOBHOTO 3000B’s3aHHH,
0 TPYHTYEThCS HA IUBLIBHO-TIPABOBOMY
noroBopi (mpaBourHi), ab0 TPOIIOBY CyMy
OCHOBHOTO 00O0B’SI3KOBOTO IIJIATEXY 3 MOJAT-
KiB (300piB) 10 BiAMOBiZHOIO OHOMKETY, a60O
OCHOBHY T'POIIIOBY CyMy €IWHOTO BHECKY Ha
3araJbHOO0OB I3KOBE JIepKaBHE COIliaIbHE
CTpaxyBaHHs, 200 IHIIMX TPOIIOBHX KOIITIB,
00O0B’SI30K CIUIATH SIKUX y OOp)KHUKA BUHUK
Ha IJICTaBax, MepeadayeHux 3aKOHOIABCT-
BOM YKpaiHH.

Hesunpapnano 10 rpomoBux 3000B’s-
3aHb OOp)KHHKA HE 3apaxoByBaTH 3000B’s-
3aHHs, SKi BHHUKIA BHACIIIOK 3aITOIisTHHS
IIKOJIM KUTTIO 1 3I0POB’I0 TpoMajisiH, 3000-
B’SI3aHHS 3 BUIUIATH aBTOPCHKOi BUHATOPOIH,
3000B’s3aHHs Tepe]l 3aCHOBHUKaMu (ydac-
HUKaMH) OOpXKHHKAa — FOPUANYHOI 0COOH,
10 BUHUKIH 3 Takoi ydacTi. [lompu Te, mo
JI0 IIUX TPOUIOBUX BHMOT 3aKOHOM BCTaHOB-
JICHO CICI[iaibHUN TOPSIOK 3asBICHHS Ta
YEepProBiCTh iX 33/I0BOJICHHS, BOHH BCE K TaKH
€ TpOIIOBMMH. HaBiTh SKIO HE BCi TPOIIOBI
BUMOTH € TMiZICTaBAMU JIJIsl 3BEPHEHHI KPEITH-
TOpa 3 3asBOIO IPO MOPYIICHHS CIIPABU IIPO
0OaHKPYTCTBO CTOCOBHO OOpPXHHKA, IO CBO-
{if cyTi BOHM € TpOIIOBUMH. Takuii miaxif €
OUTBII KOHCTPYKTHUBHHUM JUIS 33JJOBOJICHHS
BHMOT TIOTEPIIINX KPEIUTOPIB.

JlexinpKka CIIiB MpO HETaTHUBHI HACHIIKH
MOPYIICHHS TPOLIOBHUX 3000B’s13aHb, 30Kpe-
Ma BIAMOBINANBHICT SK IOTUPOKY KATEro-
pifo, sIKa OXOIUTIOE aKIIECOPHE Ta IENIKTHE
3000B’s13aHHSI SIK CTSATHEHHS 3 IUIATHUKA T'PO-
e, TaK 1 caMy BIAMOBIAAIBHICTD. Ypasiu-
BiCTh LMBUIFHO-TIPABOBOI BiAMOBIAANBHOCTI
SIK BCSIKOTO CTSITHEHHSI CaHKIIIX yKe He TToTpe-
Oye ocoOmuBOro mokasyBaHHs. IIpoTe cimin
Harajary, mo 3a ct. 124 Koncturymii Ykpa-
Tau [2] mpaBocymast B YkpaiHi 3miACHIOETHCS
BHKITIOYHO CYZaMH, 1 JeNeryBaHHs (yHKIiH
CyliB, a TaKkoX iX MpPUBJIACHEHHS iHIIUMHU
OpraHaMHy 9M IOCAIOBHMH OcobaMu HE T10-
MycKaroThes. [Ipu TOMy IOpPHCAMKIIS CyHiB
MOUIMPEHA HA OyIb-sKUil IOpUIMYHHUN CIIIp.
HagiTs sIK1110 Meiaitis, TO OJHAKOBO CIIip BH-
pilyeThcs 1032 MPOIEeCyaabHOK (HOPMOIO,
i TYT € ABa BUMaAKu: 1) BUKOHAHHS MO3a pi-
IICHHSM CYLY, [0 € BHKOHAHHSM aKIIECOPHO-
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r0O YU JIENIKTHOrO 3000B’s13aHHs; 2) 3aTBep- | Oiiblie, 1[0 OCHOBHI MOJIIOXKEHHS MPO HUX Y
JDKCHHS MeJiaTUBHOTO pimeHHs cygoM yHa- | LIK chopmoBani i auine noTpiOHi neBHi 3Mi-
CJIITOK 9Oro BOHO HaOyBae 00OB’S3KOBOCTI. | HH, sIKi 00’ €THAIOTH I1i 3000B’A3aHHS B OJTHE
VY BcsikoMy pa3i OpUIUYHA BiMOBIAANBHICTE | 1ule. HalOnbl oNTUMaNbHUM € BU3HAYCH-
NOB’s3aHa 13 3aCTOCYBAaHHAM IPHMYCy A0 | HS «3a TPOIIOBUM 3000B’SI3aHHSAM OOPKHUK
0co0M Bij IMEHI JIepyKaBH JEeP>KaBHOIO BUKO- | 3000B’sS3aHUN CIUIATUTU TPOINI HA KOPHUCTH
HABYOIO CIYXOOI0 YU MPUBATHUM BHKOHAB- | KpeaguTopa ado BUMHHUTHU iHIII [ii, a Kpeau-
LIEM, 110 Ma€ IIpaBo HOTo 3aCTOCYBATH. TOp Mae€ MpPaBO BUMArarH BiJ OOp)KHHKA BH-
KOHaHHS Horo 060B’s3ky». BoHO He € TaBTO-
JIOTIYHUM 1 YHIBEpPCAIBHUM, IO HAJA€ TAKUM
3000B’s13aHHSIM €JTACTHYHOCTI Ta BTPUMYE B
MeKaX JIepPKaBHOTO BILTHBY. OKpiM TOTO, IJ1a-
BU PO PO3PaXyHKH CJIiJ] IOMICTUTH fK Mapa-
rpadu 3araibHUAX MOJ0XKEHb PO BUKOHAHHS
3000B’s13aHb 1 Bil OKpeMux (HopM po3paxyH-
KIB BIIMOBHTUCSL.

Bucnosxu

TakuM 9UHOM, TPOIIOBI 3000B’ I3aHHS Ma-
FOTh HU3KY OCOOJMBOCTEH SK 13 TapaHTisIMH
iX 3a0e3mnedeHHs, Tak 1 3 iX BUKOHAHHSAM Ta
BIJIMOBiNAJIBHICTIO 3a mopymieHHs. Lle cBia-
YUTh PO MOXKIIUBICTH Ta JOLIIBHICTH BHII-
JICHHS TPOIIOBOTO 3000B’sI3aHHS Ta HOCHIICH-
Hs Woro 3abe3meueHHs B [[K Ykpaiau. Tum
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The features of the termination of the contract for hire (rent) of buildings or other capital construc-

tions are described in the article.

Key words: termination, dissolution, refusal, contract, hire (rent), building, other capital construc-
tion, obligation, landlord (lessor), tenant (renter), act of return.

INocmanoérxa npo6remu

Bigmosinno no ct. 41 Koncrurynii Ykpa-
iam Ta cT. 1 [Tepmoro npotokony o Konsen-
i PO 3aXUCT MIPaB JIOIMHU | OCHOBOIIOJIOXK-
HHUX cBOOOJ, KO)kHa (hizndHa abo IOpUANYHA
ocoba Mae TpPaBO MHPHO BOJOMITH CBOIM
MaiiHoM. HixTo He Moxke OyTH 1M030aBieHHH
CBO€1 BIIACHOCTI 1HAKIIIE SIK B IHTEpecax cyc-
MiJbCTBA T4 HA YMOBAX, NepeadaueHx 3aKo-
HOM 1 3arajlbHIMH IPUHIUTIAMH MDKHApPOI-
Horo mipasa [1, 2].

[MpuHtUn  cBOOOAM  MiANPHUEMHHUIIBKOT
TUSUTBHOCTI, 3akpimieHuid ctT. 43 KoHcTHTy-
il Vipainu [1], mae 3mory 3aigyuatu pizHO-
MaHITHI MeXaHi3MH (OpMyBaHHS MaWHOBOI
OCHOBH il 31i1lICHEHHS.

Besnepeuno, 3 TOMSAY EKOHOMIYHOL
e(eKTUBHOCTI, PEHTA0CIBLHUM € BUKOPHC-
TaHHS OCHOBHHUX (DOHIIIB BUPOOHUYOTO MPH-
3HAueHHs Ha MpPaBi BIACHOCTI, MPOTE IIe HE
3aBXKIH 3pYYHO 1 MOXIIHBO. CamMe ToMy iCHY-
BaB Ta MPOJOBXKYE aKTUBHO IISTH iHCTHTYT
openu (HaiiMy) sSIK aJIbTEpPHATUBHUIN CIOCIO
BHPIMICHHS TOCHOAAPCHKUX 3aB/IaHb.

Horosip Haiimy (opeHmu) Oymisii abo iH-
101 KarmTaapHoi cnopyad (X 4acTuH), 1aim —
norosip Hatimy (openan) Oyxisii (criopyam), €
HANIOMIMPEHIITAM JOTOBOPOM 32 IIUBITEHUM
3aKOHOaBCTBOM YKpaiHy, 10 CIPIMOBaHUH
mepeiaBaTé HepyXoMe MaifHO y THMYacoBe
KOPHCTYBaHHJ 3a IUIATy Ta Ha IEBHUH CTPOK.
Bynieni # iHmi kamitaneHi copymu (ix dac-
THHH) SIK 00’ €KTH HEPYXOMOTO MaiiHa MaroTh
3HauHy CcHenuQiKy MpaBOBOTO PETYITIOBAH-
Hs. ToMy B MpaBO3aCTOCOBHiH MpakTHILi BU-
HUKAIOTh He3'sICOBaHI MPUHIIMIIOBO BaXKJIWBI
MpoOIEeMH TEOPETUYHOTO Ta MPAKTHIHOTO
XapakTepy, IKi CTOCYIOTLCS MPUTHHEHHS (PO-
3ipBaHHs) JOrOBOPY Haiimy (opeHaw) OymiBmi
(criopymu) i, BIAMOBIAHO, TOBEPHEHHS 3 HAM-
My (opeHan) HepyxoMoro MmaitHa. 3okpema,
1€ 3yMOBJICHO HEJI0CKOHAJIICTIO TOHATIHHOTO
armapaTty Ta HEJIOCTaTHBOI KOHKPETH3AIi€lo
OKPEMHX ITPABOBHUX HOPM.

AKTyanbHICTh TEMH JOCIKSHHS 3yMOB-
JFOETHCSI TAKOXK HEOOXIHICTIO BIOCKOHAJICH-

HS YMHHOTO IMBUIBHOTO, TOCIOJaPCHKOTO
3aKOHOJABCTBAa YKpPAaiHM, IHIINX MPABOBUX
aKTiB IOJ0 PETYIIOBAHHS JIOTOBOPY HaiMy
(openmu), B Tomy umcii Haiimy (opeHan) Oy-
IiBmi (cropyau), Ta MpaBo3aCTOCOBHOI IPaK-
THUKY B I1iH cepi.

AHnani3 ocmannix docnidicend
i nyb6nrixayii

[MuraHHsIM TpPUNWHEHHS JOTOBOPY Hai-
My (openau) OymiBii (CHOPYIH) MPUCBATHIM
CBOI JIOCHIJI)KCHHSI BYCHI Ta MPAKTHKH B Ta-
ny3i npasa: I. B. bopmescekuii, B. f. Poma-
HiB, O. M. Cemenbka, H. M. [Ipoukkis, B. A.
Kpoiitop, €. O. MiuypiH Ta iHIIi HAYKOBII.

He eupiuweni paniwe wacmunu
3azanvHol npobremu

Ha mamry mymKy, noTerep HEBHPIIICHOIO
a00 HEJOCTAaTHBO JTOCIIHKEHOIO € HU3Ka MPo0-
JieM, cepell SIKMX: MOMEHT, Mi/ICTaBU TPHUITU-
HEHHS JOTOBOPY HaiMy (opeHau) Oymisii (cro-
PYIH), a TAKOXK 1HII MPaBOYMHH, MOB’A3aHi 3
THMYaCOBOIO Iepeiavyeio MpaBa BIaCHOCTI.

Dopmynroeanna yineili cmammi
MerToro OCHiKEHHS € 3’ICYBaHHSA 0C00-
JUBOCTEH NPUIWHEHHS IOTOBOpY HaiMy
(openau) Oynieni (criopymu), B TOMY YHCII J10-
CJIIJDKEHHS MiICTaB TaKOTOo NPUITMHEHHS, a Ta-
KOX (DOPMYITIOBAHHSI MPOIMO3ULIH 1010 BAO-
CKOHAJIEHHS INIPaBOBOTO DPETYNIOBAHHS MpH-
MUHEHHS JI0roBOpy Haiimy (opeHmm) Gymisii
(cmopynn) Ta pexoMeHmamiil s yCYHEHHS
po0JIeM y MPaBO3aCTOCOBHIN IPAKTHUIII.

Buknad ocnoénozo mamepiany
docnidicenna

Crip 3a3HauuTH, 1O PO3MEKYBAHHS MO-
HATh <IPUIIUHEHHS 3000B’s3aHb», «3MiHA
JIOTOBOPY», KIIPUITUHEHHS JOTOBOPY», KPO3i-
PBaHHSI IOTOBOPY», KOIHOCTOPOHHS BiIMOBa
BiJl IOTOBOPY>» B ITUBUIBHOMY 3aKOHO/IaBCTBI
Vkpainu e npoBoauthes [3, ¢. 143].

Ha nymxy H. M. IlporskiB, po3ipBaHHS
JIOTOBOPY — II€ Jis, HAaIpaBleHa Ha ITIPHITH-
HEHHS YaCTKOBO 200 MOBHICTIO HEBUKOHAHO-
ro JI0TOBOpY Ha MaibyTHe [4, c. 6].
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Mu BBaXKaeMo, IO MOHATTS MPUITUHEHHS
JIOTOBOPY € IIMPIINM, HIX HOHSTTS «po3ip-
BAHHS JOTOBOPY» Ta BigMOBa Bix JOTOBO-
py», Ha Hally IyMKy, Li ABi Jii cpsMoOBaHi
caMme Ha IPUTTUHEHHS IOTOBOPY, HE3BAKAIOUN
Ha Te, Y JIOTOBIp BUKOHAHWM, UM Hi.

MoxxHa 3p0OUTH BUCHOBOK, IIO TOHSTTS
KIPUITUHEHHS JIOTOBOPY» 3 MOHATTAMHU «PO-
3ipBaHHs JOTOBOPY» Ta «BIJIMOBa BiJ JOTO-
BOPY» CHIBBIIHOCSATBCSI SIK 3arajibHe Ta CIe-
IiaJlbHE TIOHSATTSL.

[Ipore, He3BakalouM Ha Te, IO IPHITH-
HEHHS JIOTOBOPY € HACIIIKOM SK PO3ipBaHHS
JIOTOBOPY, TaK 1 BiIMOBH BiJ IOTOBOPY, IpH-
[MMHEHHS MOYKE MaTU 1 caMOCTIHHE Cclieialib-
HE 3HAYCHHSI.

SIk BumnBae 3 11. 1 ct. 631 I{uBinpHOTO KO-
nekcy Ykpaiau (mami — K Vkpainu) ta . 7
ct. 180 Tocmomapcekoro komekcy YKpaiHu
(mani — 'K Ykpainu), 3aKiHYeHHsI CTPOKY il
JIOTOBODPY, SIKHM BBaJKA€THCS IIPOMIKOK Hacy,
MPOTATOM SIKOTO CTOPOHU MAIOTh MPaBO 3Iii-
CHIOBAaTH CBOi IpaBa Ta OOOB’S3KH, 3yMOB-
JIFO€ TIPUITHHEHHS MOXKJIHBOCTI 3/T1HCHIOBATH
BI/IMIOBI/IHI TpaBa CTOPOHOO AOTOBOPY [5, 6].

Jns Bu3HadeHHS ocoOmMBOCTEH mpumu-
HEHHs JIOTOBOPY HaiMmy (opeHmaw) OymiBiti
(criopymu) crim HamgaTH XapakTEPUCTHKY Ta
BU3HAYUTH MIJICTaBU JJISI PO3ipBaHHS JIOTO-
BOPY» 1 «BITMOBH BiJ] IOTOBOPY .

LJodo numanns po3zipsants 002060py, TO
MH BBa)KaeMo, 10 Oockinbku § 4 «Haiim Oy-

niBm abo iHIOI KamitanbHOI criopyan» LK
Vkpainu [5] He BCTaHOBIIOE MiACTaBU PO3ip-
BaHHS JAHOTO BUJTY IOTOBOPY, CIIiJl 3BEPHYTH-
Csl 70 3arajibHUX MOJOXKEHb PO HaitM (OpeH-
ny), siki 3akpiruteni B [nasi 58 LIK Ykpainu.
3arajibpHi TOJOXEHHS 3aKpIIUTIOOTh TIpa-
BO sik Haitmozasia (ct. 783 1K Ykpainwu), Tak
i Haiimaua posiparu jgoroBip (ct. 784 LK
Vkpaiun). st X po3yMiHHS BigoOpaxkaeMo
HYDKYE ITiJICTaBU JUTS TAKOTO PO3ipBaHHS.

K Vkpainu He HalaeTbcsad PO3MEXKyBaH-
HSI TOTO, III0 MOJKHA BBA)KATH KOPUCTYBAHHIM
piudr0 BCymeped IOroBOpY abo MpH3HaYeH-
HIO pedi.

Ha nHamy aymKy, TakkuM CIiJi PO3YMITH
KOPHCTYBaHHs 00 ’€KTOM HE 3a NpH3HAYCH-
HSIM, SIKe BU3HAYCHO B j0roBopi. Hampuknan,
HaiiMauem (OopeHImapeMm) OpeHIyeThes odic
JUTSL 3A1MCHEHHSI TOCTIOJAPChKOT JiSUTBHOCTI:
CTOPOHM IOJI0 I[LOTO JIWIIIN 3rOU Ta YiTKO
MPOTUCAJIN TI€ B JOTOBOPI, MPOTE MICIIS MPH-
HHATTS 00’ €KTy HailiMau (OpeHaap) KOPUCTY-
€THCS HAM HE 3a MPHU3HAYCHHSAM, MPUIYCTH-
MO, BUKOPHUCTOBY€E WOTO U1 IPOXKUBaHHS. B
TAKOMYy BHIIQJIKy L€ 1 CIIyTyBaTHMeE IPHYH-
HOTO JIJIs pO3ipBaHHs HaliMoaaBiieM (OpeH I0-
JaBIIEM) JOTOBODY.

VY u.1Taa63. 24.2cr. 780 LUK Ykpainu
3azHaueHO: «IlIkoxa, 3aBnaHa y 3B 513Ky 3 KO-
PHUCTYBaHHSM PIvUIO, BiJIIIKOIOBYEThCS Hal-
MOJIaBLIEM, SIKIIO Oy/le BCTAHOBJICHO, IIO 1€
CTaJIoCs BHACHIJOK OCOOJMBHUX BIACTHUBOC-

Tabnuys 1

incraBu po3ipBaHHA J0rOBOPY HaiiMy

MIJICTABH PO3IPBAHHSI JOTOBOPY HAMMY (3a BUMOro10)

HANMOJIABIIA

HANMAYA

200 IpU3HAYEeHHIO peyi

1) HaiiMay KOPUCTYETHCS PITUIO BCyNeped I0TOBOPY

1) Haitmonasenn nepesaB y KOPUCTyBaH-
HS i, AKICTh SIKOT HE BiMOBIAa€E ymo-
BaM JIOTOBOPY Ta MPU3HAYCHHIO PEYi;

KOPHCTYBaHHSI iHILi 0c001

2) HaiimMau Ge3 JI03BOITY HAMOIABIIS TIEpeaB pid y

2) HaifMOmaBellb He BUKOHY€E CBOTO
000B’SI3KY IIOI0 MTPOBEICHHSI KaIliTallb-
HOTO PEMOHTY peui

3arpo3y MOIIKOKEHHS pedi;

3) HaliMa4 CBO€IO HEIOAIOI0 TIOBEIIHKOIO CTBOPIOE

4) Haiimad He TMPUCTYTIHB JI0 MPOBEJCHHS KariTaib-
HOTO PEMOHTY pedi, SIKII0 000B’ 130K POBEICHHS
KalliTalbHOTO PEMOHTY OyB IMOKJIaIcHHI Ha HaliMaua

Jicepeno: po3po0IeHO aBTOPOM
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Teil ab0 HeOMIKIB pedi, PO HAsBHICTD SIKUX
Haiimad He OyB MonepeKeHN i HaiiMo1aBIeM
1 Mpo sIKi BiH He 3HAB 1 HE MIr 3HAaTH. YMOBa
JIOTOBOPY HaiiMy IpO 3BUIbHEHHS HAMOIaB-
115 BiJI BiJIIOBIIAIBHOCTI 32 IIKOAY, 3aBIaHy
BHACIIOK OCOOJIMBUX BJIACTUBOCTEHW YU He-
JIOJIKIB pedi, PO HAABHICTh SKUX HaltMad He
OyB TomnepeKeHnd HaitMoIaBIeM 1 TIpo sIKi
BiH HE 3HAB 1 HE MiT 3HATH, € HiKYeMHOIO» [5].

VY naHoMy BUNAJIKy HaiiMad Mae JIOBECTH,
III0 TIPO 3a3HaYCeHi HEIOMIKM pedi BiH HE 3HAB
1 HEe MIir 3HaTH B MOMEHT YKJaJaHHS JOTO-
BOpY, OCKUIBKH 4. 3 cT. 767 LIK Ykpainu 3a-
KpiIUIeHHI 000B’ 130K HaiiMada y MPUCYTHOCTI
HaAMMOIABIIS TIEPEBIPUTH CIIPABHICTH pedi [5].

3rigno 3 4. 3. ¢T. 291 I'K Vkpaiuu: «Jloro-
BIip OPCH/IH MOXe OyTH pO31pBaHI/II/I 3a 301010
cTopid. Ha BuMory oxHiel i3 cTopin /:[oromp
OpeH/IU MOXxe OyTH JOCTPOKOBO pO3ipBaHUN
3 mijacTas, nependadeHux IMBUTBHUM KOIEK-
coM YKpaiHH JUIS pO3ipBaHHS JOTOBOPY Haii-
MY, B IOPSIIKY, BCTAHOBICHOMY cTarTero 188
poro Komexcy» [6].

JloroBopoM Haiimy Oymiimi (criopymn)
MOXYTb OyTH BCTAHOBJCHI IHINI MiJCTaBU
fioro JIOCTPOKOBOTO pO3ipBaHHS HA BUMOTY
SK HaiiMada, Tak i HaltMozmaBisl. OEHOYACHO
CTOPOHH MOXYTh TPSIMO BHUKIIOUUTH MPU
VKJIaJlaHHI JIOTOBOpPY OyIb-SKYy 3 3aKOHHHUX
MiJICTaB HOTo JOCTPOKOBOTO PO3ipBaHHSI.

Ha Hamry mymKy, TOLIIBHO MepeadaduTi
IpoIelypy OIHOCTOPOHHBOTO PpO3ipBaHHS
JOroBopy oboma cropoHamu (MOPSIOK ISt
KOXKHOT 31 CTOPiH MOKe OyTH Pi3HHM).

LlJooo numannsa 6iomoeu 6i0 002080py,
sIKe, 30KpeMa, PETYIIIOEThCS 3T1THO 31 CT. 782
LK VYkpainu, B sikiii 3a3HaueHo Take: «Haii-
MOJIaBellb Ma€ TPaBO BiJAMOBUTHCS Bil J0O-
rOBOpY HaliMy 1 BUMaratd MOBEpHEHHS peui,
SIKIO HaliMa4 He BHOCHTH ILIATy 3a KOPHUC-
TYBaHHA PIYYI0 TNPOTATOM TPHOX MICSIIIB
miapsaa. Y pasi BiIMOBH HalMOAaBIS BiJ J10-
TOBOPY HaiiMy JIOTOBIp € PO3ipBAHUM 3 MO-
MEHTY OJICPKAHHS HafiMayeM MOBITOMIICHHS
HafMomaBIIs PO BiIMOBY Bix moroBopy» [5].

BiamoBa Bing OTOBOpY € MpaBOM, a HE
o0oB’s13k0M HalimozasIs. Ilpo peanizarito
[BOTO TIpaBa HalfMONABENb MOBHHEH IIOBiI0-
MUTH HaiiMa4a. 3aKOH HE BCTAHOBIIOE CTPO-
Ky, IIPOTSATOM SIKOTO TIOBUHHO OyTH 3poOicHe

TaKe MOBIJIOMJICHHS, TOMY JIOTIYHOIO Oyzie B
[ILOMY BHIIAJIKy peaji3allis mpaBa HaitMo1aB-
I B PO3YMHHH CTPOK, TOOTO CTPOK, MPOTS-
TOM SIKOTO HaiiMad 3MOe OTPHMATH TOBiI0-
MJICHHSI HaliMO/IaBLsA Ta MiATOTYBaTH pid 10
MMOBEPHEHHS HAITMO/IaBIICBI.

BiamoBsa Bij qoroBopy HaiiMy Ha TiicTa-
Bi cT. 782 LIK Ykpainu mae Oytu odopmieHa
nucbMoBO. ToOTO, e O3Hayae, 10 HAWMO-
JIaBio (OpeHIONABII0) HEMAE MOTpedH I0-
JTATKOBO 3BEPTATHCS 10 CYAY 3 BUMOIOIO TPO
pO3ipBaHHS JIOTOBOPY HAWMY.

Cemennka O. M. BBaxkae, 10 3aKOHOZA-
BEIlb JIOMYCTHUB IOMHJIKY, KOJIH BHU3HAYUB
HEBHECEHHSI TUIATEeXKIB 32 KOPUCTYBAHHS Maii-
HOM ITiJICTABOIO JIJIS BIJIMOBH Bijl 3000B’s13aH-
Hs HaiiMmy (OpeHIH), a HEe B SIKOCTI ITiICTaBU
JUTSL pO3ipBaHHs I[OTO A0T0BOpPY [7, ¢. 148].

Mpu He TOTOMKYEMOCS 3 TAKOK TYMKOO,
OCKIJIBKH, BB@XKa€Mo, [0 HailMOmaBellb
(opeHmonaBelb) MOBMHEH MAaTH IPABO Came
B OJIHOCTOPOHHBOMY TOPSIJIKY PO3ipBaTH J0-
rOBip y pa3i HEeBHECEHHs HaiimadeM (OpeH-
mapeMm) openaHoi ruiatd. Ha Hamry mymKky,
BHKIaJeHa penakiig 4. 1 c¢T. 782 motpedye
3MiH, III0 CTOCYETHCS (HYOPMYITIOBAHHS KTPHOX
MICSIIIIB MOCIIJIB», TaK SIK HaiMad (opeHmap)
MOYKE YMHCHO HE BHOCHTH ILIaTy 3a JBa Mi-
CSIIi MOCTINb, Y TPEThOMY MICSIl BHECTH 1
3HOBY HE BHOCHTH, IIHM CAMHUM HE IEPEBH-
UIYIOYU TPUMICSYHUN TEPMiH.

JuckyciiHuM, Ha Halll MO, 3alUIla-
€ThCsI MMUTAHHS MO0 TOTO, Yd Oyne JOTOBIp
posipBanuM (y BiAHOBiAHOCTI 10 4. 2 cT. 782
K VYkpainu) B pasi, SKmo HaiiMomaBellb
(opeHmomaBerp) BiANpPaBUTH BiAMOBY Bin
JIOTOBOPY TIOIITOK 3a MIiCIIe3HAXOMKECHHIM
HatiMaua (opeHmaps), 1o 3a3HaueHa B €J[P 3
ypaxyBaHHSM 4Yacy IOIITOBOTO 00Iry, aje Ha-
fimMau (opeHjap) HABMHCHO YM HEYMHCHO HE
OTPUMAE ITI0 BiJIMOBY.

Mu BBaxaeMo, 110 PU TOMY, KOJIA HaliMO-
naBens (OpeHgogaBelb) BiIIpPaBUTh BigMO-
BY Bijl IOTOBOPY 3@ MiCII€3HAXOMKECHHIM YU
MicIIeM ITPOKUBAHHAM HaliMada (opeHmaps) 3
ypaxyBaHHSIM CTPOKY IS TIOIITOBOTO 00iry,
TaKWid JOTOBIP CIiJl BBOXKATH PO3ipBaHUM 3
MOMEHTY TaKOTO HaJIC)KHOTO TIOBiJOMJICHHS.

[IpakTka TOKa3ye, MO0 AOIIIBHO Bpe-
TYJIIOBATH 1€ [MUTAHHS B CaMOMY JOTOBODI,
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HAMpPHKIIAJ, TPOMUCABIIM HOTO TAKHUM YH-
HoMm: «Haiimonaserb (OpeHm0qaBeIlb) MOXKE
HAMpPaBHUTH TIOIITOI0 Haiimady (opeHmapro)
OyIb-AKy KOPECIOH/ICHIIi10, B TOMY YHCJI MO-
BIZIOMJICHHS, BiZIMOBY BiJl JOTOBOpY 3a Mic-
[IE3HaX0DKEHHIM Haimonasus (opeHmapsi),
3a3HaueHuM B €JIP, i Taka KOpeCHOHIEHIIis
BBaXaTUMEThCS OTPUMAHOIO 3 4Yacy HaJex-
HOTO ITOBiTOMJICHHS aJipecaTa».

Takok, Ha Hally TYMKY, CIiJ| 3aKpilUTH
npaBo HaiiMa4a (opeHaapst) BiIMOBHUTHCS Bil
JIOrOBOPY B pa3i, sIKIIO HaliMoJaBelb (OpeH-
JI0/IaBellb) He mepenaB 00’ ekT Halimy (OpeH-
JIM) B IOTO THMYaCOBE KOPUCTYBAHHSI.

3rigno 3i ct. 598 1IK Ykpainu: «30008B’s-
3aHHsI IPUMTHHSAETHCS YaCTKOBO 200 y MOBHO-
My 00CsI31 Ha TijicTaBaX, YCTAHOBICHUX J0-
roBopoM abo 3akoHOM» [5].

Iliocmasu npununenHss 002060py HAUMY
(openou) Bcranosieno B 4. 1 ta u. 2 ct. 781
K Ykpainw, 3riIHO 3 SKUMH JIOTOBIp HAliMy
MIPUIIMHAETBCA Y pa3i cMepTi Gi3ndHoiT 0codn
- HaiiMaua, SIKIO iHIIIe He BCTAHOBJICHO JIOTO-
BOpOM a00 3akoHOM. J[oroBip HaliMy MpHITH-
HSIETHCS y pasi JIKBiAAMil IOpUIUIHOL 0co0H,
sika Oyna HafimadeM abo HafimonasieM [5].

Haromictb, 4. 2 ct. 291 I'K VYkpainu mic-
TUTh AENI0 OUTHIINHN MEPEeiK MiJICTaB sl TPH-
MIHHEHHSI JIOTOBOPY OPEHIM MaliHa, TaKi sK: 3a-
KIHYEHHS CTPOKY, Ha KW Horo Oyio ykiase-
HO; BuKymy (mpuBarm3amii) 00’€KTa OpEHIIH;
JiKBifamii cyd’ekTa ToCIoNapIOBaHHI-OPEH Ia-
pst; 3arubeni (3umineHHs) 06’ ekra operau [6].

3000B’s13aHHS 3 JOTOBOpY HaiiMy OymiBimi
(cnopymu) MoXe MPUIMHATHUCS, KPIM TOTO, 3
nomoBteHicTio cropin (4. 1 ct. 604 1K Ykpa-
inn) [5].

Ockinpkn HaliMadeM 3a JIOTOBOPOM Haii-
My MOke OyTH HE TiJIbKH (i3nyHa 0co0a, a i
opuauvHa Ta (i3UdHa 0COo0a-IIiIMPUEMEIIb,
BBaxxaeMo B LIK Vkpainu sk migcTtaBy amst
MPUNMHEHHS OTOBOPY HAHMy CIII TaKoX
nependadynTH JIKBiJALil0 IOPUAWYHOT OCO-
6w, sixa Oyna HaiiMaueMm, Ta y pasi IpUIHUHEH-
HS IIIPUEMHHUIBKOT JISUTBHOCTI (i3HYHOT
ocoOu-mianpueMus, sika Oyna HaiMaueM abo
HaliMo/aBIIeM, Y 3B’SI3Ky 3 BHECEHHSM Bij-
MIOBITHOTO 3amucy 10 €IMHOTO IepXKaBHOTO
peecTpy OpUAWYHHUX OCiO, (i3muHUX OCi0-
HiJIPUEMIIIB Ta TPOMAACHKUX (POPMYBaHb.
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Pazom 3 tum, y ct. 795 IIK Vkpainu [5]
nependadeHo, 10 TIOBEPHEHHS HaiiMavyeM
MpeaMeTa JIOrOBOpY HalMy OQOpMIISEThCS
BIJIOBIIHAM JOKYMEHTOM (aKToM), SIKHii
MJIACYETHCS CTOPOHAMH JIOTOBOPY. 3 LILOTO
MOMEHTY JOTOBIp HAMy HPUITHHSIETHCS.

B. 4. PomaHiB y cBoeMy OCIiIKEHH] 3a-
3HAYMB, IO TPU TAKOMY TPABOBOMY PETYIIO-
BaHHI BUHUKA€E 3allUTAHHA: 3 SKOTO MOMEHTY
B OpCHIApsl BUHHKAE OOOB 30K MOBEPHYTHU
00’€eKT OpeHau. AJDKe SKIIO JIOTOBIp OPEHIIN
CBOIO [Iif0 TI€ HE TPUITUHMB, TO HA ITiJICTaBl
YOro B OpPCHIApsl BUHUKAE 00OB’ 130K MOBEP-
Tath 00’ €KT opeHau. Bing BcTraHOBIEHHS 000-
B’SI3KY MIOBEPHYTH 00’ €EKT OPCH]IH, & TOYHIIIIe
— BiJI BCTAaHOBJICHHS HEBUKOHAHHSI TAKOTO 000-
B’SI3KY, 3aJICKUTh MOXKJIMBICTH 3aCTOCYBaHHS
JI0 OpEeHIapsl HEYCTONKH Y po3Mipi MOABIHHOT
IJIaTH 32 KOPHCTYBaHHS Pivyio 3a 4ac mpo-
crpodenns. OTke, 3 BCTAHOBICHHIM HEBHKO-
HaHHS 000B’ 3Ky II0/I0 TIOBEPHEHHS 00’ €KTa
OpEH/IM BUHHKAE YnMaJio mpobiem [8, c. 96].

Mu BBa)kaemo, 10 3aKPIilJICHHS Ta MpPHU-
B’s13Ka MOBEPHEHHS 00’ekTa 3 Halimy (opeH-
JM) 1O CKJIaJaHHs aKTa IIOBEPHEHHS € IIpa-
BUJIbHUM PIilIICHHSM, OCKUIBKH II€ TTOB’I3aHO
3 OCOOJIMBHM MPEIMETOM JIOTOBOPY — HEpy-
XOMHM MaiHOM, OJHAaK HEOOXiHO HagaTh
QJIbTEPHATHBY HA BUIAMOK, KOJH TaKHH aKT
MMOBEpHEHHST B CHIIy TIEBHUX OOCTaBHH HE
Oyne ckianeHo, abo X ofHa 31 CTOpiH Oyne
BIIMOBIISTHCS BiJl HOTO CKJIaaHHs;.

Tomy, MOKHK Taka aJbTepHATHBA BiJCYTHS,
Ha Hally J[yMKY, CIIiI y IOrOBOpi nependava-
TH SIK TIOPSIIOK CKJIAIAHHS aKTiB TOBEPHEHHS
00’€KTa CTOPOHAMH, TaK 1 MOPSIOK HOTO JIBO-
CTOPOHHBOTO MiMUCAHHS Ta, 3BICHO, BiJIO-
BiJIAJIBHICTH OJHIET 31 CTOpiH, sika Oyae BiA-
MOBJISATHCS BiJ IMAIMCAHHS TaKOT'O aKTa.

HixaBuMm € Te, mo y 2015 porni BepxoBauit
Cyn YkpaiHu mpucTaB Ha TO3WINI, IO HE
BKJIAIAJIacsl B yCTaJCHy MPAKTUKY (IIOCTaHO-
Ba Bix 23.12.2015 p. y cripasi Ne 918/144/15).
Tak, BU3HaHHS HEIIIICHUM JIOTOBOPY OpPEHAN
HEXXHTIOBOTO TPHUMINICHHS, SKHH CTOPOHH
po3ipBaii, a MalHO TMOBEPHYJIH, € HEMOX-
JIUBUM, OCKIIBKH 3000B’sI3aHHS 3a CIIPHUM
MIPaBOYMHOM € TpUIMHEeHUMH [9].

Onnak, y 2018 poui Benuka ITanara Bep-
xoBHOro Cymy BIJICTYNWJIA BiJi BHCHOBKY
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IION0 3aCTOCYBAaHHS HOPMH IIpaBa B IOIi-
OHMX MPaBOBIIHOCHHAX, BUKJIAJICHOTO B PaHi-
me yxBaJieHi# moctaHoBi Bepxoaoro Cyny
VYxpainu Bin 23 rpymas 2015 poky B cmpasi
N 918/144/15 (nposamxennst N 3-1143rc15),
OCKIIBKH PO3ipBaHHsS CTOPOHAMH JOTOBO-
Py, BUKOHAHOTO TOBHICTIO 200 YacTKOBO, HE
no30aBysie CTOPOHU TpaBa Ha 3BEPHEHHS B
MaiiOyTHEOMY 3 TIO30BOM IIPO BH3HAHHS Ta-
KOro JOroBopy Hemiifichum (mocraHoBa Bil
27.11.2018 p. y copasi Ne905/1227/17) [10].

Bucnosxu

[IpoBenenuii aHami3 0COOMUBOCTEH TMPH-
MUHEHHS I0rOBOpY Haiimy (opewu) OymiBii
abo iHmO{ KamiTanbHOI CIOPYAU JO3BOJIUB
3pOoOWTH BUCHOBKH TPO T€, IO 3arayibHi Mif-
CTaBH PO3iIpBAHHS JOTOBOPY OPCHIH, IEPE-
6adeHi ct.cT. 7831784 LIK Vkpainu ta ct. 291
'K Vkpainu, crnemiaabHUX MiACTaB MPHITH-
HeHHst (po3ipBaHHs) 1OroBOpiB HalimMy (OpeH-
1) OyaiBii (Cropysin) 3aKOHOIABCTBO HE Mic-
THTh, TIPOTE 1Ie HE OOMEXKYE MPaBO CTOPIH Y
BH3HAYCHHI TAKHX YMOB Yy CAMOMY JIOTOBOPI.

Takox, Ha Hally AYMKY, CJiJ 3aKpiluTH
MpaBo HaiimMauya (OpeHgaps) BiAMOBHTHUCS Bil
JIOrOBOPY B pa3i, sAKIIO HaiiMo/aBenpb (OpeH-
JI0NIaBellb) He mepeaaB 00’ ekT Haiimy (opeH-
1) B IOr0 THMYACOBE KOPHCTYBaHHSI.

Jimepamypa

BBaxkaemo, 1o ciij BHECTH Taki JOIO-
BHeHHs 10 cT. 781 IIK Ykpaiuu: «B pasi mik-
BiJaIlil FOpUAMYHOI 0COOH, sika Oyina Haiima-
4yeM, Ta Y pas3i MPUIMHEHHS ITiIITPUEMHHIIb-
KO JisUTbHOCTI (Di3MYHOT 0COOH-TTiANPUEMIIS,
ska Oyma HailmMadeMm a0o0 HalMonmaBleM, Y
3B’SI3Ky 3 BHECEHHSIM BIJMOBITHOTO 3aITUCY
0 €IMHOTO JIEPKaBHOTO PEECTPY HOPUINY-
HUX o0ci0, (i3UUHUX OCIO-MANPHEMINB Ta
POMaJICHKUX (hOPMYBAHB.

Takox MU IIHILTH BUCHOBKY, III0 3aKOHO-
JTaBeIlb MOMEHT TPUITMHEHHS JJOTOBOPY MPH-
B’s13y€ 70 JaTH MOBEpHEHHs 00’ €KTa 3 HalMy
(openan), 10 € HEMOIMIIBHUM, OCKUIBKH SIKpa3
MIPUTTUHEHHSI JIOTOBOPY, HAaBiTh BpPaXOBYIOUU
3arajibHi TOJIOKEHHS MPO JIOTOBIP, Ma€ CBO-
iM HaciiKOM O0OB’S30K IMOBEPHYTU 00’ EKT
OpeH/U. 3 ONISAY Ha IIe, BBAXKAEMO 3 JIOIIJIb-
HE BUKITIOUUTH HOpMY 4. 2 cT. 795 LK Vkpainu
«3 IbOTO MOMEHTY JOTOBIp IPUIIUHSIETHCSI».

JlocnipKeHHS TIOKa3ye, 10 MPHUITHHCHHS
JoroBopie Haiimy (openau) Oyamismi (crmopy-
) € BOKJIMBUM 3aBEPIICHHSIM JOTOBIPHUX
BiJTHOCHH, @ TOMY ITIJIKOM JIOTIYHHM € T€, 10
Ha JIaHUH Yac iCHY€ BeJIMKA KUTbKICTh MUTaHb
1 mpobnemM, 1m0 HoTpeOyIOTh HeTalHOTO Ipa-
BOBOTIO BperymoBaHHs. lle, B cBoio uepry,
3aJTUINAE IIUPOKE TMOJIe IS MOMATBINNX Ha-
YKOBHUX JIOCITi/PKEHb JIAHOT TEMATHKH.

1. Koncrutytist Ykpainu Bia 28 uepsust 1996 p. // Binomocti BepxosHoi Pagu Yipairu. — 1996. —

Ne30. - Cr.141.

2. KonBeH11ist Ipo 3aXKCT MpaB JIOIUHK 1 OCHOBOMOIIOKHUX cB0O0x Bix 04 mucronana 1950 poky //

VYpsinouii kyp’ep. — 2010. — No215.

3. ueinbHe npaBo: miapyuruk. Y 2 4. /3a 3ar. pex. B. A. Kpoiitopa ta €. O. Miuypina. — X. : Xapk.

Hall. yH-T BHyTp. cipas, 2013. - Y. 2. - 814 c.

4. TIpouskiB H. M. TlpaBoBe peryintoBaHHs po3ipBaHHs IIMBIILHO-IPABOBUX JOTOBOPIB 32 IUBLIb-
HHM 3aKOHOZIABCTBOM YKpaiHu: aBTOped... auc. kaua. ropua. Hayk / H. IIpouskis. — K., 2003. — 23 c.
5. HusinbHuii kogexe Ykpainu Bix 16 ciuus 2003 p. Ne 435-1V // Binomocti Bepxosroi Paan Ykpa-

iam. — 2003. — NeNe 40—-44. — Cr. 356.

6. Tocogapcrkuit Komexe Yrpaiuu : 3akon Yipainu Bix 16.01.2003 // Binomocti BepxoBHoi Paan
Vipainu. — 2003. — Ne 18; Ne 19-20; Ne 21-22. — Cr. 144.

7. Cemennka O. M. Jlorosip Haiimy (opeHzm) Oymiii abo iHIIOT KariTaabHOI CIIOPYIX 32 IHBIIb-
HHM 3aKOHOZIAaBCTBOM YKpaiHH: auc. KaHn. 1op. Hayk / O. Cemenbka. — Ozneca, 2018. — 186 c.

8. Pomanis B. fI. [loroBip opeHaAn HEpyXOMOro MaifHa 3a IIMBUIBHUM 3aKOHOJABCTBOM YKpaiHH:
IWC. ... KaHm. topua. Hayk: 12.00.03 / JIsBiBCHKHi Hall. yH-T iM. IBana ®parka MiHicTepcTBa OCBITH i

Hayku Ykpainu. — JI., 2015. — 212 c.

9. Piwenns BepxosHoro Cyny Vkpainu Bix 23.12.2015 p. y cnpasi N 918/144/15 // Odiuiiiunii
BeO-calT «CIUHMIA TepKaBHUM PeeCTp CyIOBHX pimeHb». — [Enekrponnuit pecypc]. — Pexxum mocty-
oy : http:// http:// http://www.reyestr.court.gov.ua/Review/54630884

10. Pimenns Benukoi IManaru Bepxororo Cyay Bix 27.11.2018 p. y cnpasi N 905/1227/17 /] Odi-

LiAHUH BeO-calT «CauHUI Nep)KaBHUI PEECTp Cyl0BHX pileHb». — [EnekrponHuit pecypc]. — Pexnm
nocrymy : http:// https:/iverdictum.ligazakon.net/document/78160738?ch=981095&q=(905~2F1227~2F17)

66



LiusinbHe npaBo i uMBiNnbHUIA Npouec

YK 34:01 O.B. JJeipcvka
cmapwuii sukiaday kKagedpu

depicasHoO-npasosux OUCUUNJiH,

Vuisepcumem exonomixu ma npasa «KPOK»

MeTtoau MegMYHOTO MpaBa

YV oaniti cmammi docnidoicyromvcs ma aHanizyiomsca uou ma cheyudiuni ocooaueocmi memooie
npasogoco pezyno6aniisi ma 10puoudHoi mexuixu meouunozo npasa. Ilpononyemucs knacugixayis 3a-
cobi6 ma mexHiKu npago8o2o pe2ylio8ants i3 3aCMOCY8AHHAM PI3HUX NiOX00I8 00 IXHbO2O NOOLNY Ha

2pyni.
Knruoegi cnosa: meouune npago, memoou, OPpUOUUHA MexHiKd, 0038071, 3A00POHU.

O.B. [Jleupcras

cmapuwuii npenodasamenv Kageopvl
2ocydapcmeeHHO-nPagossvLx OUCYUNJUH,
Ynusepcumem sxonomuru u npasa «KPOK»

MeToasl MEIUIIMHCKOTO IIpaBa

B oannou cmamwe uccnedyromcea u amanuzupyromces 6uovl u cneyugpuueckue 0cobenHocmu
Memo008 npagoeo2o pe2yiuposanuss U IOPUOULECKOl MeXHUKU MeOuyuHcko2o npasa. Ilpeoracaemces
KAaccugpukayus cpedcme u mexHUKU npagoeoco pe2yiuposaHus ¢ NPUMEHEHUEM PA3HBIX NOOX0008 K UX
Paz0eneHur0 Ha 2pynnol.

Knrouesvie cnoea: meduyunckoe npago, memoowst, i0pUOUHecKas MexHuKd, pa3peueHus, 3anpema.

O. Dvirska

the teacher of department of state-legal disciplines,
Faculty of Law

University of Economics and Law “KROK”

Methods of medical right

The main idea article is analyse xinds and specific features of methods of the legal adjusting and
legal technique of medical right. There are offered different approaches about classification of facilities
and technique of the legal adjusting with their dividing into groups.

Keywords: medical right, methods, legal technique, permissions, prohibitions

IHocmanoeéxa npo6remu IHOTO Ta iH.). AJie BKIIIOUEHHS IUX HOPM
MenudHe mpaBo, K KOMIUIEKCHA raily3b, | Y MEIUYHE IPaBO IIOBUHHO IPOBOAUTHCH

BKJIIOYA€ OCHOBY — HOPMH, SIKi PEryliOloTh | BKpai 00€pEKHO i 3aBKIu 0OIPYHTOBYBaTH-

BMHATKOBO MEJMYHI NPaBOBIJHOCHHH, i BU- | C HPAKTHYHOIO HEOOXiIHICTIO.

KOPHCTOBYE JIjIsl BHPIIIEHHS ITOCTaBIEHUX OxpiM TOro, KOMIUIEKCHICTh Tally3i IpaBa,

Tepesl HUM HiJIel HOPMH iHIIMX Taly3eii npa- | 3a3BMYai, BABOJATH i3 KOMILIEKCHOCTI, TOOTO

Ba - (yHJaMeHTalIbHUX (KOHCTHTYIiHHOrO, | CKJIAJHOCTI 00'€KTa Ta IpeIMeTa MPaBOBOIo

aJMIHICTPATUBHOTO, IMBUIHHOTO Ta KpWUMi- | PETYJIIOBAHHS.

HAJILHOTO), TOXiJHHUX, HATIPUKJIA/, TPYA0BO- IIpupona meanuHOro mpasa ineHTUDIKY-

ro, i KOMIUIEKCHUX (EKOJIOTIYHOrO, iHhOpMa- | €TbCS KOMIUIEKCOM CYTHICHUX DHUC, Cepel
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SIKMX BKJIMBE MiCII€ TIOCIIal0Th METOIH pe-
rymoBaHHs. [Topo/keHa KOMIUIEKCHICTh Me-
JUYHOTO TIPaBa TUM, IO JUIA JaHO1 Tany3i He
€ XapaKTepHUMU HASBHICTh €JUHOTO METOIY
Ta MEXaHI3My pPETyNIOBaHHS, Ha BiAMIiHY, Ha-
MPUKJIAJ, BiJ aIMIHICTPAaTHBHOTO U KpHMi-
HaJBHOTO MpaBa.

AKTyaJIbHICTh TEMH 3yMOBIEHa HEIO-
CTaTHIM pIBHEM HAyKOBO-TCOPETHYHOI PO3-
poOKku mpoOiIeM, MOB’S3aHUX 3 METOAAMHU
pETyIIOBaHHs MEAMYHOTO IpaBa.

AHnani3 ocmannix docnidiens
i nybaixayii

TeopeTHUHUM 1 METOJOJOTIUHUM TMif-
IPYHTSM JIAHOTO JIOCHTIJDKCHHS € 3100yTKH
BITUM3HSIHUX 1 3apyOiKHHX YYEHHX, TaKUX
sak. AatoHoB C. B., Crenanenko A. B., ®e-
cenko €. B., Ckakyn O. @., Cenianos B. I1.,
Bigenko B. II., Credanuyk P. O., Pagpko
T.H.,Onumyk L. I., lytok 1. J1., Y3yHoB @.B.,
Anexcees C. C., Hepcecsan B. C., Inicen 4.,
CyxoB H., Baiineman I'. Ta inmmx. Aue 3x1e-
OinpIIoro B po0oTax 3a3HAUCHUX YYEHHUX
pO3TIANAOTECA  AJIMIHICTPATHBHO-TIPABOBI,
KOHCTHUTYIII}HI, IWBUILHO-TIPABOBI Ta IHIII
npoOieMu, 3HAYHO PijIe - MUTaHHS T00y10-
BU 1 pO3BUTKY MEIMIHOTO TIPaBa K Tamy3i Ta
METOJIiB HOTO MPABOBOTO PETryJIIOBAHHS.

He supiweni panime wacmunu
3azanvHOL npobremu

Takox BapTye 3a3HAYMTH, IO Hapa3i He-
JIOCTaTHBO JOCIHIKYIOThCS FOPHIMYHA Me-
TOJMKA 1 TEXHIKa TIEPETBOPCHHS JOCATHEHb
MEINYHOI HayKu ¥ MPaKTHUKH.

VY 3B'SI3Ky 3 IIUM BUSIBISETHCS BCE-TaKH
HEJOCTaTHIA CTYyMiHb HAayKOBOi po3pobiie-
HOCTI Ta JOCIIIPKCHHS BIACHE METOJIB TIpa-
BOBOTI'O PETYIIOBAHHA MCAUYHOTO IIpaBa.

Dopmynroéanna yinei cmammi

MeTtorw crarTi € DOCHIIKEHHS NUTAHHSA
METO/IIB IIPAaBOBOTO PETYNIIOBAHHS, iX BUMIB 1
cnenuiyHUX 0COOMMBOCTEH Ta HOPUAUIHOI
TEXHIKH MEIUTHOTO TIPaBa.

Buknad ochoeénozo mamepiany
docnidxncenna

MeTtonu peryntoBaHHS MEITUYHOTO IIpaBa
MOXYTh OyTH BU3HaHI IOPUINIHUMH, KOJU 1X

3aCTOCYBaHHS JIa€ TEBHI FOPUIWYHI HACTIA-
KH, TOOTO 3a00poHs€e ab0 M03BOIISIE Ty a00 Ty
MOBEJIIHKY, MOPOJKYE TMpaBa Ta 00OB’SI3KH,
BH3HAYa€ CIeIialbHy MPaBO3JaTHICTh, CITO-
co0M 3aXHCTy # iHIIe.

AHali3 HOPMAaTHBHO-TIPABOBUX aKTiB BU-
3Hauae, 1o B 1Ied yac y cdepi peraMmeHTauii
MEIUYHOI JIISUTHOCTI i OXOPOHHM 3710pOB’ st 200
TepeBaKae IOPUANIHO HenpodeciitHui -
XiJI, [0 XapaKTePHU3y€eThCs ITHOPYBAHHAM 3a-
CTOCOBYBaHUX Y FOPUCITIPY/CHIIIT METO/IB, 200
MaHye IMIEpaTHBHUNA METON TPABOBOTO pe-
T'YJIIOBaHHS, TIEPEBAXKHO OB sI3aHUH 31 BCTa-
HOBJICHHSIM 3200poH (ab0 BiIMOBOIO Bif 3200-
POH) Ta MPUTATHEHHSIM 10 BiANOBiZAIBHOCTI
32 MEIMYHI MPaBOMOPYIICHHs. [THOpYBaHHS,
BiJIbHE 200 MHUMOBIJIbHE, FOPHIUYHUX METOJIIB
MIPOSIBIISIETHCS TIPH BUPIIICHH] JOCHUThH iCTOT-
HMX nuTaHb. Tak, Ctenanenko A. B. 3a3Hauae,
0 B IIel Yac y 3aKOHOJIABCTBI HE BHpIIICHE
MTUTAHHS TIPO 000B’SI3KOBICTH 200 JOOPOBIIb-
HIiCTh BUKOPUCTAHHS MEMYHHUX CTaHIapTiB [1].

Le 3HAYNTH, IO ITHOPYETHCS BIIMIHHICTD
MIX TIPHITACAMH 0 [ii, SKWMH, K yKe 3a-
3HAYaAJIOCs, 3000B’S3YIOTh JOTPUMYBATHUCS
MOJIOKEHb  BIATIOBIIHUX a/IMiHICTPAaTHBHUX
perIaMeHTiB Ta JIO3BOJIB, TOOTO HaJTaHHIM
MOXXJTUBOCTI ¥ MpaBa JisiTH.

Taka cutyaris 6arato B YoMy MOSCHIOETh-
¢ XapaKTepoM MEJINYHOI TisTTbHOCTI, 3aJIeXK-
HUM IIOJIOKEHHSIM Ialli€HTa, 110 HABITh Mae
IIpaBo Ha iH(OpMAIlifo, 3TOAy Ta iHIIe.

VY mnpaBoBiif JliTepaTypi 1€ MPOSBISETH-
Cs TIepeBaXXHO y cdepl AOCHIKEHb KPHMi-
HaJIbHO-TIPABOBOT BiNOBiaBbHOCTI [2, c. 11]
a00 IMBUTEHO-TIPABOBOI BiJIMOBIIATBHOCTI 3a
3anofistHEs mkoau [3, ¢. 13].

[To3uTHBHE peryaoBaHHS BUPAKEHE 3Ha-
YHO MEHII ¢()EKTHBHO.

Otxke, TocTae HEOOXIAHICTH Yy IOCIHI-
JOKCHHI TIOHSITTS METOAY IPaBOBOTO PETY-
JOBaHHA. Y Teopii mpasa IiJ METOIOM po-
3yMIETHCS CYKYITHICTh IOPUIUYHUX PUHOMIB
Ta 3ac00iB BIUIMBY Ha CYCIHiJIbHI BiIHOCHHHU.
Take po3yMiHHS, Ha HAII TOTIIA, Y IPHHIIAIT
BIJITIOBIJIA€ IIJISIM TIpaBa 1 HE MEPEIIKOKAE
CHIIBHOMY PO3INISAY METOJIB Ta IOPUIHIHOT
TexHiku [4, ¢.43].

C. C. AnekceeB BH3HA4Ya€ METOOU SK
MpUHOMH FOPUINYHOTO BIUTHBY, 1X KOMOiHa-
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1151, I10 XapaKTepu3ye BUKOPUCTAHHS B AaHIl
rajgy3i CyCHUIBHHX BiJHOCHH TOTO a00 TOTro
KOMIUIEKCY FOPUIAMYHOTO 1HCTPYMEHTApIto,
3ac001B IOPUAMYHOTO BIUIUBY. BiH, fK 1 Oi1b-
IICTh JTOCHIHHKIB ITi€l poOiIeMu, BUILIIE
[eHTpajTi3oBane, (iMIepaTuBHE) ITPaBOBE pe-
ryaroBaHHs (MeTon cybopauHarii) i JereH-
TpanizoBaHe (IUCIIO3UTHBHE) PEryIOBaHHSI
(mMeTon xoopauHariii) [5, ¢. 205].

TakuM YUHOM, MOXKHA BBa)KaTH, IO Bij-
HOCHO JIO MEJIMYHOTO TIpaBa CIIiJ] po3IsAaaTh
MOYKIIBOCTI 3aCTOCYBaHHSI AUCTIO3UTHBHOTO
Ta IMIIEpaTUBHOTO METOJIB, MalOYM Ha yBasi
HEOOXiJHICTh IX KOHKpeTH3alii 3 MEeTO0 3a-
Oe3rneyeHHS MPUAATHOCTI TS epepoOKH Me-
Jau4aHOI iH(opMallii B IpaBoBY.

Buaingrors TakoK 1 JUCIIO3UTUBHO-IMIIE-
paTMBHUH Ta IMIEpaTUBHO-TUCIIO3UTHBHUM
METOJIM, Ha3UBAKOYH iX 3Minranumi [6, c. 12].

B ropunuuniil miteparypi, o He BigHO-
CHUTBCS 10 MEAUYIHOTO TIpaBa, METOIH MPaBo-
BOTO PETYNIOBAHHS PO3MVISIAIOTHCS MPH Xa-
PaKTepUCTHLIi Jii TpaBa B LiJIOMY, IPaBOBOTO
MeXaHi3My Jii mpapa, iHOZ1 pa3oM 3 OIHUCOM
(hyHKiii mpaBa, ajie Bce-TaK YacTille B paM-
KaxX XapaKTepHCTHKH rajy3i npasa [7, c.345].
lomo BumIe 3a3HAYEHOTO, CTAHOBUTPH iCTOT-
Huil iHTepec po3pobka T. H. Pampko mozmo
OCHOBHHUX 1 HCOCHOBHHX BJIACHE FOPUAMYHUX
(yHKii npasa. [lo-niepie, o4eBHAHO, HE BU-
Ta/IKOBO TOBOPHUTHCS CaMe HE POCTO PO I0pU-
JMYHi, aJie Ipo BJIaCHE IOPUANYHI (PYHKIIIT.

ITo-apyre, mepeiuyroThest Hutaxu (ene-
MEHTH) 3[IHCHEHHS PEryIATHBHOI (YHKIIi
mpaBa, M0 yTBOPIOKOTH, SK HaM 3JAETHCH,
came METOfl PEryIIOBaHHS B HOTO TEXHIYHO-
My mposisi [8, c. 457].

V TO# ke yac HeOOXiAHO 3a3HAYUTH, IO
PO3IOBCIOMKEHA XapaKTePHUCTHKa METO/IB Ta-
JIy3€BOTO PETYIIOBAHHA BIIHOCHO MEIUYHOTO
npaBa BHUJAEThCA HEJOCTaTHLOK. BoHa mmo-
TpeOye KOHKpETH3allii Ha OCHOBI BUKOPUCTaH-
HS aJIalTOBaHMX 3aCO0IB FOPUAMYHOI TEXHIKH.

PernamenTaniss MeaW4HOI IisUIBHOCTI,
HANpPUKJIA, IUIIXOM BBEICHHS CTAaHAAPTIB,
MIPUITyCKa€ BUKOPUCTAHHA ¥ iMIIepaTUBHOTO,
1 TUCTIO3UTUBHOTO MeToiB. OJHAK CTaHIap-
TH B MEIOUIUHI Peati3yloThCsl TMPUHIUTIOBO
iHaKIlle, HDK CTaHAapTH3allisl, HAIpUKIa,
(hiHaHCOBOT MTiSTBHOCTI.
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OcTaHHIM 9acoM yBara JIOCJiTHUKIB TIpH-
KyTa JI0 TPaBOBUX 3aC00iB, 10 PO3KPUBAIOThH
CYTHICTh IPaBOBOTO PETYIIOBaHHSA, 1 OpH-
JIMYHOT TEXHIKH, 5Ka, K MOXKHA BBa)KaTH, B
OCTAaTOYHOMY MiJICYMKY 3aBXKIH CIIPSMOBaHa
Ha 3IIACHEeHHS IIlJIel TpaBa, a 3HAYMTh, 3a-
Oesneuye BIUIMB Ha IpeAMET MpaBa, TOOTO
HOTO0 peryioBaHHS.

Taka mo3uItist J03BOJISIE BBAXKATH, IO CHC-
TEMHUM KOMITOHEHTOM HAJIaHHIO FOPHIUIHOT
CYTHOCTI Ta ()OpMH MEIUYHOMY ITIpaBy, Hii-
CHO, € CIIlJIbHA PO3pO0Ka HOro METoiB, CIo-
co0iB BIUIMBY Ha peryiaboBaHi 00'ekTH 1 fioro
FOPUINYHOT TEXHIKH.

Crierudpika METOIIB PETYITIOBAHHS Me-
JUYHHUX TPABOBITHOCHH TIOJISTA€ B TaKOMY.
[Ipobnemaruka METOIB 1 OPUANIHOT TEXHi-
KM MEAWYIHOTO TIPaBa, Ha HAIIl ITOTVIAI, Ma€c He
TIJIBKY ICTOTHE MPaKTHUYHE 3HAUYEHHS, aJie 1 €
BKpail CKJIaIHOIO.

OcCKiJIBKU po3po0OKa 1€l mpobieMu Mae
CBOEI0 METOI0 HAIIUTU Taly3b MEAUYHOTO
MpaBa BJIACTUBUMH 1 IOPUAWYHMMH O3HA-
KaMH 1 3ac00aMH, TO METOJIH, SKi 3aCTOCOBY-
IOThCS, W TEXHiKa MPaBOBOTO PETYIIOBAHHS
MOBUHHI  BIAMOBIJATH BHMOTaM €(EKTHB-
HOCTi, KOPHCHOCTI Ta TEXHOJOTiYHOCTI. Y
MPUHIMII CJTiJ] pO3paXxOByBaTH, IO caMe Ha-
SIBHICTh BJIACHHMX IOPUAWYHHUX CHOCO0iB, 3a-
co0iB BIUIMBY Ha PETyIbOBaHI BiITHOCUHU BH-
3HAYAETHCS SIK MOTpeda B MEITUIHOMY IPaBi,
TaK i e(heKTUBHICTh HOTO Aii.

Crierudika METONIIB 1 FOPUIUYHOT TEXHi-
KM MEAWYHOTO MPaBa BU3HAYAETHCSI, 3 OJJHOTO
00Ky, 3MICTOM COIliaIbHUX Ta MpodeciitHux
HOPM, IO TPAHC(HOPMYIOTELCS B TTPABOBI HOP-
MU, SKi HAJISIOTECS IOPUIMIHIMEU O3HAKA-
MH W BIACTUBOCTSAMH. 3 iHIIOTO OOKY, BOHA
BH3HAYAETHCA TMPEAMETOM MEIWYHOTO IIpa-
Ba, HEOOXIJHICTIO BUKOPUCTAHHS Npodeciii-
HUX 3HaHb, MO3UIISIMHU CY0'€KTIB METUYIHOTO
mpaBa Ta MOPAIFHIMHU MO3HIIISIMA OKPEMHX
COLIaJIbHUX TPYN 1 CYCHUIBCTBA 3arajioM.
OcranHiif (akTop y HHM3LI BHIAAKIB BHSB-
JSETBCS BKpail BaXKIMBUM, OCOOJHBO IIpH
BUOOp1 MiXK J103BOJIOM 1 3a0opoHoro. [To3u-
il IEepKBH, IEPEKOHAHHS a00 YIECPEIKECHHS
AKTUBHUX TPOMaJITH MOXXYTh y 3HAUHIN Mipi
BU3HAYATH CICKTpP FOPUANYHUX 3ac00iB Ta
3MICTy IPUHHATHX PIllICHB.
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HocmipkeHHa  JiTepaTypu 13 3arajibHOi
Teopii MpaBa i Tally3eBUX AWUCHUIUIIH Hajgae
MOXITUBICTb y3araJIbHUTH, 110 METOIU MPaBO-
BOTO PETYIIOBAHHS PO3IVISIAIOTHCS OKPEMO
BiJl FOPHIMYHOI TEXHIKW. 3BHUYAIHO, HABITh Y
IPYHTOBHUX CHCTEMAaTHYHUX poOOTax 3 IH-
BUIBHOTO Ta aJAMIHICTPaTUBHOTO MpaBa KOPOT-
KO Ha JIBOX-TPhOX CTOPIHKaX BKa3ye€ThCS Ha
MIPUPOTy BUKOPUCTOBYBAHMX METOIIB, TIEpEIIi-
YYIOThCA CIIOCOOU PETYJIOBaHHS, ajle TeXHiKa
3IIMCHEHHS IIUX CMIOCO0IB HE PO3IIISAIAETHCS.

Hanpuknan, anani3 1OpuId9aHO]I JIiTEpaTy-
p¥ 3 aIMiHICTPAaTUBHOTO TIPaBa, JI03BOJISE Ji-
WTH BUCHOBKY, IO 3arajioM CyTHICTh METOJIiB
aJIMiHICTPaTUBHOTO TIPABOBOTO PETYIIIOBaH-
HS PO3KPHUBAETHCS TIEPEIIKOM TaKWX IMPaBo-
BUX 3ac00iB BIUIMBY Ha aaMiHICTPaTHBHO-
[IpaBOBe cepemoBHIle: 1) BCTAHOBICHHS IEB-
HOTO MOPAAKY Aifl ab0 MpUUHATTS pillieHb,
2) 3ab0poHa MEBHUX il M MOTPO30I0 3a-
CTOCYBaHHS BIJIOBITHUX aJIMiHICTPAaTHBHHUX
CaHKIII¥, BCTAHOBIICHHS TIPaBOOOMEXKYBaHHUX
ab0 MeBHUX BUMOT; 3) HAJAaHHSI MOKJIHBOCTI
BHOOpPY OJIHOTO 3 BapiaHTIB HAJICKHOI MOBE-
JIHKH, Tiepen0adyeHux B aJIMiHICTPaTHUBHO-
OpaBoBii HOpMi; 4) HAaTaHHS MOMJIUBOCTI
nisitr abo He misiTH Ha CBilt poscyn [9, c. 137].

Takok BapTO B3ATH JI0 YBaru i Toi ¢axr,
IO TOJIOBHI O3HAaKH METOJY IPaBOBOTO pe-
TYJIFOBaHHS BUSBJISIOTHCSA TIPU BIAMOBIAI Ha
3alUTAHHS. SIKE BCTAHOBIIIOBAHE FOPUIUYHE
MOJIOKCHHST CTOPiH; 3 SKUMHU IOPUIUYHUMHU
(hakTamMu TOB’S3aHO BHHUKHEHHS, 3MiHa,
MPUNTUHEHHS TPABOBITHOCHUH; SIK BU3HAYa-
FOThCS TIpaBa W OOOB'SI3KU CYO'€KTiB TpaBo-
BIJHOCHH Ta K BOHM 3axuimaroThcs. OTxe,
METOJ] XapaKTEPU3y€ BOJIBOBY CTOPOHY pery-
JIATUBHUX BJIACTUBOCTEH Taly3i. MoXIIHBO,
e BiAOyBa€eThCS TOMY, IO JOKJIATHHUHA OIHC
METOJY, 3aC001B 1 FOPUAMYHOI TEXHIKH IPaBO-
BOTO, & OCOOJIMBO Taly3€BOTr0O PETyTIOBAHHS,
MOXE TEpPEepOCTH y BUKIAJ YChOTO 3MICTY
Ti€el abo Tiel ramysi npasa, abo ToMy, 110 J10-
CSITHYTA 3T0/Ia PO MPUPOAY METOIB IMyOsTid-
HOT'O i MIPUBAaTHOTO IpaBa.

BianoBiiHO, CTOCOBHO MEIUYHOTO TpaBa
BCE-TaK! BUIAECTHCA HEOOX1THUMHU HE TIIBKH
MIJKPECITUTH 3HAYCHHSI METONY 1 TEXHIKH,
ajne i po3kpuTH iX 3MmicT. Take npumyIieHHs
IPYHTY€TbCS HA aHai3l MOBEIIHKH MEAWY-

HUX TIPaIliBHUKIB 1 MAIi€HTIB, X KOMyHIKaIii
Ta crnoco0iB PO3B'A3aHHS KOH(QIIKTIB IOpH-
JUYHUMH 3aC00aMU.

Hacamnepen, y Memu4HOMY MpaBi B CHITY
HOro mpupoar, 30KpeMa KOMITJIEKCHOCTI, 3a-
CTOCOBYIOThCSI BC1 BHJIIJICHI BWINE BUAH U
METOM TMPABOBOTO PETYIIOBAHHS 3aJIEKHO
BiJl IPEAMETY, SIKUI PEryIIOEThCS, Ta 1HIINX
(dakTopis.

Tak, iMIepaTuBHUN METOJl 3aCTOCOBY€Th-
csl B OpraHizallifHUX BiJHOCHHAX, /s 3a0e3-
MICYCHHS SIKOCTI HalaHHS MEIUYHHUX IMTOCIYT.
JUCTIO3UTUBHUIA METONl XapaKTepU3yeThCs
PIBHICTIO YYacCHHKIB IPaBOBIAHOCHH, KOTPI
CaMOCTIHHO 1 32 CBOTM PO3CYZIOM peati3yoTh
BJIaCHI mpaBa i 000B’s13KU. Y Mekax Meaud-
HOTO TIpaBa IIe NPaBOBIIHOCUHH, SIKi BUHH-
KaloThb MDX Ccy0’€KTaMH 3 NMPHUBOLY HalaHHS
MEIUYHUX TTOCIYT.

Y6auaeThcs, 1110 Taka TeHIEHIIis Oysie B3a-
raJii BIaCTHBA MaiKe BCIM rajxy3siM Cy4acHo-
TO MpaBa, 32 BUHATKOM KJIIACHYHHX TaTy3ei,
TaKMX SIK aJMiHICTpaTHBHE, IIMBUIbHE, KPH-
MiHaJbHE TipaBo. HaBiTh B aJMiHiCTpaTUBHO-
My TIpaBi BXX€ ICHYIOTh IPUBATHOIIPABOBI 1H-
CTUTYTH ITyOJIi9HO-TIPAaBOBUX JOTOBOPIB, a B
[UBIJIBHOMY TIpaBi MPUCYTHIH KOHTPOJIb HaJl
ymoBamu fiticaocti yrop [10, ¢. 345] i 3axucr
npas crioxuBauis [11, ¢.65].

L5 TeHACHIIIS TOCUTH JTOKJIATHO TIPOCITi-
KOBYETHCSl Ta aHAJI3y€ThCsl B HIMELbKIH Ji-
Tepatypi 3 aaMiHiCTpaTHUBHOTO Ipasa. IIpak-
THYHO B KO)KHOMY TiAPYYHHUKY MICTATHCS T1a-
parpadu 3 Ha3Bow «Po3MexyBaHHS myOsid-
HOTO Ta MPUBATHOTO mpasa» [12, ¢.5], B skux
PO3IVISIIAETLCST TEOpis 1HTEpecy, cyOopanHa-
1iliHa Teopis, Cy0'€KTHA Teopisl, 0COONNBI TE€O-
pii, 0 PO3BUBAIOTHCS OKPEMUMH ABTOPAMH.

Y Memu4yHOMY TIpaBi MOTEHIIiMHA 1 pe-
anpHa cepu 3aCTOCYBaHHS HAa3BAaHUX METO-
IIiB pi3Hi. Binbiie Toro, icHye mayxe ckiagHe
3aBlaHHd 1X OajaHCyBaHHs, BHOOpY IIpa-
BUJILHOIO CHIBBIAHOIIECHHS. Tak, HaiOLIbII
CKJIaJIHI TTPOOJIeMH MOB's13aHi 3 BU3HAYCHHSIM
c(epu IIAaTHOCTI MEIUYHHUX TOCIYT MPOBE-
JIEHHSIM 000B'S3KOBHX 200 MPUMYCOBUX TPO-
tenyp (MemIeHHs, BUMOTH J0 IPUMIIIEHD Y
JKYBaJIbHUX YCTAHOBAX, OIVISIIH) Ta IHIIE.

[IpuBaTHOIIPaBOBHIT METOI TIEpEeBaxae,
X04a B PI3HUX KpaiHax y pi3Hid Mipi, y Bia-
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HOCHHAX MiX MaIfieHToM i Jikapem (abo mi-
KyBaJIbHOIO YCTaHOBOO), TIPH BU3HAYCHHI I1i-
JIel JKyBaJILHOTO BILIMBY, BHOOpI CTpaTerii
JIKyBaHHS, TOIIO.

IMneparuBHUI METO/ IIEPEBAXKAE B YIIPAB-
JIHHI CUCTEMOIO OXOPOHH 37I0POB'sl, BCTAHOB-
JICHH] IOPUJIWYHOI BiAMOBIIaTBLHOCTI, OCBITH
Ta (yHKIIOHYBaHHI T03BUIFHOI CHCTEMH, Ha-
MPUKIAA, JUIA 3MIHCHEHHS (hapManeBTHIHOI
IISIIBHOCTI.

JMcro3uTHBHO-IMIIEpaTUBHUN METOJ BU-
KOPHCTOBYETHCSI B CTPaXOBOMY ITIpaBi, TOMY
IO HIXTO He Moxe OyTH MpUMYILEHUH 10
VKJIaJlaHHs JIOTOBOPY CTpaxyBaHHS, aye mi-
SITBHICTB CTPAXOBHMX OpraHi3allii i mpasa 3a-
CTPaxOBaHUX OCI0 PETYIIOIOTHCS iMIIepaTuB-
HHUMHU HOPMaMHU.

IMIIepaTUBHO-AUCIIO3UTUBHUN METOJ Xa-
paKTepHUIl aJs BIAHOCWH, IO BUHHUKAIOTbH
IpY TPaHCIIAHTAMii OpraHiB i TKAHUH, TOMY
0, 3 OJHOTO OOKY, BCI Ili BITHOCHHU CYBO-
po periameHTOBaHi 3akoHOM Ykpainu «IIpo
3aCTOCYBaHHsI TPAaHCIUTAHTAIll aHATOMIYHUX
MmarepianiB jgroguHi» [13], 3 iHmoro 6oky, y
paMKax Li€i pernaMeHTalii y namieHTa € npa-
BO BHOOpY Ta PO3MOPSKEHHS TIPUHAIICKHU-
MH HOMY peCcypCaMH.

MeTtonu ramxy3eBoro mpaBOBOIO pETryJo-
BaHHS PeaNi3yloThCs, K MU BXKE 3a3HauallH,
IUIIXOM 3aCTOCYBaHHSA IOPHIMYHOI TEXHIKU
abo crnocobiB MPaBOTBOPUOCTI Ta IMpaBoOpe-
amizamii. Y miteparypi TpejacTaBieHi pi3Hi
BHU3HAUCHHS IOPUANYHOI Ta, 30KpeMa, 3aKo-
HOJIaBYO1 TEXHIKH.

I. . lllyTak ropuaudHy TEXHIKYy BU3HAYAE
SIK CYKYITHICTh 3aC00iB 1 METOJIB, 3a JIONIOMO-
TOIO SIKHX IT1JTI BU3HAUEHI BIIQJIHUMH OpPTraHaMH,
BKJTFOYAFOTHLCS JI0 IPABOBUX HOPM Ta J0Csra-
IOTHCS IUITXOM YHHHOTO BUKOHAHHS X HOPM.
[HImMMY cnoBamu, IOpUAMYHA TEXHIKA — 1€ Cy-
KYITHICTh HAyKOBO PO3POOJICHIX METOIOMNOT Y-
HHX CIIOCOOIB, BUKOPHUCTOBYBAaHUX TIPU CTBO-
PeHHI i 3acTocyBaHHI HOpM ipasa [14, ¢.640].

Y 1poMy BU3HAUCHHI, HA HAIIl TIOTJISAI, He-
JOCTaTHBO UITKO PO3MEKOBYIOTHCS METOAU
Ta BJIaCHE IOPUINYHA TEXHIKA.

3po3ymiJio, 0 IOPUINYHA TEXHIKA BU3HA-
4ae 1 UIT MEOUYHOTO MpaBa MUITXOM IOpH-
JIMYHOTO BILUTUBY, BUPKAIOUH iX y Taay3eBUX
IOPUIMYHUX HOpMax, B 1HIIHUX eJeMEHTax
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MPaBOBOI CUCTEMH, TTO3UTUBHI 3000B’ I3aHHS,
JIO3BOJIH, 3200POHU Ta OOMEKEHHSI.

Menu4yHOMYy TpaBy, 110 BH3HAYAETHCH 3
HOro MOHSTTSA, 3MICTOBHOT XapaKTePUCTHKU
1 mpenMeTy, TTOBHHHI OyTH BJIacTHBI pi3HO-
MaHITHI CIOCOOW BIUTUBY, SKi YTBOPIOIOThH
IOpUINYHY TexHiKy. OJHaK pealbHE BH3HA-
YEeHHS X KoJla Ta MOXKJINBOCTEH 3aCTOCYBaH-
HS SIBJIIE COOOIO CKJIaJHE HAyKOBO-IOCIITHE
3aBIaHHI.

OTxe, BapTO IOCHITUTH Kiacuikailiro
3ac00iB 1 TEXHIKH MPABOBOTO PETYIFOBAHHS.
Ha ocHoBi ananizy 3MicTy MEAMYHOIO MpaBa
Ta MPAaKTUKH HOTO 3aCTOCYBaHHS MOXKHA 3a-
MPOTMIOHYBATH Pi3HI MJIXOIU JIO IXHBOTO IO-
iy Ha rpynu. [Ipw mboMy BpaxoBYHOTHCS
pi3Hi KpuTepii it MOKa3HUKH.

[lepma kmacudikaris Oymyerbes 3a Gop-
MO0 BUPQKEHHS HOPMH Ta JO3BOJISIE BHIIIH-
TH TIO3UTUBHI 000B’SI3KH, JI03BOJH 1 3a00po-
HU SIK CIIOCOOU TIPAaBOBOTO PETYTFOBAHHS.

[Tix mo3uTuBHUME 000B’sI3KaMU CIIif] po-
3yMITH BCTaHOBJICHHS OOOB'SI3Ky Cy0'€kTa
BUYMHHUTH TeBHI mo3utuBHI mii [15, ¢.32]. V¥
MEIMYHOMY TIpaBi BiH BHKOPHCTOBYETHCS
JOCHTh IIAPOKO. XapaKTepHUM TpHUKIA-
JIOM € IHCTUTYT iH(popMoBaHO1 3romau. Jlikap
3000B'A3aHUN NPOiH(GOPMYBATH Mali€HTa Ta
HE Mae€ Tpasa JisATH, HE OJEpXaBIIH ii, abo
BCyIeped 3rojli Talli€HTa, 32 BHHATKOM IIe-
pendayeHnx y 3aKOHOJABCTBI MPO OXOPOHY
3/IOPOB'sI BUTIAJIKiB.

Crioci6 103BOJTy B MEIUYHOMY TIPaBi 0X0-
IUTFOE SIK UBIILHO-TIPABOBY YACTHHY BiJIO-
BIIHUX HOPM, TaK i, HApUKJIaJ, JileH3iHHY
TiSUTBHICTE  (O3BLT  3afiMATHCS MEIUYHOIO
MPAKTUKOIO Ta (hapMaleBTUYHOIO AisJIbHIC-
TI0). SIK mpaBmiI0, CIOCIO M03BONTY CYIPOBO-
JOKYETBCS BCTAHOBJICHHAM Horo Mex. Tak,
JIIeH3ifiHa AisUIBHICTH € JO3BOJIEHOKO -
STBHICTIO JUISI OTPUMAHHS JIIeH311 i 0OMex-
YBAJIBHOIO, TOMY IO 3MIHCHIOBATH ii MOXHA
TUIBKM TPU BUKOHAHHI JIIEH31MHUX YMOB.
Bona x € 3a00poHOI0 1S THX, XTO HE Ofiep-
KaB JiineH3ii. TakuM 4HHOM, 3aCTOCYBaHHS
OJTHOTO CIOCOOY HE 3HAYUTH HE3aCTOCYBaHHS
1HIIOTO, HAYaCTIille BOHU MEPETHHAIOTHCS.

IHOMI J103BOJIM OOMEXYIOTHCS TIIBKH KO-
JMyIOYMMH TPaBOBUMH HOpMaMu. Hampu-
KJ1aJ1, BOJISl HAYKOBO1 JisITBHOCTI OOMEXYETh-
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Cs1 IPaBOM Ha JKUTT#, 3a00POHOI0 MEIUIHOTO
eKCTIEPUMEHTY HaJl JIIOObMHU.

Hns 3a00poHHOTO CIIOCO0Y XapakTepHa
HasIBHICTb CAHKIIH, [0 MicTAThCs y Kpumi-
HaJBHOMY KOJIEKCi YKpaiHH Ta KOJIEKCl Mpo
aJIMIHICTpaTHBHI IIPAaBONOPYIICHHS YKpaiHU.

Hpyra xnacudikariss moxe 6yTu nmo0ymo-
BaHa 3TiJHO 3 EIEMEHTaMH IOPHINYHOI TEX-
Hikd. BoHa MiCTUTB y CO01 XapaKTEepUCTHKY
Cy0'eKTiB TIpaBa, MOHATTS IOPUIUYHUX Jii,
OPUONYHUX 1 peanbHuX (akTiB (OocTaHHE
OIMPOKO BUKOPUCTOBYETHCS B HIMEIBEKOMY
anmiHictparuBHOMY mipasi [16, c. 23]), nos-
BIJIbHI aKTH, HAPHUKJIAJl, CTAaHIAPTH, CEPTH-
(bikaT, JnileH3ii Ta iHie.

Tpers knacugikaris moxe OyTu modyno-
BaHa 3TiJHO 3 HMIJSIMH 3aC00iB, IO BUKOPHC-
TOBYIOTBhCS. [0 HUX MOXKEMO BiJHECTH: CIIO-
co0M PaBOBOTO ONHCY (PAKTUIHUX OOCTABUH
— CKJIaJM JiSTHHSI; CITOCOOM OIHCY MPAaBOBUX
HACJIIJIKIB — CAHKIIIT Ta 1HINI 3aXOAH BIUTUBY;
CIOCOOU OMHKCY MTPABUII MPUHHSITTS IIPABOBUX

Jimepamypa

pillleHb, HATTPUKIIA, MiICTaB aAMIHICTPaTHB-
HOT a00 KPUMIiHAJIBHOI BiJIIOBIJAILHOCTI.

Bucnosxu

OTxe, HEOOXIMHO 3a3HAYWUTH, L0 CIIe-
nudika METOAIB MEIWYHOTO TpaBa BH3HA-
YaeThCs HE TUIBKM 3MICTOM COLUAJIBHUX 1
npoeciiHuX HOPM, SAKi TPaHCHOPMYIOTHCS
B MIPAaBOBI HOPMH, ajie i MPEAMETOM MeIny-
HOro TMpaBa, HEOOXiTHICTIO BHKOPUCTAHHS
npodeciiHuX 3HAaHb, MO3HUIIAMH CYO €KTIB
MEIMYHOTO TIpaBa Ta MOPAJbHUMHU MO3HIIis-
MU OKPEMHUX COLiaJIbHUX IPYI i CYCHIIBCTBA
3aranoM. ToMy, BpaxOBYIOUH KOMIUIEKCHY
MPUPOLY MEIHYHOIO MpaBa, MH MOXKEMO
CTBEPJDKYBATH, IO MPU BU3HAYCHHI METOIIIB
MIPABOBOTO PETYJIIOBAHHS MEIMYHOTO IpaBa
HEOOXIJJHO Tk 3aCTOCOBYBATH KOMILJICKCHHN
miaxig. ToMy MemuyHOMY TIIpaBy BIAacTHBI
TaKi METOJIHM TIPABOBOTO PETYIIIOBaHHS, SK:

- OUCHO3WTHUBHHUU METOL,

- iMIepaTHBHHUI METOL,

- JIMCIO3UTHBHO-IMIICPATUBHHUI;

- IMIIepaTHBHO-UCIIO3UTUBHHH.
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YK 347.2 I1.1. Céimnax
Kandudam wpuduunHux Hayk, doyenm,

3agidysay xKagpedpu npasoeozo pezyniio6aHH

eKOHOMIKU [ NPa603HABCMEQ,

BinHUUYbKUl HABYANLLHO-HAYKOBUL iHcmumym

TepHoninbCbK020 HAUIOHALLHOZ0 eKOHOMILHO020 YHiBepcumemy

I.B. Cripcokuil

Kandudam wpuduvnHux Hayk, doyenm,

doyenm Kagedpu npasosozo pezyi06aHHA

eKOHOMIKU [ NPpa603HABCMEQ,

BinHUuybKUll HABLANLLHO-HAYKOBUL iHcmumym
TepHoninbCbK020 HAUIOHALLHOZ0 eKOHOMILHO020 YHIBepcumemy

Oxpemi nmuTaHHSA CIiBBiTHONIEHHSA IIUBiJIBLHO-
IIPABOBOTO Ta JIEP;KaBHOTO IMIPUMYCY

Y emammi docnioaceno ocobrusocmi peanizayii npumycy 6 yusilbHOMY NpAGi K KOMNIEKCY 3a-
X00i6 3axucmy ma 3axo0i6 8i0N08i0AILHOCI, WO € PeaKyicio 0eprHcasu Ha NOPYULeHHs Y0’ EKMUSHUX
npas abo HeeUKOHAHHA IOPUOUYHUX 0008’ A3Ki6. Busnaueni xapaxmepHi pucu yuginoHo2o npumycy, uwjo
00yMO8IeHT NPeOMemoM npao8o20 Pecyn08anHs CYCRITbHUX 8iOHOCUH. [Ipedcmasneno o2nsio Haykoeo-
meopemudnux no2naoie Ha cnig8iOHOWENHA YUBLIbHO-NPABOBO2O MA 0EPICABHO20 NPUMYCY.

Knrouosi cnoea: oepicasnuil npumyc, YuiibHULL NPUMYC, NPABOGULL 3AXUCT, YUBITLHO-NPABOGULL
3axucm, popma 3axucmy, NOPAOOK 3axXUCHLy, CHOCOOU 3aXUCHTY.

H.H. Céemnax

Kandudam wpuduveckux HAyK, 0oueHm

3agedyowuil Kagedpvl npa6o60zo pezyiupo8anus

IKOHOMUKU U npasogedenus,

Bunnuyruil yue6HO-HAYYHBLIL UHCMUMYM IKOHOMUKU,
TepHnonoabckuil HAUUOHALbHBLIL IKOHOMULECKUIL YHUBepCcUmem

H.B. Cxupcruil

Kandudam wpuduveckux HAyK, doueHm

doyenm Kagedpv. npPasoeozo pezysiuposaHus

IKOHOMUKU U npasogedenus,

BunHuykuil yueOHO-HAYYHbLIL UHCMUMYMmM 3KOHOMUKU,
TepHONnOAbCKUIL HAUUOHAJLbHBLIL IKOHOMUYECKUIL YHUBepcumem

OTnenbHBIE BOIPOCHI COOTHONIEHU S
rpaskIaHCKO-IIPABOBOTO U ITOCY/IapPCTBEHHOTO
NMPUHYKIEHUS

B cmamve uccnedosanvl ocobennocmu peanuzayuu NPUHYHCOSHUS 6 2PAdlCOAHCKOM Npase Kax
KOMNJIeKca Mep 3auumul U Mep OMmEemcmeeHHOCU, AGIAI0WUEcs peakyuell 2ocy0apcmea na Hapy-
wienue cyOvbeKmueHblX npae U HeucnonHenue opuoudeckux obazannocmeil. Onpedenenvl xapaxmep-
Hble 4epmbl SPaAdCOAHCKO20 NPUHYICOCHUS], 00YCL08NeHHble NPEOMemOoM NPAB08O2O Pe2yIupO8anus
obuyecmeennvix omnowenuil. Ilpedcmagnen 0630p HayuHO-meopemuieckux 632151006 Ha COOMHOUEHUEe
2PAaACOAHCKO-NPABOBO2O U 20CYOAPCMBEHHO20 NPUHYICOCHUSL.
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Kniouesvie cnosa: cocyoapcmeennoe npunydcoenue, epaxicoanckoe npuHysicoenue, npasosas 3a-
WUmMa, epascoancKo-npagosas 3auuma, opma 3auumst, NOPAOOK 3auumyl, CHOCOObL 3AUUNMDL.

I. Svitlak

Candidate of Juridical Sciences, docent,
Head of the Department of Economics and Law Legal Regulations

in Vinnitsa Institute of Economics

(branch of Ternopol National Economic University )

1. Skyrsky

Candidate of Juridical Sciences, docent,
Docent, of the Department of Economics and Law Legal Regulations

in Vinnitsa Institute of Economics

(branch of Ternopol National Economic University)

Issues of correlation of civil-law
and state coercion

Article examines the features of the implementation of coercion in civil law, as a complex of measures
of protection and measures of responsibility, which is a reaction of the state to violation of subjective
rights or non-fulfillment of legal obligations; determines the characteristic features of civil compulsion,
which are caused by the subject of legal regulation of social relations; presents a review of scientific and
theoretical views on the relation of civil-law and state coercion.

Key words: state coercion, civil coercion, legal protection, civil protection, form of protection,

protection order, methods of protection.

INocmanoska npobremu

VY cy4acHHMX yMOBax Ba)XJIMBE 3HAUCHHS
Mae (OpMyBaHHS JIEPKABOKO JIIEBOTO Ipa-
BOBOTO MEXaHI3My 3aXHCTy MpaB yYaCHHUKIB
[UBUIBHUX BIJJHOCHH, SIKI PEali3ylOThCs 4de-
pe3 BIAMOBIAHI IMBITLHO-TIPABOBI TapaHTIi.
3 oniAny Ha 1€, nmpobieMa CHiBBiIHOIICHHS
[IUBUTBHO-TIPABOBOTO Ta JIEPKAaBHOTO TMPH-
Mycy ToTpeOye HayKOBO-TCOPETHYHOTO BH-
CBITJICHHSI.

Anani3 ocmannix docnidiens
i ny6aixayii

TeopeTuHy OCHOBY IOCIHIDKEHHS Jep-
JKQBHOTO TPHUMYCY CTaHOBWJIM IIpaili Ipo-
BIIHUX BITYM3HAHUX 1 3apyOixKHHUX (axiBLiB
y ramy3i Teopii Jep>kaBH 1 IpaBa, TaKUX SIK:
C. C. Anekcees, B. K. ba6aes, M. B. Bitpyk,
O. B. 3aituyk, A. I1. 3aeup, M. C. Kenbmas,
A. M. Komomiii, B. B. Koneituukos, O. JI. Ko-
rmunenko, B. M. Kopenbckuit, B. O. Kotiok,
O. T MypammH, FO. M. O6oporos, O. I TTomn-
xoBa, O. B. [lerpumwun, I1. M. PabinoBuy,
O. B. Ckpunsiok, M. B. 1IBik Ta iH.

V ramy3eBiil 10puANYHIN TiTEpaTypi 3Ha-
YHHA BHECOK Yy pPO3pOOKY JOCHIHKYBaHOI
npoOyieMH TakoK BHecnu nmBimictu: B. 1.
Bopucora, M. 1. bparincekwuif, B. B. Bitpsa-
cekuid, O. C. Iodde, O. A. Kpacaruukos,
B. B. JIlyup, M. C. Manein, 3. B. PomoBcEKa,
€. O. XapurtoHoBa Ta iHIIi.

He supiuweni paniwe wacmunu
3azanbHOT npobremu

OCKilbKH B OKpeMHX Tainy3sx (ammiHict-
paTuBHE, KpUMiHalIbHE Ta iHII MyOmivyHi ra-
Ny3i) BIACYTHS MOJJIMBICTH 3aCTOCYBaHHS
npuMycy 3 OOKy MpHBaTHUX 0ci0, a Jiumie 3
00Ky nep)kaBd Ta i YIIOBHOBaXXCHUMH Op-
ragaMy 1 mocajoBUMH Oco0aMu, MoOBa Hiae
BUKJIIOYHO TUTBKH TIPO JCPIKaBHUH TIPHMYC.
HaromicTs, y IUBIIBHOMY IIpaBi 3aCTOCOBY-
€ThCSI JYaTICTHYHUN TAXix A0 miei mpoobie-
MH, BIAMOBIAHO, BUIUISIOTH IMyONIYHHA Ta
NPUBaTHUHA [UBUTBHO-TIPABOBUI TPUMYCH.
Taxwuit miaxia 10 po3B’si3aHHs i€l mpodieMu
IPYHTYETBCS HAa CYYacHHX TEHJACHINSX pO3-
BUTKY HaliOHAJIbHOI MPABOBOI CHUCTEMH, 3a
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SAKUMH BYEHHUMHU OOTPYHTOBYETHCS MOALI Ha
myOriuHe Ta mpuBaTHe mpaBo. BinOysaeThes
cBoepinHa mpaBoBa AU(Dy3is (MPOHUKHEHHS
HOPM IIyOJIi4HOTO MpaBa y cdepy 0coOUCTHX
HEMAaMHOBHX Ta MaNHOBHX BIiIHOCHH), IO
Oe3rocepenHbO BIUIMBAE HA MIPABOBHH Mexa-
Hi3M 3aXHCTy Cy0’€KTUBHUX UMBIIBHUX MpaB
1 3aKOHHHUX 1HTEPECIB.

Bukianene mae mincTaBu KOHCTaTyBaTH
JOLIJIBHICTh TIPYHTOBHOTO HAyKOBO-TEOpe-
TUYHOTO aHaJi3y CITIBBIIHOIICHHS JepKaB-
HOTO MPUMYCY Ta IHUBLTHHO-TIPABOBOTO TIPH-
MycCy.

Dopmynro6anna yinel cmammi

MeToro IOCHIIDKEHHS € BUCBITJIEHHS
0COONMHMBOCTEH NIepKABHOTO TPUMYCY 3 ypa-
XyBaHHSM HOro myONiYHOTO XapakTepy Ta
MpUTaMaHHHUX [TUBIIBHUM IPABOBITHOCHHAM
IpeAMETY, METOAY W MPUHIUIAM IPAaBOBOTO
peryJIroBaHHS.

Buxnad ochoénozo mamepiany
docnidxncenna

Jlnst mociipkeHHsT 0COOIMBOCTEH 3acTo-
CYBaHHS JI€PKABHOTO MPHUMYCY B IUBLTBHUX
BIJHOCHHAX JOLUIGHO 3YIHHUTHCS HAa BH-
CBITJICHHI CYTi IPaBOBOTO 3aXUCTy B UMHHO-
MY 3aKOHOJIABCTBI Ta FOPHIUYHIN JIiTEpaTypi.

[IpaBo Ha 3axHCT NUBLIFHUX IIPaB Ta iH-
TepeciB 3akpimieHo y cT. 15 LIK Ykpaiuu, B
SKiil 3a3HaUeHO, MO KOXKHA 0co0a Mae mpa-
BO Ha 3aXHCT CBOTO IMBIIBHOTO TpaBa y pasi
HOro MOpYIICHHS, HeBU3HAHHS a00 0CIOpIO-
BaHHS 1 3aXHCT CBOTO iHTEPECY, IO HE CyIep-
€UUTP 3araJbHUM 3acagaM IIHBITBHOTO 3aK0-
HomascTra [1].

CydacHi JOKTpUHAIBHI TIAXOIU IIOJ0
TPaKTyBaHHS IIPABOBOTO 3aXUCTy € HEOTHO3-
HAaYHUMH. Y 3B’SI3Ky 3 IIMM, 3aCJIyrOBY€ Ha
yBary JOCIiKCHHS [IPaBOTO 3aXHUCTY, MPeN-
crapiiene C. O. [lorpiOHMM Ha MMiacTaBi aHa-
T3y pi3HUX HaykoBUX mormafiB. Ilix 3axuc-
TOM TMPOTMIOHYIOTh PO3YMITH [lii yIIOBHOBAaXKe-
HOT 0COOH, a TAaKOX JISUTbHICTh FOPUCIUKIIIN-
HUX OpraHiB Ta ocib, Aki y mependadeHOMY
3aKOHOM TOPSAKY 3000B’s13aHI BKUTH 3aX0-
IIB JUIS TIOHOBJICHHS IOPYIIEHOTO, OCIIOpE-
HOTO YW HEBU3HAHOTO IMBLIBHOTO Tpasa [2,
c. 108].

Ha mamy nymky, y Bu3Ha4eHHI, copmy-
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nsoBaHoMmy C. O. IlorpiOHuM, He BKa3aHa
Taka BaXXJIMBa O3HAKa IPABOBOTO 3aXHCTY
OUBUIFHHX IIPaB, K AEP>KaBHO-IPUMYCOBHI
xapaktep. Came Ha JaHy OCOOJIMBICTH Ipa-
BOBOTO 3aXHCTy 3BEPTAIM yBary yKpaiHChKi
BueHi-uuBimicty (3. B. PomoBceka, €. O. Xa-
putoHoB, O. A. ITigompuropa, B. O. Cymin).

Ax yb6agae 3. B. PomoBchka, omHiew 3
rapaHTiii 3IIHCHEHHS OCO0OI CBOTO Ipa-
Ba € MpPaBOBUH 3aXUCT, TOOTO HAEp>KaBHO-
NPUMYCOBa MisJIBbHICT MIONO 3a0e3redeHHs
BHKOHAHHS IOPHIUYHOTO OOOB’SI3KYy Ta Bij-
HOBJIEHHs mopyieHoro mpasa. Came pea-
Ji3amiss Aep)KaBHOTO HPUMYCY € TOJOBHHM
y cyTi mpaBoBoro 3axucty [3, c¢. 480]. 3a-
Oe3rneyeHicTh Cy0 €KTUBHOTO IpaBa MOX-
JUBICTIO JEPXKABHOTO TPHUMYyCy — Ii¢ HOro
HEBIiJ'€MHa SAKICTh, 1 Taka MOXKJIMBICTh iICHYE
HE MapajeibHO 3 IHIIUMH, 3aKpPIIUICHUMHU
B Cy0’€KTUBHOMY IpaBi MOXJIIMBOCTAMH, a
BJIACTHBA iM CAMHM, TOMY II0 €3 IOTO BOHU
He Oynu O IOPUIUYHUME MOKIUBOCTAMH [4,
c. 422].

3a3HaueHe BUINE A€ MiICTaBH KOHCTa-
TYBaTH, 110 y 3aCTOCYBaHHI MPUMYCY 3 OOKY
JIEpKaBH TP 3aXHUCTi Cy0 €KTUBHUX IIUBLIb-
HUX TIpaB Ta 3aKOHHHX IHTEpECiB, BUKOPHC-
TOBYETHCS HU3KA CMOCOOIB, SIKI BU3HAUEH] Y
YHMHHOMY IIMBIJTBHOMY 3aKOHOJABCTBI.

OpHak ciij 3a3Ha4uuTH, mo yuHHUK 11K
Ykpainu He MICTUTH JIeTaJIbHOT AeiHilii mo-
HATTS «CIIOCI0 3aXUCTy», TOMY B IIHUBUIBHIN
HayIli, MPUCBSYCHIA PI3HUM aCIeKTaM 3aXHC-
Ty Cy0’ €KTUBHHMX LUBIJIbHHUX MPaB, YYCHUMHU
JlaHa TIPaBOBa KOHCTPYKINS TIyMadUThCs
HEOIHO3HAaUYHO. BUKITIOUHO Yepe3 aHami3 Ha-
3BaHUX CIIOCOOIB 3aXMCTYy LMBUILHUX MPaB,
ykazaHux y cT. 16 LIK Vkpainu, Ta mpaBui
3acTtocyBaHHs croco0iB 3axucty 1. O. Po-
MAIIEHKO TMPOIOHYE PO3MIAAATH iX 3MICT Ta
03HAKH, OCKIJIBKA aKTH LMBUIHBHOIO 3aKOHO-
JIABCTBA YKpalHHU HE MICTSTh JICTATBHOTO BH-
3Ha4YeHHS croco0y 3aXUCTy UUBUILHUX MPaB,
10, BiAMOBITHO, IEBHIUM YHHOM YCKIIAJHIOE
mpolenypy 3’sCyBaHHS HOTO CYTHOCTI Ta
npUTaMaHHuX oMy o3Hak [5, c. 3].

JeranpHuil aHami3 pi3HUX HAyKOBHX Y-
MOK II0X0 LOro MoHATTd 3aidicHmina O. I1.
Kyninia 1 pgiiinuia 3arajJbHOTO BHCHOBKY,
10 crocid 3axucTty — e 3axiJ IHUBUIBHO-
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npaBoBoro npumycy [6, c. 224]. Ha nam mo-
IJIsLT, aBTOPKA TAKUM ITiJIXO/IOM HE PO3B’s3aa
ICHYI0YO1 TepMIHOJIOTIYHOI TPOoOIeMH, a Ha-
BIAKH, YCKJIAJHWIA, 00 €HYIOUU «CTOCiO
3aXHCTY» Ta KIUBUILHO-IIPABOBHUI ITPUMYC.
3a 3MiCTOM IIe Pi3Hi MPABOBI KOHCTPYKIIIT i1 X
HE MOXXHA OTOTO>KHIOBATH.

ABTOpaM IMIIOHye TO3MIiSI CTOCOBHO
miei mpoonemu P. A. MalinanHuka, SKHA J10-
TPUMYETbCA PO3YMIHHS CIOCOOIB 3aXHCTY
Cy0’ eKTUBHHX LIUBUILHUX NIPAB SIK IPABOOXO-
POHHHUX 3aXOJliB Y BHIVISII 3aKPITUICHUX 3aKO0-
HOM 200 JOTOBOPOM MarepialbHO-TIPABOBUX
3aXO0/1iB IPUMYCOBOTO XapaKTepy, 3a JOMOMO-
TOI0 SIKUX 3IIHCHIOETHCSA BiOHOBICHHS (BH-
3HAHHS) TOPYIICHUX, OCIHOPIOBAHUX TPaB i
BIUTHB Ha nopyiiHuka [7, c. 10].

[TomiOHMK WiAXiA JO PO3KPUTTS 3MICTY
cnoco6iB 3axucry opmymoe i B. 1. Bopu-
COBA. «CIOCOOOM 3axHCTy Cy0 €KTHBHHUX
[MBIJIHHHX MPAB Ta IHTEPECIB € BU3HAUCHI 3a-
KOHOM 200 JOTOBOPOM MaTepialbHO-IIPaBOBI
3ax0[IH, CIIPSIMOBAHI HA BiHOBJICHHS (BU3HA-
HHS) TOpyIneHHX (OCIIOPIOBAHMX) ITIpaB Ta
BIUTHB HA MPaBOMOPYIIHHKa» [8, C. 346].

HeonHo3HauHICTE HAYKOBO-TEOPETHYHHUX
OiAXOIB LIOAO0 BHU3HAYECHHS HOHATH «3aXKUCT
mpaBa», «(hopma 3aXHUCTy», KIIOPSIOK 3aXUC-
Ty», «CHOCOOHM 3aXHCTy», a TaKOX BiJICYT-
HICTh BIAMOBIIHUX 3aKOHOJABYMX AcQiHIMINA
MPU3BOAMUTH IO OTOTOXKHEHHS, MiAMIHH abo
HEMPAaBUJIBHOTO BHUKOPUCTAHHS HAa3BaHUX
TepMiHiB. Ha Ham momism, «3acobu» Ta
«(opMu» 3aXHUCTY € HE TOTOXKHUMH MTOHSTTS-
MH, & CTPYKTYPHUMH SJIEMEHTaMU 3arajbHOT
CUCTEMH 3aXHCTy IMBUIBHUX TpaB Ta 1HTe-
pecis.

[Tix hopmoro 3aXUCTy PO3YMIETHCS KOMII-
JeKC BHYTDIIIHBO Y3TOMKCHHUX OpTraHi3a-
LHIHHUX 3axOMiB 13 3aXHUCTy CyO’€KTHBHUX
NpaB Ta OXOPOHIOBAHMX 3aKOHOM iHTEpeciB
[7, c. 353]. VYpaxoByroun mopoOKH CydacHOI
OUBLUIFHO-TIPABOBOI HAayKH IMIONO Au(epeH-
mianii icHyrounx (opM 3axucTy, BBaXaeMoO,
0 HAWOUTBII MPUHHATHOKO KIIACH(IKaIliii-
HOIO O3HAKOIO € Cy0’€KT, AKHI MPaBOMOYHUN
3IIMCHIOBaTH 3aXUCT Cy0’€KTUBHHMX TIIPaB.
Buxonsuu 3 JaHOTO KPUTEPil0, TPaaUIiiHO
BUIUIAIOTH J1Bi ()OPMH 3aXUCTY - FOPUCAMK-
uiftny Ta HeopucaukuidHy. Ilin ropucauk-

UiifHOI0 (POPMOIO 3aXHCTy PO3YMIIOTH MOPA-
JIOK 3aXUCTY MOPYIICHUX a00 OCTOpPIOBaHUX
Cy0’€KTUBHUX LUBIJIBHHUX TPaB W IHTEpECIB,
SIKUM  3I1HCHIOETBCS CIIELialbHO YIIOBHO-
BaXCHUMHU Ha Te JCPKaBOK OpraHamMH 3
BIIACTHBHM KO)KHOMY 3 HHX IIEBHUM IIPOIIE-
CyallbHUM MOPSIKOM JisuibHOCTI. Heropuc-
TUKITHHA (hopMa 3aXHCTy IUBLIBHUX MIPAB Ta
IHTEpECIB SBIsIE COOOI0 CYKYITHICTb il ynpa-
BOMOYHO{ 0CcOOHU 3 BiIHOBIIEHHS MOPYILIEHO-
ro npasa 0e3 3BEpHEHHS 33 3aXHCTOM I[bOTO
mpaBa 0 YIOBHOBKCHUX JEPXKABHUX Opra-
HiB I opranizauiii. OcKiIbKH OCTaHHS Gopma
HeMae Xxapakrepy myOniqHocTi (aepkaBHOTO
NPUMYCY), BOHA HE € TPEMETOM HAIIIOTO J0-
CJT1JIKCHHS.

Taxwuit mojist hopM 3aXUCTy, Jie 32 OCHOBY
Jutst kinacudikaiii 6epeTbest came cy0’ kT, 1o
3OIMCHIOE 3aXOAM JEPKABHOTO IPUMYCY, €
BHU3HAYaJIbHAM JUIS XapaKTEPUCTHKH TTOBHO-
BaXCHb TakKoro cy0’ekra. 30Kpema, IopHC-
JIUKLi#Ha (hopMa 3aXHCTy UBUIBHUX TPaB Ta
IHTEepecCiB peai3yeTbesl B CYIOBOMY, aIMiHi-
CTPAaTUBHOMY Ta HOTapiallbHOMY TOPSIIKAX.

CynmoBa ¢opma 3aXHCTy, Ha HAIly JTYMKY,
€ OCHOBHOIO. AJKe HaMIWHUH 3aXUCT IH-
BUIBHHX IpaB Ta IHTEPECIB MOXKE OYTH TiJib-
KH TOJ1, KOJIU B CYCIIbCTBI iICHYIOTh pealibHi
MOXJIMBOCTI peasizaiii [boro 3aXucTy. 3 miei
MO3MIIIT caMe IOPUCIAVKITIHHAN, 30KpeMa, Cy-
JIOBUH 3aXUCT, SKUH MOJSTAE Y MOXIUBOCTI
3aCTOCYBaHHA IIPUMYCY JIO MPaBONOPYII-
HUKa € e()eKTUBHUM Ta JIi€BUM. Y 3B’S3KY 3
UM 3aKOHOJABEIlb MepepaxysaB y cT. 16 LK
VYkpainu Taki BXXIUBI CIIOcoOU CYJIOBOTO 3a-
XHCTY, SIKI MarOTh MpaBo o0Mpatu cy0’eKTH
nopyueHoro mpaea. Taka cBoboma BHOOPY
BHJTY, CIOCO0Y 3aXHCTY, HA HAIIy AYMKY, BH-
TiKa€ 3 TUCTIO3UTUBHOI MPUPOIH IMBITLHUX
MPaBOBITHOCHH 1 3aJICKUTh HE CTIIBKU BiJl
(hopMH 3aXUCTY, CKIJIBKH BiJl crienu(iKy mpa-
B, IO 3aXHIIAETHCSA, XapaKTepy NOPYIICHHS
TOLLIO.

Oxpemi aBTOpH aKICHTYIOTh YBary JIUIIe
Ha CYOOBHX CIIOCO0aX 3aXHUCTy, MiJ SKAMH
pO3yMitoTh mependadeHi 3aKOHOAABCTBOM 1
BXKHBAaHI CYJIOM 3aXOJIU IEP>KaBHOTO TIPUMY-
Cy, CIpsIMOBaHI Ha TPHMYCOBY peai3allio
npas Ta inTepecis ocodu [9, c. 126]. Take po-
3yMIHHSI CyIOBHX CIIOCO0IB 3aXHCTY, Ha yM-
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ky O. B. birasika, 3Byxye iX MpaBoBy IpHUPO-
Iy, KpiM IIbOT0, TIPU 3aXHCTi IpaB ocoba mae
MPaBO CaMOCTIHHO 00paTh crocib 3axwucTy,
nepeadaueHNt 3aKOHOJABCTBOM, Ta CKOPHC-
TaTHCS aAMIHICTPAaTUBHOIO (POPMOIO 3aXHUCTY,
BIJINIOBIJTHO JIO SIKOT YIIOBHOBAXKCHI OpPraHU
3aCTOCYIOTh 3aXOAM TPHUMYCY, SIKi OymyTh
CIpsSMOBaHI Ha JMI€BUH 3aXWCT 1 peajizalito
npas [10, c. 46]. ITozumis O. B. Biruska mae
3aKOHOJABYEC MIATIPYHTS, TOMY IO, KpiM Ha-
3BaHOi HUM (OPMH 3aXHUCTY IUBLILHUX TIPaB,
YHHHE 3aKOHONABCTBO Iependadac mie OxHy
IOPUCIUKLIAHY (HOpMYy 3aXUCTy LHMBUIBHHX
IIpaB - HOTApiaJIbHY.

B. 1. bopucosa Bci criocoOu 3aXHCTy ITH-
BUIBHUX MIPaB Ta iHTEpeciB Iu(EpeHLitoe 3a
TaKUM KPHUTEpIeM, SIK Pe3yabTaT i Xapakrep
HACJIIJKIB X 3aCTOCYBaHHS JJISl BiJHOBJICHHS
nopyuieHoro npasa. Came pe3ynbTar i Oyne
BUCTYTIATH BIATIPABHUM HA4YaJIoM JIJIsl BUOODY
Cy0’€KTOM MOPYIIECHOTO MpaBa ONTHMAILHO-
ro crnoco0y Horo 3axucry. 3a BHU3HAYCHHUM
KPHUTEPIEM YCi CIOCOOM 3aXUCTy LUBLIBHUX
NpaB Ta IHTEPECIB BUCHA NOAUIAE HA TPHU
rpymu:

1) crocobu 3aXUCTy, 3aCTOCYBAHHS SIKUX
JIO3BOJISIE MiATBEPAUTH (3aCBiIUUTH) TPaBo,
1[0 3aXUINAETHCS, 200 MPUITUHUTU (3MIHHUTH)
000B’SI30K;

2) croco0u 3axXKMCTy MUBLUIBHUX IPaB, 3a-
CTOCYBaHHS SKHX JO3BOJISIE MONEpeanTH abo
NPUIMHATH TOPYIICHHS IPaBa;

3) crocobu 3aXUCTy HUBLIBHUX PaB, 3a-
CTOCYBaHHS SIKMX Ma€ 3a METY BiJTHOBHUTH IT0-
pyleHe npago i (a00) KOMIIEHCYBaTH BTpaTH,
MOHECEHI Y 3B’s3KY 3 Horo mopyieHHsM. Ta-
KUHA pe3ynbTarT Moke OyTH AOCATHYTO LIUIA-
XOM BiJIHOBJICHHSI CTaHOBHIIA, IO iCHYBAaJIO
[0 TIOPYIIEHHS IpaBa; BU3HAHHS IPAaBOUYNHY
HEAIMCHUM; BiAIIKOAYBaHHS 30UTKIB; KOM-
neHcarlii MopanesHoi mkoau [8, c. 347-350 ].

O. B. Birnsik, BpaxoBylO4H iCHYIOYI CITO-
co0M 3aXUCTy MpaB, YMOBHO iX 3rpyIlyBaB
K CIOCOOH TPOQIIAKTUIHOTO XapaKTepy Ta
CIOCOOH TMPUMYCOBOTO 3MIMCHEHHS MpaB 1
BUKOHAHHS 00OB’S3KiB, SIKi OTpUMAJIU IpsMe
3aKOHO/IABYC 3aKPIIICHHS, SIKi He MOXYTh OyTH
3ajeKHUMU Bin popmu 3axucty [10, c. 107].

Y Mexax IpUCAUKLIHHOT (POPMH 3aXHUCTY
B. 1. bopucoBa Buniisie 3arajabHuid 1 Creli-

77

QIBHUI TOPSJIOK 3aXUCTy MOPYIICHHUX MpPaB.
3a 3arajqbHAM MPABUIIOM, 3aXHCT IHBUIEHUX
MpaB 1 OXOPOHIOBAHWX 3aKOHOM IHTEpeCiB
3/ACHIOETBCSL B CYZIOBOMY MOPSAKY [8, c.
353]. CrienianbHUM TMOPSIIKOM 3aXHCTY IH-
BUTBHHUX TIPaB 1 OXOPOHIOBAaHUX 3aKOHOM iH-
TepeciB, Ha AYMKY BU€HOI, € aIMiHICTpaTHB-
HUH NOPAJOK.

3axucT OUBUIGHUX TIPaB y OCHOBHOMY
IPYHTYETBCS Ha CYJOBOMY IOPAIKY 3aXHCTY,
ToMy He Bunajkoso B. I. bopucosa Ha3uBae
aJIMiHICTPATUBHHUK TOPSIOK 3aXHCTY ITUBLIb-
HUX TpPaB CHeLiaIbHIM a00 HE TUIIOBUM IS
[IUBIUJIBPHUX BIJHOCHH. BUKOpHCTaHHS amaMmi-
HICTPAaTHBHOTO MOPSJIKY 3aXUCTY IMBUTLHUX
MpaB Ta 3aKOHHHX IHTEPECIB, HA HAIIY JTyM-
Ky, TaK caMmoO SIK 1 IpPH CYIOBOMY 3aXHCTi,
Ma€ CIJIbHY METY — peajbHe BiTHOBJICHHS
MOPYIIEHOTO  Cy0’€EKTUBHOTO  IUBIJIHHOTO
MpaBa MUISXOM 3aCTOCYBaHHS BiJlIIOBITHUX
CHOCO0IB 3aXUCTY, ajie OPSI 3 UM Ma€ MeB-
Hi BiIMIHHOCTI. B cy0’€KTIB IMBUTEHUX TIpa-
BOBIJITHOCHH € allbTepHATHUBA MK CYJIOBUM 1
aJIMiHICTPaTUBHUM TOPSIKOM 3aXHCTy CBOIX
mpaB. Xo4ya aaMiHICTPaTHBHUI TOPAIOK 3a-
XHUCTY IIUBUILHUX MPaB 3aCTOCOBYETHCS JIUIIIC
y BUIIQJIKaX, Mepea0adeHuX 3aKOHOM, PillleH-
Hsl, IPUAHATE MyONIYHIMU OpPraHaMH IIOI0
3aXMCTy IMBIIBHUX IIPaB Ta iHTEPECiB, HE €
MIEPEIIKOIOT0 TS TIONANBIIIOT0 3BEPHEHHS 32
iX 3aXHCTOM JI0 Cyay, L0 € JOJaTKOBOIO ra-
PaHTIEI0 3aXUCTY.

Binmosinao g0 ct. 17 11K Ykpainu 3axuct
LUBUIBHUX MPaB Ta 1HTEPECiB 3I1HCHIOETbCSA
IIpesunentom VYkpaiHu, opraHamu IeprkaB-
HOi BNajgW, OpraHaMH BIAAW ABTOHOMHOI
Pecniyoniku Kpum abo opranamu MicLieBoro
caMoBpsayBaHHs [1].

BesnocepenHbo 3MiCT aIMiHICTPATHBHOTO
MOPAIKY 3aXHCTY MOJISITa€ B OCKapKEHH1 Aii
1 aKTiB Aep>KaBHHUX OPraHiB 3a i€epapXidHUM
MPUHIMIIOM Y BUIIMH IO BiIHOUICHHIO IO
HUX OpraH BHKOHABYOi BIaau abo X y TpH-
WHATT] Aep>KaBHUMHU OpraHaMH, Ha/IIJICHUMHA
BiJIMOBITHUMH TIOBHOBKCHHSMH, PillleHb 13
BUKOPUCTAHHSAM CIOCOOIB 3aXHCTy LUBLIb-
HUX TpaB, nepexdadenux c1. 16 LK Ykpaiau
Ipd JOTPUMAHHI TPOIENYpPH, BCTAHOBIE-
HOi HOpMaTHBHUMH akTamu. To0TO, B Oyab-
SKOMY BHINAIKy Cy0’€KTamH, IO 3HiHCHIO-
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[OTh aJIMiHICTPATUBHUI TOPSAIOK ITUBLILHUX
npaB, € BUKIFOYHO cy0’€KTH, HaJiJIeH] BIaa-
HUMHY TIOBHOBA)KCHHSMH.

Jlocmipkyroun  0COOMMBOCTI  3aCTOCY-
BaHHS aJIMiHICTPAaTHBHOTO MOPSAJKY 3aXUCTY
nuBiabHEX TpaB, O. A. KysHenopa nude-
pEHITitoe Cy0’€KTIB, K1 3IHCHIOIOTH [IUBLIb-
HO-TIPABOBUI 3aXUCT TOPYLICHUX IMBLIb-
HUX TIPaB y aJMIiHICTPaTUBHOMY MOPAIKY 32
1EpapXi4HOI0  MiMOPSIKOBaHICTIO. BueHa
TaKOX aKIICHTY€ yBary Ha TOMY, IO IIijI 4ac
aJIMiHICTPATUBHOTO TIOPSJIKY 3aXUCTy IIH-
BUTBHUX TIPaB JOIIEHO BPAaXOBYBATH, Y SIKUX
BiJHOCHHAX IepelyBae MOTEPHiTNA Ta 0co-
0a, sika mopymnmia npasa (koopauHarlii abo
cybopamuamnii) [11, c. 44]. V nepuomy Ta
JIpyroMy BHIAKaX MOXKIMBUM € afMiHiCTpa-
TUBHHH TOPAIOK 3aXHCTY, ajle caM MEeXaHi3M
TaKOI0 3aXUCTY Oy/ie Pi3HUM.

Binmosinao mo 4. 3 ct. 17 LK Ykpainu,
OpraH JIepKaBHOI BIaa¥, OpraH BIaau ABTO-
HoMHO1 Pecniy6niku Kpum abo opran micie-
BOTO CaMOBPSIyBaHHS 3iHCHIOIOTH 3aXHCT
[MBITHHHUX TpaB Ta IHTEPECIB y MexXax, Ha
IiJICTaBax Ta y crnocio, mo BcraHoBieHi Kon-
CTUTYIIEI0 YKpaiHu Ta 3akoHoM [1].

YuHHE 3aKOHOIABCTBO HE MICTUTH IIOB-
HOTO Ta BUYEPIHOTO MepesiKy crnocobiB Iu-
BIJIbHO-TIPABOBOTO 3aXHCTY, SIKI BUKOPHCTO-
BYIOTBCS B aMiHICTpaTHBHOMY Mopsaky. Ha
MiJICTaBl aHaJIi3y 3arajibHOrO Ta CIELialbHO-
IO 3aKOHOABCTBA 3 AOCIIIKYBaHOTO IUTAH-
HS MO’KHA Ha3BaTH OCHOBHI CITOCOOM aJMiHi-
CTPaTUBHOTO MOPAJIKY 3aXUCTY CYO’ EKTUBHHUX
[IUBUIBHMX IIPaB Ta 3aKOHHHUX IHTEPECIB:

1) ckacyBaHHS BUIIECTOSIINM YIIOBHOBA-
JKEHUM OpPraHOM aKTiB ITiJ[BiIOMYUX IM opra-
HIB BUKOHABYOI BJIaJIH,

2) 3ynuHEHHS Ail HOPMaTHBHO-IIPABOBUX
aKTiB HIDKYECTOSIINX OPTaHiB,;

3) Bu3HaHHA Iil (O6e3MisUTEHOCTI) MOCaI0-
BOT 0COOM HETPAaBOMIPHHUMU.

YpaxoBytoun crneuriky LUBUIBHO-TIpa-
BOBHUX BIJHOCHH, IUIMHHICTE I[MBUILHOI'O
3aKOHOIABCTBA, B CYYaCHHX YMOBax CIIOCO-
0u 3axXUCTy LMBUIBHUX NpaB B aJMiHICTpa-
TUBHOMY IIOPSAIKY MOXYTb 3MiHIOBAaTHCA 1
JIOTIOBHIOBATUCA B 3aJIE)KHOCTI Bil BUMOT
cy0’ekTa, SIKUH (OPMYIIOE 3aXOIU 3aXUCTY
JUIS YCYHEHHS TOPYIICHHS Ta BiTHOBJICHHS

MpaBa, a TaKoX BiJ] KOMIETEHIii YIIOBHOBA-
KEHOTO JICPKABHOTO OPraHy.

A. 1. JIpinutrok 1o crioco0iB agMiHicTpa-
TUBHOTO TOPSAKY 3aXHUCTY LHUBUIBHUX MpPaB
BiTHOCUTh BHMKOPHUCTAHHS OpraHaMH Jep-
’KaBHOI BIIaJ¥l Ta MiICIIEBOTO CaMOBPSIyBaH-
Hf, HaAUJICeHUMHU IOPUCIUKUIHHUMH TOBHO-
Ba)XCHHSMH, CIIOCOOIB 3aXUCTy IHMBUIBHUX
npas, ycranosiaenux cr. 16 IIK Vkpainu [4,
C. 444). Jlana Te3a CBiMUUTH IIle Pa3 Mpo Te,
mo ajMiHicTparuBHa Gopma (IOpsIOK) 3a-
XHCTy B YAHHOMY 3aKOHONABCTBI HE 3HAXO-
JINTh HAJEXKHOI MPaBOBOi periaMeHTarlii Ta
MOMIUPEHHS, X04a JAHWH TOPAJOK 3aXUCTY
Mae HU3Ky repesar (BiaCyTHICTh Gpopmaltizo-
BaHUX BUMOT JI0 CKapru; MOXJIMBICTh CaMo-
CTITHO (OPMYITIOBATH 3aX1]l 3aXUCTY; BiACYT-
HICTb J€P)KMHTA TOIIIO).

[{uBinpHE 3aKOHOAABCTBO, 30KpeMa cT. 18
LK Vkpainu, nependavae TakoxK MOKITHBICTh
3aCTOCYBaHHS 1€ OJHIET IOPHCIUKIIIHHOT
¢dbopMH 3aXUCTy LMBUIBHUX MpaB — HOTapi-
aJIbHOT, IITXOM BUMHEHHS BUKOHABUOTO Ha-
IMUCY Ha OOPTOBOMY JTOKYMEHTI Y BHITaJKax
1 B IOPAAKY, BCTAHOBJICHOMY 3aKoHOM. JlaHa
HOTapialbHa Jii € OCHOBHHM IM03aCyJ0BUM
0e3CcipHUM CIOCOOOM TIPUMYCOBOTO BHKO-
HaHHs 30008’ s13aHb, M0 J03BOJISIE KPETUTOPY
IIpU JOTPUMAaHHI IEBHUX (POPMATIBHUX BUMOT
3a JIOTIOMOTOI0 HOTapiyca 3IIHCHUTH MIBUI-
K€ BIIHOBJICHHS IIOPYILIEHUX MpaB y pasi He-
BUKOHAHHSI OOPXXKHUKOM CBOIX O0OOB’SI3KiB.
3acTocyBaHHS TaKoro 3aco0y M03acyIOBOTO
3aXUCTy UUBUIBHUX NPaB IOPUANYHHX Ta (i-
3MYHHUX OCI0 K BUMHEHHS BHKOHABYOTO Ha-
MUCY HOTapiycoM HaOyBa€e ChOTOIHI IIIMPOKO-
ro 3actocyBaHHA. [1opsI0K paBOBOTO pery-
JIFOBAHHS iSTIBHOCTI HOTapiaTy B YKpaiHi BU-
3HaueHni 3akoHoM Ykpainu «IIpo HoTapiaT»
[12] Tta Tlopsakom BYMHEHHSI HOTapialbHUX
niii HoTapiycamu Yipainu [13].

OTxe, HaIlOHAJIFHE 3aKOHOIABCTBO, IO
pEryioe MBUIbHI MPABOBIJHOCHHU TEpe-
Oadae agpTEpHATHUBHI BapiaHTH 3aXUCTY LH-
BUIPHHX TIPaB, IIO IOJISATa€ y 3aKOHOJABYO
3aKpiTUICHIT MOXIIUBOCTI BUOOPY QopMm
(cymoBa, amMmiHicTpaTHBHA, HOTapiaibHAa)
Ta BIAMOBIJHUX CHOCOOIB 3aXUCTy IUBIIb-
HUX NpaB U iHTepeciB. HagBHICTh AeKiIbKOX
($opM 3aXUCTy CTaBHTH Tepea CyO €KTOM,
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IpaBa Y IHTEPECH SKOTO MOPYIIEHI, Ipo-
OneMy pO3MEXKYBaHHS I1X BUKOPUCTAHHS
Ta BUPINICHHS MHUTaHHS MPO AOLUIBHICTH i
e(eKTHBHICTF BUKOPUCTAHHS TOTO YH TOTO
crocoOy 3aXHUCTy.

Crioco0u 3axmcTy, 10 MOXYTh OyTH BH-
KOPHCTaHI IJIsl 3aXUCTy Cy0 €KTHBHUX ITH-
BUIBHHUX MpaB K B CYJOBOMY, aJIMiHiCTpa-
THBHOMY, TaK 1 HOTapiaJlLHOMY TIOpPSIKaX
HEOIHOPITHI 32 CBOEIO MTPABOBOIO MPUPOIOIO.
VY 3B’A3Ky 3 UM, y UMBLUIICTULI HpPEBaIIOE
MOJIIJT HA 3aXOJM 3aXHCTy Ta 3aXOIU BiJlIO-
BifabHOCTI. Takuii HayKOBUH MiAXia 10 M-
(epenuianii crnocodiB 3axucTy CBOTO 4acy
obrpyaryBaim O. C. Modde, O. A. Kpacas-
YUKOB W iHIN IuBLTICTH. [Ipo BUAiNEHHS 13
3axXO0[iB JCPKABHOTO MPHUMYCY TaKhX 3aX0-
JliB, 3aCTOCYBaHHS SKHX HE TOTpeOye YMOB,
10 BCTAHOBJICHI JIJIS peaizallii IpuandHOl
BiAMOBIAANBHOCTI, BUCIOBIIOBaBcS 1 M. JI.
Hlapropoxcekuii. Lls mo3umist 3HaNIIIIA CBOIO
MIATPUMKY B HaykoBii mparti FO. M. Anapee-
B, SIKUIl PO3MEIKYBAB 3aX0IU 3aXKCTY BiJ 3a-
XOJ1B BIIIOBIAJILHOCTI HA OCHOBI O3HAK, SIKI
MpUTaMaHHI [MBUIBHIN BIAMOBIAAIBLHOCTI.
Haspane po3MexyBaHHS CIOCOOIB 3aXHCTY,
Ha HaIly JYMKY, BUTIKA€ TaKOXK 13 CTPYKTypH
HOPMH MpaBa (e 3aX0/1 3aXUCTy rnependaye-
Hi y JUCMO3UII1, a 3aX0A1 BiAMOBIAaIBHOCTI
— y caukuii)Tak, B. [I. [Ilpumak, Ha BiaMiHy
BiJl BUIIICHA3BAHUX YUCHHX, BBAXKAE, IO PO3-
MEKYBaHHs 3aXO[iB IMPAaBOBOIO 3axXHCTY 1
BiJINIOBITAIBHOCTI MOXE CIIPUYNHUTH TUTBKU
TEPMIHOJIOTIUHY IDTyTaHUHY. ToMmy BUeHHI
IPONOHY€E BUKOPHCTOBYBaTU TPAAULINHHUI
MIOTVISIIT Ha TIPOOJIeMy pO3MEXYBaHHS, 30Kpe-
Ma 3aXOIU IMPABOBOTO 3aXHCTY — SIK OUIBII
[IMPOKA KaTeropisi, a 3axonu LUBUIBHOI Bij-
MOBIJAIBHOCTI — SIK YaCTHHA OCTaHHBOTO [14,
C. 28]. Takoi x gymku gorpumyBsascs i C. C.
Aunexcees [15, ¢. 281] Ta B. A. Tapxos [16,
c¢. 303]. Y momansmiomy B. [I. Tlpumak 06-
IPYHTOBYE HEOOXIAHICTh PO3MIAAY LHBITb-
HOI BIAMNOBIAAJIBHOCTI SIK CKJIAAOBOI LITICHOT
CTPYKTYPH «3aCO0U 3aXUCTY IIUBUTLHUX IIPaB
— [MBIIBHO-TIPABOBI CAHKIIi — 3aXOAH ITH-
BUJIbHOI BiAMOBIAAIBHOCTI», Jie TIEPIIi BUCTY-
AT SIK ITiJIe, IPYyTi — SIK 0COONMBE, a TPETi
— sk okpeme [14, c. 69].

OTXe, OYEBHIHO, IO 3aXOAH 3aXHCTY
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Ta 3aXOJH BIAMOBIATBLHOCTI MAalOTh HU3KY
CHIIPHHUX Ta BIIMIHHUX O3HAaK. YPaxOBYIOUH
ICHYBaHHS JiaMeTpaJIbHO Pi3HUX KOHIICTITY-
QIBbHUX IIAXOHIB A0 CIIBBIIHOIIEHHS 3aX0-
JIiB 3aXMCTY Ta 3aXOJiB BiJIMOBiIaIbHOCTI B
IOPUINYHIN JTiTeparypi, BBAKAEMO, IO JaHa
npobinema noTpedye OubIl IIIMOOKOro Te-
OPETHYHOTO JIOCTI/DKEHHA 3 ypaxXyBaHHSM
HayKOBHX JIOPOOOK 3aralbHOTCOPETHYHHX 1
rairy3eBUX HayK.

Ha migcraBi mpoBeneHoro aHasizy BiAro-
BiJTHUX HAyKOBUX TO3MIIIH MOXKHA CTBEPIKY-
BaTH, IO JCPKABHUI MPUMYC Y IUBIITEHOMY
MpaBi 3MIACHIOETBCS Y BUTIISIII 3aCTOCYBaHHS
3aXO0JIiB 3aXHUCTY 1 3aXOIB BiAMOBIAAIHLHOCTI.
BBaxkaemo, 1110 o1 3aX0/iB 3aXHCTy Ta 3a-
XOJIiB BiMOBINATBHOCT] Y IMBIIBHOMY ITpaBi
€ BIJHOCHUM ¥ YMOBHHM, aJDKe 3aXOJH, SIKi
3aCTOCOBYIOTHCS, MOXKYTh MaTH Pi3HE L1JIbO-
BE CIpPSIMYBaHHS 1, BiAMOBIJHO, HaJIekKaTH
pisEUM KiIacudikamiiHuM rpynam. BoHwu
MOXYTh TepeMillaTHca 3ajJeKHO BiJ TOTO
YH TOTO KJIAaCH(iIKaI[iifHOTO KPUTEPilo B Pi3HI
TpyIIH.

Po3MeskyBaHHS B OAANBIIOMY IIHX Kare-
ropiif OOTPYHTOBYETHCS HAMH 3 YpaxyBaHHIM
chopMyIIbOBaHHUX Yy Haylli KputepiiB aude-
peHuianii, 30Kpema:

1) 3a npusnadeHHsMm (¢yHkuismu). Pea-
Ji3aliss KOMITEHCATOpHOi (yHKIIT BimoOpa-
JKa€ OCHOBHY METY 3aCTOCYBaHHS 3axOJliB
[UBUTBHO-TIPABOBOT BiAMOBIJAIBLHOCTI, ajKe
[MBIJIbHA BIAMOBIIANBHICTD IMOJIATAE Y Bif-
LIKOAYBaHHI 30WUTKIB, CIJIaTi HEYCTOWKH
Tomio (HaBiTh y BHIAJKaxX MOPYIICHHS 0CO-
OMCTHX HEMAWHOBUX MpPaB MOTEPIIJIOI 0CO-
Ou KOMIIEHCAIlis MOpajbHOI (HEeMaiHOBOY)
IIKOH 3IFCHIOETHCS Tpoinuma). HatoMicTs,
BIJIHOBIIOBaJIbHA (DYHKIIIS 3aXOIIB 3aXHCTY
TIOJIATAE Y BiJHOBJIEHHI MOMEPEIHBO iICHYIO-
YOro CTAHOBHUIIA Ta BU3HAYAE OCHOBHY METY
3aCTOCYBaHHS 3aXO[iB 3aXHCTy — 3aXHCT ITH-
BUIBHOTO IIpaBa y TOMY BUIVISA[I, 11O iCHYBaB
710 0TO MopyIIeHHS 0e3 MPUITUHEHHS IPOTH-
MPaBHUX JIiH.

2) 3a COpSIMOBAHICTIO BIUIMBY KOXXHOTO
13 3axoiB. 3aX0y BiAMOBIAANBHOCTI CHps-
MOBaHI MPOTH MPaBOMOPYIIHUKA, a 3aXOAU
3aXHCTy — Ha BIJIHOBJICHHS IPaB MOTEPIILION
ocobu. ToOTo, XapakTepHUM IS 3aXOiB
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LUBIJIBLHOI BIAIIOBIOAJIBLHOCTI € T€, IO BOHU
BU3HAUAIOTh  BiJIIOBiJJAIBHICTh  MPAaBOIO-
PYITHHKA Tepe]T MOTEPIINM. Y CBOIO Yepry,
BIITHOBJIEHHSI MOPYIIEHOTO Cy0’€KTUBHOTO
npaBa JOCATAETLCS JIUIIE MPH 3aCTOCYBaHHI
TaKHX 3aXO0JIiB 3aXHCTY, SIKi MalOTh MaiHOBHH
XapakTep, aJ)ke CIPUIHHSAIOTH HETaTHBHI Ha-
CIIIZIKK B MafHOBIH cdepi.

3) 3a miacTaBoO 3aCTOCYBaHHS. 3acTOCY-
BaHHSA 3axXOMiB BIAMOBIIAJILHOCTI MOXKIUBE
TIJIBKU 32 HAsSBHOCTI CKJIQJy IIPaBOIOPY-
IICHHS, a JIJIS 3aCTOCYBaHHS 3aXO0/IB 3aXHCTY
JIOCTaTHhO (haKTy BUMHEHHS IPOTHIIPABHOI
noBeninku (mistaas). Tak, ckiaa mpaBoIo-
pytrensst (06°ekt, cy0’€xT, 00’€KTHBHA Ta
Cy0’€KTHBHA CTOPOHHM IIPABOIOPYIIEHHS)
SK TIicTaBa AJis 3aCTOCYBaHHS 3aXOMiB Bif-
MOBIAJIPHOCTI 3 YypaxyBaHHSIM CIEIU(IKN
IUBUTLHO-TIPABOBOI  BiIMIOBIIAJILHOCTI 1HO-
Il PO3TISAAAETHCS HAYKOBISIMH Y TUIONIMHI
3aMOiAHHS IKOAH. AJie TIPU IbOMY TaKOX
HEOOXiJTHO BpaxoBYBAaTH INE€BHI IMBLIbHO-
MPaBOBI YMOBH IIOJIO 3aCTOCYBAaHHS TaKHX
3axO0MiB, a caMe. HasABHICTh IKOAX (30MTKIB);
MPOTHUITPABHICTh TOBEMIHKH OCOOH; HasB-
HICTh INPUYMHHOTO 3B 53Ky MIX IPOTHIIPAB-
HOIO MOBEMIHKOIO Ta IIKOAOK (30MTKaMH);
HasBHICTh BHHHU. Y TOH JK€ 4Yac, IiJCTaBOIO
3aCTOCYBaHHsI 3aXO/IiB 3aXUCTY € IPOTHUIIPAB-
Ha rmoBeAinka (mist abo 6e3misIbHICTD) 0CO0H,
[0 MOpPYIIye a00 CTBOPIOE 3arpo3y TaKOTO
NOPYIICHHS HOPMH IpaBa Ta Cy0’ €KTHMBHOTO
[UBIJIHHOTO MpaBa i iHTepecy.

4) 3a 3MiCTOM LUX IIPABOBUX SBHII. 3MiCT
3aXO[iB BIAIOBIAAJBHOCTI CTAHOBUTH IIO-
KJIQJICHHS Ha TPaBOMOPYIIHUKA JOXATKOBO-
ro OOTSDKEHHS, a 3aXO/IU 3aXUCTy HE Mepe-
0auaroTh TakKux OOTsHKEHBL. BBakaeThCs, 110
3MICT TAKOTO JOJATKOBOIO OOTSKEHHS ITOJIS-
rae y nNpueHaHHi 10 TOPYLIEHOTo 000B’ A3KY
JIOZIATKOBOTO a00 y BCTAHOBIIEHHI HOBOTO
000B’ 513Ky (HapHKIIa1, BAKOHAHHS IPABOIIO-
PYLIHUKOM 3000B’s13aHHsI (DAKTUYHO B HATYPI
HE 3BUIBbHSE HOT0 Bix 000B’S3KY BiIUIKOIY-

Jimepamypa

BaTH 30UTKH Ta CIUIATUTH HEYCTOMKY TOIIIO).
Has3pana Bume mTpadHa (yHKIS 3aX0niB
BiJINIOBIIAJIBHOCTI TIPOSIBIISIETECS caMe y JI0-
JTATKOBUX MAaWHOBUX TATapsX, IO HE MpHTa-
MaHHO JIJIS 3aXO[iB 3aXHUCTY.

[IpoBeneHe MOCHIKEHHS CBITYUTH TIPO
Te, IO JePKABHUH NPUMYC, K MPABHJIO, 3a-
CTOCOBYBABCSI TUIBKH JI0 Cy0’ €KTIB, SIKi TIOpPY-
IIWJIY Cy0’ €KTHBHI TIpaBa yYaCHHKIB IUBLIb-
HUX BiJJHOCHH IIPH HASBHOCTI MPOTUIPABHOT
MOBEiHKK. X04a [UBIJIbHI MPaBOBITHOCHHU
€ TIPUBaTHUMH Ta JIepKaBHUI BIUIMB HA HUX
€ HE3HAYHUM, aJIc YUHHUM [UBUIBHUM 3aKO-
HOJIAaBCTBOM Tiepei0aueHo, Y BHHATKOBHX BH-
MaJIkax, 3aCTOCYBaHHs AEPKaBHOTO IPUMYCY
(o € 0COONMMBICTIO LUBLIBHOIO 3aKOHOIAB-
CTBa) 110 0Ci0 HABITH i3 MPABOMIPHOIO MOBE-
JUHKOIO (HANpHKIa:, PHMYCOBE IT030aBIIeH-
HSI [IPaBa BIACHOCTI; PEKBI3HUIIiS TOIIIO).

Bucnosrxu

Taxum 4rHOM, y cdepi HUBLUIBHUX MPaBO-
BiJIHOCHH JICpKaBHHU MPUMYC Ma€ CBOI Me-
TOJOJIOTIYHI 0COOIUBOCTI:

1) deprxanuii npuMycC y HUBITEHOMY Mpa-
Bi sIBJISIE COOOKO MOMKJIMBICTH CY0’€KTIB Iy0-
JMIYHOTO TPHMYCY BIUIMBAaTH Ha IOBENIHKY
YUaCHUKIB 3 METOI0 3aXMCTy iX LUBUIBHHX
IpaB Ta iHTepeciB a00 y BCTAHOBIICHUX 3aKO-
HOM BUTIaKaX JUISA 32I0BOJICHHS CyCITUTEHIX
notped.

2) IlyOnmiuHuii mpUMyC y IMBLIBHOMY
MpaBi MOXKE 3JIHCHIOBATUCS Y FOPUCIAMKIIIH-
Hill popMi B CyTOBOMY, aMiHICTPaTUBHOMY
abo HOTapialbHOMY TOPSAKAX, TPH I[HOMY
JIOMIHYIOUOI0 (POPMOIO 3aXHCTY € CYIOBa.

3) Peamizawisi AepXaBHOTO MPUMYCY B
[UBITEHOMY TIpaBi 3MIHCHIOETHCS KOMITIEK-
COM 3aXOJiB 3aXUCTy Ta 3aXOMdiB BiJIOBi-
JANBHOCTI. 3axoiu 3aXHMCTy U 3axoau Bif-
MOBITaJIbHOCTI € BHUJAMH JCPKaBHOTO IPH-
MYCY, 1 € peakIicro Aep>kKaBi Ha MOPYIICHHS
cy0’eKTUBHUX MpaB a00 HEBUKOHAHHS IOPH-
JUYHUX 000B’SI3KIB.
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Po3gin 3

TpyAoBe npaBo; NpaBo coliafbHOro
3abe3neueHHsA. AgMiHicTpaTMBHe NpaBo
i npouec; piHaHCcOBe npaBo; iH(hopMaLiiHe
npaBo. 3eMenbHe NpaBo

YOK:342.951 C.B. Capana
Kandudam wpuduunHux Hayk, doyenm,
Yuisepcumem «KPOK»

II.I1. Hoza

acnipanm Incmumymy npagéa ma cycnilbHUXx 6i0HOCUH,
Bidkpumuil mixcnapoOHnuil ynigepcumem

possumky awluHU «YKpaina»

Cucrema nep:kaBHOTO KOHTPOJIO
SIKOCTI JIIKapchbKHUX 3ac00iB B YKpaiHi

Y cmammi asmopom docnidsicyemuces cucmema 0epicagHo2o KOHMPONIo AKOCMI AiKApCbKUX 3aco-
616. 3pobaeHO BUCHOBKU, WO 30TUCHEHHS QEPHCABHO20 KOHMPOIIO AKOCMI IIKAPCLKUX 3AC00I8 € OOHIEIO 3
@yHKRYill 0eparcasHo2o YRpasgninHa ma CKAadacmucs 3 HU3KU eNeMenmis, AKUMU €. npagose 3abe3neyen-
1S 30IUCHEHHsL 0epIHCasH020 KOHMPOIO AKOCMI TIKAPCbKUX 3aco6is8, cyo’ ckmu ma 00’ ekmu KOHmMpPOo,
npoyec KOHMpoNo, Mema ma NPUHYUNU KOHMPOTI0. ABMOpoM 0emanbHO NPOAHANI306aHO KOJICEH elle-
MEHm cucmemu 0epAucaAgHO20 KOHMPOIIO AKOCNI TIKAPCbKUX 3acobi6. AKyeHmogano ysazy na HedoniKax
cucmemu 0epacagno20 KOHMPONO AKOCMI NIKAPCbKUX 3aco0is.

Knrouosi cnoea: depoicasnuii KOohmpoiwb, SAKICHb MIKAPCLKUX 3AC0018, CUCmeMa 0epHCABHO20 KOHMP-
07110 AKOCMI IKAPCLKUX 3ac00is.

C.B. Capana
Kandudam wpuduveckux Hayk, 0oueHm,
Yuusepcumem «KPOK»

II.II. Hoza

acnupanm HHcmumyma npasa u o6ujecmaeeHHvlX OMHOULeHUIL,
OmupbvimuLil men0yHapoOHbLil YyHUBepcumem

paszsumus yeno8exa «YKpauHa»

Cucrema rocyrapcTBeHHOT0 KOHTPOJISA
KauyecTBa JIEKapPCTBEHHBIX CPEJICTB B YKpauHe

B oaunoii cmamve aemop paccmampusaem cucmemy 20cyoapcmeeHHo20 KOHMPOJsL Kauecmed Jie-
Kapcmeennvix cpeocma. Coenanvl 6618600061, 4MO OCYWeCMBIeHUe 20CY0apCEEeHHO20 KOHMPOIsS Kaye-
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Tpyaose npaBo; NpaBo couianbHOro 3abesneyeHHs

CMBA J1eKapCmMEeHHbIX CPeOCE A6NAemcsi 0OHOU U3 PYHKYUL 20CY0apCmeeHHO20 YNPAGIeHUs. U COCO-
um u3 psaoa INeMeHmos, KOmopuiMu SAGISIOMCA. npagogoe obecneyenue 20Cy0apCcmeeHH020 KOHMpPOus
Kawecmea N1eKapCmeeHHbIX cpeocma, cyObekmul U 00beKmbl KOHMPOs, npoyecc KOHMpOIs, yelb u
NPUHYUNBLI KOHMPOIS. AGMOpoM NOOPOOHO NPOAHATUIUPOBAH KANCOBIU DNIEMEHI CUCHeMbL 20Cyoap-
CMBEHHO20 KOHMPOJIA KA4ecmad 1eKapCmeeHHbIX cpedcms. AKYeHMuposano HUManue Ha Hedocmam-
Kax cucmemvl 20Cy0apCmeeHH020 KOHMPONs KAYeCcmed JeKapCmeeHHbIX Cpeocma.

Kniouesvie cnoea: 2ocyoapcmeennvlii KOHMPOIb, KAUECME0 1eKapCMEEHHbIX CPeOCms, CUCeMA 20-
Cy0apcmeeHH020 KOHMPOTA Kayecmea 1eKapCmeenHblx CPeocms.

S. Sarana
Ph.D. in Law, Associate Professor
University of Economics and Law «KROK»

P. Noha

graduate student

Institute of Law and Public Relations
The Open International University

of Human Development «Ukraine»

System of state quality control
of medicinal products in Ukraine

The system of state quality control of medicinal products is researched by the author in this article.
The State quality control of medicinal products is being considered as one of the functions of public
administration. The system of state quality control of medicinal products consists of several elements.
These elements are: legal support of state quality control of medicinal products, subjects and objects of
control , control process, aim and principles of control. Each element of the state quality control system
of medicinal products was analyzed in detail by the author and described. Each element of the state
quality control of medicinal products is specific. Attention is emphasized on the disadvantages system of
state quality control of medicinal products.

Keywords: state control, quality of medicinal products, system of State quality control of medicinal
products.

ITocmanoeéka npo6remu CBKHX 3aC00iB, TOJIOBHOIO METOIO SIKOT € 3a-

EdexTuBHiCT Ta Ji€BICTH AEPKABHOTO
KOHTPOJTIO 3HAYHOIO MipOFO 3alIeKaTh BiJI MO-
OylOBH caMol CHCTEMH KOHTPOIIO, B3a€EMOY3-
TO/IKEHOCTI ii okpemux eneMeHTiB. Cuctema
Jep>kaBHOTO KOHTPOJIO, III0 BU3HAYAE TIOBHO-
Ba)KCHHS KOKHOTO yYacHHKA BiJHOCHH, 00-
AT iX TpaB 1 000B’A3KIB € CKIIAJ0BOKO a/IMi-
HiCTpaTUBHOTO yripaBminas [1, c. 266].

Jlikapchki 3aco0H € crenugiqHow Mpo-
JIYKILI€TO, BIJ IKOCTI SIKOT HAIPAMY 3aJIeKaTh
KHUTTS Ta 370pOB’s HacedeHHs. J[o Toro i,
00Ir JTiKapChKUX 3ac00iB OB’ A3aHUH 13 iX 3a-
CTOCYBAaHHSIM B MEpexax JepKaBHHUX 3aKia-
JIiIB OXOPOHHU 3I0POB’S, 1 1€ MiABHILYE Bif-
MOBIJANIbHICTE JCPIKaBU IEPe/l HACCICHHSM.
YeBigomimooun 1€, KOKHa KpaiHa y CBiTi
HaMaraeTbcs MOOyAyBaTH e(EeKTHBHY HaIli-
OHAJIBHY CHCTEMY KOHTPOIIO SIKOCTI JIiKap-
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Oe3rneyeHHs AOCTYIy HaceleHHs 10 SIKiCHOI,
edexTuBHOi, Oe3meuHoi ¢apMaIeBTUIHOT
mpoaykiii. Ykpaina He € BUHATKOM. OJHaK,
B YMOBax BUIbHOI PUHKOBOi €KOHOMIKH ic-
Hy€ HEOOXiIHICTh y 30epekeHHI palioHab-
HOro OaJlaHCy MiXK 3a0e3INeUeHHIM JIOCTYITY
HaceJieHHs 10 OesrnedHoi Ta sikicHoi (apma-
LEBTHYHOI POIYKIIil IUISTXOM BCTAaHOBJICHHS
CHCTEMH CYyBOPOTO AEP>KaBHOTO KOHTPOIIO i
CTUMYJIOBAaHHSIM PO3BUTKY MiJIPUEMHHILIb-
KOi AisTBHOCTI y (papmarieBTHUHIH cdepi, 3a-
XHCTOM IHTEpECIB Cy0’ €KTIB TOCIIOIaPIOBaH-
HS TiJ] 9ac 3[IHCHEHHS 3aXO/IiB JIeP>KaBHOTO
KOHTPOJIIO.

Ananiz ocmannix nyb6rixayii

JocipKeHHIM OKPEMUX €JIeMEHTIB CHC-
TEMH JIeP>KaBHOTO KOHTPOJIO SKOCTI JIiKap-
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CBbKHX 3aco0iB 3akmanuca. B. M. Ilamkos,
0. A. Xmenbauipka, O. C. Conosiios, H. O. T'y-
TopoBa, A. A. Onedip Ta iH.

He supiweni paniuwe wacmunu
3azanvHOi npobremu

Ha cporomHi BijicyTHI HayKOBi JOCIi-
JOKEHHSI, SIKi 0 KOMIUIEKCHO PO3IVISIHYJIH CHC-
TEeMy Iep)KaBHOTO KOHTPOJIO CaMme SIKOCTi
JKapChKUX 3acO0iB.

Dopmynroeanns yineii cmammi

BusHaueHHs €1IeMEHTHOI CTPYKTYpHU CHC-
TEMH JICPIKABHOTO KOHTPOIIIO SIKOCTI JTiKap-

CKJIaJIOBOI YaCTUHU Ta BU3HAYEHHS 1X ponen.

Buxnad ocnoérnozo mamepiany
docnidxncennsn

JlepaBHWIA KOHTPOJIb SIKOCTI JIIKAPCHKUX
3ac00iB € CKJIaJHOK 0araToelIeMEHTHOIO
CUCTEMOIO, POJIb SIKOT MOJISATA€E HE JIMIIE B 3a-
Oe3MeUYeHHI JOCTYIy HacelleHHs JIO SKiCHOT,
e(ekTuBHOI, 0e3meuHoi (apManeBTHIHOT
HpOAyKIii, ane # y HajaHHI iHopMmanii mpo
CTaH Ta e()eKTUBHICTh BHKOHAHHS (YHKIIH
JICP’KaBHOTO YIPABJIiHHSA, IO B Pe3yibTari
HaJlae 3MOTy KOPHTYBATH SIK NPaBOBE Pery-
JIOBAHHSI, TaK 1 3aXOJM OPTaHiB JEePKaBHOTO
YIPaBTiHHSL.

Cucrema Jep>KaBHOTO KOHTPOJIO SKOCTI
TKapChKUX 3ac00iB € BHJIOM JIEP’KaBHOTO
KOHTPOJTIO, SIKHH, Y CBOKO 4epry, € (GopMoro
JIepKaBHOI BIIAJIH, a MPOIEC 3iHCHEHHS Iep-
JKaBHOTO KOHTPOJTIO SIKOCTI JIIKAPCHKHX 3aC0-
0iB po3mIsAacTbes K ofaHa 3 (YHKIIN nep-
JKaBHOTO YTpPaBIIiHHS B aHaNi30BaHI Hamu
chepl Ta CKIATAETHCS 3 HU3KU EJICMEHTIB.
30KpeMa, TAaKUMH €JIEMEHTaMH € 1) IpaBoBe
peryiroBaHHs; 2) cy6’ eKT KOHTPOITIO (Cy6’ KT
MIPUAHATTS PINICHb 32 pe3ylbTaTaMyd KOHTP-
om0); 3) 00’€KT Ta MPEAMET KOHTPOIIO;
4) Mera, TIPHHIMITK KOHTPOJIO; 5) mporec
kouTpoiio [1, c. 267].

JIis HamaHHS KOMILTIEKCHOI XapakKTepuc-
THUKHU CHCTEMH JICPIKABHOTO KOHTPOJTIO SIKOCTI
TKapChKUX 3ac00iB, BUSBJICHHS 1CHYIOUHX
HEJIONIKIB IIi€i CHCTEeMHU Ta BHECEHHS IpO-
MO3UIIIH 17 ii MOKpanieHHs, HeOOXiTHIM €
aHaJIi3 HaBEeJIECHUX €JIEMEHTIB.

VYci 3akoHOJaBYl aKTH, IO CTOCYHOThCS

CHUCTEMHU JEpKaBHOTO KOHTPOJIO SIKOCTi Ji-
KapchbKuX 3aco0iB B YKpaiHi, MOKHA YMOBHO
PO3IIJIMTH Ha 3arajilbHi Ta CHeMmialbHi. AK-
TaMH 3arajibHOi il MOXXHAa BBa)KaTH 3aKOH
Vkpainu «OcHOBU 3aKOHOAABCTBAa YKpaiHU
PO OXOPOHY 310pOB’s», 3akoH YKpaiHu
«IIpo oCHOBHI 3acanu Aep>KaBHOTO HArIATY
(KOHTpOJHO) y coepi TOCTIONAPCHKOT JUsUTh-
HOCTI» Ta iH. AKTaMH CIIeIiajdbHOI Jii MOX-
Ha BBaXkatu: 3akoH Ykpainu «[Ipo mikapcheki
3aco0u» ¥ cucTeMy MiJ3aKOHHUX aKTiB, TO-
TIOKEHHS SIKAX Ha TaHWH 9ac € JOBOJI 3acTa-
piaumu.

lonoBHa Mera MOOYJIOBH CHUCTEMHU Jep-
JKABHOTO KOHTPOJIO SKOCTI JIKapChKHUX 3a-
c00iB moJisirae B 3a0€3MEeUeHH] JIOCTYIy J0
Oe3reyHnx Ta AKICHUX JIKapChKUX 3aco0iB.
[MpuHIMIN IEepKaBHOTO KOHTPOIIO SIKOCTI
JKApCHKUX 3aC0O0IB MICTATHCS B CT. 3 3aKOHY
VYkpainu «[Ipo ocHOBHI 3acaju Iep>kKaBHO-
ro Harwiay (KOHTpomo) y cdepi rocmomap-
cpKol misttbHOCTI® [2]. ChemianbHi HOPMH-
MIPUHIIUIIHN B CUCTEMI JIEPKABHOTO KOHTPOIIO
SIKOCTI JIIKaPCHKHX 3aCO01B BiJICYTHI.

3a ct. 13 3akony Ykpainu «IIpo gikapcbki
3aco0m» Aep>KaBHUN KOHTPOIb SKOCTI JiKap-
CBKUX 3ac00iB 3IMIHCHIOETHCS OpraHAMH BH-
KOHaB4O1 Biaju. 3a cT. 14 BuieHaBeneHOTO
3aKoHy, KOHTPOJIb 32 SKICTIO JIKApCHKHUX 3a-
c00IB 3MIHCHIOETHCS IIEHTPAIHLHUM OPTaHOM
BUKOHABYOI BIIAJH, IO peallizye AepiKaBHY
MOJITUKY B Chepi KOHTPOIIO SIKOCTI Ta Oe3me-
KM JIiKapchKux 3aco0iB [3]. 3a m. 1 Ionoxen-
HA mpo JepxitikcnyxOy cy0’€KTOM KOHTp-
OJIIO SIKOCTI JIIKAPCHKUX 3ac00iB B YKpaiHi €
Jepxitikciayx0a, TsITbHICTD SIKOT CIPSMOBY-
€TbcA 1 koopauHyeTbest Kabinerom MiHicTpiB
VYkpainu yepe3 MiHiCTpa OXOPOHH 340pPOB’s
Vkpaiau [4].

Cnyxb6a crBopena y 2014 pomi nuisxom
3IMTTS ABOX ciyxO (depxaBHOi ciyx0Ou 3
KOHTPOJIFO 3a HapKoTHKamu Ta Jlep:kaBHOI
CITy’KOU 3 JTKapchKHX 3aco0iB). 00’ eqHAHHS
03Ha4ya€ MOETHAHHS MMOBHOBAXEHb Ta (YHK-
i TBOX IEHTPAJIBHUX OPraHiB BHKOHABYOI
BIIJIM B OHOMY, ajie iX cTpyKTypa Oyna cyT-
TEBO ONTHMI30BaHa, IHIITUMH CIIOBAMM — CKO-
podeHa.

Tak, Ha cborogHi cTpykTypa Jlepxmik-
ciyk0u € kiacudHow (To6To MoAibHO 10
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IHIIUX [EHTPaJbHUX OpPraHiB BHUKOHABYOI
Binaau). BoHa ckinamaersest 3 Jlepaimikemyx-
Oou Ykpainu, sky odomtoe [ooBa Jlepkitik-
cnyx0wu, Ta ii TepuTopianbHUX OpraHiB (Ha
piBHI oOmacteit Ta M. Kuepa, 10 04or010Th-
cs1 rostoBamu) [4].

MixperioHaJlbHI TepUTOpiajbHI OpraHu
Jepxciry>xOn 3 KOHTPOJIIO 32 HApKOTUKaMU
0OyJ10 JTIKBIZOBAHO.

Takox, 3 2012 poky B cTpykrypi Jepx-
Tikemyx0u ¢QyHKmionyoTs 10 maboparopiil.
3 10 maGoparopiit 5 3HaxomsaThcs B Kuesi
(omHa 3 HuX Takox Mae ¢imii B [Hinpi it y
JIbBoBI), 3 — y Xapkosi, i 2 — y JIeBoBi [5].

TakuM 9UHOM, KOHKYPEHIIIS Ha PHHKY ic-
TOTHO OOMEXEHa, a cy0'€KTy rOCIoAaplOBaH-
HS 9aCTO JOBOJUTHCS HECTH JJOAATKOBI BUTPA-
TH Ha TPAHCIIOPTYBaHHS JIKapChKHUX 3ac00iB
y nabopartopito B iHIIIH agMmiHICTpaTUBHO-
TepuTopianbHiil omquaui. [Toctae mpobiema
00Me)keHO1 KOHKYpEHINi Ha PHUHKY TaKHX
MOCIYT, IO CTBOPIOE MEPEAYMOBU ISl 3J10-
BXXKUBaHb 3 OOKy KOHTPOJIIOIOUMX OPraHiB Ta
eKCIIepPTHHUX YCTaHOB.

Ha name nepexoHaHHsI, BUXOAOM 3 JIaHOL
curyarii €. 1) CTBOPEHHS KOHKYPEHTHOTO
CepeloBHIIa IIISIXOM HaJaHHS MOMKIUBOCTI
MPOXOMKeHH cepTu(ikalii TpUBaTHUM Ja-
6opatopisnM; 2) mepenOavueHHS MOMKIJIUBOCTI
cy0’€eKkTa TOCHOAAPIOBAHHS CaMOCTIHHO 00-
patu 3 icHylouux cepTH]iKoBaHHX J1abopa-
TOpi# Ty, B sIKiif Oy#e MpoBeneHO aHali3 abo
BCTaHOBJICHHS KpUTEPIiB, 3a SKUMH JlepKITiK-
ciryx0a oOuparume J1aboparopii, Ta BCTaHOB-
JICHHS TIACTaB JUI BiAMOBH Y MOXKJIHBOCTI
TaKoro BUOOpy; 3) po3pobIEHHS Ta TIPHUIHST-
TS METOIUKHU PO3PaxyHKy a00 KOIITOPUCY Ha
MOCTYTH YIOBHOBaXEHHX J1a00OpaTopii.

BHyTpinHio cTpykTypy Jlepkiaikciryxou
CKJIaIal0Th BiAJIIIM BiIIOBIIHO /IO TOJIOBHUX
HAMpPsIMKIB TisUTBHOCTI (HAIIpUKIIam, BiAIiNI
JIICH3YBaHHsI, BIJUIIJT KOHTPOJIO SIKOCTI Ta
in.). I[IpaBOM MPOBOAWTH KOHTPOJBHI 3aX0-
1 Ta MPUAMAaTH PIlIEHHs 3a pe3ybTaTaMu
MepeBipOK HaJIeHI MocagoBi ocodu Jlepxk-
mikciy>x6u. HoBoyTBOpeHuit opraH Hami-
JICHWH IMUPOKUM KOJIOM TOBHOBKEHB IS
BUKOHAHHS TOJIOBHUX 3aBIaHb y TaKUX Ce-
pax: 1) KOHTPOJIO SIKOCTi JIKapPCHKHX 3aCOo-
0iB IIpy BBE3CHHI Ha TEPUTOPiI0 YKpaiHU Ta
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B ix 00iry; 2) jileH3yBaHHS TOCHOAAPCHKOI
JiSUTBHOCTI 3 BHPOOHMIITBA JIIKAPCHKUX 3a-
co0iB, IMIIOPTY JTIKAPCHKUX 3aCO0IB, ONTOBOT
Ta po3apiOHOI TOPriBiIi JNIKAPCHKUMH 3aCO-
6amu (3 2015 poky); 3) 0biry HapKOTHYHHUX
3ac00iB, ICHXOTPOITHUX PEUOBHH, iX aHAJO-
TiB 1 IPEKYPCOPIB, MPOTUAIT IX HE3AKOHHOMY
00iry; 4) arecrarii 1aboparopiii, papmaries-
TiB Ta MPOBi3opiB ToI1O [4]. 3a3Haunmo, 1Mo
MpaBoO MOCAJOBHX OCI0 MPUUHATH PillIEHHS
PO BHJIYYEHHs 3 00iry Ta 3abopoHy (3ynu-
HEHHsI) BUPOOHUIITBA, peai3allii i 3acTocy-
BaHHS JIIKapChKUX 3ac00iB, MO HE BiAMOBI-
JIAI0Th BUMOTAM, BU3HAY€HUM HOPMATHBHO-
MPaBOBUMH aKTaMH, SIBHO CYIIEPEYUTH IPH-
mucam cT. 10 3akony Yipainu «IIpo ocHOBHI
3acaay IEpXKaBHOTO HanIAAY (KOHTPOIIO) Y
cepi rocrnoapchKoi ASUTLHOCTI», BIIMOBII-
HO /IO SIKOTO 3YIHHEHHS BUPOOHHIITBA MOX-
JIMBE BUKJIIOYHO Y BUIAIKY PILLICHHS CYIy.

OxpiM 1BOTO, TEPHUTOPIANBbHI OpraHH
JlepITiKcayk0u 31 HCHIOIOTH OH3bKO 25 iH-
KX BUJIIB pOOIT BHYTPILIHBOT AisIbHOCTI [6,
c. 11] (mampmkiazm, ompamioBaHHS 3BEPHEHD
TPOMAJISH, y3arajJbHEHHS PHYHH BUSBICHUX
MOpyYIIeHb, JTIOKYMEHTapHe 3a0e3MedcHHs
MpOLIeCy MPOBEICHHS MEPEBIPOK TOIIIO).

3 2014 poky aaMiHICTPaTUBHHHA CTaTyC,
CTPYKTYpa, MMOBHOBaXKEHHS [lepITiKcTyk0u
B OuTBIIOCTI TIOAIOHI 10 cTarycy [lonmbehkoro
TonmoBHOTO (hapMaIleBTHYHOTO IHCIIEKTOPATY,
KW CKIIaJaeThcst 3 [0MOBHOTO (hapmarieB-
TUYHOTO iHCcIIekTopary [lonbebkoi PeciryOmi-
ki Ta 16 TepuTOpiaNbHUX MPOBIHIIHHUX 1H-
crekropartiB 3 10 ynoBHOBakeHHMMH JTabopa-
topissmu [7] Ta Xopsarcekoi The Agency for
Medicinal Products and Medical Devices [8].
I xoua kinmbkicTh iHCTIeKTOpaTiB y [lombimi €
MEHIIIOI0, a KUIBKICTh JJa0OpaTopiil ofHaKo-
BOIO 3 YKpaiHO0, ofiHaK TepuTopis [lombii,
KIUTbKiCTh HACEJIEHHS Ta KIJIBKICTh (hapMarieB-
THYHHX 3aKIaiB € MeHiow. Kpim toro, y
[Monbmii peanizoBaHa cucTeMa MHO)KHHHOCTI
IHCTUTYIIH perymoBaHHs (hapMaleBTUIHOTO
PHHKY, 1 30KpeMa, Iep>KaBHOTO KOHTPOIIO
SIKOCTI JIIKapChKHX 3aCO0iB.

3ayBaXMMO, IO TMOMNPHU HaA3BUYAIHO
BEJIMKE KOJO 3aBIaHb, BUKOHAHHS SKHX Ha-
MpsIMY TOB’sI3aHe 3 TPOMAJICEKUM 310POB’ M,
IITaTHA YHCEIBHICTh TEPUTOPIaJIbHUX Opra-
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HiB JlepJIiKcmykOu € 0BOMI HE3HaYHOIO
MOPIBHSHO 31 IITATHOK YUCENBHICTIO 1HIINX
HEHTPabHUX OpPTaHiB BHKOHABUOi BIIAIIH.
Xoya 3 YTUICHHAM BHMOI, IepeadaveHux
Hupextusoto 2011/62/EU, miomo cTBOpeH-
HSl aBTOMAaTH30BAaHOi CHCTEMH BiJICTEKCHHS
B 00iry JiKapchKux 3ac0o0iB BiJl BUPOOHMKA
JI0 KIHIIEBOTO CIIOXHMBa4Ya 3 BHKOPUCTAHHIM
MapkyBauus (komudikariii) Ta imeHTHbIKA-
it GS1 [9] icHyrouoi KinbKOCTI (haxiBiliB
Jepxitikcay k01 BUCTaYHTh T e(pEeKTUBHO-
TO BUKOHAHHS 3aBIaHb, OB’ I13aHUX i3 KOHTp-
0JIEM SIKOCTI JIIKapChKHX 3ac00iB y mporueci ix
o0iry.

3okpema, B Jlepxkiikcmyx0i Ykpainu rpa-
HUYHA YHCEIIbHICTh TMPAI[iBHUKIB CKJIAJa€e
254 ocobu (BKJIHOYHO 3 amaparom), a B 1i
TepUTOpiaNIbHUX TMiApo3ainax — 740 ocid
(Bxirouno 3 anmaparom) [10]. Cranom Ha 2016
pik B [lonTaBcbkiit 00macTi, HaNpUKIa:, TMpa-
IIFOBAJIO BCHOTO 2 YIIOBHOBaXKEHI 1HCIICKTOPH
(cy0’exTH pOBEICHHS KOHTPOIBHUX 3aXO0/IiB
Ta NPUNAHSATTS PIllICHb 3a pPe3yJabTaraMu Ta-
KHX 3aXO[IiB).

3 oy Ha BUILCHABEACHE, BBAKAEMO,
II0 TOCTiHHI MPOMO3UIIi] MO0 CKOPOUCHHS
KUTBKOCTI TEPUTOPIabHAX OpraHiB JlepITik-
ciyx6u 3 25 10 7 (3 BiAMOBIZHMM INTaTHUM
CKOpOYCHHM mpaniBHUKIB) [11] € Hemominb-
oumu. Taki 3mian (octanHi Oyio 3amporo-
nHoBauo 11 rpymust 2017 poky) YHEMOKIIHB-
TSTh BUKOHAHHS 3aBllaHb [lepaITikciyk0u Ta
MIPU3BENYThH JI0 BIICYTHOCTI MOBHOIIHHOTO 1i
MPEICTABHUIITBA Ha TEPHUTOPii YKpaiHu, 110
MOXKHA BB2)KaTH HETAaTUBHOK TEHICHIIIEIO,
3BaKAIOYM Ha 30UIBIICHHS KUIBKOCTI (papma-
[IEBTUYHUX MiATPUEMCTB 1 BUTIAJIKIB (paibCH-
¢ikarmii JiKapcbKuX 3ac00iB.

OxpiM TOTO, 3HIDKEHHS IITaTHOI Ta
CTPYKTYpHOI 4HuCEeNbHOCTI JlepKimiKCciTyxOu
HE JIO3BOJIUTH 3aMPOBAIUTH CUCTEMY 3aXUCTY
MpaB CIIOKUBAYIB y (apMarieBTHUHINA cdepi,
sIka Ha ChOTONHI BifcyTHs. MoBa ¥ae mpo
MOXXJIMBICTh CIIOKHBadiB  (hapMarneBTHIHOT
MPOAYKITi 3BEPHYTUCS JO TEPUTOPIaIbHUX
opraiB [lepxmikcayxOu ans naboparopHO-
ro aHamizy (B crerianizoBanux ceprudikona-
HUX J1ab0paTopisix) MPUIAOAHOTO JIKAPCHKOTO
3aco0y B pa3i oOIpyHTOBAHOI MiJ03pU MIOA0
Horo HesKicHOCTI. HassBHICTH BUCHOBKY PO

HESIKICHICTb JIIKapChKOrO 3aco0y € BaroMum
JTIOKAa30M Ta MiJICTABOO JUIS 3BEPHEHHSI CIIO-
JKHBada 0 Cydy VIS 3aXHCTy CBOIX IIpaB.
Hapasi B YkpaiHi nie Taka KBa3icucrema 3a-
XHCTY MpaB CHOXUBAYIB y (hapManeBTHIHINA
ctepi: TpoMaJSTHA MarOTh TIPABO 3BEPHCHHS
o Jlepxiikcay0u 31 CKaproro Imojao Cym-
HIBHOI SIKOCTi JiKapchkoro 3acofy. OmHak,
Jepxitikciayx6a MoXke MPOBECTH To3aria-
HOBHH 3axXiJi KOHTPOJIIO, JIMIIC MOMEPEIHBO
MOTOAMBII 11€ 3 JlepKaBHOIO PETryISATOPHOIO
ciyx00r0 YKpaiHu a00 OTpUMAaBIIU JO3BiJ
0e3nocepeHbO y CaMOro Cy0’€KTa rocrnoza-
proBanHs. [IpoananizyBaru Jikapchkuii 3acid
3a 3BEpPHEHHAM crioxuBava Jlepxmikcimyxoa
HE Ma€ mpasa.

CTOCOBHO Cy0’€KTIB IEpXKaBHOTO KOHTp-
OITI0 SIKOCTI JIIKAPCHKUX 3aCO0IB Y CBIiTi, CITiJT
3BEPHYTH YyBary Ha BIJCYTHICTb €IHHOTO
CTaHIAPTy YM MIAXOMYy JO TOTO, SKHMH Ma-
10T OyTH HaIllOHAJLHI KOHTPOJIbHI OpTaHd
Ta CKiUIbKU iX Mae Oytu. Hemae Takux pe-
KOMEH/IaIlild 1 B €BPOMEHCHKUX TUPEKTUBAX,
0 3BEPTAIOTh yBary Ha HEOOX1MHICTh 3a0e3-
TICYCHHS] BUKOHAHHS TEBHOTO KOJia (DYHKIIiH
— HE BXJIMBO, OJHUM OPraHOM UM KiIbKOMa
[12, c. 73]. Hanpukmnaz, y Ionpmii crBopena
CHUCTeMa MHOXXHUHHOCTI 1IHCTUTYTiB. B Yrop-
muHi 3 2011 poky cucTeMa MHOXKXHHHOCTI
OyJ1a JTIKBiJOBaHa.

Mu noromxyemMocs 3 IyMKOIO, 10 32 MHO-
JKMHHOI MOJIEJIi MepeBarol0 MOXKHA BH3HATH
YITKUH po3MOAiT (GYHKIIIH, OBy CIIeIiai-
3allil0 OpraHiB, OUIBIINK PiBEHb CTpaXyBaHHS
BiJl IOMUJIKM Ta MOXJIMBICTH 11 BUIIPaBJICH-
HS Ha HACTYITHOMY €Tali KOHTPOJNIO, SIKHA
3IIACHIOETHCS IHIIUM OpraHoM. Pazom 3 TumM,
OUIBII CKITAHUM € IPOLEC YNPaBIiHHA Ta
KOOPJHMHAIIT POOOTH WX OpPTaHiB, MOXJINBE
nIyOmoBaHHS (QYHKIIH, JoAaeThCs OIOpOKpa-
THYHA CKJIQJI0Ba Y B3a€MOBIJIHOCHHAX, IO
VIOBUIBHIOE TMPOIEC OpraHi3amii peryss-
TOPHOI Ta HAIISIIOBO-KOHTPOIBHOT pOOOTH 1
NPUIHATTS YHPaBIiHCHKHUX pillleHb. 3a MO-
JIeJTi OJIHOTO OpTaHy IiJABHIYEThCS OIepa-
TUBHICTh poOoTH. ['0N0OBHE, MO 00’ €aHYE i
MHOXHHHY MOJIEJb, 1 MOJIENIb OJJHOTO OpTaHy
— 11e HaOip 1XHIX O0OB’S3KOBHX (YHKIIH —
JIIEH31MHO-T03B1JIbHI, €KCIIEPTHI Ta KOHTp-
onb sikocti [12, ¢. 74].
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OTtxe, no 2014 poky B YkpaiHi icHyBana
cXeMa MHOXKMHHOCTI 1HCTUTYII KOHTPOJTIO,
3apa3 BOHA IIPENCTaBICHA €IWHOIO IHCTH-
Tyuiero — Jepximikcnyx00r0, sfika 3a CBOIM
crarycoM  (CTPYyKTypOrO, MOBHOBa)KCHHSI-
MH, OpraHisamicto po0oTH) HabIWKeHa 10
cy0’€KTiB KOHTPOJIIO TaKuX KpaiH, ak: Itamis
(Agenzia Italiana del Farmaco), Xopsaris
(HALMED), Bemuko6puranist (MCA), Yrop-
mpHa (MIQODHM) Tta in.

CTOCOBHO 00’€KTy Ta IpPEAMETY KOHTp-
OO0 HeoOXimHo 3a3HayuTh Take. OO0’ €KTOM
Jep)KaBHOTO KOHTPONIO SIKOCTi JIIKapCHKUX
3ac00iB BHCTYIAIOTh Cy0’€KTH TOCIONAPIO-
04l ab0 HETrOCIOMaproroUi, SIKi HE3aJeKHO
Bil (opMu BIACHOCTI 4M oOpraHizaliiHO-
npaBoBoi (GopMH 3IiHCHIOIOTH [iSUTBHICTS,
[0 IOB’s3aHa 3 ONHIECIO YX JEKiIbKOMa CTa-
JisSIMU 00iry JiKapchbKUX 3ac00iB.

AHanoriuHui mepenik 00’€KTiB KOHTp-
OJII0 MOYKHa 3HalTH 1 B po3nmimi 8 craryty
Tonemi «Prawo farmaceutyczne» 2001 poky
[13]. Sk mMu Gaummo, MOPSIOK MPOBEIACHHS
JIEPYKABHOTO KOHTPOJIO SKOCTI JIIKAPCHKUX
3aco0iB y Ilompmii BU3HAYEHUI BUKIIOYHO
creniajbHUM 3aKOHOIaBCTBOM.

TakuM 4yrHOM, BignoBigHo mo ni. 9 m. 4
ITonoxennsa npo JepxmikcayxO0y MiIKOHTp-
ONBHUMH 00’ekTamu Jlepxitikcmyx0u e:
JiKyBasbHO-TIpo(dimakTHuHi (B TOMY dHCITI
i Ti, AKi BXoATh 0 cTpykTypu MBC Vkpa-
iHM (ynpaBiiHHS OXOPOHH 3[I0pOB’S Ta pea-
6imitanii MBC Vkpaiuu), CBY (BilicbkoBO-
MeIWYHE  yOpaBiiHHs)),  (apManeBTHYHI
3aKJIad OXOPOHM 370pOB’s, BIMCHKOBI dac-
tuan, BH3 (manpukmazn, 3amopisbkuii Ha-
HioHaJbpHUI yHiBepcuTeT) Tomo [14, ¢. 15].
ToOTO, MAKOHTPOIBHI 00’ EKTH MOXKHA PO3/Ii-
JWTH Ha OBa BHAM. 1) Kjaacu4Hi abo THUIIOBI
(dbapmaneBTHyHI 3aKmamd Ta JKyBaJbHO-
npo¢inakTU4Hi 3aKIaan); 2) Hekilacu4Hi (3a-
KJIa¥ OCBITH, HAYKHU TOLIO).

AKIIEHTYBaTH yBary Ha 00’€KTax KOHT-
poOII0 MOTPiOHO, OCKIIBKM HaWvacTimie BH-
HUKAIOTh TPOOJIEMH, KOJHM HETUIIOBI Mmia-
KOHTPOJIBbHI TiATPHEMCTBA, YCTAHOBH, Opra-
Hizauii (To6To He QapMaleBTHYHI Ta JiKy-
BaJIBHO-NIPO(ITAKTHYHI 3aKJIaaM) BigIMOB-
JSIIOTh KOHTPOIIOIOYHMM OpraHaM y JOMYyCKY
JUTSL TIPOBEJICHHS MTEPEBiPKK, MOTUBYIOUH 11€
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TUM, IO 30epiraHHs JiKapcbKUX 3aco0iB
3MIACHIOETBECS 3 METOI0 «BHYTPILIHHOTO»
BHUKOPHCTaHHS (IIs MPAl[iBHUKIB), & OCKiJIb-
KU BOHM HE 3JIACHIOIOTH iX peajizallito, TO
i iHcmekropu JlepxiikciayxOu He MaroTh
npaea ix nmepeBipaTu. OQHAK, Taka MPAKTUKA
€ XHOHOIO Ta CyNepeynTh HOPMAaM YUHHOTO
3aKOHOIAaBCTBA. Bci 00’exTH, sAKi 31HCHIO-
IOTh JISUTBHICTH Y cdepi 00iry JKapChbKUX
3ac00iB MOBUHHI MAJISATATH 1HCIIEKTYBAaHHIO
3 TIEPIOAUYHICTIO 3aJIEKHO BiJI CTYIICHIO PH-
3WKY.

[IpeameToM KOHTpOIIIO, SIK B YKpaiHi, TaK
1 B kpainax €C, BHCTYIa€ SKIiCTh JIKapChKUX
3aco0iB (K CYKyMHICTh BIACTHBOCTEH, SKi
HAJalTh JIiKapcbkoMy 3aco0y 3IaTHICTh 3a-
JIOBOJIBHATH CIIOXKMBaYiB BiMOBITHO 710 CBO-
ro MPU3HAYCHHS 1 BIAMOBIJAIOTH BHMOTAM,
BCTaHOBICHUM 3akoHOgaBcTBOM [3]). TobTo
i gac nepesipok Jeprximikeayx0a aHamizye
30BHIMIHIA BUNIsAA (MapKyBaHH:), CYIPOBI-
Hi JJOKYMEHTH JIO TIapTii JIiKapchbKuX 3aco0iB
(peecTpamiiiny KapTKy, cepTH]IKaT SKOCTi
JIIKapChKOTO 3ac00y) Ta BigOMUpae KOHTPOJIb-
Hi 3pa3ku. 3a3Ha4uMo, 1m0 B Kpainax €C mo-
HATTS «SIKICTh JIKapChKHUX 3ac00iB» € BCEO-
XOTUTIOIOYHM, IIUPIIUM 1 BKIIIOYaE B cede Io-
HATTA: €(DeKTUBHICTH, OE3MEUHICTh, AKICTh. B
VYkpaiHi JiKapchKi 3aCO0M PEECTPYIOThCS Ta
BBOJIATHCS B 00Ir Oe3 JOBEICHHS 1X e(eKTHB-
HOCTI.

Bucnosxu

Tak, HaaBMIN KOMIUIEKCHY XapaKTepHC-
TUKY €JIEMEHTaM CHCTEMH JICPIKABHOTO KOH-
TPOJIIO SIKOCTI JIKAPCBKUX 3aco0iB MU Ii-
WIUTH BUCHOBKY, 110:

1) roJI0BHOIO METOFO Ta 3aBIAHHSIM TAKOTO
BUAY KOHTPOJIIO € 3a0€3IeUeHHsI TOCTYITy Ha-
CEJICHHS JI0 SKICHHX 1 0€3MEYHHX JIIKAPCHKHUX
3ac00iB; MTPUHIMIN KOHTPOJIIO, IIOPSIOK
MIPOBEICHHS MEPEBIPOK MICTATHCS B 3aKOHI
VYkpainu «IIpo OCHOBHI 3acaay JAEPIKABHOTO
Harsaay (KOHTpOMo) y cdepi rocnomapehbkoi
IUSIIBHOCTI»,

2) mpaBOBE PETYJIIOBAHHS CHCTEMH CKJia-
Ja€ThCS 3 HU3KH 3arajbHAX Ta CHELialbHIX
HOPMAaTUBHUX aKTiB, SKi MPUUHATI B Pi3HUN
9ac 1 4acTo cymnepedarsb OJIH OTHOMY;,

3) cy0’€KTOM KOHTPOJIIO € JIeprKmiKCITy K-
0a, sika 3a CBOIM CTarycoM (CTPYKTYpOIO,
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MOBHOBAKCHHSAMHM, OpraHi3allielo poboTH)
HaOMIKeHa JI0 CyO’ €KTIB KOHTPOIIO TaKUX
KpaiH, sk: Itamis, Xopsarig, BenukoOpuTta-
His, YropigHa Ta iH.,

4) o0’extaMy JEPIKABHOTO KOHTPOJIO
SIKOCTI  JIIKAPCHKMX 3acOo0iB € MiaIpHEM-
CTBa, YCTAHOBH, OpraHi3allii, siki He3aJeKHO
Bil (GOpMH BIIACHOCTI YW OpTraHi3aImiiHO-
mpaBoBoi (OPMHU 3MIHCHIOIOTH MisUTBHICTB,

TOM KOHTPOJIIO — AKICTb JIKapChKUX 3aC00iB.

BcranoBieHO TakoX HH3KY MPUKIATHHAX
Ta TEOPETUYHUX MIPOOIEM y CHCTEMI IepIKaB-
HOTO KOHTPOJIFO SIKOCTi JIKapChbKHUX 3aco0iB
(mampuKIa;, 3aKOHOAABYI KOJi3il, HAMAaraHHsI
MIPOIOBKUTH pehopMyBaHHs JlepxITiKCTyx-
OM ¥ CKOPOTUTH 1 TaK HEUUCENbHY LITATHY
Ta TEPUTOPialIbHY CTPYKTYpy IOAHOTO Opra-
HY, MOHOIIOJNIBHE CTaHOBHINE JTabopaTopiit

110 [OB’si3aHAa 3 OAHICIO YU AEKIJIbKOMA CTa-
JistMU 00iry JiKapchKHX 3aco0iB, a mpeame-

3 KOHTPOJIO SIKOCTi TOIIO), SIKi MOTPEOyIOTh
MOJJANTBIIIOTO BUPIIIICHHSI.
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INocmanoérxa npo6remu

Ha xoHcTHTYHifHOMY piBHI 0G€3NPUTYIIb-
HUM JIITSM rapaHTOBaHO MPaBO Ha BCEOIYHHN
3axHCT 3 OOKY JepKaBH, IO CYIPOBOIKY€Th-
Cs AEMOKPATUYHUMHU 3MiHaMI/I Ta mpouecamu,
SKi1 MOCTIHO BiOYyBarOThCS y coliyMmi. 30-
KpeMa, Ha Jep>KaBHOMY PiBHI IPOTOJIOMICHO
LIHHICTh OKpEeMOi OCOOHMCTOCTi 3arajioM Ta
11 >kuTTa 30Kpema. OJHaK, aHali3 ICHYIOUHX
HOPMATHBHO-TIPABOBUX aKTiB 1 MPaKTHKH X
peanizatii CBiIYUTH MPO Te, IO HA CHOTOHI
iCHyIOoYa TpaBoBa 0asa € HEZOCTAaTHBO e(ek-
TUBHOIO Ta IOTPeOye YAOCKOHAJICHHS.

Anani3z ocmanHix docnidicenv
i nybaixayii

Ha cborognimHiii 1eHp HAyKOBISIMH He
MPUIISETECS 3HAYHA yBara HOPMATHBHO-
MIPaBOBOMY PETYIIIOBAHHIO aIMiHICTPATHBHO-
IPAaBOBOTO 3aXHCTy OE3MPUTYIbHUX ITCH.
Xoya OKpeMi 3 HHX YacTKOBO TOpPKAaJHCS
JaHOI TeMH, 30KpeMa, Cepell HUX CIiJ| 3a3Ha-
gutu: O. O. Mopaans — gociimKyBana Tu-
TaHH, MPUCBSIYCHI HOPMAaTHBHO-TIPABOBOMY
3a0€3MeUeHHI0 COLIabHOTO 3aXUCTY IMOCH-
porinux mireit; JI. O. Koxxypa — okpemy yBa-
Ty TpHIUBUIA aJMIiHICTPATHBHO-TIPABOBOMY
3aXUCTy OE3MOMHHX OCI0O 1 OEe3MPUTYIBHUX
niteid; A. B. [TmennyHa — agMiHiCTpaTUBHO-

MPaBOBOMY 3a0€3MEUEHHIO MPaB AIiTeH B yMO-
BaX MPOBEICHHS aHTUTEPOPUCTUIHOI OTepa-
uii B YkpaiHi.

Tomy naHe muTaHHS NOTPEOy€E MOAAIBIIO-
TO TEOPETUKO-IIPABOBOTO PO3BUTKY Ta yIOC-
KOHAJICHHSL.

Dopmynrweanna yineii cmammi

Mera cTaTTi — MpoaHaNi3yBaTH OCHOBHI
HOPMAaTHBHO-TIPABOBI aKTH, L0 CTOCYHOThCS
aJIMiHICTPaTHBHO-TIPABOBOTO 3aXHCTy 0e3-
NPUTYIBHUX JiTel B YKpaiHi, Ta BU3HAYUTU
HanpsIMA BIOCKOHAJEHHS 3aKOHOJABCTBA Y
JOCITI/DKYBaHIl cgepi.

Buxnad ochoéHozo mamepiany
docnidicennsa

Hwuska HOpM, 110 PEryIIOIOTh 3aXUCT MPaB
0e3npUTYNBHUX AiTeH, 3akpimieHa KoHcru-
Tymieto Ykpainu. Kateropito crareii, ski 3a-
0e3IeuyoTh aMiHICTPAaTUBHO-TIPABOBUI 3a-
xucT, GopmyroTh yactuHa 3 ctarTi 51 «Cim’1,
JTUTUHCTBO, MAaTEPUHCTBO 1 0AaTbKIBCTBO OXO-
POHSAIOTHCS JIEPIKABOIO» Ta YACTHHA 3 CTaTTi
52 «YTpuMaHHS Ta BUXOBAHHS IITCH-CHPIT
i miTed, mo30aBiIeHNX OAaTHKIBCHKOTO MIKITY-
BaHHSI, TIOKJIAAETHCS Ha aepkaBy» [1].

3okpema, CiMEHHHM KOIIEKCOM YKpaiHH
(mami — CKYVY) [2] 3akpimsieHo HOpMH, LIO CTO-
CYIOThCS BIIAIUTYBaHHS JITEH-CUPIT 1 AiTeH,
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no30aBiIeHUX OaThKIBCHKOTO  IMIKJIyBaHHS
(6e3npuTysbHI AITH HaIEKATh M0 Kareropil
JTeH, T030aBJICHUX OAaThKIBCHKOTO IMIKITY-
BaHHSI). PerTaMeHTyOThCS TUTAHHS: YCHHOB-
JICHHS; OTIKU Ta MiKIyBaHHS Ha/l BKa3aHUMH
BEPCTBaMU JITEH; MaTpOHATY 1HITUMH JIFOIb-
MU HaJl [IUMH K JITBMH 32 IDIaTy; IPUHAOMHOT
ciM’i; (yHKI[IOHYBaHHS IUTSYOTO OYIUHKY
ciMEHOTO THITY, IO 3a0e3Meuye CIMEHHUM
BUXOBaHHSM Ta CIUIBHUM MPOXKUBAHHSIM HE
MEHIII SIK ITSTepO IITEH-CUPIT 1 JiTei, mo-
30aBJICHUX OATbKIBCHKOTO ITIKJTyBaHHSI.

3okpema, O. O. Mopnanbs BBaXae, mo 10
npoOJeMHUX MUTaHb, SKI HE 3HAWIUIM BiJO-
opaxenns y CKY, MoxxHa BiTHECTH HEBpe-
TyJIhOBaHICTh MUTAHb IIO/I0 CIMEH, sIKi mepe-
OyBarOTh y CKJIaHUX >KUTTEBUX OOCTaBUHAX
[3].

OCHOBONOJIIO)KHUM 3aKOHOM Hamoi jaep-
XaBH y cdepi aaMiHICTpaTHBHO-IIPABOBOTO
3aXUCTy OC3MPUTYILHUX JiTed € 3akoH
VYkpainu «IIpo OCHOBH COLIIaIbHOTO 3aXHC-
Ty 6€310MHHX 0Ci0 i Oe3MPUTYIBHUX TITCH».
Bignosiguo mo crarrti 11 3akony [4], mo6
3ano0IrTy AUTA4Yil OE3MPUTYIBHOCTI, AepiKa-
Ba 3a0e3meuye TiTSIM-CUPOTaM Ta JIiTSIM, TO-
30aBJICHUM OaTBbKIBCHKOTO MIKITyBaHHS, a Ta-
KOX 0c00aM 3 iX umcia, sSKi A0 nepeaadi mif
OTIIKY UM MIKITyBaHHS, BIAIITYBaHHS y AUTSU1
OyIMHKYM CIMEHHOTO THITY, MPUHOMHI CiM'i,
3aKJIa/Id IS TITeH-CUpiT Ta JiTeH, mozoane-
HUX 0aThKiBCHKOTO MIKIyBaHHS, MPU30BY Ha
CTPOKOBY BiliCHKOBY ciyx0y B 30poiini Cuin
VYkpainu, B3STTA MiJ BapTy ab0 3acCymIKeHHS
JI0 apemTy, OOMEKeHHS BOJI, M030aBICHHS
BOJIi HAa TICBHUH CTPOK, MaJH BHOPSIKOBAHE
JKUTIIO, 1O 30epiranocs 3a HUMH, HEBIKIIA -
HE BCEJICHHS X y Il MPUMIIIEHHS 1 moBep-
HEHHs 1M MaiiHa, sIke BOHU MaJu Iepex nepe-
PaxOBaHUMHU BHUIIE TiSMH.

BukitouHe 3HaYeHHS y CUCTEMi IpaBo-
BOTO 3aXHUCTy IpaB JUTUHH Bijirpae 3akoH
VYkpainu «[Ipo oxopoHy IuTHHCTBa». 3a-
BIaHHSM IIBOTO  HOPMATHUBHO-TIPABOBOTO
aKTa € «PO3IIUPEHHS COIIATBLHO-TIPABOBUX
rapaHTtiii jited, 3abe3nedeHHs (i3UYHOTO,
IHTENIEKTYaIbHOTO, KYJIBTYPHOTO PO3BUTKY
MOJIOZIOTO ITOKOJIIHHS, CTBOPEHHS COIlialIbHO-
€KOHOMIYHHX 1 IPABOBUX 1HCTUTYTIB 3 METOIO
3aXUCTY MpaB Ta 3aKOHHUX 1HTEPECIB IUTHHH
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B HaIni gepkasi» [5]. VHIKaIbHICTE 3aKOHY
MOJISITA€ Y TOMY, II0 HUM YiTKO BU3HAYAETHCS
CHCTeMa 3aXO/IiB II0JI0 OXOPOHH AUTHHCTBA.

BuiesazHaueHuii HOpMaTUBHUM aKkT BH-
3HaYa€ MOHATTS OC3NMpUTYABHUX AiTell aHa-
jorivHo 110 3akoHy Ykpainu «IIpo ocHo-
BU COLIaJIbHOTO 3aXUCTy 0e300MHUX OCi0 1
0e3npuTyNpHUX JiTei». HopMmatuBHHMI akT
Mepemiaye CUCTEMY 3aXOIiB MO0 OXOPOHH
JUTHHCTBA, BU3HAYa€ KOJIO MpaB Ta cBOOO
IUTHHY; BPET'yAbOBYE BITHOCHHU MiX IUTH-
HOIO, CIM €10 1 CYCITIJILCTBOM; MICTHTB ITOJIO-
JKEHHSI IOJI0 JITeH Y HECHPUATIMBUAX YMOBaX
Ta eKCTpEeMalIbHUX cUTyamisx. Jlo HeqomiKiB
BUILE3a3HAYEHUX 3aKOHIB MOYKHA BIiIHECTH
BHU3HAYEHHS TOHATTS «OE3MPUTYIAbHI IIiTH»,
o, Ha JYMKY aBTopa, motrpedye aerajbHi-
01 KOHKPETH3aIlii, OCKUIbKH JiTH, TIOKHHY-
Ti OaTbKaMH, HE 3aBXKAH € Oe3NPUTYIbLHUMH,
aJKe BOHH MOXYTh IepeOyBaTy Ha yTPUMaH-
Hi IHIIUX 0Ci0, AKi 3aMiHIOIOTH OATBKIB.

3akoH Ykpainu «[Ipo opranu i ciyxou y
CrpaBax IiTeH Ta CIeliaibHI YCTAHOBH IS
niteii» [6] Bu3Hayae MpaBOBI OCHOBH MislIb-
HOCT1 OprasiB i ciyx0 y crnpaBax AiTed Ta
CHeIiallbHUX yCTAaHOB JIs JAiTeH, Ha SIKi MO-
KIIQIA€ThCS 3MIHCHEHHS COIIATbHOTO 3aXKCTY
1 IpOQiIaKTHKK MPaBOMOPYIIEHE cepe 0cio,
II0 HE JOCATIIN BiCIMHAALTUPIYHOTO BIKY.

BinmoimHo 10 11p0r0 3aKkoHy, B YKpaiHi
YTBOPEHI Ta ()YHKLIOHYIOThH CIEL[ialbHI Op-
TaHH, CIIy>KOM, yCTAaHOBHU ¥ 3aKJIajy y CIpa-
Bax IiTeH, sAKi 3abe3meuyroTh npasa gireit (y
TOMY YHCITi OE3NPHUTYIBHUX) HAa OCBITY, Me-
JMYHE 00CITyrOBYBaHHS, HAIaHHS MaTepiaib-
HOT M ITPUMKH.

OpnHak, sk cinyiHo 3a3Havae JI. O. Koxy-
pa, 3aXUCT MpaB Li€el KaTeropii AiTel raapMy-
€ThCS Yepe3 BiJACYTHICTh YiTKOI KOOPAMHAIT
y poOoTi BigmoBigHUX ciyx0. Cmyx0a y
CrpaBax JiTell — OCHOBHUIA OpraH, Ha SKWUH
MOKJIaIEHO 3aXHCT 1x mpas [7, ¢. 103]

3rigHo i3 3akoHoM Ykpainu «[Ipo opra-
HU i cIyxOM y cipaBax JiTel Ta creniaibHi
ycTaHoBu A mited» [6], TumoBoro moso-
JKEHHS PO MPHUTYIOK VIS JIiTEH CIIy)Ou y
CrpaBax JAiTeH, 3aTBEP/HPKEHOTO IMOCTAaHOBOKO
Kab6inery Minictpie Ykpaiau Bix 9 ueps-
Hs1 1997 Ne 565 [8], TumoBoro monoxeHHs
PO LEHTP COLiaJTbHO-IICHXOJIOTIYHOI pea-
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Oimitanii niTell, 3aTBEPIXKEHOr0 IOCTaHO-
Boto Kabinery MiunictpiB Bix 28 ciuns 2004
Ne 87 [9], nputyiku mis miTeil Ta HEHTpH
COIITBHO-TICHXOJIOTIYHOI pealimiTallii Jitei
€ 3aKJaJlaMd COILIaJbHOTO 3aXHCTY, B SKHX
OC3MPUTYILHUM JIITAM HAJIA€THCSA KOMILIEK-
CHa colliajbHa, IICHXOJIOTIYHA, IeJaroriyna,
MEJMYHA, TIPAaBOBa Ta iHIII BUIH JOIIOMOTH.

3akoH Ykpainu «[Ipo 3abe3mnedeHHs op-
raHi3aliifHO-IPaBOBUX YMOB COL[aJIbHOTO
3aXUCTy HiTEH-CHUPIT Ta AiTel, mo30aBIeHUX
OarpkiBchkoro mikiayBanHs» [10] Bu3Hauae
MpaBOBi, OpraHi3ailiiiHi, ComiaibHI 3acaau U
rapasTii Jep>KaBHOI MIATPUMKH TiTeH-CHUPIT
Ta naiTed, mo30aBieHUX OAaTbKiBCHKOTO Ii-
KIyBaHHA, a TaKoX 0ci0 i3 iX yucia. 3aKoH
YPETYIbOBYE: MOPSAOK PO3POOKH 1 BUKOHAH-
HS IIUTHOBUX TPOTPaM 3 OXOPOHH Ta COIiaTb-
HOTO 3aXWCTy JiTed, m030aBieHuX OaThKiB-
CBKOTO MIKJIyBaHHS; poOOTy OpTaHiB OMIKH 1
MIKIyBaHHS, O3IOPOBICHHS, MpaICBIAIITY-
BaHHS Ta COLIAJIBHO-TPYIOBY peadimiTalito
i€l He3axXWIEHOI KaTeropii aiTel; mpaBa i
000B’s3KM  OaTbKiB-BUXOBAaTEliB, 3adesme-
YeHHS 0e3NPUTYIBHUX AITeH )KUTIIOM.

AHai3ylouH 3aKOHOAaBCTBO y cdepi af-
MiHICTPAaTHBHO-TIPABOBOTO 3aXHCTy Oe3NpH-
TYJIBHUX JIiTeH, HEMOXKJIMBO OMUHYTH ITHTaH-
HS iX XKUTIOBOrO 3abe3neveHHs. JKutiaoBui
koziekc Ykpaincekoi PCP rapanTyBaB mo3za-
YeproBe HANAHHA JKUTIOBHX HPUMILICHb
TITSIM-CUPOTaM Ta JiTsM, 1030aBIeHUM 0aTh-
KIBCHKOTO ITKJIYBaHHS, ITICIS 3aBEpPIICHHS
TepMiHy mnepeOyBaHHS y ciM’i OmiKyHa 4u
MIKITyBaJIbHUKA, MPHHOMHIA CIM’1, TUTIYO-
My OyIMHKY CIMEHHOTO THITY, 3aKJIafax IJis
JUTEH-CHUPIT 1 AiTeH, 1Mo30aBICHUX OaThKiB-
CHKOTO MIKJIyBaHHS, a TAKOXK 0co0aM 3 ix umc-
Jla y pasi BIZICYTHOCTI XUTJIa a00 HEMOXKITH-
BOCTI IOBEPHEHHS 3aliMaHOTO paHillle KO-
r0 MPUMILICHHS B TMOPSJIKY, BCTAHOBICHOMY
Kab6inetom MinictpiB Vkpainu [11].

Crarts 33 3akony Ykpainu «IIpo 3a6e3-
MIEUEHHsI OpraHi3aliifHo-TIPaBOBUX yYMOB CO-
[IQBHOTO 3aXUCTy JITCH-CUPIT Ta IIiTeH,
1Mo30aBNeHUX OaTbKIBCHKOTO MiKIyBaHHS»
[10] 3a3Hauae, 10 AITH-CHPOTH ¥ MAiTH, TIO-
30aBJIeHI 0aThKIBCHKOTO TMIKIYBaHHS, SIKi J10-
csrmu 16 pokiB, y pasi BIICYTHOCTI B TaKUX
JITeH KUTIa, MaloTh MIPAaBO 3apPaxOBYBaTHCS

Ha KBapTUPHHUH OOJIIK Ta COUiajJbHUIA KBap-
TUPHHUN OOJIK 3a MicIeM iX MOXo/KeHHs abo
npoxkuBanHs. [licns mocsrHenHs 18 pokis
TaKi JiTH, a TaKoX 0coOM 3 iX YHCIia, Mmpo-
TATOM MicAIs 3a0€3MeuyrThCs COMiaTbHIM
KHUTIOM JI0 HaJaHHA IM OJaroycTpoeHOro
KUIJIOTO TMPUMILIEHHS AJIS TOCTIHHOTO Mpo-
JKHBaHHSL.

Binmosinao 10 3akony Ykpainu «IIpo pa-
Tudikauito €Bponeicbkoi colialbHoi XapTii»
[12] Ykpaina 3000B’s13y€eThes 3a0e3meuyBaTu
KOXKHOMY peati3alliro paBa Ha JKUTII0, 3aKpi-
rwieHe y crarti 31 Xaprtii, IUIIXOM CTBOpPEH-
HSIM JIOCTYITY J0 HTJA BiMOBIHOTO PiBHS,
PO iTaKTHKOK 0E3I0MHOCTI Ta ii MOCTyIO-
BOIO JIIKBiaIli€t0, M. 3 JaHO1 cTaTTi XapTii, B
SIKOMY 3aKpIIUTIOETBCS 000B 30K AeprKaBaM
BCTAHOBJIIOBATH Taki I[HU HA KUTIO, 100
BOHO CTaJIo AOCTYIIHUM JJIsl Masio3abesneue-
HUX 0cCi0, mpuitHsITHI YKpaiHoto 1oci He OyB.

Opranu omikd Ta MIKJIyBaHHS, Harpas-
JISIFOUM  AITeH, m030aBiieHUX OaThbKIBCHKOIO
MiKITyBaHHS, 10 NPUAOMHHUX POAMH abo B
1HIII, TepeI0avYeHi 3aKOHOIABCTBOM 3aKJIa IH,
HE BKUBAIOTh HAJIGKHUX 3aXOiB AJs 30epe-
XKEHHs 1X xuTia. JJocsarHyBmm BiciMHAAISA-
THUPIYHOTO BiKY, TaKi ITH HE MalOTh KYJIH I10-
BEpPHYTHCS, 1 30LIBIIYETHCS BXKE HE KiIBKICTh
0e3NpUTYIBHUX JAiTeH, a 6e3I0MHUX 0Ci0.

3am1sl CTBOPEHHS HEOOXITHUX YMOB JUIS
3a0e3MeueHHs Ta peanizalii mpaB i cBoOOX
Oe3NPUTYIBHUX TiTeH 3ampoBaKYEThCS X
oOmik. BeaeHnHs o06miky 11i€ Bpa3nuBoi kate-
ropii HaceJleHHs — Hainepiuii Ta HailHe00-
XIIHIMAA KPOK JIJIS TOTO, 00 Oe3MPUTYITb-
Hi IITH 3MOIIH KOPUCTYBATHCS IOCITyTaMH,
OTPUMYBATH 1HILI BUAU COL[IAIbHOTO 3aXUCTY
3 OOKy JIepKaBH i iHIIHNX CyO’ €KTIB.

Ha 3akoHomaBuoMy piBHI cucTeMa 00-
JKy Ta peecTpalii 3aKpiluioeThcsl 3aKOHOM
Vkpainu «IIpo 0CHOBH COIiaIBHOTO 3aXHUCTY
6e310MHUX 0ci0 1 6e3npuTyIbHEX mdiTei» [4].
OO6nik Oe3MpUTYIbHUX AiTeH 3I1ACHIOETHCS
BinoBiHO 10 [TopsaKy BeleHHs CITy:KOaMu
y cIpaBax JiTel oOJiKy miTeH, ski mepeOy-
BalOTh Yy CKJAMHHUX JKUTTEBUX OOCTaBHHAX,
3aTBepkeHOMy Hakaszom MinicTepcTBa co-
miagpHOT TOMTHKH Ykpainm Bim 20 cidHs
2014 p. Ne 27 [13]. Cnyx6u y crnpaBax ji-
Teil BemyTh OOJIK IiTeH, ki mepeOyBaioTh y
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CKJIaIHUX JKUTTEBUX OOCTaBHHAX, 30KpeMa
Oe3nputynpHuX. [ligcTaBoto, 3aKpIMJICHOIO
B 1. 2. [lopsnky, aist B3ATTSI TUTHHU Ha 00-
JK € cCUCTeMaTH4YHe CaMOBLIbHE 3aIMIICHHS
HEI0 CBOTO TOCTIHHOTO MICIsSI IPOKUBAHHS.
VY mepertiKy BUIAJKIB, Y pa3i HACTaHHS SKHX
IUTHHA OepeTbcs Ha 00K, He BpaxoBaHi 00-
CTaBUHH, KOJIM IATHHA I1030aBiieHa OaTbKIB-
CBbKOI OITIKU. HeMa€ Hi 0arbKiB, Hi 0cCi0, 10
X 3aMIHIOIOTh, 1 3 HU3KH MPUYHH OMMHUIACS
Ha BYJIUII.

OnHuM 3 e(heKTUBHUX CITOCOO0IB MOI0JIaH-
HsI SIBUIIA JUTSY0] OE3MPUTYIIBHOCTI € THCTH-
TyT ycunosieHHs. Tak, [locranosa Kabinery
MinictpiB Ykpainu Bin 8 sxoBtHs 2008 poky
Ne 905 «Ipo 3arBepmkenns [lopsaky mposa-
JOKEHHS TISITBHOCTI 3 YCHHOBIICHHS Ta 37Iii-
CHCHHS HaIIsAy 33 JOTPUMAHHSAM IpaB yCH-
HOBJICHHX JIITei» 3a3Havae, 10 YCUHOBICHHS
JITeH € MPIOPUTETHOIO (POPMOIO BIAIITYBaH-
Hs OC3NMPUTYABHHUX JITEH 1 periaMeHTye To-
psLIOK 1€l mpouenypu [14].

3a odiniiHuMu gaHumMu MiHicTepcTBa
comianbHOI momiThky, y 2015 pori kibkicTh
YCHUHOBJIGHUX TpOMaJsiHAaMH YKpaiHH JiTeil-
CHUpIT 1 JiTeild, mo30aBiieHuX OaThKiBCHKOTO
mikayBaHHs, Hamiuye 1489 miteit ta 51 qutH-
HA YCHHOBJICHA 1HO3EMHUMH TPOMaJTHAMHU;
3a 2016 pix rpomansHaMu YKpaiHU YCHHOB-
neHo 1490 nitel, iIHO3EMHUMHU TpoOMaJIsHA-
mu — 17; 3a 2017 pik ycunosieno 1518 niteit
rpomMajasHaMu YKpaiHny, a iHo3eMHHMH — 13.
OpnHak, 3a3Ha4eHI JaHi B MOPIBHSHHI 3 MOTIe-
PENHIMU POKAMHU ICTOTHO 3HU3HJIUCS, TPUYH-
HY 0aratroacIiekTHi, MOYMHAYHU BiJl €KOHO-
MIYHOT Ta TIOJITHYHOI CUTYaIlii, IO CKIIaiacs
B KpaiHi, 3aKIHUYI0YH Tpo0OIeMaTHYHOIO MPOo-
HeTYpOI0 YCUHOBJICHHSI.

He MeHII epekTUBHEM CIIOCOOOM IOJIO-
JIaHHSA JUTAY0i O€3MPUTYIBHOCTI € BCTaHOB-
JICHHS MAaTPOHATY HaJa MUTHHOIO. [laTrpoHar
HaJI TUTHHOIO — TI¢ KOMITJICKCHA TIOCIyTa, 110
nepeadayae TUMYacOBUM OIS, BUXOBAHHS
Ta pealimiTaIiifo IUTHHA B ciM’{ maTrpoHar-
HOTO BHXOBareis. MeTor Ii€i Mmociyru €
3a0e3neueH s IpaBa Ha BUXOBAaHHS B CiMeii-
HOMY CEpEIOBHIII AUTHHH, KA Yepe3 CKIIaJI-
Hi )KHTTEBI OOCTaBHHU HE MOXKE MPOKUBATH
pa3oM 3i CBOiMU OiOJOTIYHUMHU OaThbKaMu
a00 1HIIMMU 3aKOHHUMH TPEJICTaBHUKAMH,
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HaJIJaHHS KOMIUIEKCY TIOCIIYT Y BiJIOBITHOCTI
JI0 HAWKpamyx iHTepeciB AUTUHHU B IEPion
nomojaHHsg 1 ciM’€r0 Takux oOCTaBUH a00
MOLIYK HaWOUIbII ONTHMaJIbHOI (OpMH Bia-
mryBaHHS aAuTHHU. IloctanoBoio Kabinery
MinictpiB Ykpainu Big 16 6epe3ns 2017 p.
Ne 148 «Jlesiki mUTaHHS 3iHCHEHHS MaTpPO-
HaTy Haj OuTHHONO» [15] BH3HauaeThCs 1MO-
PAZOK CTBOPEHHS Ta OpraHizamii JisUIbHOCTI
MaTPOHATHOI CIM’1, MOPSAIOK OIUIATH MOCIYT
1100 3/iMICHEHHS MaTPOHATY HAaJ[ TUTHHOIO
1 BUTUTATH COIIAJIbHOT TOTIOMOTH Ha JWTHHY,
BJIAIITOBaHy N0 Takoi cim’i. Bea pobora B
[BOMY HaIpsIMi IPOBOANUTECS Y TiCHIH CIiBI-
parii 3 rpoMajicbkiMH oprasizarisimu. Cepen
HUX, 30KpeMa, MixkHapoaHa OnaroniiiHa op-
ranizamist «[laptHepcTtBo «KoXxHIH AUTHHI»,
SIKOTO 3a (PIHAHCOBOT MiATPUMKH BcecBiTHBO-
IO AUTSAYOTO (HPOHIY MPAKTHUYHO 3aIpOBaIxKe-
HO CIMEHMHUII maTpoHar i CTBOPEHO mHepIi B
VYkpaiHi maTpoHatHi ciM’1.

5 kBiTHa 2017 poky Oyno Bumano Pos-
nopsupkeHHst Kabinety MinicTpiB Ykpainu
«IIpo cxBanenns Konmemii JlepxaBHo1 co-
mianeHOi TporpamMu  «HarioHanbHMIA TIIaH
nit mogo peamzamii Konsenuii OOH mpo
npaBa gutuam» 10 2021 poky» [16]. Ilpu-
HHATTS IBOTO JOKYMEHTY Oyno 31iHCHEHO
B pamkax peanizanii Konsenuii OOH mpo
MpaBa JUTHHHW, a TaKOX IMIICMEHTAIll €B-
pOTEeNHChKUX CTaHAAPTIB 1 MiIXOIiB A0 3a0€e3-
MICYCHHS MpaB AiTel, po30ya0BU e(PEeKTUBHOT
CHUCTEMH 3aXUCTy MPaB Ta IHTEPECIB JUTHHU
Ha PiBHI TEPUTOPiaJIbHOI IPOMaZK B yMOBaxX
JeIIeHTpalTi3allii, CTBOPEHHS JPY>KHBOTO JI0
JITEH cepeIOBUINA BiIMOBIIHO IO MiXKHAPO/-
HOTO PiBHS.

[MocranoBoro Kabinety MinicTpiB Ykpa-
fam Bix 26 xBiTHA 2002 poky Ne 564 «IlIpo
3arBeppkeHHs [lonoxeHHs npo AuTsIunit Oy-
JIMHOK cimeitHoro Tumy» [17] mepenbaveno
CTBOpPCHHS HAJIEKHUX YMOB JIJIs1 BUXOBAHHS
0e3NpUTYAbHUX AiTeld y CiMEHHOMY OTO-
YEHHI.

JutsuruM OyIUHKOM CIMEHHOTO THITYy €
OKpeMa CiM’s, 110 CTBOPIOETHCS 3a OaKaHHAM
MOAPYXKsT 200 OKpeMoi 0co0H, sika He Tepe-
OyBae y nuiro0i, 1o 0epyTh Ha BUXOBaHHS Ta
CHiIbHE MPOXUBAHHS HE MEHII SK 5 JiTeii-
cupiT 1 aiTed, mo30aBiIeHUX OAaTHKIBCHKO-
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ro mikiyBaHHS. BuxoBaHLi nepeOyBaioTh Y
TakoMy 3akjialli 1o JocsrHeHHs 18-pidHo-
IO BIKY, 8 y pa3i MpOJOBKEHHS HaBYaHHS Y
npoheciiHO-TEXHIYHOMY, BUILIOMY HaBYajb-
HoMmy 3axusani |-1V piBHs akpemurarmii — g0
23 pokiB a0o0 J10 3aKiHUEHHSI BiIIOBITHIX Ha-
BUAIBHUX 3aKnaais [17].

HemMox/MBO HE TOTOIUTHCS 3 TYMKOIO
A. B. IlmeHn4HO1, 1110 BIPOJOBK OCTaHHIX
pokiB YkpaiHa 3aiiicHMIa HU3KY 3aXOiB 3a-
JUIS TIOKpAaIlleHHs 3a0e3MedeHHs mpaB JiTel
[IISIXOM MIPHUBEACHHS CHCTEMH HaIliOHAJIHHO-
ro 3aKOHONABCTBA INOJO aJMIHICTPATHBHO-
MPaBOBOTO 3a0€3MEUCHHS TpaB JAiTel 10 BU-
MOT MDKHapOJHUX cTaHaapris. [Ipote, Bpo-
JIOBXK OCTAaHHIX JIBOX POKIB B YKpaiHi Bif0y-
JUCs TOII1, SIKi CYTTEBO BIUTMHYJIM Ha 3a0e3-
TICYCHHS TIPaB 3HAYHOI YaCTHHHU HACEJICHHS
VYkpainu, B Tomy uucii i giteld. [lounnaroun
3 2014 poxky, micns aHexcii ABroHoMHOi Pec-
myOmiku KpuMm Ta po3B’si3aHHS KOHQIIKTY B
Jonenpkiit Ta JIyrancbkiit obnactax B Ykpa-
i Oyna po3movyara aHTUTEPOPUCTHYHA OIle-
pauis (mani — ATO). 3a yac nmpoeaents ATO
B JloHenbKii 1 Jlyranchkil 00acTsIX 3aruHy-
70 Bix 68 mo 199 niteit, mopaneno — Big 186
1o 500. V3araii, 3a JaHUMU TUTSYOTO (HOHTY
OOH (FIOHICE®), Big ABOpiuHOTO KOH(ITIK-
Ty Ha cxomi YKpaiHu MOCTpaskaajo OIHU3bKO
580 Twc. miteti [18, c. 1].

VY cucremi aaMiHICTpaTHBHO-IIPABOBOTO
3aXHMCTy AUTHHCTBA TOJIOBHHM HOPMATHBHUM
aktoM € Komekc VYkpainu mpo aamiHicTpa-
THBHI TpaBomopymens (mami — KYnAIl).
3a aHamnori€r0 3 KPUMIHAIBHUM 3aKOHOJAB-
ctBoM, KYmAII Bxirouae B cebe meperik
KOHKPETHHX IisIHb, 10 BU3HAIOTHCS JAepiKa-
BOIO a/JIMiHICTPaTHBHUMH HPOCTYNKAMH, Ta
BCTaHOBIIIOE Mipy BIAMOBITAILHOCTI 3a iX
BYMHEHHS. Y MOIOKEHHIX KOAEKCY MICTUTh-
CSl YMMaJI0 HOPM, B SIKUX 3aKPIIJICHO MPaBo-
MOpyIIeHHS y cepl TUTHHCTBA.

AJMIHICTpaTHBHO-IIPaBOBAa OXOpPOHA iH-
TepeciB AUTHHU IPOSBIAEThCA y crarti 184
KYnAIl. BignosigHo 1o ii MONOXKEeHb, YXH-
JIeHHs1 0aTbKiB a00 0ci0, 110 iX 3aMiHIOIOTh,
BiJl BHKOHAHHS Tepen0adeHuX 3aKOHOIAB-
CTBOM O0OOB’SA3KIB OO0 3a0€e3l1eueHHsI HE00-
XITHUX YMOB HTTsI, HABYAHHS Ta BUXOBAHHS
HETIOBHOJIITHIX JIiTEH TATHE 32 COOO0 Morie-

pemkeHHsT ado HakiajaeHHs mrpady Bif of-
HOTO JI0 TPHOX HEOMOAATKOBYBAHUX MiHIMY-
MiB moxoxiB rpomasa [19].

Oxkpemuii HOpMAaTUBHUI BHpa3 Mae€ Ha-
CHJILCTBO B CiM’1, IOKapaHHsI CTATHEHHS 3a
BUMHEHHS SKOTO 3a0e3MeYyeThesl IK HOpMa-
mu KVYnAII, Tak i okpeMUMHU 3aKOHOJIaBYH-
MU aKTamu. Y BUDJIAJI NPaBOMOPYIISHHS Ha-
CWJIBCTBO B CIM’T peryiroerbcs crarrero 173-
2 BKa3zaHoro koxekcy [19].

HemoxnBO He 3a3HaYUTH 3MiHH Y 3aKO-
HOmaBcTBi: monoBHeHHs crarTi 173 KYnAIl
crartero 173-4 i3 BU3HAYCHHSIM MOHATTS
«Oyminr». Bona Bu3Hawae «OymiHT» SK «mi-
SIHHS YYacCHHKIB OCBITHBOTO MpOIIECY, SKi
MOJISITAlOTh Y TICUXOJOTIYHOMY, (i3MYHOMY,
EKOHOMIYHOMY, CEKCyaJlbHOMY HAaCHIBCTBI,
y TOMYy YHCII i3 3aCTOCYBaHHSM 3ac00iB
€JIGKTPOHHUX KOMYHIKaLii, [0 BYUHAIOTHCS
CTOCOBHO MAaJIONITHROI YW HEMOBHOJITHBOI
ocobn abo Tako 0COO0I0 CTOCOBHO iHIIHX
YYaCHHUKIB OCBITHBOTO IPOLECY, BHACIIIOK
yoro Morna OyTu um Oysia 3amofisiHa IIKO/Aa
MICUXIYHOMY 200 (hi3UYHOMY 370POB’I0 TIO-
TEPIILIOro».

rpad 3a Oymiar — 850-1700 rpu abo
rpoMajicbki pobotn Ha 20-40 romguH. SAkiio
LbKyBaJla rpyrma ocid abo >k MOBTOPHO MPOTA-
roM poky, To mrpad cknamatrume 1700-3400
I'pH a00 X TPOMaJIChKiI poboTH Ha cTpok 40-
60 ronus.

SIKI0 MOPYIIHUKK — TIJTITKA BiKOM Bij
14 no 16 pokiB, mependaYeHo TaKi cami CaHK-
11i1, aJie IX HaKIaIaTUMYTh Ha OATHKIB YH OITi-
KYHiB.

Oxkpim Toro, mepembadeHo mmTpad IS
KepiBHHKA 3aKJiaay OCBITH, SIKIIO BiH HE MO-
Bigomuth 10 Hammonminii mpo ¢axtu OymiHry.
Cankmis nependadae mrpad 850-1700 rpu
abo BumpaBHI POOOTH HA CTPOK 10 OIHOTO
Micsng 3 BigpaxyBaHHsaM 10 20% 3apobiTky.

VY cBolO uepry, Ha 3aKOHOIABUOMY piB-
Hi ICHY€ TIIe OJIUH CHEIlialbHUIA aKT — 3aKOH
VYkpainu «IIpo 3anobiranHs Ta IPOTUIIIO J10-
MaIirHpoMy HacwibcTBY» [20]. Ha Bimminy
Bin Komekcy VYkpaiHu mpo agmiHicTpaTuBHI
MIPaBOTIOPYIIICHHs!, BKa3aHUH ogiriitHuii 1o0-
KyMEHT BHU3HAUa€ OpraHi3alliifHo-paBoBi 3a-
caau 3ano0iraHHs Ta NPOTHAIl JOMaLTHBOMY
HAaCWJIBCTBY, OCHOBHI HampsIMH peamizarii
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JIepKaBHOI MONITUKK Yy cepi 3anobiranus i
MPOTH/IIT JOMAITHLOMY HACHIIbCTBY, CIIPSIMO-
BaHI Ha 3axXHCT MpaB Ta IHTEpeCiB 0Ci0, SKi
MOCTPAXKJIAJIU BiJ] TAKOTO HACHIBCTBA, B TOMY
YUCITi HEMOBHOJITHIX 1 MAJIOMNITHIX OCi0.

[TonokeHHST OCTaHHBOTO CYTTEBO JIOTIO-
BHIOI0TH HopMu KYIAIL Ionibna aBopiBHe-
Ba CHCTEMa PETYIIOBAHHS HACUIILCTBA B CiM 1
JO3BOJISIE HE TUTBKHU TPHUTATYBATH IO BiIIIO-
BIZJAIBHOCTI Cy0’€KTiB 32 (DAKTOM BUMHECHHS
HUMH TPEACTaBICHOTO TPOTUIIPABHOTO Ji-
SIHHS, a i CTBOPIOBATH YMOBH, 32 SIKUMH TaKi
nopyuleHHs OyAyTh HEMOXJIMBI B MaiOyT-
HBOMY, IO 3YMOBUTH 3HWKCHHS KUTBKOCTI
0E3NPUTYIIEHUX TITEH.

Y cuctemi KpUMiHaJbHOTO 3aXHCTy -
THHCTBA TOJIOBHUM HOPMATHBHHUM aKTOM €
Kpuminaneuuii komexc Ykpainu [5]. 3nauny
CyCIIbHY HeOe3NeKy CTaHOBUTh 3ajlydeH-
HS JIOPOCIMMH HETIOBHOJITHIX Yy 3JIOYMHHY
Ta IHITYy aHTHTPOMAJICHKY MISUIBHICTH (CTaT-
1 304 KpumiHagpbHOTO KOmekcy YKpaiHu
«BTArHEeHHsI HEMOBHOMITHIX y 3JI0YMHHY Ai-
STTBHICTBY).

OKpiM BiJMOBIJAIBHOCTI 32 HEHAJIEKHE
BUXOBaHHA niTeld, KpumiHanbHHA Komekc
VYKkpailHu MICTHUTBH CTaTTi, SKi TaKOX Tepe-
0auaroTh BIAMNOBIAAJIbHICTL OATHKIB Ta 0CIO,
o0 1X 3aMiHIOIOTh, 33 Pi3HI BHUIU 3JI0YMHIB
npotu aiteid: crartsa 150 «Ekcruryararis mi-
Teit», crarrs 150-1 «BukopucranHs Maio-
JITHBOT JUTUHU JJIS 3aHATTS KeOpaIlTBOMY,
crarta 155 «CrareBi 3HOCHHM 3 0CO0OIO,
jAKa He JOocCsIia CTaTeBOi 3pUIOCTi», CTaTTA
156 «Po30enieHHs HEMOBHOJITHIX», CTATTA
164 «YxwieHHs Big cCIUIaTH aJiMEHTIB Ha

Jimepamypa

yTpUMaHHs HgiTei», ctarta 167 «3noBxku-
BaHHA OIIKYHCBKHUMHM IpaBaMu», crarts 304
«BTATHEHHS HEMOBHOJIITHIX Yy 3JIOYMHHY JIi-
SNBHICTE», cTaTTa 166 «31icHe HEBUKOHAHHS
000B’S3KiB MO JOIVISAAY 332 TUTHHOK abo 3a
0c00010, 00 AKOI BCTAHOBJIEHA ONIKa YU
MKJTYBaHHS».

Bucnosxu

3a3HaueHUH Mepeslik HOPMATHBHO-IIpa-
BOBHUX aKTiB, IO 3IMCHIOIOTh PETYITIOBAHHS
aJIMiHICTPaTUBHO-TIPABOBOTO 3aXUCTy 0e3-
HOPUTYIBHUX JiTel, HE € BUYEPIHHUM, iCHY€
HU3KA IHITMX HOPMATHBHO-TIPABOBUX aKTIB,
sKi 3a0€3MeuyIoTh 3aXUCT Oe3MPUTYIBHUX
mite. bararo MmoJIOKeHb YHMHHOIO 3aKOHO-
JaBCTBA MAIOTh AEKJIApaTUBHHUN XapakTep, a
e(eKTUBHICTh MEXaHI3MIB peai3alii mpaBo-
BHUX HOPM Ha INPAKTHUIl € JOCUTH CJIAOKOIO.
UuHHE 3aKOHOZABCTBO YKpaiHH MOTpedye
JOOTIPAIIOBAaHHS MIONO KOHKPETH3allii I1o-
HATTS «OC3NPUTYIABHI JiTH», IOPUIUYHE BU-
3HAUCHHS SKOI Ha CHOTOMHI PO3KpHUTE HE Y
MMOBHOMY 00cCs131 Ta MoTpedye KOHKPETU3AIlii.
IloTpebye BOOCKOHAJNEHHA YKpaiHCBKE 3a-
KOHOJIAaBCTBO y c(epi MIKHAPOIHOTO YCH-
HOBJICHHS IITCH 1 BIPOBAKCHHS MOCIYTH 3
IBTEPHATHBHOTO JOINIAY - IAaTPOHATy Hal
TUTHHOIO. KpiM TOTO, ICHYIOTH Cepii03Hi Ipo-
TalliHU 3aKOHOAABCTBAa B c(epi KHUTIOBOTO
3a0e3nedeHHs Oe3NPUTYIBHUX JiTel. Ypaxo-
BYIOUH TOH (PaKT, IO CTaBICHHS ACP>KaBH 0
Mpo0JIeM JiTeH, 0COOIMBO JI0 MPOOIEM TUTSI-
40i Oe3MPUTYIBHOCTI, € TOKa3HUKOM PO3BH-
TKy CYCHLUJIBCTBA, TOMY OCHOBOIO Iep>KaBHOI
MOJITHUKY OO 3aXUCTy TAKUX AiTeH € CTBO-
peHHS Ai€BOi HOPMATHBHOI NpPaBOBOI 0a3u
II0/I0 3aXUCTY 1X MPaB 1 TapaHTiM.

1. Korncruryis Ykpainn: 3akoH Yipainu Big 28.06.1996 p. Ne 254x/96-BP // BinomocTi BepxosHoi

Panu Ykpainu. — 1996. — Ne 30. — Cr. 141.

2. Cimeiinuit xoeke Ykpainu: 3akon Ykpainu Bix 10.01.2002 p. Ne 2947-111 // Odiuiinuit BicHuK

Vkpairn. — 2002. — Ne7. — Cr. 273.

3. Mopaans O. O. HopMartiBHO-1IpaBoBe 3a0e3IIEUCHHS COMIAIBHOTO 3aXUCTY OCHPOTLINX [ITEH:
npobiiemu Ta Hanpsimu Baockonanerus / O. O. Mopaass. [Enexrponnuii pecypc]. — Pexxum nocrtymy :
http://www.academy.gov.ua/ej/ej16/txts/12MOOPNV.pdf.

4. 3akoH Ykpainu «[Ipo OCHOBH COIIAILHOTO 3aXHCTy OE30MHUX TPOMAJISIH 1 OC3MPUTYIILHUX [i-
tei» Big 02.06.2005 p. Ne 2623-1V // Bigomocti Bepxosuoi Paau Ykpainu. — 2005. — Ne 26. — Cr. 354,

5. 3akon Ykpainu «IIpo oxopony autuacTBa» Bif 26.04.2001 p. Ne 2402-111 // Binomocti BepxoBHoi

Pagu Yipainu. — 2001. — Ne 30. — Cr. 142.

6. 3akoH Ykpainu «IIpo opranu i ciry>kOu y cripaBax JiTel Ta crieliajibHi yCTaHOBH IS TITEH» Bix
24.01.1995 p. Ne 20/95 // Bizomocti BepxoBHoi Pamu Ykpainu. — 1995. — Ne 6. — Cr. 35.

95



MpaBHuuui BicHUK YHiBepcutety «KPOK», 2018, Ne 33

7. Koxypa JI. O. AnmiHicTpaTUBHO-IIPaBOBUM 3aXUCT O€310MHUX 0Ci0 1 O€3NpUTYIbHUX AITEH: J1C.
KaHI. ropui. Hayk : 12.00.07 / JI. O. Koxxypa; Han. akaz. BHyTp. cripas. — Kuis, 2013. — 247 c.

8. ITocranoBa Kabinety MinicTpiB Ykpainu «IIpo TuIOBE MONOKEHHS TPO MPHUTYIIOK JJIS JTITCH
cyx6u y cripasax miteit» Big 09.06.1997 p. Ne 565 // Odinittanii Bicuuk Ykpainum. — 1997 p. — Ne 24,
—-Cr. 61.

9. IMocranosa Ka6inery MinicTpiB Ykpainu «IIpo 3arBeppkeHHs: TUITOBOTO TIOJIOKEHHS PO LICHTP
COIiaIbHO-TICHXOJIOTIUHOI peabimitamii mitei» Bing 28.01.2004 p. Ne 87 // Odirttitinuii BicHUK Ykpainu.
—2004 p. — Ne 4. — Cr. 168.

10. 3axon VYkpainu «IIpo 3abe3nedeHHs opraHizaulifHO-IIPaBOBUX YMOB COIL[alIbHOTO 3aXUCTYy
JiTeii-cupit Ta fiteit, mo3baBneHux 6aThkiBehKoTO MikmyBaHHs» Bix 13.01.2005 Ne2342-1V// Ypsamosuit
Kyp’ep. — 2005. — Ne 19.

11. XKurnosuii koexe Yrpaincskoi PCP Bix 30.06.1983 p. // Bigomocti Bepxosuoi Pamu YPCP. —
1983. — Ne 28. — Cr. 573.

12. 3akon Vkpainu «IIpo parudikamiro €BpOneichkoi COmiansHOI XapTii» ([eperistHyTol) Bif
14.09.2006 p. N 137-V // Bizomocti BepxosHroi Pagu Vkpaiau. — 2006. — Ne43. — Cr. 418.

13. TTocranoBa Kabinery MinicTpiB Ykpaiuu «IIpo 3aTBep/pKeHHS COIliaibHOI mporpamu «Harrio-
HaJbHUH mnan aii moxpo peanizauii Kousennii OOH npo npasa autuau Ha niepion a0 2021 poky» Big
30.05.2018 p. Ne 453 // Oiniiiamii Bicuuk Yikpaimm. — 2018. — Ne 453,

14. TlocranoBa Kabinety MinictpiB Ykpainu «IIpo 3atBepmxenns [Topsaky npoBapKeHHS Tisiib-
HOCTI 3 YCHHOBJICHHS Ta 31HCHEHHS HADVISIY 32 IOTPUMAaHHSIM MPaB yCUHOBJICHUX JIITeH» Bifl 8 )KOBTHS
2008 p. Ne 905 // Odiniitanit Bicauk Yipainu. — 2008. — Ne 79. — Cr. 2660.

15. TTocranoBa KaGinery MinictpiB Ykpainu «Jleski nutaHHs 3[1HCHEHHS NaTpoOHATy Hall IUTH-
Hoto» Bix 16.03.2017 p. Ne 148 // Odiuiitnuii BicHuk Yipainu. — 2017. — Ne 26. — Ct. 739.

16. Posnopsoxenns Kabinery MinictpiB Ykpaiau «IIpo cxBanenns Konnennii [epxaBHoi comi-
anpHOi nporpamu «HanionaneHui mnan il mwozo peanizauii Kousenuii OOH npo npasa qutuHm» Ha
niepion mo 2021 poxy»: Big 5 keitHst 2017 p. Ne 230-p // Vpsinoswii kyp’ep. — 2017. — Ne 70.

17. TlocranoBa KaGinery MinictpiB Ykpainu «IIpo 3arBepmxenHs [TonoxeHHS Mpo TUTIYHEA Oy-
JMHOK cimeitHoro tumy» Bix 26 kBitHs 2002 p. Ne 564 // Odimitiamit Bicauk Yipaian. — 2002. — Ne
18. - Cr. 925.

18. TTmiennuna A. B. AnMiHicTpaTHBHO-TIpaBOBE 3a0e3MeUeHHS TpaB JiTel B yMOBaxX MPOBEICHHS
AHTUTEPOPHCTHYHOI omepartii B Ykpaiui: aBroped. auc. kaum. ropun. Hayk: 12.00.07 / A. B. [Tiennyna;
Hepx. HAI M-Ba BHYTp. ciipaB Ykpainu. - Kuis, 2015. — 21 c.

19. Konexc Ykpainu mpo aaMiHICTpaTUBHI NpaBOIOpYIIEHHA: 3aKkoH Ykpainu Bin 7 rpynHs 1984
poxy Ne 8073-X // Binomocti BepxosHroi pagu YPCP — 1984. —nomarok o Ne 51. — Cr. 1122 (moto4na
penaxis Big 23.11.2018 p.).

20. 3akoH Ykpainu «IIpo 3amo6iraHHs Ta NPOTHAII0 JOMAIIHBOMY HACHIBCTBY» Bix 07.12.2017 p.
Ne 2229-VIII // Bigomocti Bepxosroi Pagu Yipainu. — 2018. — Ne 5. — Cr. 35.

21. Kpuminaneuuii koneke Ykpainu: 3akon Ykpainu Bix 5 xBitHs 2001 poky Ne 2341-111 // Bimo-
mocTi BepxoBHoi pagu Yipainu. — 2001. — Ne 25-26. — Cr. 131.

96



Tpyaose npaBo; NpaBo couianbHOro 3abesneyeHHs

YK 35.072.3:331.5 I.M. Joranoecvka
Kandudam wpuduunHux Hayk, doyenm,
Vuisepcumem exonomixu ma npasa «KPOK»

A.IO. Mayuxk
3000y8ay uu,0i oceimu cmynens «mazicmp»,
Vuieepcumem exonomixu ma npasa «KPORK»

Hanpamu gepsxkaBHOTO 3aXMCTy IpaB IiTei,
SIK1 HAJEeXKaTh 10 HaMypas3JuBIIINX KaTeropiun

Y emammi euceimneno 2onoemni npobnemu, sAKi 6uHUKaOmMs 6 Yxpaini npu 30iiicCHeRHI 3axucmy npas
ma inmepecis dimeil, sIKi Hanexcamv 00 Hauypaziueiwux kamezopiil. Ilpobnema 3abe3nevenns npag
OUMuHU — 00HA 3 HAOONINUX npobiem 1odcmea. [imu 8HACTIOOK GIKOBUX 0COONUBOCMEN PO3BUMKY CMA-
HOBIIAMb 2PYNY 0CIO, WO XAPAKMEPUIYEMbCA HAIGHICMIO, O0BIPIUBICINIO, 3ANEHCHICIIO 8I0 THUWUX OCID,
niO0aAmMAUBICIIO 00 PIZHUX MAHINYIAYIL MA 3108AHCUBAHD i3 OOKY dopocaux. Bonu € 00Hi€0 3 HalIMeHw
3AXULEHUX ePCME HACENEHHS, CaMe MoMY HOMPedyIomb HAUDIIbULO020 3aXUCTY 0ePIICaABU.

Knrouoei cnosa: oimu, npobnemu 3axucniy npag oimetl, epirCagHULl 3aXUCI.
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HanpaBiaeHus rocyJapCTBeHHON 3alIUTHI
IpaB aeTel, MPpUHAAJEKAIIuX
K HaubOoJiee yA3BUMbBIM KAaTEerOpUaIM

B cmamvbe oceewjenvl enasmvie npobiemvl, KOmopoie 803HUKAIOM 6 YKpauHe npu ocyujecmeieHuu
3awumel npPas u uHMepecos oemeil, NPUHAONEHCAWUX K Haubonee yA3euMblM Kame2opusim. IIpobne-
Ma obecneueHusi npag pebeHKa - 0OHA U3 HABOLegUUX npobiem yerogeyecmed. [lemu 6 pesyibmame
803PACMHBIX OCODEHHOCMEN PA36UMUsA COCIMAGIAIOM SPYRRY UY, XAPAKMEPUIVIOWYIOCS HAUBHOCTIBIO,
006EPUUBOCHIBIO, 3AGUCUMOCIILIO OM OPYUX Y, NOOAMAUBOCHbIO K DAIUYHBIM MAHUNYIAYUIM U
310YnompedneHUsM co CMOPOHbl 83poCablX. OHU ABNAIOMCA OOHUM U3 HAUMEHee 3AUUUeHHbIX CL0e6
HACENeHUst, UMEHHO NOIMOMY HYHCOAIMCSL 8 HaUboIbulell 3auume 20cyoapcmea.

Knrouesnle cnoea: oemu, npoonemvl 3auumsl npas oemell, 20Cy0apcmeeHHas 3auuma.
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Areas of state protection of the rights
of children belonging to the most
vulnerable categories

The article outlines the main problems that arise in Ukraine in the protection of the rights and inter-
ests of children belonging to the most vulnerable categories. The problem of ensuring the rights of the
child - one of the painful problems of humanity. Children due to the age-old peculiarities of development
make up a group of people characterized by naivety, trust, dependence on others, the ability to handle
various manipulations and abuse by adults. They are one of the least protected groups of the population.
That is why they need the greatest protection of the state

Keywords: children, problems of children’s rights protection, state protection.

INocmanoska npobremu

HenanexHna yBara mo mporecy poO3BH-
TKY JUTUHH, JI0 peaizamii ii mpaB Ta cBoOO
BeJIe IO BUKPHUBJIICHOTO CIPUIHATTS HEIO Ha-
BKOJIMIITHBOTO CBITY, MiAMIHM iJeaiiB, MIO
MOXKE BIZIOOpA3UTHUCS Y MOIIUPEHHI AUTAIO1
3JI0YMHHOCTI, O€3MPUTYIBHOCTI, KpUMiHAaIi-
3amii cycmiibceTBa. Y JiTEH, M0 3pOCTarOTh
y HECTIPHATIUBUX YMOBAX, PO3BHBAETHCS
arpecis. 3704MH Al HUX — [I€ MPOTECT IPO-
TH CycIinbHOI Oaiimyxkocti, ¢opma camo-
CTBEp/DKEHHSI 1 TMIJBUINECHHS CaMOOIIIHKH.
HenieBicTh 3aKOHOAABCTBA, JICKJIAPATUBHICTH
npaB Ta cBOOOJ AUTHHM IPOBOKYIOTH 3HEIli-
HEHHS TpaBa B ii CBIIOMOCTI, a TIOCTYIHICTh
HApPKOTHKIB, AalIKOTOJIO, PO3MOBCIOPKCHHS
BiJIcO(DiNbMIB HACHIBHHUIIKOTO XapaKTepy
CIIPUSIIOTH TMOITUPEHHIO 3JI0YMHHOCTI Y IUTS-
YOMY CEPEJIOBHIII.

BaxxnuBicTh TeMH 0OyMOBJICHA THM, IO
3a0e3MeueHHsI IPaB € UM He HaHTOJOBHIMIO
YMOBOIO (PI3UYHOrO, MCHUXIYHOrO OJarorno-
JAy4dsi Ta PO3BHUTKY TUTHUHH, CTAHOBIICHHS
BHCOKOTO PiBHS ii MPaBOBOT KYJIBTYPH i Mpa-
BOCBIJIOMOCTI.

Ananiz ocmannix docnidicensv
i ny6aixayii
[Ipobnemi 3axucTy npaB AUTUHU TPUCBS-

YEHO 3HAYHY KUIBKICTh CYYaCHUX HAayKOBHX
JIOCHTIJKEHb, SIKI JIOMTOMAararoTh OUIbIIE Mpo-
HUKHYTH B CyThb IPOOJIEMHOI TeMH 1 30pi€H-
TyBatucs Ha 11 cienndiky. Ile podotu B. T'o-
nopyeHka, X. JIucenka, K. banabyesa, M. I'e-
pacumuyka, XK. [Terpouka, C. KoHcTaHTiHOBa
Ta 1HIIWX. BOHM MOCHTIKYyBaIH KaTeropiro
LIUBIIBHOTO HACEJIEHHS, 30KpeMa i IiTeid, sKi
3aJTUINAIOTECS O0COONMBO BPA3IMBOIO KaTe-
TOpi€l0, He3BAKAIOUH Ha 3YCHIUIS OLTBIIOCTI
JIep’kKaB CBITOBOrO CITIBTOBapMCTBA, JIMIIIA-
IOThCS OCHOBHHMMH CyO’€KTaMH - 00’ €KTaMu
CHUCTEMHOT TUCKPUMIHAIII{, 10 TIOCHITFOETHCS
0COOMBO B YMOBax KPH30BHUX CUTYyallif, 30-
Kpema, Tij 9ac 30poiHIX KOHQIIIKTIB.

He supiweni paniwe wacmunu
3azanvHol npobremu

Anle pa3oM 3 THUM, Cy4acHi pHUCH Ta IiJI-
XOZIW JIeP)KaBHOTO 3aXMCTy MpaB JiTed Haii-
Ypa3IMBIIIO] Kareropii HaceneHHs moTpedy-
FOTh TIOCTIHHOT YBaru Ta po3BUTKy. JlomaTko-
BOi yBaru norpebye YMHHE 3aKOHOJABCTBO Y
it cepi 3 IPUIMHN HEZOCTATHHOI HEBAIIO-
BIJTHOCTI KypCy Ha HaOyTTs YIEHCTBA B €Bpo-
neiicekomy Corosi.

Dopmynroeannsa yineii cmammi
Mera crarti mojsirae 'y TOMy, 1100 Ha
MiJICTaBl aHaNi3y YHHHOTO 3aKOHOJABCTBA
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Ta FOPUIUYHOI JIITEpaTypH 3’sICyBaTH OCHO-
BHI NIpoOJeMH MpPaBOBOTO PETrYIIOBaHHS 1
(bakTHUHOT peanizalii AEPKaBHOTO 3aXHUCTY
JiTel, Ta 3alpoNOHYBAaTU IUIAXH iX BUPi-
IICHHSL.

Bukxnad ocnoeénozo mamepiany
docnidxicenna

YKpaiHCBKI IiTH TOTPEOYIOTH 3axHCTY.
Jepxara y cBoiit Konctutyii 30008’ s13amacs
3axXHIIaTH IpaBa HAWOUTBII ypas3iIWBHX Ka-
Teropid miTei. JlepKaBHUMH CTPYKTYpamu
MOCTIHHO 3/IMCHIOETHCS OIIHKA CHUTYyalii y
cdepi 3axucTy mpas nitei B Ykpaini. ll{opo-
Ky Oararo JiTeil 3aiuiiaroTbes 6e3 O0aThKiB-
CBKOTO MIKIyBaHHS 4epe3 CKIaJHI >KUTTEBI
00CTaBUHHM, BXKHUBaHHS 0aThKaMU AJKOTOIIIO,
BXXUBaHHS HAapKOTHYHUX 3ac00iB, 0€3BiIo-
BiJJaJIbHE CTABJICHHS Ta )KOPCTOKE TOBOKEH-
Hs 0aThKIiB 3 TUTHHOIO. TakoX iICHye TepMiH
«COIiajbHI CHPOTH» — M€ [IITH, SKi BHACII-
JIOK €KOHOMIYHHX, COIIAJIbHAX 1 MOpaJIbHO-
TICUXOJIOTIYHUX MPHUYUH TIPH KUBUX OaThKax
sanumIncs cuporamu. «CoransHi cupo-
TH» — ocoOJIMBa cCoIiaIbHO-JeMorpadiyna
rpyna giteil. besnormanai Ta Ge3MpHUTYIBHI
JITH BIIHOCATHCA 0 i€l rpynu Aitel, To6To
niteit Bymui [6, ¢. 89].

@DeHOMEH cHUpITCTBA Mae HeabUsKi I0pH-
JMUYHI HACHIKH — TOPYIIYEThCS KOHCTH-
TyLiliHe NpPaBO IWTHUHH HA CIMEHHE BHXO-
BaHHS Ta OAaTbKiBCBHKE MIKIyBaHHSI, a I €
MOPYIICHHSIM OTHOTO 3 0a30BHX MpPaB IUTH-
HU, nporoyomrennx Koueenmiero OOH mpo
npaBa OATHHU. ToMy MisUTBHICTH yCiX Bia-
MOBIIHUX COIIaJbHUX I1HCTUTYTIB, y TOMY
qucii i aep)kaBu, Mae OyTH CIIpSIMOBaHA Ha
CTBOPEHHS TaKuX ()OPM BUXOBAHHS Ta yTPH-
MaHHS AUTUHU-CHPOTH, K1 Xo4a O MEeBHOIO
MIpOI0 MOIJIM KOMIICHCYBAaTH BiJICYTHICTh
cim’i. [leBHOIO Mipoto, TOMy 110 Bci 1i op-
MU MOXKYTb JIMIIIE TIOM’ SIKIIUTH BIUTHB HEra-
TUBHHUX (PAKTOPIB HA JAUTUHY, CTAHOBUIIE, B
SIKOMY BOHA OITUHHJIACA, & HE KOMIICHCYBaTH
MOBHICTIO BIJCYTHICTE ii BiacHoOi ciM’i [7,
c.123].

[IpiopuTeToM BIAINTYBaHHS IITCH-CHUPIT
Ta JiTeH, Mo30aBieHNX 0aThKIBCHKOTO MIKITY-
BaHHS, BU3HAYEHO CaMe CiMeiHEe BUXOBaHH,
a OCHOBHUMH HOTO (hopMamMu — YCHHOBIICH-
Hsl, O(OpMIIEHHS OmiKu (MiKITyBaHHS), Bia-
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IITYBaHHs 10 IPUHOMHOI CiM’1, AUTSIOTO OY-
JUHKY cimeiiHoro tumy. [liTsamM, SKi He MaloTh
MOJJIMBOCTI BHXOBYBAaTHCSI B O10JIOTIYHIN
poAMHI, IepxaBa 3aKOHOJABYO F'APAHTYE TIpa-
BO Ha CiMEI{HE BUXOBAHHSA LIISIXOM PO3BUTKY
ciMeHHX (hopM TXHBOTO BIAMTYyBaHHS. Po3-
BUTOK caMme LuX ()OpM BHU3HAYEHO KUTTEBO
HEO0O0Xi1THOI YMOBOIO BUXOBAHHS JIITEH-CUPIT
Ta JiTeH, mo30aBieHUX 0ATHKIBCHKOTO MIKITY-
BaHHs [2].

JiTaM-cupoTraM Ta AiTAM, MO30aBICHUM
0aThKIBCHKOI OIIKH, 3aKOHOJABCTBO YKpai-
HU rapaHTye HU3Ky OuUIel. Pasom 3 TuMm, co-
[iajdbHEe CHPITCTBO HalOyBa€e 3arpo3iHBHX
Macitab0iB. Jith YkpaiHH CHPOTIIOTh, Maro-
YM )KMBHX OaTbKIB: IIOPOKY 3HAa4HA KUIbKICTh
IiTeH 3aiauIIaeTbesa 0e3 0aTbKIBCHKOI OITIKH.
UYepes HU3BKUH piBEHb MaTepiaIbHOTO 3a0€3-
MICYCHHS] BCUHOBUTH YU BIOYEPHUTH THX, XTO
OTIMHMBCS B IHTEPHATI, MOXKYTh JJaJIEKO HE BC1
YKpaiHChKI TPOMAJISTHH.

JnTsdi colianbHO-BUXOBHI 3aKJIaH CTaB-
JATh Tiepea co0O0 3aBIaHHS. 3a0e3MEUUTH
ONTHUMAJIbHI YMOBH KHUTTEMISIIBHOCTI JITEH-
CUPIT Ta AiTeH, M030aBJICHUX OaThKiBCHKOT
OMiKW. Y cIpaBi BUXOBAHHSI W YTPUMAaHHS
JITel B IHTEpHATaX HaIlla JepKaBa Mae IeB-
Hi HAampaIfOBaHHS. BIPOBAKYIOTbCS HOBI
HaBYAILHO-BUXOBHI TEXHOJIOTIT, BHXOBaHI
IHTEepHATy 3aJy4aloThCs 0 HaBYAHHS y 3a-
raJIbHOOCBITHIX IIKOJaX; MpH I1HTEpHaTax
CTBOPIOIOTHCSI MIiHIIAMPUEMCTBA, TEXHU, Mi-
HITIEKapHi, M0 YacTKOBO JIOTIOMAra€e BHUPi-
Ty (HIHAHCOBI MPOOJEMH, BiIKPUBAIOTHCSA
npodopieHTalilHI IeHTpU. 3HAYHA YaCTHHA
JUTSYUX OYIWHKIB Ta IIKiIJI-IHTEPHATIB Mae
cnabKy MmarepiajibHO-TeXHI4HYy 0a3y, HoTpe-
Oye PEeMOHTY KHTJIOBUX Ta CIIY>KOOBUX TIPHU-
MileHb. BUXOBaHIN IHTEpPHATHHUX 3aKiIaJliB
3abe3neueHi omsroM i B3yrTaM Ha 60-70%.
MarepiansHi notpebu miTel aaMiHicTpamis
JUTSYUX 3aKJIaJliB 3MYIICHA BUPINIYBaTH 32
PaxyHOK CIOHCOPCHKMX KOILTIB, OTpPHUMATH
sKi ayxe He npocto [8, €.202].

BrnamtyBatu giTed micis 3aKiHUCHHS Ha-
BYaHHS JIOCUTh MpoOieMaTryHo. binbricth
BHXOBAaHIIIB Ma€ HaMip MIPOOBKUTH HaBUAH-
Hf, TEpelayciM IIeé MOXJIMBICTH OTPHUMATH
Miclle B TYPTOXHTKY, (PiHAHCOBY HiATPUMKY
y BUIJISAI CTUTICHIIT, 1HINI TIBTH, BCTAHOB-
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neHi pepxasoro. st 41% wnaironoBHIIIIM
IpY TIPALEBIAIITYBAaHHI € BHUPIIICHHS JKUT-
JIOBOI MTPOOIIEMH.

Bepxosna Pana Ykpainu npuiinsia 3akoH
VYxpainu «[Ipo 3abe3nedeHns opranizariitHo-
MPaBOBUX YMOB COIIQJIBHOTO 3aXHCTY JITEH-
CUPIT Ta AiTeH, Mo30aBlICHUX OaThKiBCHKOI
OIiKM», BIAMOBIAHO J0 CcT.8 «JlepkaBa 3iii-
CHIOE TIOBHE 3a0€3MeUeHHS JIITCH-CUPIT Ta Ji-
Tel, mo30aBIeHNX OATHKIBCHKOTO MIiKITyBaH-
Hs, @ TAaKOXK 0¢i0 13 ix umcia» [3].

JlormoMora # yTpUMaHHS TaKuX JiTCH
HE MOXYTh OyTM HWKYUMHU 32 BCTAHOBIICHI
MiHIMaJIbHI CTaHIApTH, IO 3a0e3MeUyIOTh
KOXHIM JWTHHI piBEHb HUTTS, HEOOXITHWMA
Ui (iI3UYHOTO, PO3YMOBOTO, TYXOBHOTO, MO-
PAJIBHOTO Ta COLIANBHOTO PO3BUTKY HA PiBHI,
HE HIKYOMY 32 BCTAHOBIICHUN MTPOKUTKOBHI
MIHIMYM JIJIsl TAKUX OCi0.

VY mopsanky, BcTanoBieHoMy Kabinetom
MinicTpiB YkpaiHu, BHIIYCKHHKH HaBYaJib-
HUX 3aKJIaJIiB i3 UKcha JITeH-CUPIT Ta JIiTEH,
no30aBneHNX OaTbKIBCHKOTO IIKJIyBaHHS,
3a0€3MeUYyIOThCS 32 PAaXyHOK HABYAILHOTO
3aKkiagay abo BiJIITOBIHOT YCTAHOBU OJIATOM
1 B3yTTSAM, a TaKOX OIHOPa30BOIO T'POIIO-
BOIO JIOIIOMOTOFO B PO3Mipi HE MEHIIIE IIECTH
MPOKUTKOBUX MIHIMYMIB I OcCi0 Bifmo-
BigHOTO BiKy. 3arBepKyroTbes Kabimerom
MinicTpiB YkpaiHu HOpMAaTHBH 3a0€3MeUCH-
HS ONIATOM Ta B3yTTsIM. 3a OaKaHHSM BH-
MMyCKHUKIB HABYAJIBHHUX 3aKJIaIiB, IM MOXe
OyTH BHJaHa TPOIIOBAa KOMIIEHCAIliSl B PO3-
Mipi, HEOOX1THOMY ISl MPUI0AHHS OMISITY 1
B3YTTSI.

Bapticte moBHOTO JiepkaBHOTO 3abe3re-
YEHHS! Y TPOIIOBOMY €KBIBaJIEHTI JUIS JITEH
BIKOM BiJl HapOMXKCHHS JI0 TPHOX POKIB, BiJl
TPHOX JO CEMH POKIB, BiJl CEMU IO JCCATH
POKIB, BiJ| IECATH 10 YOTHUPHAJIISATH POKIB,
BiJl YOTUPHAIISITH 10 BICIMHAIISATH POKIB Ta
0ci0 13 YucIIa JiTel-CUpiT 1 AiTel, mo3basie-
HUX 0aTbKiBCHKOTO MIKIYBAaHHS, JI0 JABAJIIIS-
TH TPbOX POKIiB BU3HAYAETHCS BIJAMOBITHO 70
3akony Ykpaiau «IIpo TpoXHTKOBHI MiHI-
mym» [5].

s TiX, XTO #1e BUMTHCS 10 TpodeciitHo-
TEXHIYHMX Ta BHMIIMX HaBYAJILHHMX 3aKJIaJiB,
MEBHOI0 MIpol0 TNpoOIeMH CcaMOCTIHHOTO
KHUTTS BUPIMIyIOThesa. CKIamHimme THM, SIKi

MalOTh PO3IMOYATU TPYAOBE KUTTS BiIpaszy
Imicas 3aKiHYEHHS IIKOJHM. 3aKOHOIABUYO BH-
3HaueHO 3a0e3leUeHHs TaKuX IiTeN >KUT-
JIOM Ta poOOYHMM MiCIEM, OJJHAK peaibHO i
rapaHTii IpakTHYHO HE pealnizyroTecs. [lo
pedi, y pasi BiAIMOBH B MpHUiioMi Ha PoOOTY
MOJIOJUX TPOMAJSIH Y MEKaxX BCTaHOBJIEHOI
KBOTH JIep>KaBHa cly>k0a 3alHATOCTI, BiJll-
MOBIHO 70 cTarTi 5 3akony Ykpainu «IIpo
3afHATICTh HACEJEHHA», MOXE 3aCTOCOBY-
BaTH ITpadHi CaHKII 3a KOXXHY TaKy BiA-
MOBY y II'SITH-JCCSITHKPAaTHOMY pO3MIpi He-
OIIO/IaTKOBYBAHOTO MIiHIMYyMY JOXOIIB TPO-
masiu [4].

Ha mymKky mpoBimHUX ydYeHHX, AepikaBa
MOBMHHA BIPOBADKYBATH TaKi 3aX0Omu JUIS
3MEHIICHHS KIJIbKOCTI JIiTeH-CUPIT Ta JiTeH,
M030aBIeHUX OATHKIBCHKOTO IMIKITyBaHHS:

— IITAM, SIKi 3aiuImiaucs 0e3 MiKiIyBaH-
Hs OarbkiB, 3a0e3lmedyyBaTd CBOEYACHE BH-
SIBIICHHSI W OOJIIK Ta HajgaBaTH IM CTaryc
JTUTHUHUA-CUPOTH a00 IOUTHHH, M030aBieHO]
0aTBKIBCHKOTO MiKITyBaHHS,

— aKTHBI3yBaTH pPOOOTY MIOAO TIONIYKY
KaHJIUJATIB Y TIOTEHIIHI YCUHOBUTENI, OITi-
KyHH, TIKITyBaJbHUKH, IPUAOMHI OaTbKH Ta
0aTbKU-BUXOBATEII

— MiJBUIIYBaTd piBEHb MaTepiajlbHOTO
3a0e3MeueHHs] HACEJICHHS, 0 MOXJIMBE 32
YMOB CTBOPEHHSI POOOUHX MiCIlb Ta aJeKBaT-
HOTO XHUTTEBUM MOTpedaM po3Mipy OILIaTh
mpari;

— peami3oBYBaTH COIialIbHI MPOrpamH,
CIpSMOBaHI Ha MarepiajibHy Ta COLIaJbHY
MIATPUMKY CiMe# 3 AITbMH, MOJIOJUX CiMEH,
HETIOBHHUX CiMeH; ColliajbHY MONITHKY, CIPS-
MOBaHy Ha MiJHECEHHsS CIMEHHUX LIHHOC-
Tell, hopMyBaHHS KyNIbTy ciM’i, BUXOBaHHS
B 0aTbKiB BiAIIOBIZAJIBLHOCTI 34 BUKOHAHHS
0aTBKIBCHLKUX 000B’SI3KiB;

— OOpOTHCS 3 aKOTOJI3AIIE Ta HAPKO-
MaHIE0 — CYTTEBI MPUYWHH MOIIAPEHHS CO-
ianbHOTO cupitcrsa [6, ¢. 90].

IIpobnema cupiTcTBa B YKpaiHi mopo-
JKye W iHImy mpobnemy. JliTh, 3anuIicHi
0aTpkaMH, fKi HE MOTPAlMIN 10 IHTEpHATy
YK BTEKIIM 3 HHOTO, YaCTO CTAIOTh KEPTBAMU
TOPTOBIIIB KMBUM TOBAPOM. IX TIPONAIOTH 3
METOIO TPaHCIUIaHTallil opraHiB abo 3 METOIO
CEKCYaIbHOT UM TPYNOBOI EKCILTyaTaIllil.
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3rigHo 3 mojoxeHHsaMu crarti 149 Kpu-
MIHAJIBHOTO KOJIEKCY YKpaiHW, MPUTSTTH J0
BIJINIOBITAIBHOCTI 3a 3IIHCHEHHS Oynb-sSKOi
HE3aKOHHOI Yroiu LIOAO Mepenadvi JIIOAUHU
MOXHA TUTbKA B TOMY BHIAJIKy, SKIIO Ma€
Mice 1 MepeMillleHHS uepe3 Aep KaBHUN
KopAoH Ykpainu. I1ij 1iro 3aKoHy, TAKUM Y-
HOM, HE Ti/NaJarTh CUTYaIil, KO TaKi Jii
BiZIOyBarOThCS B Mexax Ykpainu. [IpodOnema
3aXHCTy JKEPTB TOPriBJIi AITBMHU Ta iX pea-
Oimitarisi morpedye yBaru Ta po3poOKH Ha
HaI[IOHAJIBHOMY PIiBHI KEpIBHHX MPHHIUIIIB
IIOI0 3aXHUCTY JKEPTB 0, TPOTITOM 1 Micis
KpUMiHAJIBHOTO po3ciigyBaHHs. [loTepmianm
Ba)KKO JIOMOT'THCSI KOMIICHCAIlIi HABITh y pa3i
JoBeieHHs (haKTy MPONaXy UM BHKOPUCTAH-
HSl IUTHHHU 3 METOK CEKCyallbHOI UM TPYIO-
BOI eKcIUTyaramnii. 3BHHYBa4YeHY B TOPTiBII
JUTBMHU JIIOAMHY MOXYTh TMOcaguTu Ha 15
POKiB 3a TpaTH, KOH(ICKYBaBIIU NPH [[LOMY
il 30epexeHHs Ta MaitHo. [IpoTe Ko J10X0-
JIUTh 10 LMBUIBHOTO IMO30BY PO BiALIKOIY-
BaHHS MOpAJIBHHUX 1 MarepiaJbHUX 30UTKiB
MOTEPIIIINX, TO BUSBIETHCS, IO MaiHO Ta
rpoiui Bxe KoH(piCKoBaHi i cTATyBaTH HeMa
yoro. SIKio, 3a pillieHHsAM CyIy, IpH3HaYeHa
KoH(icKaIlis, TO HaWdJacTile TparuIsIEThCs
TakK, L0 MOTepIijia ocobda 3HOBY K TaKH HE
MOXE OTpPHMATH 4Yepe3 CyH BiJIIKOMYyBaHHS.
TpamnseTbes Tak, MO JFOH, SKi 3aliMaroTh-
Csl TOPTiBJIEIO JIFOABMHU/IITBMH, HAMAratTh-
csl poOUTH TakK, MO0 32 HUMH HE YUCIUIOCS
MaiiHo. Ha OaHKIBChKOMY paxyHKY OQiIliii-
HO BOHU TaKOX HE MarOTh KOIITiB. /10 TOro x
MOTEpIIiia CTOPOHA MOXKE BHCYBAaTH BUMOTH
Ha OUTBIY CyMy, HiXK IPOIMOHYBaTHUME CYII,
a y 3aCyI)XKeHOro B3arajii Moxke He OyTH Ko-
IITiB HA PaxyHKY — JIMIIE KBApTHpa. YCKIaa-
HIOE TIeH Tpolec me i Te, Mo MOTePIiInM
JUTSIM-CHPOTaM JyKe CKIIQJTHO 3HAUTH Tpe-
CTaBHUKIB, gKi O BiJICTOIOBaNM 1XHI IpaBa B
cymi [1].

3a mepmri wicth Micsauis 2018 poky mo-
minis BusBmiia maibke 200 ¢axrtiB TopriBmi
monsMy, 3 HUX 108 — 11e cekcyanbHa eKCIuTy-
ararfis.

YOponoBx IBOX POKIB 3a MiATPUMKH
MiAPO3ALTiB 3 6OPOTHOM 3 TOPTIBJICKO JIFOMIbB-
Mu y 23 obnactax Ykpainu Oyno 3aTpruMaHO
3JI0BMHUCHUKIB, SKi OpTaHi3yBaJi TOPTiBIIO

JNITBMHU il TPUKPUTTSAM IOCIYT Cyporar-
HOro MarepuHcTBa. [Ipu gomy 10 cymy Oyio
MepeaHo I’ ITh KPpUMIHAIBHUX HPOBAIKEHD
11010 MPOAAXKy HEMOBHOJITHIX 3 METOIO BH-
JIydCHHS OpTaHiB.

JlepxaBa MOBWHHA 3aXHUIIATH JIiTEH, SKI 3
TUX YU THX MPUYUH MarOTh KOHQIIKT 13 3a-
KOHOM, TaKHUM YHHOM, TOIEPEDKYIOUN Ha-
CTYITHI 3JIOUMHHU 0COOH, sIKa e HEJJOCTATHBO
chopmyBaiacs sk ocobucticts [6, €.90].

VYKpaiHCBKi IpaBHUKH BUIUISIOTH [IBi TPY-
A HEMOBHOJITHIX, MO NepeOyBaroTh y KOH-
(ImiKTI 13 3aKOHOM:

1. HemoBHOMITHI NPaBOMOPYIIHHUKH, SIKi
OyJIM 3aCyIKEHi JI0 OKapaHb, He MOB’ sI3aHUX
i3 1mo30aBineHHsIM BOMi (Taki HENOBHOJITHI
nepeOyBaroTh Ha OOJIiKy B KpUMiHAJIBHO-BH-
KOHaBYii iHCcmekii JlepaBHOTO emapTa-
MEHTY YKpaiHH 3 NMUTaHb BHKOHAHHS ITOKAa-
paHb Ta KpUMIHAIBHOI MiJiLii y cripaBax He-
MTOBHOJIITHIX).

2. HemoBHOMITHI MPaBOMOPYIIHUKH, SKi
nepeOyBaroTh y MiCISIX T030aBJICHHS BOJI —
BHUXOBHO-TPYIOBHX KOJOHISX. IcHYye e ogHa
rpyna — Ti, XTO IOBEPHYBCS 3 MiCLb 11030aB-
JICHHS BOJI I Ma€e colianbHi MpoOiIeMu micns
CBOTO ITOBEPHEHH.

MeToto nepkaBHOI CHUCTEMHU OXOpPOHHU
npaBonopsaky Ykpainu (ct. 50 Kpuminais-
HOTO KOIEKCY YKpaiHM) € HEe TUIbKH ITOKa-
paHHs, a 1 BUIPABICHHS 3aCyMKCHUX, a Ta-
KOX 3aro0iraHds BYNHEHHIO HOBUX 3JI0YMHIB
SK 3aCyIKEHUMH, TaK W IHIIUMH OCOOaMHU.
om0 HEMOBHOMITHIX, fAKI MOPYIIWIH 3a-
KOH, IIMPOKO BHKOPUCTOBYETHCS MPaKTUKa
3BUIBHEHHS Bijl BiJIOYBaHHS MOKApaHHS 3 BH-
npoOyBaHHSAM, 3aCTOCYBaHHS IPHUMYCOBHX
3aXO0JiB BHUXOBHOTO XapakTepy, 3BiLIbHEHHS
BiJl KPUMIHAJIBHOT BiJIMOBINAIBHOCTI, aaMi-
HICTPaTUBHOTO TOKapaHHsA. HemoBHOMITHIM,
KWl BYMHUB 3JI0YMH HEBEIHKOI abo cepen-
HBOT TSXKKOCTI, MOXKe OyTH 3BUIbHEHHH Cy-
JIOM BiJl TIOKapaHHS y pa3i MUPOro KasTTs Ta
nonanerol 0e3moraHHol moseminku. Toal 1o
HBOTO 3aCTOCOBYIOTHCSI MPUMYCOBI 3aXOAd
BHXOBHOTO XapakTepy, mependadueHi m. 2 Cr.
105 Kpuminanpaoro koaekcy Yikpainu [1].

[IpoTsiroM ocCTaHHIX POKIB crHocTepira-
€TbCS TEHAEHIS 10 3aCTOCYBaHH ajlbTepHa-
TUBHHX (DOPM ITOKAPAHHSL.
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HanpagisiioTbess 70 3arajibHOOCBITHIX
KT Ta MpodeciiHUX YUMINI] COIiaJbHOT
peabimiTallii HEMOBHOJITHI MPaBOMOPYIIIHHU-
KH, SIKi TOTpeOyIOTh 0COONMBUX YMOB BHXO-
BaHHSI, B TIOPSJIKY, BCTAHOBJICHOMY 3aKOHOM.

HenoBHouiTHI, 110 BXWBAIOTHh AJKO-
roJIb, HAPKOTHKH, & TAKOXK Ti, SIKi 32 CTAHOM
30pOB’sT HE MOXYTh OyTH HAaIpaBleHi 10
3araJbHOOCBITHIX IIKUI Ta mNpodeciiHuX
VUM COIliabHOT peabiiTallii, B OpsaKy,
BCTaHOBJICHOMY 3aKOHOM, HAITPABISIOTHCS 10
IIEHTPIB MEIUKO-COIIANILHOI peadimiTaltii He-
TIOBHOJITHIX.

BcranoBneHo 3akoHOAABCTBOM YKpaiHH,
IO JITSM, SIKi IepeOyBaroTh y IUX 3aKiaax,
rapaHTYyEThCS MPaBO Ha TyMaHHE CTaBJICHHS
3 0OKy OTOYYIOYHX, Ha OXOpOHY 3IIOpOB’f,
nobaueHHs 3 OarbkamMu abo0 ocobamu, 110
iX 3aMiHIOIOTh, OTpUMaHHs 0a30BOi OCBITH 1
npodeciiHOol MiJrOTOBKH, JUCTYyBaHHS, Bif-
MyCTKY, OTPUMaHHS Tiepeaad, MOCHIOK Bij
OarpkiB a00 rymaHiTapHUX, OlaroliiHUX Ta
IHIIMX OpraHi3amiid, sIKi BHUSBWIN OakaHHS
nomomortu iM [6, ¢.80].

3rigno 3i cr. 33 3akony Ykpainm “TIpo
OXOpOHY TUTHHCTBA”, 3aTPUMaHHS Ta apEIIT
HETOBHOIIITHIX 3aCTOCOBYETHCSI SIK BHHSTKO-
BUM 3aXiJl 1 TUTbKYM Y BHITaJIKax Ta TOPSIKY,
BCTAaHOBJICHUX 3akoHOM. [Ipo 3arpumaHHS
JTUTHHYU BIJIMOBIIHI OpTraHW HETaiHO MOB1JIO0-
MIISIFOTE OaTBKIB 41 0Ci0, sIKi iX 3aMIiHIOIOTh, a
TaKOX OpPraHu MPOKyparypu. 3a00pOHSIEThCS
YTPUMAaHHS TUTHHH B OJTHOMY TIPUMIIIIEHHI 3
JIOPOCITUMH 3aTPUMaHMMH, apelTOBAaHUMH
4M 3aCyDKEHUMH ocobamu [2].

Ha cnemianpHy cHcTeMy BUIPaBHUX
YCTaHOB IMOKJI4JICHO BHKOHAHHS BH3HAYCHO-
rO CyAOM TOKapaHHsS y BUIIIAII 1M030aBIICH-
Hs Bouti. JlepkKaBHHU JiemapTaMeHT YKpaiHH
3IHCHIOE 3arajbHE KEPIBHHUIITBO 3 IMUTaHb
BUKOHAHHS TMOKapaHb ITUMH yCTaHOBaMHU. Y
cTpykTypi denapramenty icHye 11 BUXOBHO-
TPYAOBHX KOJIOHIH JJIs1 HeMmOBHOMITHIX: 10 —
s ronakiB (/lyoenceka, KoBenbcbka, Kpe-
MeHuyLbKa, [laBmorpanceka, IlepeBanbcbka,

Jimepamypa

Mapiynonscbka, [Ipunyupka, Kypssbka,
Cambipcbka, bepexancpka) i ogHa — yist
migar (MemiTomosabehka). Y BCiX KOJOHI-
X (PyHKIIOHYIOTH 3arajJbHOOCBITHI cepeaHi
IIKOJIH Ta Mpo¢eCciHHO-TEXHIYHI YUWINIIA, B
SIKUX IMUTITKA MArOTh MOXKJIMBICTH HaBYATHU-
¢4 Ta OTpUMarHu NpodeciifHy miaAroToBKY.

Bucnosxu

OTxe, NepKaBHUM 3aXHCT Mae OyTH Ha-
camrepesl HampaBlI€HHH Ha Taki Kareropii
TIUTEH: MITH-CUPOTH, COMialbHI CUPOTH, JTITH
3 0COONMBHMH TOTpeOaMU, HEMOBHOMITHI
MPaBOMOPYIIHUKY, JIiTH 3 HEOIAromoIydHHX
ciMel, IiTH BUMYIIEHHX BHYTPIIIHIX Iepe-
ceneHuiB. ChOroadi OIHa 3 HANOOIIOYIIINX
npo0sieM y BCbOMY CBITi — Lie JIiTH, 030aB-
JieH1 ¢iM’1, TI0 ONMMHMIINCS BUKUHYTUMH Ha
BYJIMIIO B PpE3yJbTaTl BAXKHX IHKHTTEBHX
o0ctaBuH. Bynmuuni ¥ mparorodi JiTH, 3a-
3BHYal, XUBYTh Y >KaxXJIMBUX OOCTaBUHAX 1
€ KepTBaMHU BCiX BHJIIB HACWJIbCTBA. bararo
XTO 3 HAX CTPaXIa€ PI3HUMH 3aXBOPIOBAHHS-
Mu. bararo xTo 3 HUX HaBPs YU KOJIU-HEOYIb
XOIUB JI0 IIKOJIX ab0 BXKE HE XOOUThH OLIbIIE
JIO IKOJH. SIKIIO ITi TiTH MEepeKUBYTh TONIOJ,
MPOCTHUTYIIIO, CEKCYalbHEe HACHIBCTBO, XBO-
po0wu, comianbHe BiUy>KEHHS, YTUCK TOJIIIT,
mpobaeMHu, OB’ A3aHi 3 TOPYIICHHSAM 3aKOHY,
TIOPEMHE YB’SI3HEHHsI, BKHBAHHS JICIICBUX
PYWHIBHUX HapKOTHKIB, HEOE3IEUHy 1 HHU3b-
KOOILJIa4yBaHy pPOOOTY, BKJIIOYAIOUH PiBHO-
CWJIBHI paOCTBy JoMaiHi poOOTH, BOHH BH-
POCTYTh Ta EPETBOPSITHCS Ha OE3rPaMOTHUX
JIOPOCITHUX.

BinmoBinanpHIiCTh 3a paluKaibHE BHPI-
IICHHS MPOOJIEMH COIIaIbHOTO BiTUYKCHHS
JIITEH JISKUTh Ha JAEPKaBi.

BaxxiuBO TPOBOAUTH IIOPIYHI CTaTHUC-
THYHI TIEPEeBIPKH KIJIBKOCTI IiTEH-CHPIT, mi-
Tel, 3anmuiieHnx Oe3 OaThbKiBCHKOTO MiKITY-
BaHHs, HEOJaronojyyHUX CiMeHd, B SAKHX
BHXOBYIOTBCS JIITH, 00 Y TIOAATBIIOMY CBO-
€YaCHO BXKMBATH 3aXOM MO0 IMOKPAIIECHHS
CTAHOBMIIA IMX AITEH 3a11s CIIILHOTO Oja-
TOTOTYYYsl.
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INocmanoeérxa npo6remu

Jna peamizanii KOHCTUTYLIHHOTO MpaBa
TPOMAJICBKOCTI OpaTw ydacTb B YNpaBiiHHI
JepkaBHUMHU cripaBamu [1] came Ha piBHi
IIOBB gie minmi KOMIUIEKC MOXKIMBHUX 1H-
CTPYMEHTIB TakKOi yd4acTi, a caMme. HaJaHHs
MPOMO3HMIIIKA BiIMOBIHO IO 3aKOHOJABCTBA
CTOCOBHO 3BEpHEHb rpoMamsiH [2]; mpose-
JICHHSI TPOMAJICBKUX EKCIEPTH3 MisUTbHOCTI
IHOBB [9]; npoBeneHHS aHTHKOPYIIIHHHUX
Ta aHTHJIUCKPUMIHALIHHUX EKCIEepTH3 Mpo-
eKTiB HOPMaTHBHO-TIPaBOBHX akTiB [4,5];
y4acTb B pOOOTI KOHCYNETaTHBHO-IOPAIINX
opraHax, 30KpeMa KOJIeTil, TIpPOMaJChKUX
pajax, KoMmicisx, podo4ux rpymnax toiuo [6];
TIPOBEICHHS aHAII3y BIUINBY Ta BiACTEIKCHHS
PE3yNBTaTUBHOCTI PEerymsTopHuX aktiB [3];
y4acTh B KOHCYNBTAIISAX 3 T'POMAJCHKICTIO,
a TaKOX MOXKJIMBICTH iX iHimiroBanus [8] ta
1HII.

He3spaxkarouu Ha HasiBHICTh TaKHUX 1HCTPY-
MeHTiB, B HamioHanpHi#l cTparerii cripusH-
HSl PO3BUTKY TPOMAJSHCHKOTO CYCIIIBCTBA
B Ykpaini Ha 2016-2020 poku Oyi0 BH3HA-
9YeHO NPOOIeMy HENOCTAaTHOCTI IPAKTHKU
3aJy4eHHs TPOMAJChKOCTI 10 (DOpMyBaHHS

Ta peaizallii Jep>kaBHOI MMOJITHKH, a TaKOX
BIJICYTHICTh B3a€MHOI JIOBIPH MK OpraHaMu
JIepP>KaBHOI BJIa 1 Ta TPOMAJIChKicTIO [7].

AHani3 ocmanHix 0ocnidicens
i nyb6nrixayiu

HaykoBmi /10 mboro 4yacy He TpUIUISIH
3HAYHOI YyBarW MUTAHHIM Y4YacTi TpOMaj-
CBKOCTI B NMpHUHHATTI pimens came [[OBB.
Xoda OKkpemi 3 HHX, JAOCTIKYIOUH Yy4acTh
TPOMAJICBKOCTI B YIPABIiHHI Jep)KaBHU-
MU CIpaBaMH B3araji, YaCTKOBO TOPKAJHCS
JAHOT TeMH, 30KpeMa, cepell HUX CIiJ Bij-
3Haunt: B.B. TonoBka, O.A. 3apiuHoro,
M.A. T'upuk, C.M. Xomosa, O.M. JluceHko,
O.B. Typiii, B.B. Jlamuuenko, /1.B. IlpoueHn-
KO TOIIIO.

He supiweni paniwe wacmunu
3azanvHoi npobremu

O/HUM 3 OCHOBHHX aCIEKTiB y4acTi Ipo-
MaJCbKOCTI B TpuiHATTI pimeHs [[OBB €
peamizauisi mpaBa rpoMaJChbKUX 00’ €THaHb
Ha 3BEPHEHHS, SKHH J0CI HE BPEryIbOBaHO
CHeliaIbHIM 3aKOHOJAaBCTBOM. Takox He-
BUPIIIEHUM € TUTaHHA OCKap)KEeHHS TIpo-
MaJICBKICTIO pillleHb, Jiil 4 Oe3misIbHOCTI
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MIHICTEPCTB B aJIMiHICTPAaTUBHOMY IOPSAIKY
1o Kabinetry MinictpiB Ykpainu. Kpim Toro,
Maike BIJICYTHS TIpaKTHKa TPOMAaJIChKOCTI
LI0/I0 YYacTi B IPUTATHEHH1 0 JUCLUILTIHAD-
HOI BiJIMOBIIAIBHOCTI IEP’KaBHUX CITY>KOOB-
1iB IIEHTPAIBHUX anapaTiB TAKKX OPraHiB.

Dopmynrwéanna yinel cmammi
MeTo10 CTarTi € JOCTIHKEHHS TpoOieM
y4dacTi TPOMAaJChKOCTI B IPUHHATTI pillICHb

1IOBB.

Buxnad ocno6érnozo mamepiany
docnidxcenna

OCHOBHOIO CKIIQJIOBOKO YacTHHOK TPO-
MaJICBKOCTi, KpiM TpOMAaJsiH, € TPOMaJChKi
06’eqnanns (Hagami — I'O), amke X OcHO-
BHOIO METOIO € 3JIMCHEHHS Ta 3aXUCT IpaB
1 CBOOOJI, @ TAaKOXK 3aJI0BOJICHHSI CYCIIJIBHUX
1HTEpeciB.

ITynkTom 2 yactuHu mepmoi crarti 21
3akony Ykpainu «IIpo rpomanceki 00’en-
HaHHs» BHU3Ha4deHo, mo ['O maroTh mpaBo
3BEPTATHCS Y MOPSKY, BU3HAYCHOMY 3aKO-
HOM, JI0 OpraHiB JEp>KaBHOI BIAIM, iX IO-
CaJI0BUX 1 CITy’)KOOBUX OCIO 3 TIPOTIO3HIIIIMHU
(3ayBaskeHHSIMH), 3assBaMK (KJIOMOTAHHIMEH),
ckapramu. [Ipore, cremniaabHOTO 3aKOHOIAB-
CTBa, SIKUi BU3HAUaB OU 11eil MOPAI0K, HEMAE.
IcHytOUy TIpoTanHy MOXKHa Oyiio O TojoIa-
TH, 3aCTOCOBYIOUYH Bi/IMOBiIHI HOPMH 3aKOHY
VYkpainu «[1po 3BepHEHHS TPOMAISTH» 3a aHa-
noriero. Ilpore, mosuris Oimbinocti [{OBB
CXWJISIETBCS JI0 TOTO, 10 3BepHeHHs 'O Tpe-
0a po3mIAAaTH SK JHUCTH IOPUAMYHHX OCiO,
X0ua JIF0YMM 3aKOHOJaBCTBOM HE BU3HAYEHO
TaKoi MPOIEAYPH, KPIM MTUTAHb PEECTpallii Ta
BHKOHAHHS X JICTIB BIAMOBIIHO JI0 IHCTPYK-
i 3 IiIOBOJICTBA.

Cepe/ MpakTUKHA MiHICTEPCTB 3 IIOTO ITH-
TaHHS BAPTO BHOKPEMHUTH MO3UTHBHY isIb-
HicTh MiHOOOPOHH, SIKE PEECTPYE Ta PO3IJIS-
Jae 3sepHeHb ['O sk 3BepHEHHSI TpOMajisH, Ta
MiHMOIOABCIIOPTY, SIKE AKTUBHO CIIPHSE pe-
amizamnii mpaB ['O-3agBHUKIB BiIMOBITHO 10
crarti 18 3akony Ykpainu «IIpo 3BepHEHHS
TPOMAJISTHY.

[Ipote, BapTO TakoX BUCBITIUTH 1 He-
TaTUBHY MPaKTUKy MIiHCOIMOMITHKY IOJ0
bOTO MHUTaHHs. Tak, B MIHICTEPCTBI HE PO3-

NOAULIIOTE 3BepHeHHs ['O Ha 3as1BH, cKapru
Ta mpomno3uuii. BigcyTHe Takox po3yMiHHS,
0 Take MUChMOBa (pOopMa 3BEPHEHHS, B Mi-
HICTEPCTBI BB@XXalOTh I BUKIIOYHO «IIalle-
poBoto», xoda mie B 2015 poni B GinbHIicTh
HOpPMAaTHUBHO-TIPABOBUX AaKTIiB, SKI BH3HaYa-
FOTh TUCBMOBY (popMy, OyJI0 BHECEHO 3MiHH.
[umu 3MiHamMu TICBMOBa (hopMa cTajia 03Ha-
YaTH TaKOXK 1 eCKTPOHHY (OPMY.

[TpoBeaeHi MOCIiPKEHHS 1100 OTPUMAaH-
HS Ta peecTpanii MiHICTepCTBAMHU €IEKTPOH-
HUX JOKyMeHTiB 'O y 3B’S3Ky 3 BUXOIOM
nocranoBu KaGinery MinicTpiB Ykpainu
(mami — KMYVY) Bin 17 ciuns 2018 p. Ne 55
«Ilpo geski TUTaHHSA JOKYMEHTYBaHHS
yhIpaBmiHChKoi aisuibHOCT» [10]. TTyHKTOM
45 TumoBoi iHCTPYKWii 3 JOKYMEHTYBaHHS
YIpaBIiHCBKOT 1H(OpMAIi B eIeKTPOHHIH
(dhopMi Ta opranizaiii poOOTH 3 €NEeKTPOHHHU-
MH JTIOKYMEHTaMH B JIJIOBOJICTBi, €IEKTPO-
HHOTO MIXKBIZIOMYOTO OOMiHY, 3aTBEPIXKCHOIO
LI€I0 MOCTaHOBOIO, BU3HAYEHO, IO «(haKco-
TpaMM Ta iHII ENEeKTPOHHI JOKYMEHTH, IO
HAJXOAATh EJCKTPOHHOK MNOWITOK 0e3/3
CNEKTPOHHUM [U(POBUM mifgmucoMm (eek-
TPOHHOIO TI€YATKOI), peecTpauii He Imiys-
rarotb». Cepen 11 mocmiKyBaHUX B TPYIHI
2018 poxy winicrepcts (MOH, Miucorrmo-
miTukd, MiHKynsTypH, MiHEKOHOMPO3BHT-
Ky, MineneproByriisi, Minoboponu, MBC,
MO3, MTOT, MIII, MiHMOJ0AbCIIOPT) Tillb-
K1 MIiHCOIIONITHKN 3aCTOCOBY€E ILI0 HOPMY
6e3nocepenHbo jo auctie 'O, BupuBarouu ii
3MICT 3 KOHTEKCTY, a TAaKOX IPSMO Ha IIbOMY
HaToJIATae, PO3MICTUBIIHU BiNOBiHE 1H(OP-
MaIliifHe IOBiJJOMJICHHI Ha CBOEMY O(iliiHO-
My BeO-CaiTi.

IIpore, 3a pesynbTaramMu IOPUIUYHOTO
aHamizy 11i€i HopMHu OyJI0 BCTaHOBJICHO Ha-
crynue. Jlana ITucrpykumis (3rimHo aG3aimy
ChOMOMY TMYHKTY 1) HOIIMpIOEThCS Ha BCi
SIIEKTPOHHI JOKYMEHTH, IO CTBOPIOIOTHCS,
BIJITIPaBISIFOTECSL 200 OJIEPIKYIOTHCS CEeKpe-
tapiarom KMY, LIOBB, ix TeputopiansHuMu
opraHamu, Panoro MiHICTpiB ABTOHOMHOI
Pecny6miku Kpum, MiclieBUMHU OpraHaMu BH-
KOHABYO! BJIAJH, MiIMPUEMCTBAMH, yCTaHO-
BaMH, OpTaHi3allisiMH, 1110 HaJIexkaTh J0 che-
PH yIpaBIiHHS LEHTPaIbHUX a00 MICHEBUX
OBB (mauni - ycranosu). 'O He HaICKUTH 10
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JKOJTHOTO TIepEPaxoBaHOTo 00’ €KTa Jii i€l iH-
CTpYKIii.

MoskHa Oyiio O TIIyMa4yuTH el ad3arl Ta-
KUM YUHOM, 110 1HCTPYKIisl Oyzne 3aCTOCOBY-
BaTHCh y BHUIAJKY OTPHUMAHHS €IEKTPOHHHUX
nokymeHTiB ['O, amke BOHA MOIIMPIOETHCS
Ha BIJHOCHHHU WIONO OTPUMAaHHS EJIEeKTPO-
HHHUX JIOKYMEHTIB MiHICTEPCTBOM Bif YCiX
IOPUINYHHUX OCi0, HaBITh SKI HE € yCTaHO-
Bamu B 3Ha4deHHI nyHKTY 1. [Ipore mynkr 10
BUIIPABIISiE HEAOCKOHAJICTh ab3amy 7 ITyHK-
Ty 1 i BCTAaHOBIIIOE, 11O OpraHi3allis oOMiHy
€JIEKTPOHHUMH JOKyMEHTaMH came 3 iHIIH-
MH YCTaHOBaMH 3/iHCHIOIOTBCS BUKITFOYHO
3 BHKOPHCTAaHHSM CHCTEMH €JIEKTPOHHOTO
JIOKYMEHTOO0ITy yCTaHOBH, 1HTETPOBAHOI 10
CHUCTEMH B3a€MOII].

Ilefi BHCHOBOK MiATBEPIKYETHCS TAKOXK
noJoKeHHsIMU PernaMeHTy oprasizauii B3a-
€MO/Iii OpTraHiB BUKOHABYOI BIIA/IN B EJIEKTPO-
HHIN (opMi, 3aTBEpIKCHHUH TOKO K CaMOI0
MOCTAaHOBOK. 3TiTHO MyHKTY 3 Permamenty
CHCTEMa eNeKTPOHHOI B3aeMopii opraHiB
BukoHaBuoi Biaagu (CEB OBB) BusnaeTbcs
€IMHOI0 JIOMyCTUMOIO (HOPMOIO  IOpHUIUY-
HO 3HAYMMOI B3a€MOJii OpraHiB BUKOHABYOI
BJIaJld B €JCKTPOHHIN (popmi. OTxe, BUMOTa
HaJICUJIATH CBOI eNEKTPOHHI JOKYMEHTH, 1100
BOHHU MaJii CTaTyC OQIIiHHUX Ta BiAMOBIIHO
peeCTpyBaNUC B YCTAaHOBI, 3aCTOCOBYETHCS
BUKJIFOYHO JIO OpraHiB BUKOHABYOI BIIAIH.
Ha minTBepkeHHs IbOTO, THM K€ TTYHKTOM
BcTaHoBjeHO, o CEB OBB € npioputeTHOIO
(mpote He 000B’SA3KOBOIO Ta HE OCHOBHOIO)
(hopMoIO B3aEMOIT OpraHiB BUKOHABUO] Bia-
T 3 THCTUTYTaMH TPOMAJITHCHKOTO CYCITifTh-
CTBa y pasi, KOJI BOHU B yCTaHOBIEHOMY T10O-
PAAKY TIAKITIOUMIACS 0 CUCTEMH B3aEMOIII.

BpaxoByroun BHIleHaBe[eHe, MiHCOIIITO-
mTUKY Tpy6o mopyuye npasa ['O Ha 3Bep-
HEHHsI, 1HIIII MiHICTEPCTBA, X0Y 1 pOOIIATH 1€
B JESKHAX BHMANIKaX, OFHAK HE IEMOHCTPY-
I0Th 1€ Ha IIUPOKHI 3ara.

[Ipote, mo poOHUTH TPOMAICHKOCTI, sKa
CTHKA€ETHCS 3 MOPYIICHHSIM MiHICTepCTBaMU
CBOiX mpaB? 3 omHOrO OOKYy € MOXITHUBICTBH
CYIOBOTO OCKap>KEHHS PillleHb, il 4u Oe3/i-
SITbHOCTI MiHicTepcTB Ta iHmMUX 11OBB, ske
MOXKe TPUBATH JEKUIbKa POKiB, MOTpeOyBaTu
3HAUHHX 3YCHJIb Ta pecypciB. 3 iHIIOro OOKY,

1CHY€ MOXUIMBICTh TAaKOTO OCKapXEHHS B aji-
MiHICTPaTHBHOMY IOPSIIKY, SIKUH 1 Oyio mpo-
aHaJi30BaHO.

Cynauu 3 HagBHOI iH(opMalii, MpaKTH-
Ka aJMiHICTPaTUBHOTO OCKap)KEHHA € Bif-
CYTHBOIO 200 HEJOCTaTHHO PO3BHHYTOIO Ta
3aCTOCOBY€ThCS, IEPEBAXKHO, IIOAO OCKap-
KEHHS B cepi HaJaHHS aJMiHICTPATUBHUX
nocyr Ta aepxasHoro Harsiay [{OBB. Ha
MOKpAIIeHHs 1€l cutyariii Mid octoM OyIo
po3pobneno, Kabinerom MiHicTpiB Ykpainu
MOTO/PKEHO Ta BHeCEHO A0 BepxoBHoi Pagu
Ykpainu, IpoeKT 3aKoHy Mpo aIMiHICTpaTHB-
Hy Tpouenypy, 3apeectpoBanoro 3a Ne9456
Bix 28.12.2018 [11].

Sk 3a3Hau€HO B MYHKTI 4 3a3HaUEHOrO 3a-
KOHOTIpOeKTY: «Ha chOro/Hi MUTaHHS Tpak-
TUYHOI peamizaiii TpoMaasHaMu YKpaiHu
mpaBa Ha 3BEPHEHHsI 0 OpPTraHiB BUKOHABYOI
BIAOA ..... IX IMOCAaZOBHUX OCIO..... , @ TaKOXK
JIesIKI TIPOIIeTypHI TUTAHHS PO3IVISIY TaKUX
3BEPHEHD PETYIIOITh 3akoH Ykpainu
«IIpo 3BepHEHHs rpoManiaH»....». OTxe,
MPOAHANIIZyEMO TPAKTHKY aJMiHICTpaTHB-
HOTO OcKapxeHHs BiamoBigHo mo 3V «IIpo
3BEpHEHHS TPOMAISTHY.

HasBHI opMu 3BITHOCTI, 10 MTOTAIOTHCS
HOBB no CKMY Tta AIlY, He Aa10Th NpsMUX
IHIMKAaTOPiB YCHIMIHOCTI pO3MIISAY CKapT,
MpoTe € TOO0IYHI TMOKa3HWKH, IIe KUIbKICTh
MOBTOPHUX 3BEPHEHB (HE3a[0BOJIEHHX IMOTIE-
pPEemHIM pPEe3yJabTaTOM OIPAIIOBaHHS CKaprH
a00 3as1B1) a00 KiTBKICTH caMuX CKapr. 3a 3-i
kBapran 2018 pori mi MOKa3HUKH HACTYIIHI:
MBC - 210 noBropuux, 397 ckapr; M3C —
0 nosropumx, 19 ckapr; MiHarpomomiTHKA
— 19 nosropuux, 104 cxapru; MEPT — 63
MOBTOPHUX, 3 CKapru; MiHCHEProByriuis —
48 nosTopHUX, 0 ckapr; MiHIHQpacTpyKTypH
— 49 noBTopHuX, 239 ckapr; MiHKyIbTYypH —
0 noBropHuX, 116 ckapr; MiEMoIOABCIOPT
— 22 nopropHuX, 13 ckapr; MiHoGopoHu —
39 mnostopHux, 934 ckapr; Minnpuponu —
92 nmosropHuX, 49 ckapr; Mingin — 58 nos-
topHuX, 30 ckapr; MO3 — 1074 noBTOpHHUX,
415 ckapr.

SIKIIo 30cepeauTrCh Ha CKaprax, siki BH-
HUKAIOTh BHACHIJOK TOPYIICHHS 3aKOHOIAB-
CcTBa y4acTi B mnpuiHATTI pimens L[OBB,
TO JI0 IEHTPANBHOIO amapary MiHiCTEepCTBa
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(3a IPUHIMIIOM MOAAHHS CKAPrH y MOPSIKY
OIJICTVIOCTI BUIIOMY OpPraHy) MOXHa 3Bep-
TaTHCh 3a ockapxeHHsM pimenHs 1{OBB,
JUSUTBHICTD SIKMX CHPSMOBYETHCS Ta KOOPIIU-
HYETBCSL Uepe3 MIHICTpa, a TaKoX TEPUTOPi-
aNBHUX OpraHiB MiHicTepcTBa. BiamoriaHo
JI0 3aKOHY MiHICTEPCTBO HE MOXE pPO3IIIsa-
TH CKapry Ha CBOI Aii, pillleHHs 4u Oe3isuIb-
HICTbh, IPOTE HA MPAKTHIII BiOyBA€THCS caMe
tak. Hampukinan, BiAMOBiAb FPOMaASHUHY 3
NPUIHATUM pIIIEHHSIM HaifIuIa 3a Imianm-
COM KEpiBHHKA JICTapTaMEHTY, IepKaBHOTO
cekperaps abo 3acTynmHHUKa MiHicTpa. B 11p0-
My BHUIAJKY, TPOMAJISHUH HE 3HAIOYH, IIO0
HE3aJIS)KHO BiJl MIIMUCY PIllICHHs OYyJI0 MpH-
WHATO came MIiHICTEpCTBOM, a HE TT0Ca0BOIO
0Cc00010, MOKE 3BEPTATHCh 32 OCKAPKCHHSIM
pitieHHs mianucanTa no Minictpa. 3a3Bu-
Yaif, Taki X po3’sICHEHHs TPOMAJSTHHH MOXE
OTpHUMATH i B TPOMaJIChKil mpuitmaibHi. [1po-
Te, 11e He 3aBxau noraHo. Tak, ['O «Ykpain-
cbKka JleMokparis» 3BepHYJAch JIMCTOM Bill
22 ciuns 2018 No22-01-182 nmo nmeprxaBHOTO
cekperapss MiHperioHy OO OCKapKEeHHs
JIid MIHICTEPCTBa, & caMe MOPYIIEHHS TI0-
PAIKY PO3MISAY €KCIEPTHUX MPOIO3MINMA 3a
pe3yneTaTaMu TPOMaIChKOi eKCTIEPTH3H. 30-
Kpema OyJ10 BKa3aHO Ha HE 3aTBEPIKCHHs Ha-
Ka30M 3aXOJ[iB 3 peaisailii eKCIIepTHUX Mpo-
MO3UIli. Pe3ymbratoM OCKapKeHHS CTajo
BHIaHHS Haka3y Minperiony Big 09.02.2018
Ne29 «IIpo pesynbraTé TPOMAanCHKOi EeKC-
HepTH3W», SKUM Oyllo 3aTBEpHKEHO 3aXOAu
3 peanizauii Bcix 0e3 BHHATKY IPOMO3ULIN
opranizarii [12].

SIkmo >k TpOMansHWH, BIIANOBITHO IO
3akony, monae ckapry no KMY — Bumomy
OpraHy y CHCTeMi OpraHiB BHKOHABYOi BJa-
I, Taka ckapra (HaBiTh SIKIIO OCKap)KyBa-
He pimeHHst Oy/lo 3a MiAMHCOM MiHiCTpa)
BCE OJIHO OyJie HamnpaBJICHa 3a HAJIEXKHICTIO
a00 3a pEe30IIOIIEI OJHOTO 3 3aCTYIHHKIB
JIEpKABHOTO CEKpeTapsi, JAEP)KaBHOTO CEK-
peraps CKMY, wminictpa KMY, omgHoro 3
Bille-TIpeM'ep-MiHICTpiB YKpaiHW a00 HaBiTh
camoro IIpem'ep-minicTpa YkpaiHu 10 MiHi-
cTpa abo Ha MiHicTepcTBO. TekCcT pesontorii-
JOPYYCHHS MOXe OyTH NPUOIU3HO HACTYII-
HUM: «PO3NISHYTH BiJIOBITHO IO YHHHOTO
3aKoHOAaBcTBa». KpiM Toro, BiACYTHE mif-

TBEp/PKEHHsI TOro, MO0 Ha 3acimanHi KMY
pO3TIIsAAaNach YHACh CKapra — MocajoBi 0co-
ou cexperapiary KMV Bka3yloTh Ha BiICYyT-
HicTh B Permamenti KMV BignoBigHoi mpo-
[IEIyPH, TAKOXK BKA3yIOTh Ha Te, IO PillICHHS
KMY - ne BHKIIOYHO IMOCTAaHOBHU Ta PO3IIO-
psamkenns. e He BiAmoBigae NIHCHOCTI, aJixke
Ha 3acimanHi KMY mnpuiimMaroTbcs Takox
MPOTOKOJIBHI PIlICHHS, SIKHMH MOKHA Haja-
BaTtu JopyueHHs LIOBB Ha KOHKpeTHY Aifo.

OTXe, Ha MpPaKTHLI aIMiHICTpaTUBHE
OCKap»KEeHHs pillleHb MiHicTepcTB 10 KMY
3MIUCHIOETBCS 3 TMOPYLIEHHAM YCTaHOBJIE-
HOTO 3aKOHOM TIOPSJIKY, XO4ya JIOpYYCHHS-
pesomontiss  IIpeM’ep-MiHicTpa MOXe OyTH
1HKOJIM Ji€BUM IHCTpyMEHTOM. Tak, Hampu-
knan, 'O «YkpaiHceka JleMOKparis» 3BepHy-
nach 10 KMV 3 ockapkeHHsM Oe3/isUTbHOCTI
HA3K 10110 po3misity eKCIepTHUX TPOIO3H-
it BixnoBigHO 10 myHKTY 7 Ilopsaky cipu-
SIHHS TIPOBEICHHIO TPOMAJICHKOI €KCTIEPTH3H.
[Ipem’ep-minictpom VYkpainu Oyno HagaHO
nopydenas HA3K Bix 16 6epesus 2018 poky
Ned6-01/465 po3mistHyTH CKapry Ha CBOIO K
0e3nisuIbHICTh. PesynmpraTtoM crajo BUAaH-
Hs Hakasy lomosm HA3K Bim 26.03.2018
Ned2/18 «Ilpo miaBuineHHS e()EKTHBHOCTI
B3aemonii HA3K 3 rpomajcekicTio», SKUM
OyJ10 3aTBEPIKECHO 3aXO/U 3 peaiizalii mpo-
o3It oprauizarii [13].

BapTo Takoxx BIAMITHUTH MOXIIHBICTh
BIUIMBY Ha JOTPUMaHHS 3aKOHOJIaBCTBa
y4acTi TPOMAJICHKOCTI B NMPHHHATTI PillICHb
ITOBB ix nocagoBuMH 0COOAMU IIIISTXOM T10-
JIaHHS 3a5B KEPIBHUKAM JIep>KaBHOI CITyKOH B
HOBB (KIC) mpo BiAKpHTTS AMCIUILTIHAP-
HOTO MPOBAKEHHS 1100 MOCaI0BOi 0codH,
B JigX 4M O€3MIJIBHOCTI AKOI € O3HAKU JIUC-
[UIUTIHAPHOTO TPOCTYIKY. 3a MaTepianaMu
TPOMAJChKUX €KCIePTU3, SKi TMPOBOIUIA
I'O «VYkpaincbka JleMOKparisi» CTOCOBHO
10 wminictepcTB Hanpukinmi 2018 poky, 3a
TPHU KBapTajH LbOTO POKy He Oyjo iHimiko-
BaHO JKOJTHOTO TaKOTO MpPOBa/DKEHHA. Xoda
B JISTIBHOCTI Oprasizaifii HasBHa TMO3UTHB-
Ha TpaKTHKa B mid cgepi. Tak, opranizamis
Hanpasuwia 1o KJ/IC MinindpacTpykTypu
3aBy TMPO BIAKPHTTS JUCIHUILTIHAPHOTO
MPOBa/KEHHS. CTOCOBHO IOCAZ0BOI 0co0u
MiHicTepCcTBa, sKa OyjJa BHKOHABLEM IOJO
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OIpallfoBaHHA 3alUTy OpraHizalii Ha MpoBe-
JICHHSI TPOMAJICBKOI €KCIEPTH3U AisUTbHOCTI
MiHicTepcTBa B 2017 poiii Ta mopymmia cBoi
000B’sI3KM, BCTAHOBIICHI aKTaMH 3aKOHOJaB-
cTBa. Pe3osnroliiero aep:kaBHOTO ceKpeTaps Ha
1110 3asIBY OYJ10 HAJaHO JOPYYCHHS KEPIBHUKY
KaJpOBOi CITy>KOM MiHiCTepCTBa MiArOTYBaTh
BIJINIOBiJTHI JTOKYMEHTH JUIS JUCIUILTIHAPHOT
cnpaBd. Bapro 3a3HauuTH, MO BiIKPUTTA
MIPOBA/KEHHS 1I€ HE O3HAYa€ MPUTATHEHHS
JI0 BiAMOBIAANFHOCTI, TaK TPUBAIMK Yac HE
MPOBOJMIIOCH  3acCilaHHs  JUCIUTUTIHAPHOT
KOMicCii. 3 METOI0 CTUMYIIOBaHHS MisUTBHOCTI
JUCIHMITTIHAPHOI KOMicii opraHizaliiero Oyno
MOJIAHO JI0 MiHICTepcTBa iHQOpMAIliiHUI 3a-
MIUT Ha KOmii JOKYMEHTIB, AKi OylIu CTBOpEeHi
Mij 9ac 1poro npoBajpkeHHs. Heaos3i Oyino
MIPOBEJICHO 3acilaHHs KOMICil, HampaBJICHO
nofanHs KJC mpo HakIaJeHHs CTATHEHHS,
3a pesynbraroM sxoro KJIC Oyno Bugano Ha-
ka3 «[Ipo mpHUTATHEHHS JO TUCIHILTIHAPHOI
BIAMOBIIAIBLHOCTI», SKAM II0CAaAOBiii 0c001
OTOJIONICHO JIOTaHy 3a HEHaJIe)KHE BHUKOHAH-
Hs [10CaI0BUX 000B’A3KIB.

Kpim Toro, MoxxHa 3a3Ha4UTH MPO MOXK-
JUBICTH BIAKPUTTS TaKOTO MPOBAKCHHS
CTOCOBHO TIOCAJIOBHX 0OCI0 3a MOPYIICHHS 3a-
KOHOJABCTBA B cpepi TOCTyMy A0 IMyOnigHOl
inpopmarii. Tak, mynkrom 13 gactunu mep-
moi crarti 8 3akoHy Ykpainu «[lpo mepxas-
HY CIIy>KOy» ep>KaBHOMY CIIy>KOOBLIIO BCTa-
HOBJICHO 000B’S30K «HaJaBaTH MyOIivHy iH-
(hopmarliro B Mexax, BU3HAYCHUX 3aKOHOMY.
OTtxe, MOpPyIICHHS IILOTO 000B’SI3KY € OTHUM
3 JUCHUIUTIHAPHHUX TMPOCTYIIKIB BiJMOBiTHO
JI0 TIyYHKTY 5 wactwHUW npyroi crarti 65 3a-
KOHY, a caMe. «HeBUKOHaHHA a00 HeHaJIe)KHE
BHUKOHAHHS T0caoBuX 000B’s3KiB...». Kepy-
IOYHCh [IMMHU MipKyBaHHAMH, ['O «YkpaiH-

Jimepamypa

cpka Jlemokparis» Biitky 2018 poky Hampa-
Bwia 10 KJIC MiHarponomniTuku 3asBy mpo
BIIKPUTTS JUCIHIUTIHAPHOTO TPOBAJKCHHS
Ha MOCagoBy 0co0y, sKa MOpyIIHiIa TEPMiH
HaJaHHA BINOBiAI Ha iH(popMariiiHuil 3a-
muT. 3asBa OyJa 3a70BOJICHA, ICPKaBHIM Ce-
KpeTapeM OyJio BHJAHO HaKa3 MO BiJKPUTTS
JUCITUILTIHAPHOTO TPOBAIKCHHS.

Bucnosxu

[Ipaktuka minictepctB Ta iHmmx [{OBB
OO 3aCTOCYBAaHHS 3aKOHOIABCTBA, SIKE pe-
TYJIIO€ y4acTh TPOMAJACHKOCTI B MPUHHSTTI
pitens [IOBB € pizaoro. BiacyTHicTh crieni-
QIIFHOTO 3aKOHOJABCTBA I0AO 3BepHEeHb 'O
CTBOPIOE 3aKOHO/ABUi IEPENOHH peanizarii
npasa ['O 3BepTaTuch 10 MiHICTEPCTB Ta iH-
mmx [IOBB 3i ckapramu, 3asBamMu, IPONO3H-
isSIMU Ta 3ayBakeHHsAMH. Byno Takox BcTa-
HOBJICHO TpoOIIeMy TONAHHS EJEKTPOHHUX
3BepHEHb ['O y 3B’513Ky 3 HEBIPHUM 3aCTOCY-
BaHHSIM 3aKOHOAABCTBA JIEAKUMHU MiHiCTEp-
CTBaMH.

OckapKeHHs pillleHb, i Ta O0e3Iisib-
HOCTI MIHICTEPCTB B aJMiHICTPaTUBHOMY
nopsaaky no KabGinery MiHicTpiB Ykpainu
HE 3/1iHCHIOETHCS B YCTAHOBJICHOMY 3aKOHOM
HOPSIIIKY, Xoua nopydeHHs [Ipem’ep-minicTpa
1o 1IOBB po3misiHyTH ckapry Ha CBOi X Iii,
pilIeHHs Yu Oe3iIbHICTD MOXKYTh CIPHUSATH
MTOHOBJIIOBATH MOPYILIEHE MPaBO.

I'pomancekicTh He € O00I3HAHOIO IIONO
MEXaHI3MIB y4acTi B HPUTATHEHHI 1O JHC-
LUIUTIHAPHOI BiAMOBITATBHOCTI JEeprKaBHUX
CJIy’)KOOBIIIB 32 TMOPYIIEHHS 3aKOHOJABCTBA,
SIKe PETYIIOE yJacTh TPOMAJICBKOCTI B MpPHii-
HaTTi piteHs LIOBB. IIpote, Taki MexaHi3Mu
BapTO 3aCTOCOBYBATH 3 METOIO CTHMYJIALIl
nocanoBux oci6 LIOBB B mopmanemomy He
MOPYIITYBaTH 3aKOHOIABCTBO.
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YK 348.6 C.I'. Anexcandposa
3000y8ay HAYK06020 cmynensa kandudama 0OPuUOULHUX HAYK,
Vuisepcumem exonomixu ma npasa «KPOK»

Oco06auBOCTI Ta HEIOJIKH OpraHi3aliiHoO-
IIPaBOBOI0 MEXaHi3My peryjJloBaHHS
AKI[IOHEePHUX TOBAPHUCTB B Y KpaiHi

Y emammi docniosceno ocobnusocmi ma HedONKU OP2aAHI3AYIIHO-NPABOBO2O MEXAHIZMY pe2yiio-
6aHHs akyioHepnux moeapucme 6 Ykpaini. Okpemo 3’Aco8yiomucs, AKI NUMAHHA € NPOONeMHUMU Y
npasogomy pezyno8anti aKyionephoi popmu 20cnooapro6anHs cb0200Hi.

Kniouogi cnosa: axyionepre mogapucmeo, npagoge pe2yno8anHs, OpeaHizayiiHo-npagosuii mexa-
Hizm, Hayionanoha xomicis 3 yiHHux nanepie ma (poH0068020 puHKy.

C.I'. Anexcandposa
couckamenv yiernoil cmenenu kandudama wpuduieckux HAyK,
Ynusepcumem sxonomuru u npaga «KPOK»

Oco0eHHOCTH M HeJOCTATKH OPraHU3aI[MOHHO-
IIPABOBOT0 MEXaHN3Ma PEryJupPOBAHUSI
AKIIMOHEPHBIX 00IIECTB B YKpauHe

B cmamue uccredosanvt ocobeHHocmu u HedOCmamxy Op2aHU3AYUOHHO-NPABOBO20 MEXAHUIMA pe-
2YIUPOBAHUA AKYUOHEPHBIX obuecms 6 Ykpaune. OmoenvbHo biIACHAIOMC, KaKUe 60NPOChl AGIAIOMCA
nPOOIEMHBIMU 8 NPABOBOM PE2YIUPOBAHUU AKYUOHEPHOU POPpMbL XO3AUCHBOBAHUSA CE200HS.

Knrouesvie cnosa: akyuoneproe oduecmso, npagogoe pe2yiuposanue, opeanu3ayuoHHO-npago8ou
mexanusm, Hayuonansnas komuccus no yeHuvim oymazam u ooH008OMY PLIHKY.

S. Aleksandrova
Post-graduate student,
«KROK>» University

Features and disadvantages
of the organizational and legal
mechanism of regulation of joint-stock
companies in Ukraine

The article explores the peculiarities and disadvantages of the organizational and legal mechanism
of regulation of joint stock companies in Ukraine. Separately, they find out what issues are problematic
in the legal regulation of the shareholder form of business today.

Keywords: joint-stock company, legal regulation, organizational and legal mechanism, National
Securities and Stock Market Commission.
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ITocmanoskxa npobremu

Ha BimMiHy BiJ KpaiH i3 pO3BHHEHOIO
PHHKOBOIO €KOHOMIKOI, aKIiOHEpHI TOBa-
puctBa (mam AT) B Ykpaini dopmyBanucs
HE TUIAXOM O00’€THAHHS I1HAWBIAYaTbHUX
KariTajiB akI[iOHEepiB, a 3aBISKU PO3MOILITY
CTaTyTHUX (OHMIB ACPKABHUX HiATIPHEMCTB
y xoxai nmpuBaru3anii. Tomy B YkpaiHi icHye
mie 6arato mpoOisieM, MOB’S3aHUX 13 PO3BH-
TKOM aKIi0HepHO{ ()OpMHU T'OCTIOIaPIOBAHHS.
BigHocuHM (hopM BIacHOCTI BiAIrparoTh Aa-
JICKO HEe OCTAHHIO i HABITh OHY 3 OCHOBHHX
poneii y crabinizaiii eKOHOMIYHOTO CTaHy B
KpaiHi. He BHITagkoBO B OCTaHHI POKH IMPO-
O5eMu BJIACHOCTI, B TOMY YHCIi aKIiOHep-
HO1, HaOynaM OCOONHMBOTO 3HA4YEHHS, BUHU-
KJIa HEOOXIJHICTh iX HOBOTO TEOPETHYHOTO
OCMUCJICHHS.

Jliist Toro mo6 BUBECTH KpaiHy 3 KPH3H,
ITOCTABUTH ii HA OJUH PiBEHb 3 EKOHOMIYHO
PO3BHHEHUMH KpaiHamH, 100 3arpamoBaid
BCi BaKeJli PUHKOBOTO CaMOPETYIIOBAHHS 1
BITHOCHHH BJIACHOCTI Pealli3yBalluCs peaib-
HO, HEOOXigHO n00pe mpomymaHe W eKOHO-
MI4HO OOTPYHTOBAHE JIepXKaBHE BTPYUAHHS.

lonmoBHUMH 3aBOAaHHSAMH IOAO (HopMy-
BaHHS YMOB AJisi e€(heKTUBHOrO (DYyHKILIOHY-
BaHHS aKLiOHEpHOI (OPMHU TOCIOAApIOBaH-
H € CTBOPECHHS IIPABOBOi OCHOBH, TOOTO
OpraHi3aliiHO-TIPaBOBOTO MEXaHI3My AJIs
pEryJIIOBaHHA KOPIOPAaTUBHHUX  BiJHOCHH,
TIJIBKY TOJI MOTEHIIIHHUK iHBeCcTOp Oyre 3a-
IKaBJICHUW BKJIAJIATH KOIITH B aKIlil yKpaiH-
CBKUX IiJIPUEMCTB.

AHnani3 ocmannix docnidiens
i nybaixayii

[MutanHsM mnpoONeMaTuku  JeprKaBHO-
IO PETYJIIOBaHHS aKIIOHEPHUX TOBapHCTB
B VYKpaiHi TPUCBAYCHO YHMMAIO HAyKOBUX
npaib, cepes] SIKUX CIIiJ 3a3HaYUTH MyOiiKa-
mii TakuxX ydeHux, sik P. Tuxonuyka, O. Ilo-
moBa, JI. Ilpokomayka, O. [ToBaxknoro, M. by-
KOBHHCBKOI Ta 1HIIUX. 30KpeMa, HemoNiKaM
OpraHi3aliiHO-TIPABOBOTO MEXaHIi3My pery-
JIIOBaHHs aKI[IOHEPHOT (OPMH TOCIOIAPIO-
BaHHS NPUAULIIOTh yBary Taki aBTOPH, SIK
O. Mopogs, J. TaBennesa, K. [1lanomaunkoga,
JI. ITtamenkoBa Ta iHIII.

He supiweni paniwe wacmunu
3azanbHOT npobremu

3nilicCHeHHS aHaJi3y HAyKOBHX Ipalb J0-
3BOJIsI€ 3pOOMTH HaM BHCHOBOK IPO 3HAYHUH
HAayKOBHH iHTEpec 10 mpoliieM AepKaBHOTO
peryinroBaHHs. AJle 1103a YBaror 3aJIHIIHIO-
csl, 10 CYTi, HAfrOJIOBHIIIE MUTaHHSA — HENO-
JIKK OpraHizaliifHO-IPaBOBOTO MEXaHi3My
pETyIIOBaHHSA aKI[IOHEPHUX TOBAPHUCTB B
VKpaiHi Ta HEBU3HAUEHICTh MOPSAIKY JIKBi-
nanii abo peoprasizaiiii mpoOJIeMHUX MTUTAHb
aKIIOHEPHUX TOBAPHCTB.

Dopmynroeanna yineii cmammi

Mertoto cTaTTi € aHalli3 CTaHy Oprasiza-
IiITHO-IIPaBOBOTO MEXaHi3My PETYIIOBaHHS
aKI[IOHEpHUX TOBAapUCTB B YKpaiHi, Horo
0COOIHMBOCTI Ta HEOMIKH.

Buxnad ocnoenozo mamepiany
docnidxncenna

Moxna 0e3 mnepeOinbIIeHHs CKasaTH,
0 aKI[IOHYBaHHS € OJHWAM 3 HaHOUTIBII Ji-
€BUX MEXaHI3MIB 3aJy4eHHS Ta aKyMYyJIo-
BaHHA KOIITIB iHBecTopiB. IHIIA cnpasa, siKi
COIIATTbHO-CKOHOMIYHI YMOBH OYyIyTh CIIpH-
SITHU MAacoOBOMY TNIPHUTOKY 3a0LIaJKEHb CaMe B
aKIii mianpueMcTB. SKi 3aX0mu i SIKOTO TIO-
PAIKY Ma€ BKHUTH JIepKaBa Ui HOPMaJbHO-
ro (hyHKIIOHYBaHHS LIOTO 1HBECTHLIHHOTO
MEXaHi3My.

s epexTrBHOTO (DYHKITIOHYBAaHHS aKIli-
OHEPHHUX TOBAPHUCTB Y BCIX 3apyOiKHUX Kpa-
{Hax BeNMKe 3HAYCHHS MAlOTh HOPMATHBHO-
MPaBOBI aKTH 3 PEryIIOBaHHA i€l cdepu.
OCHOBHMMH TPHUHIMIIAMH MalOTh OyTH
CTBOPEHHSI €()eKTHBHOI Ta THYYKOi CHCTEMH
MIPaBOBOTO PETYIIOBAHHS aKI[IOHEPHIX TOBA-
pucts B Ykpaini [1, ¢.27].

B VkpaiHi perymoBaHHS AiSIBHOCTI Ta
(yHKIIOHYBaHHS aKI[IOHEPHOT (HOPMH TOCTIO-
JTApIOBAaHHS 31HCHIOETHCS OpraHaMU 3arajb-
HOI Ta cremiaabHol KoMIeTeH Il 1 X Bimmo-
BiTHIMHU HOPMAaTHBHUMH aKTaMH.

Opeanu 3azanvioi komnemeHyii — 3aKo-
HOJIaBYi OpTaHH, BUJAIOTh HOPMATHBHI aKTH,
IO perIaMeHTYIOTh 3arajbHi OCHOBH, CTaTyC
Ta 3MICT aKLIOHEPHUX TOBAPUCTB. SIKIIO Ipo-
aHaJli3yBaTH 3aKOHOMABCTBO, SIKE PETYIOE
aKI[IOHEePHI TOBAPUCTBA, TO Ha CHOTOIHIIIHIH
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JICHb OCHOBHUMH HOPMaTHBHO-IIPABOBHMU
aKTaMu y JaHiii cdepi NpaBOBOTO PETYIIO-
BaHHs €. lluBiapbHUN Komekc Ykpainu [2],
Tocropaperkuii komeke Yipainu [3], 3akon
Vkpaiau «[Ipo akuioHepHi ToBapucTBa»[4],
3akoH Ykpainu «IIpo 1iHHI manepu ta GoH-
JoBuii puHOK» [5], 3akon Ykpainu «IIpo me-
MO3UTapHYy cucTeMy B YkpaiHi» [6], 3akon
VYkpainu «lIpo nepkaBHe peryiatoBaHHS PUH-
Ky I[iHHUX Manepis B Ykpaini» [7] Toruo.

Opeanu  cneyianvHoi Komnemenyii nis
KOHTPOJIO Ta BHOPSIKYBAHHS KOPIOPATHB-
HO{ JiSUIBHOCT1 BUJAIOTh MOCTAHOBH, IOJIO-
JKCHHSI, PO3TOPSIPKEHHS 1 1HIII HOPMAaTHBHO-
MPaBOBI akTH. 3a0e3MevyroTh KOHTPOJb 32
JISUTBHICTIO Ta PETyJIIOOTh KOPIOPAaTUBHHI
CTaH MiNPHEMCTBA 3 YpaxyBaHHIM 1 Ipo-
THO3YBaHHSAM CIIEIU(IKA JTaHOTO CEKTOpY.
Jo HUX BigHOCATHCS:

- HamionaneHa KOMicis 3 I[IHHUX TarepiB
Ta OHIOBOTO PHUHKY;

- @oHA NepKaBHOTO MaiiHa YKpaiHu;

- AHTHMOHOITONILHUM KOMITET, TIIBKH B
paMKax Ta MOMIIUBOCTSIX CBOiX TIOBHOBa)KEHb.

Hacamnepen misuibHICTH — aKI[IOHEPHUX
TOBAapUCTB B YKpaiHi perymroeTscs 3aKOHOM
Vkpainn «[Ipo akiioHepHi TOBapHCTBaY,
SKUH BH3HAYAE MOPSIOK CTBOPEHHS, IisUTh-
HOCTi, NPUOHHEHHS, BHJIUTY aKIIOHEPHUX
TOBapUCTB, IX MPaBOBHIl CTaTyc, MpaBa Ta
0060B’s13ku akiioHepis [4, ct. 1].

AKITIOHEpH] TOBapHUCTBA — TAKOXK YYaCHHU-
K (DOHIIOBOTO PUHKY W €MITEHTH, TOMY iX
(YHKIIOHYBaHHS TaKOX PETIAMEHTYIOTHCS
HopMamu 3axkoHy Ykpainu «Ilpo ninHi mamne-
pu Ta doumoBuii puHOK» [5], «IIpo mepkas-
HE PEryJaIOBaHHS PHUHKY IIIHHUX IarepiB B
VYkpaiui» [7]. Sk 3a3naqae O. M. Binnuk, ak-
IIIOHEPHI TOBAPUCTBA € Cy0’EKTaMM TOCIIOAa-
PIOBaHHS — IOPUANYHUMH 0CO0aMH, BOHH, 5K
¥ 1HII MiAIPHEMCTBA, PETYIIOIOTHCS OTHAKO-
BOIO HOPMAaTHBHO-TIPaBOBOIO 6a3010 [8, c. 8].

PerymioBanHst (OHIOBOTO PHHKY Ta [i-
SITBHOCTI aKIIOHEPHUX TOBAapHCTB 3iHCHIOE
HKIUII®P — HamioHanbHa KOMiCis 3 I[IHHHX
narnepis Ta (OHIOBOrO pUHKY YKpainu (mai
— Kowicis). Komicist po3po0iisie i 3aTBepmKye
aKTHU 3aKOHOJABCTBA, sIKi € 000B’SI3KOB1 IS
BUKOHAHHS BCIMa yYaCHUKAMH AHHUX BiJTHO-
CHUH, KOHTPOJIIOE iX CBOEYACHE Ta MOBHE BH-

KOHAHHA 3 TUX [MUTaHb, 110 MIANAaNaI0Th 10 Ii
xomneteHIii. Ha ceoromni Komiciero cTBope-
HO HEOOXIIHY CHCTEMY JIJISl HATVIALY W KOHT-
POJIIO aKIIOHEPHUX TOBAapUCTB, 10 Hel BXO-
JUTH PO3KPUTTS iH(OpMAIii eMiTeHTaMH, MO-
HITOPUHT (QyHKIIOHYBaHHS AT, pearyBaHHs
Ta BIAMOBIJIHI [Iii HA 3BEPHEHHS U 3asBU TPO-
MaJsH 1 opuanyHuX oci6. Skmo Oyne BcTa-
HOBJICHO TIpaBomnopyieHHs, Komicis BxuBae
BIAMOBIAHI 3aX0AU Ta HEOOXIOHI CaHKIUI.
To0TO, KIIOUOBHM 1 CYTTEBHM HAIpPSIMKOM
pobotu KoMmicii € sikicHa cucTeMa mpaBoBOTO
peryatoBaHHs, IPaBO3acTOCYBaHHS, 3aXHUCTY
IIPaB aKIiOHEPIB Ta KOHTPOIIO 32 MiSUTBHICTIO
AT — sk gepkaBHOTO perynsTopa (poHIO0BOTO
puHKy. [lo HamsAy TakoX BiOHOCATHCS MU-
TaHHA, OB’ s13aHl 3 aHAI30M IisutbHOCTI AT
SIK eMITEeHTa, KOHTPOJIb 32 MOBHOTOIO, JOCTO-
BIpHICTIO ¥ CBO€YacHICTIO iH(opmauii, sKi
AT nosunHi perynaprao Hagasatu HKLIIDP.
Komicist, B CBOO 4epry, 00’ €KTUBHO OIIHIOE
(hinaHcoBo-rocnofapchKy HisuibHicTh AT, Ta
Ma€ MOXJIMBICTh CBOEYACHO BUSIBUTH Hera-
TUBHI TEHIEHL] 1 HEAONIKH B QisUIBHOCTI Ta
(hYHKL1OHYBaHHI aKI[IOHEPHUX TOBAPHUCTB, 1€
Jla€ MOXKJIMBICTh YCYHYTH HEIOJIKM i Hera-
THBHI Haciaku [7, cT. 8].

[Ipote GpyHKIIIOHYBaHHS TaHUX PETYITIOI0-
YUX OpPraHiB, pa3oM 3 ICHYIOYOI CHCTEMOIO
MIPaBOBOTO PETYJIIOBAHHS Ta HAIILIAY 3a Ii-
snpHICTIO AT, BH3HAE€ThCA HE3aJ0BLILHOIO.
EdextuBHicTs perymoBanHs AisttbHOCTI AT
Ha (DOHOOBOMY PHHKY € IOCHTH HH3BKOIO,
PO L€ CBIAYUTh HE3HAYHUH 0OCIT LBOTO
PHHKY, a TakoX jAedopmariisi B KOpIOpaTHB-
HUX BIIHOCHHAX B YKpaiHi, IO BiIYyBa€Th-
Cs y TOCTIHHMX TYYHUX CyINepedkax, Kop-
MOPATUBHUX KOHQIIIKTaX Ta MEepepo3MOAiTy
BiacHocTi. BaxmuBoro dyHkmieto Komicii, sk
JepKABHOTO PETyASTOPa MIPABOBOTO PETYIIIO-
BaHHS, € HABEJCHHS MOPSJIKY B YHCEIBHOC-
Ti aKI[IOHEPHUX TOBAPHCTB, MOKPAIICHHS X
JUSTBHOCT] ¥ TOMNIMIIEHHS CUCTEMHU KOPIIO-
PaTUBHOTO YTIPABIIHHSA AaKIIOHEPHHUX TOBA-
pucts [9, c. 26].

AHani3yloul CTaH akIiOHEPHHUX TOBa-
pPHCTB Ta iX 3HaUHy KUIBKICTB Yy JAEpKaBi,
MoOXHa TpumyctutH, mo Kowicii mpocto He
JOCTAaTHBO Yacy ¥ YMCEIbHOCTI CIiBpOOITHH-
KiB JUI €()eKTHBHOTO Ta ITIOBHOTO KOHTPOIIIO
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HAJI aKI[IOHEPHUMU TOBAPUCTBAMH B YKpaTHi.

Oco06nMBICTIO  OpraHi3aliifHo-IIpaBOBOTO
MEXaHI3My peTyIIOBaHHS aKI[IOHEPHUX TOBA-
pUCTB B YKpaiHi € JIBOpiBHEBa cucTema 00-
JiKy TpaB Ha akuii Ipu 0e310KyMEHTaIbHIN
¢dopmi Bumycky. ToOTo, akiii, eMiToBaHi y
0e310KyMeHTalbHIl (opMi ICHYIOTH Y BH-
15111 OOIKOBUX 3aITUCIB HAa paxyHKax y Xpa-
HUTENB K OE3rOTIBKOBI KOIITH, a HE Y BH-
oAl ceptudikariB abo 1HIIMX JOKYMEHTIB.
[linTBepmKeHHSIM MpaBa BIACHOCTI Ha aKIii
€ BUITHCKA, IO HATAETHCS XPAHUTEIIEM, 3 pa-
XyHKY B I[iHHHX marnepax. [Ipu mpomy, camo
TOBapUCTBO IPHU Oe3MOKyMEHTaNbHIN (hopMmi
HE MOYKE BECTH OOJIIK TMpaB Ha aKiIii.

JBopiBHEBHEBa cucTemMa OONIKYy MpaB Ha
aKii;

1) xpanwren (banku abo IireH30BaHi
Komiciero Toprosiii iHHEMH [ariepaMu) Bij-
KPHBAIOTH 3aI[iKaBJICHUM 0CO0aM PaxyHKHU Y
[IHHUX Tanepax, Ha SKi 3apaXxOBYIOThCS aK-
1ii: Ipo KoxeH (akT 3apaxyBaHHs aKLii Xpa-
HUTEJ MOBIJOMIISIFOTh JCTIO3UTapil;

2) nemo3urapii, Jirenzoanuit Komiciero,
BeJie 3BeJICHUN OOJIKOBUI PEeCTp BIIACHUKIB
aKIlii Ha ITiACTaBl JaHUX, 10 MOBIIOMISIOTE-
cs1 oMy pi3HUMH XpaHuTelsmH [6, ct. 18].

Binnosinno 1o 3akony Ykpainu «IIpo ax-
ioHepHi ToBapuctea» [4] 3 29.10.2010p. ax-
Iii eMITYIOThCS TUTHKH B O€3710KyMEHTaIbHIH
¢dopmi. 1o NpuiHATTA naHOTO 3aKOHY aKIii
iCHyBaJIM B TOKYMEHTANbHiI Gopmi y BUIIIS-
Il OCOONMBUX ITOKYMEHTIB — cepTHdiKariB,
SIKi T ATBEPKYBAJIM IPAaBO BIACHOCTI 0codu
Ha akuii. CeprudikaTi BUIaBaIHCs aKiioHe-
paM peecTpaTopoM — CIICIialIbHO YIIOBHOBA-
5KEHOI0 0C000I0, 1110 3A1MCHIOBAB OOJIIK aKIii
Ta 30epiraB peecTp BIACHUKIB IMEHHUX I[iH-
HUX TanepiB aKIiOHEPHOTO TOBAPUCTBA.

JleprkaBa BUpIIIHIIA B3STH TIiJ] OHOOCIO-
HUIl KOHTPOJIb PO3pPaxyHKH Ha (HOHIOBOMY
PHHKY 1 CTBOPHUTH O€3T0KyMECHTapHY CHCTE-
My OOJIiKy I[IHHHX TarnepiB. BBaxkaeTbcs, 1o
B JJAHOMY MEXaHi3Mi IPaBOBOTO PErYIIOBaH-
HA € TIpoOJIEMH1 NMUTAHHS, SKI MM THIMAIOThCS
eMITeHTaMH Ta aKLiOHEPaMH.

OcHOBHE 3aBIaHHS JICTIO3UTAPHHUX YCTa-
HOB (memo3uTapiiB, 30epiradiB) — BpaxoByBa-
TH TIpaBa BJIACHOCTI BJIACHUKIB LIIHHUX Mare-
piB. Iloxni6HO 10 TOTO, SIK Ha PaXyHKY B OaHKY

30epiraroThbcd Ballli 0€3roTiBKOBI Ipolli, B Je-
MO3UTAapii Ha paXyHKY 30epiraroTbCs HaJICKH1
BaM Oe3fokyMeHTapHi akuii. I momibHo 10
Toro, sk HarionansHuii 0aHk YKpaiHu OJ{HO-
0CiOHO BiAMOBiZA€ 32 e€MiCiro TpoIIeH y Kpa-
Hi, lleHTpambHU#l Hemo3uTapii peecTpye i
BpaxoBy€ eMICii0 LiHHUX manepis. Jloriuxo,
ko lleHTpaneHuii nemosuTapii y KpaiHi
onuH [10, c. 48].

Takuii cTaH peyell CTBOPIOBAB YUYaCHUKAM
PUHKY ¥ iHBecTOpaM ITy HU3KY HpoOieMm.
CripaBa B TOMY, 1110 KOXKeH iHBeCTOp 200 Opo-
Kep MOBUHEH BIIKPUTH y 30epiraua paxyHok,
Ha SIKOMY Oy[yTh 3HaXOAMTHUCS KYIUICHI HUM
IIHHI [anepy, a XpaHUTellb, Y CBOIO Yepry,
Ma€ paxyHOK Y TOMY YU TOMY JEMO3HUTapii.
Koxen emiteHT (AT) Takoxk 00CIyroByeThes
B IIeBHOMY pero3uTapii [11, c. 9].

3naBanocs 0, cxema He JyXe yCKIIaIHIO-
€TBhCS 1 MOXKE ICHyBaTH B TakOMYy BHUIJISL.
OpHak 3aifBa JaHKa B JIAHIIO31 PO3PaxyHKIB
— 11 JI0IaTKOB1 PU3UKH, aJke 301IbIIYETCS
HMOBIpHICTh TEXHOJOTIYHHX 300iB abo mo-
MUWJIOK TIPH MPOBEACHHI oreparii. Ame i me
He ToJIoBHe. [0JIOBHUM € TO, IO KOJIU Mpa-
BO BJACHOCTI (PaKTHYHO MiATBEPIKYETHCS
BUNHCKOIO, Ky HAJa€ XPaHHUTEIb 3 PaxyHKY
B [IHHHUX Marepax, 3a MiITBEePUKCHHIM Jie-
MO3UTAPil0, aKI[IOHEP TMOBHICTIO 3alle)KHUTh
BiJl «JTFOJICBKUX (DAKTOPIB», TaKMX 5K 301l y
KOMIT IOTEpPHIN CHUCTEMI, XaKepChKi 3JIOMH,
HET0OPOCOBICHICTH MPAIFOIOYOTO TIEPCOHATY
Ta ixmre. [lana cuctema HE MOXKE ITOBHICTIO
rapanTyBaTd HOro MaiHOBI MpaBa, a 3rilTHO
i3 3akoHoM Ykpainu «lIpo niHHi mamepu ta
(OHIIOBHIA PUHOK», aKITisl — IIe IMCHHHN IIiH-
HUH mamip, SKUH MOCBiAYye MaWHOBI MpaBa
fioro BiacHuka (aKiioHepa), Mo CTOCYIOThCS
akiionepHoro toapucrsa [12, ¢. 20].

AHani3yloun JaHUi MexaHi3M oprasiza-
LIHHO-TIPaBOBOTO PETYIIIOBaHHS, MOKHA 3pO-
OWTH BHCHOBOK TIPO T€, 110 OE310KyMeHTap-
Ha cucreMa OO0JiKy LIHHUX MarepiB € Hemo-
TaHUM PIIICHHSM JIepP)KaBU KOHTPOJIIOBATH Ta
3aXUIIEHOCT] EMITEHTIB 1 BIACHUKIB LIIHHUX
narepiB. ToMmy Imomo NpUHAHATTA 3aKoHY
Vkpainu «[Ipo akiioHepHi ToBapHCTBa», Ie-
penvicati abo 3HUIIMTH PEECTP aKI[IOHEPIB,
SIKUM Hapa3i 0OJiKOBYBaBCSl B JKypHali pee-
ctparopoM, Oyiio mpocrimie, Hix 3apa3. [Ipo-
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Te HisIKa, HaBIThL HAHMOUIGII O€3J0raHHa CHUC-
TeMa 00MiKy He rapaHTye ifeaabHoi Ta be3re-
peb6iitHoT pobotu. Uepes 11e, Ik HEOOXiTHICTD
JIOMIaTKOBOTO Ta BCE XK TaKH HAIIHOTO CIIO-
coOy miITBEpPKEHHS MTPpaBa BIACHOCTI 0co0n
Ha aKIlii, TOMOBHUTH JIOKYMEHTAILHO (op-
MOI0 Yy BUIJIAiAI cepTUdikara, B AIKOMy OyayTh
3a3HauCHi PEKBI3UTH EMITEHTa Ta aKIi0OHEpa,
a TakoX KijbKicTh akiid B AT. Ceprudikar
Oyze BUJABaTUCS XPaHUTENIEM IIPU BIIKPHUTTI
paxyHKy B HmiHHHX marepax. Lle macte mMox-
JIUBICTH aKIIOHEPY IMOYyBaTH ceOe OUIbII 3a-
XHIIEHO 1 BrieBHeHo [13, ¢. 87].

Bucnosku

Otxe, (yHKI[IOHYBaHHS aKIiOHEPHUX
TOBApPUCTB, SIK OJHIE€T 3 HAWOUIBII PO3IO-
BCIO[DKEHHUX OpTraHi3alliifHO-TIPaBOBUX (OpM
rOCIIO/IapIOBAHHS B CY4aCHHUX YMOBAX, Lie Ha-
camIriepes; B3a€MO3B’SI30K 3 JEP)KaBOIO. AK-
mioHepHa (opMa oprasizamii miAIpHEMCTBA
MOPIBHAHO HOBA JUIA Hamoi kpaiHu. 3acaau
VIpaBIiHHSA aKIIOHEPHUM TOBApPHCTBOM pa-

Jimepamypa

JIMKAJILHO BIJIPI3HSIOTHCS Bl TUX, SIKI Mpak-
TUKyBanucsi padime. Borum mnorpebyiors
MIPUHIIMIIOBO HOBOI ICHUXOJIOTIT 1 MHCJICHHS.
BaxuBUM HampsMOM pPETYTIOBaHHS KOp-
MOPaTUBHOTO CEKTOPY 3 OOKy JepXkKaBH €
JiepKaBHE PETyITIOBaHHSA (HDOHIIOBOTO PHHKY,
BOHO mependavyae KOMIUIEKC 3aXOAiB OO0
BIIOPSJIKYBaHHS, KOHTPOJIO, HamIany 3a
PUHKOM IIIHHHX TarepiB, 3armo0iraHHs 3J10-
BXXUBAHHIO W MOPYIICHHIO YHHHOTO 3aKOHO-
JIAaBCTBA yYaCHUKAMH ITLOTO PHUHKY, BILIHBAE
Ha TISTIBHICTD YCiX YYaCHUKIB BiJIIIOBITHO 70
1iJeH 1 NpUHIUIIB, 00paHUX JEPIKABOIO.
Tineku  eQeKTHBHUH  OpraHizamiiHo-
MPaBOBOBHI MEXaHI3M pETYJIIOBaHHS aK-
IIOHEPHOI (OPMH TOCMOJAPIOBAHHS MOXKE
rapaHTyBaTH 3axHCT IpaB akIioHepiB, iH-
BECTOpiB, BpaxyBaHHS BUMOT 3 OOKY 1HIIUX
MiIPHEMCTB, TMOJATKOBHX 1 3aKOHOJABUHX
OpraHiB, TakoX 3a0e3MeYnTH peaizaliiio
(hiHAHCOBO-CKOHOMIYHHMX MOTPed  MmiInpHu-
eMcTBa JUIsl O6e3mepebiiHol Ta MPOLyKTHBHOT
po0OTH aKIliOHEpHUX TOBAPUCTB B YKpaiHi.
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ITocmanoexa npobnremu

AKTyanbHICTh JTOCITI/DKEHHSI 3yMOBIICHA
HAsIBHICTIO y TEOPii TpaBa TaKOTro MOHSTTSI, SIK
«JTUCKPEIIi}HI TTOBHOBAKCHHS» Yy CyO’€KTiB
BJIaJIHUX TOBHOBa)XEHb, TOOTO BHPIIICHHS
MOCaloBOI0 0CO00I0 a0 JepKaBHUM Opra-
HOM BiJHECEHOr0 10 X KOMITETEHII] ITUTaH-
HS Ha BJIACHHU PO3CY/ y TIOPSJIKY peaizarii
JuckpeniiHoi Bnaau. [oBopsum mpo 3milic-
HEHHsI JTUCKPEHiMHUX TOBHOBa)XCHb, MOBa
He sk mpo o0OB’s30K, TaK 1 MPO MPaBo Op-
ra”y 3/IHCHIOBaTH TaKi IOBHOBKEHHSI. 3 OT-
TSIy Ha 3a3Ha4YeHe, JIOUUTBHO PO3IISTHYTH ITH-
TaHHS MEX Ta OOMEXEHb TAKUX IIOBHOBAKEHD.

Ananiz ocmannix docnidicens
i nybaixayii

TeopeTHYHUM MIATPYHTAM AN AOCIi-
JOKEHHST TUTaHHS JUCKPEIiHHUX TOBHO-
BaOXEHb € Mpalli BITYM3HIHHX Ta 1HO3EM-
HUX HayKoBIiB, cepen akux: H. A. baamxku,
B. M. Benrep, M. O. Credanuyk, . ['pens,
JI. B. Annaxsepmosa, T. M. ®ydanpko,
M. b. Picuuit, . b. AGymenko, 0. B. Cra-
pux, ®. B. Benicnaschkuit TOIIIO.

He gupiweni paniuwe wacmunu
3azanvHol npobremu

Po0oTH 3a3HaYCHHX Ta IHIINX YUCHUX 31e-
OIMBIIOTO CTOCYIOTBCSI TEOPETUYHHX AacIeK-
TIB aJMIHICTPATHBHOTO PO3CYHNYy CyO’€KTiB

BIIAJHAX ITOBHOBAKEHb, OJHAK ITATAHHS
MEeX TUCKPELiIHHUX MOBHOBaXEHb Yy cdepi
3eMEeJIbHUX BIJJTHOCHH aBTOpaMH JOCHiIKe-
HO onocepenkoBaHo. ToMy BHHHKae HEOO-
XIHICTh TOCHIJDKEHHS! PAaKTUYHUX MUTaHb
pETYIIOBaHHS JUCKPEIiHHUX TOBHOBAKCHb
OpraHiB JIep>KaBHOI BJaJld Ta MICIIEBOTO ca-
MOBPSIZIyBaHHS TIPU 3AIMCHEHHI HUMH BJaji-
HUX QYHKIIH y cdepi 3eMeNnbHUX BiIHOCHH.

Dopmynroéanna yineii cmammi
Crouparouich Ha TEOPETHYHI aCIEeKTH
HIOJI0 PO3YMIiHHS TUCKPELiHHUX [OBHOBA-
JKEHb, JOCIIUTH Ta 3alPOIOHOBYBATH MOX-
MBI CHOCOOHM BIOCKOHAJICHHS TIPaBOBOTO
PEryIIOBaHHS IUCKPELiHUX MOBHOBAXKEHb
OpraHiB JIep»aBHOI BJIaJad Ta MICIIEBOrO ca-
MOBPSITyBaHHS MIPH 3MIMCHEHHI HUMH BIIaJI-
HUX QYHKIH y cdepi 3eMeTbHUX BiIHOCHH.

Buxnad ocnoéHozo mamepiany
docnidxicenna

VY BianoBigHocti no cr. 8 Koncturymii
VYkpainu B YKpaiHi BU3HAETHCA 1 Jli€ MPHH-
M BEPXOBEHCTBA Mpapa. 3rigHo 3i cT. 19
OcHOBHOro 3akoHy OpraHu JA€p>KaBHOI BJa-
M Ta OpPTaHU MICIICBOTO CaMOBPSIyBaHHS,
iX mocaaoBl 0coOM 3000B’sI3aHi TiSITH JINIIE
Ha MIJICTaBi Ta B MeXax MOBHOBAKEHb Ta Y
cnoci0, mo nependadeni KoHcturymiero Ta
3akoHamu Ykpaiuu [1].
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ITlin TOHATTSIM «IUCKPENiliHI TOBHOBA-
KCHHS» PO3YMIIOTh MOXIHBICTH Cy0’€KTa
BJIQJIHUX IOBHOBAXEHB JISITH Ha BIACHHUH PO3-
Cyll, 3-TIOMDK JEKUTbKOX MOXJIMBHX BapiaH-
TiB Jiii oOparn Oyab-sKWi, MO 3 MOIISLY
3aKOHOIIABCTBA € MPaBOMIpHUM. Tak, B I0pH-
JIMYHIA SHITUKIIONEil JUCKpEIliiiHI TOBHOBA-
JKCHHSI BU3HAYAIOTHCS SIK TIPABO TJIaBH JIepiKa-
BH, TOJIOBH ypsiTy, 1HIIKX ITOCAJIOBHX OCI0O op-
TaHiB AEPXKaBHOI BIaJX JISITU 32 IEBHUX YMOB
Ha BIIACHHH PO3CY/ y Mexax 3akony [7, c. 98].

Y HamioHaJBHOMY 3aKOHOIABCTBI IIO-
HATTS JUCKPEUiHUX IOBHOBaXXCHL OyIIO
po3kputo B MeTomonorii mpoBeIeHHS aHTH-
KOPYIIIHHOI eKCIIepTH3H, 3aTBepkeHol Ha-
Ka3oM MiHicTepcTBa IOCTHLIT YKpaiHH Bix
23.06.2010 Ne 1380/5, sika cTaHOM Ha JatTy
MPOBEACHHS  BIAMOBIAHOTO  JOCIIKCHHS
BTpaTwia YHMHHICTH. [IpoTe s BH3HAUCH-
HS TIOHATTS «JIUCKPEIiifHi TOBHOBa)KEHHS»
3BepHEMOCS JI0 ITi€l METOJOJIOTii, sKa HOoro
BHU3HAYa€ SIK CyKyIHICTh IpaB Ta 00O0B’A3KiB
OpTraHiB Jep>kaBHOI BIAAM ¥ MicIEBOroO ca-
MOBDSIyBaHHs, 0Ci0, YIOBHOBa)XCHHUX Ha
BHUKOHaHHS (QYHKIi# nepxaBu ab0 MiCLIEBOTO
CaMOBpSIyBaHHsI, 10 HAJAIOTh MOXIIUBICTh
Ha BIIACHHH PO3CYJl BU3HAYUTH ITOBHICTIO 200
YaCTKOBO BH/I 1 3MICT YIIPaBJIiHCHKOTO PillIeH-
HSl, sIKC TIPUAMAETHCS, a00 MOMIIMBICTh BH-
0Opy Ha BJIaCHUH PO3CY/l OAHOTO 3 JIEKIITHKOX
BapiaHTIB yNpaBIiHCHKUX pillleHb, nependa-
YEHHX HOPMATUBHO-TIPABOBUM aKTOM, TIPOEK-
TOM HOPMAaTHBHO-IIPaBOBOTO aKTa [5].

Ha HasBHICTB AMCKpelii B OKpeMiil CUTY-
arii B HOpMi 3aKOHY BKa3yIOTh TaKi 3BOPOTH,
AK. KMOXE», KMa€ IPaBo», a He KIOBUHEHY,
«3000B’ I3aHUI».

Hanpuknan, guckpelnilHUMH TIOBHOBA-
JKCHHSMH KEpiBHHKa OpraHy MICIIEBOTO ca-
MOBpSTyBaHHS MOXKHA BKa3aTH HOTO MPaBO
MPU3HAYATH HA TIOCAJIH Ta 3BUIBHSITH 3 TIOCA]T
KEpIBHUKIB BIUILIIB, YIPABIiHb Ta IHIIUX BH-
KOHaBYMX Oprais pajiu [3].

BincyTHiCT TUCKpPEIIHHIX IOBHOBAKEHb
MOYKHA TIPOJICMOHCTPYBATH Ha TPUKJIaIi 4. 7
cT. 118 3eMenbHOTO KOJEKCY, BiAMOBITHO 10
SKOi BIATIOBIMHHUI OpraH BHKOHABUOI BIAIH
abo opra" MICIICBOTO CaMOBPsIyBaHHS, IO
nepeae 3eMelbHi TUTSTHKY JepKaBHOT YU KO-
MYHAaJIbHOI BJIACHOCTI Y BJIACHICTH BiATOBiA-

HO JI0 TMOBHOBaXXE€Hb, BU3HAYEHUX CTATTEIO
122 uporo Koxekcy, po3misgae KIONOTaHHS
y MICSYHHUA CTPOK 1 J]a€ JTO3BLJT Ha Po3poo-
JIEHHSI TPOEKTY 3eMJIEYCTPOIO IIONO BiJBe-
IIEHHS 3€MeJbHOI JIIIHKYA a00 HaJac MOTH-
BOBaHy BiIMOBY B #oro HamaHdi [2, ctT.118,
122]. He3Baxarouu Ha OYEBUIHY BiJICyTHICTh
y NaHili HOpMi O3HAaK JMCKPEIiIHUX TOBHO-
Ba)XXCHB, Y IaHOMY BHIIAJIKY BiAMOBIIHI Opra-
HU MICLIEBOTO CaMOBPSAYBaHHs, KEPYIOUHUCh
MoJIoKeHHsAIMU cT. 71 3akony Ykpainu «IIpo
MICIIEBE CaMOBPSIyBaHHS B YKpaiHi», BBa-
JKAIOTh, IO MOXKYTh JISATH Y TAHOMY BUIIAIKY
Ha BIacHuii po3cyn [3, ¢.71].

BuxopucToBytouH Taky rpy CIiB, BiICYT-
HICTh KOHKpPETH3allii MTOBHOBAXKEHb, a TAKOXK
BIZICYTHICTh Ji€BOTO MEXaHi3My NPHUTSATHEH-
HS IO BIJTIOBIAIEHOCTI KEPiBHUKA BIIITOBII-
HOTO OpraHy Ta IEepCOHANIbHO KOXHOTO HOTro
YJieHa, JeAKi Cy0’€KTH BIaJHUX IOBHOBA-
KEHB 3JIOBKHBAIOTH CBOIMH MOBHOBaKCHHSI-
MU # 6ayarh «TUCKpPELio», TaM JIe Il HeMae.

Bapto 3BepHyTH yBary Ha HayKOBUIl BuC-
HOBOK BepxoBroro Cyny Ykpainu momo Mex
JIUCKPELiHHOTO TMOBHOBAXXEHHS CyO’€KTa
BJIQJIHUX MOBHOBaXXCHb Ta CYJ0OBOTO KOHTPO-
o 3a Woro pearizariero Big 13.04.2018 p. i
BHCHOBKIB, BUKJIaJICHUX Y HhOMY, BiJIITOBITHO
JIO SAKHX:

- IUCKpEIiiiHe TTOBHOBAKCHHSI MOXKE II0-
JATaTv 'y BUOOPI JiTH YM HE JAISITH, a SKIIO
IisITH, TO Y BUOOPI BapiaHTy pillIeHHS 4H Aii
cepell BapiaHTiB, M0 MPSMO a00 OMoCepeKo-
BaHO 3aKpiIUleHi y 3akoHi. BaxxiuBoio o3Ha-
KOO TAaKOTO BUOOPY € Te, 1110 BiH 3M1HCHIOETH-
cs1 0e3 HeOOXITHOCTI y3TO/DKEHHS BapiaHTY
BHOOpY 3 OyIb-KUM,

- IMCKpeIliiiHe MOBHOBAYXXCHHS HAJIAEThCS
y crnocib Horo 3akpiljieHHS B OLIHOYHOMY
TOHSATTI, BiIHOCHO-BH3HAYEHIA HOPMI, aib-
TEpHATUBHIM HOPMi, HOPMi 3 HEBU3HAYEHOIO
rinoTe3or0. J{J1sl Mo3HAYEeHHS TUCKPEiHHOTO
MMOBHOBA)KEHHS 3aKOHOJIaBEIb BUKOPHUCTOBYE,
30KpeMa, TEPMIiHU «MOXKE», KMa€ MPaBo», «3a
BIIACHO] 1HIIIaTUBKY, «10ae», «3a0e3neaye»,
«BeJie AISUTBHICTB», «YCTaHOBIIIOE», «BU3HA-
yae», «Ha CBi poscym». OmHaK HasBHICTh
TaKoro TEpMiHA y 3aKOHI HE CBIIYUTH aBTO-
MaTUYHO PO HASBHICTH Y Cy0’€KTa BIaIHUX
MTOBHOBKEHb JUCKPEIIHHOTO TOBHOBAYKEHHS,
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- Tpu peaiizauii JUCKPeUifHOro MOBHO-
BaKCHHS CYO’€KT BIAJHUX ITOBHOBaXXCHb
3000B’s3aHUI TOBa)XaTH OCHOBOIIOJIOXKHI
mpaBa 0COOH, JOAEP)KYBATUCS. KOHCTUTY-
MIAHUX TPUHIWINB; NPUHIMIIB peaizalii
BIJINIOBITHOT BIIQJIHOT YIPABIIHCHKOT (YyHK-
1ii; TPUHIMITB 3MIHCHEHHS JIUCKPEIIHHIX
MMOBHOBA)XEHB, 3MICTY IMyOIIYHOTO iHTEpeCY;
[IOJIOXKEHb BJIACHOI KOMIIETEHIIII, BKa3iBOK,
BUKJIQJICHUX Y 1HTepIpeTaliiiHux akrax; ¢a-
XOBUX MPaBUJI, 3aKPITUICHUX Y HOPMATHBHUX
aKTax; aJMIHICTPaTHBHOI IPAKTHKH, CYITOBOI
NPaKTHKH; NPOLEAyPHUX BUMOT [6].

YpaxoByrwoun NpoBeIeHUH aHalli3 aJMiHi-
CTPaTUBHOTO PO3CYAY NpH 3AIMCHEHHI BIaJI-
HUX (DYHKIIH Ta BUABJICHHI TPOOJIEMHHUX ITH-
TaHb HASBHOCTI TUCKpEii i MOXKIMBOCTI Ii-
STH Ha BJIACHUH po3Cy/l MyONTiYHIX OPTaHiB y
cepi 3eMeNnbHUX BIIHOCUH BUAUIAMO OCHO-
BHI HAaIIPSIMHU BUPIIMICHHS TAKUX IMPOOIECMHUX
MUTaHb.

Tak, BBa)KaeMO OCHOBHHMH HAINpPSIMaMU
BUPIILICHHS MPOOJIEMHUX MHUTaHb, 1[0 BUHH-
KaloTh TIPH 3IIHCHEHHI BIQJHUX ITOBHOBA-
JKeHB Y c(pepi 3eMeTbHUX BITHOCHH TaKi:

1) 3MeHIIEHHsI HETATUBHUX HACITIIKIB Ha-
SIBHOCTI JUCKPEIIMHUX MOBHOBAXEHb BIIA]I-
HUX OpraHiB, MO BHUPINIYIOTh MUTAHHS IIPO
YKJIaJIeHHS JIOTOBOPY OPEHIIN 3€MEIbHOT Ii-
nstHKH (CT. 93 3eMenbHOTO KoIeKCy YKpaiHu).

[IpakTrka BIZHOCHH y cdepi MOHOBJIEH-
Hs i1 TOTOBOPIB OPEH/IM 3eMJIi KOMyHAaJIbHOT
BIIACHOCTI OTpeOye mepernsiay Ta 3MiH. Bra-
JKAEMO 3a HeoOXiJHe YiTKille BCTaHOBUTH
MeX1 TUCKPeHiHHUX MOBHOBAXEHB MO0 Ha-
JaHHS TIpaBa Ha KOPUCTYBAHHS 3€MEIbHIMUA
JUISTHKaMU JUJIST MOXKITUBOCTI peasi3aliii nmpas
BOJIOZiHHS, KOPUCTYBAHHS 1 PO3MOPSIKCHHS
BIJINIOBITHUM CYO’€KTaM TOCIIOapIOBaHHS
OyHiBIISIMU Ta CIIOpYAaMH, IO PO3TAIIOBaHi
Ha IMX 3€MeNIbHUX JIISTHKAX, YIIPOJAOBX TEp-
MiHY ICHYBaHHS TaKHX OymiBesb 1 CIIOPYI;

2) 3MEHIIICHHSI HETaTUBHUX HACII/IKIB Ha-
SIBHOCTI JUCKPEIiIfHNX NOBHOBA)XEHb BJIAJ-
HUX OPTaHiB, IO BHPINIYIOTh MATAHHS PO
nepeaavdy y BIACHICTb Ta KOPUCTYBaHHS 3€-
MeNbHOT Ainsaku (cT. 118 3eMenbHOTo Komek-
cy Ykpainn);

3) 3MEHIIICHHSI HeTaTUBHUX HACIIJIKIB Ha-
SIBHOCTI JUCKPEIiIfHNX NOBHOBA)XEHb BJIAJ-

HUX OpTaHiB, 10 BUPINIYIOTh MHUTAHHS IPO
Mepexij mpaBa Ha 3eMeNbHY JUISHKY ITiJ] 9ac
nepexoly mpasa Ha OyaiBIo Ta cropyay (CT.
120 3emenbHOro KOfIeKCy YKpaiHu).

37M0BKUBaHHS CBOIMH TMOBHOBAKCHHS-
MH OpTaHiB JICPKaBHOI BIIAJH Ta MiCIIEBOTO
CaMOBpSAyBaHHs MPH 3I1HCHEHHI yIpaBIliH-
CBKHX 1 BIagHUX (pyHKIiN HETaTHBHO BILIH-
Ba€ Ha MPABOBY CHUCTEMY ICp)KaBH, IPaBO-
3aCTOCOBHY IIPAKTHKY, MiJPUBAE aBTOPUTET
Jiep>KaBH Ta IOBipYy 10 Hei.

3 MeToro 3a0e3ledeHHs] HaJaeKHOro [10-
TPUMaHHS HOPM 3aKOHY BBaXKa€EMO 3a JIO-
LiNbHE 3alPOIIOHYBATH:

1) cucremaTM3yBaTH Ta MPOAHATI3yBaTh
HOPMH BCIX HOpPMATHBHO-IIPABOBHX AaKTiB,
AKi MICTATh IMUCKpEIiiiHi TOBHOBa)XXEHHS, Ta
MpoToHyBaTn MiHIicTepcTBY FOCTHINT YKpa-
THA BKJIOYUTH iX JJIS1 TMIPOBEICHHS AHTUKO-
PYIIIAHOI eKCTIePTU3H 3 METOH0 BUSBICHHS
KOPYIIIOTeHHUX (PaKTOPIB.

3 METOI0 BHSBICHHS BCIX MOXJIMBUX
BapiaHTIB po3Cyly CyO’€KTiB BIQAHUX IIO-
BHOBa)XCHb Ta HOPM, SKi MOXYTb MiCTHTH
MOXIJIUBICTh  aJIMIHICTPATUBHOTO PO3CYLY,
BB2)XAEMO 3a HEOOXiJJHE MPOBECTH aHai3
TaKMX HOPMATHUBHO-TIPABOBUX aKTiB 1 HOPM,
MPOBECTH IX AHTHKOPYMILIHHY EKCIIEPTH-
3y, pO3pOOHMTH ¥ 3ampoIOHYBaTH 3aXOAx
IUTSL 3MEHIIEHHS MOYKJIMBOCTI 3aCTOCYBaHHS
MPUHIIMITY aIMIHICTPaTHBHOTO PO3CYIY IILIsI-
XOM BCTAHOBIICHHS TEBHUX OOMEKCHb IpU
BHOOpPI MOXKJIMBOTO BapiaHTy Jii abo Oe3mi-
SITBHOCTI;

2) CTBOPHUTH TaKi YMOBH, 3a SIKMX BIAIIO-
BiJTHUM Cy0’€KTaM TIOBHOBa)KEHbB Oy/Ie HE BH-
TiTHO, BUKOPUCTOBYIOUH MPOTAIMHHU B 3aKO-
HOZIaBCTBI Ta BiJICYTHICTH Ji€BOTO MEXaHI3My
MIPUTSATHEHHS JI0 BiIMOBITaTBHOCTI, 37TOBXKH-
BaTU CBOIMH OBHOBA)KCHHSIMU.

3 METOI MOIEepeKeHHs 3JI0BKUBAHHS
CBOIM CTAHOBHIIEM CYO’€KTaMH BIIQJHHX
MOBHOBAXXEHB Y 3B’S3Ky 3 MOXKJIMBICTIO a-
MIHICTPaTHBHOTO PO3CYyly IpPH BHPIMICHHI
MIEBHUX ITUTaHb BBAYKAEMO 32 HEOOX1/THE BHE-
ctu 3MiHu 1o Kozpekcy aaMiHICTpaTUBHOTO
CYIOYMHCTBA YKpaiHW, BIJNOBITHO O SKHX
MpH POl aJIMIHICTPATHBHOTO T030BY B
pasi Horo 3aJ0BOJICHHS Ta BCTAHOBJICHHS HE-
3aKOHHOCTI Aifi uu Oe3isyIbHOCTI BiAIIOBI-
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HOTO Cy0’€KTa OJJHOYACHO CTATHYTH 3 HHOTO
mrpad (HikCOBAaHOTO PO3MIipy, HaNpPHKIAL,
20-30 po3MipiB MiHIMaJIbHOI 3ap00iTHOT TITa-
TH 200 MPOKUTKOBOTO MiHIMYMY, OJIHY Yac-
THUHY SIKOTO CTSATHYTH Ha KOPUCThH IO3MBada,
a iHmy — 1o JlepxaBHOTO OrOIKETY YKpaiHH.

BBaxxaemMo, BHeceHHa Takoi Hopmu Ko-
JEKCY  aJIMIHICTPaTHBHOTO  CY/JIOYHMHCTBA
VYkpalHu TO3UTHBHO BIUTMHE Ha C(EKTHB-
HICTh CYJIOBOTO 3aXHCTy B CIIpaBax 3a M030-
BaMH JI0 CyO’€KTiB BIaJHUX MOBHOBa)XEHb
PO BU3HAHHSA 1X Jil UM Oe3MisUTLHOCTI TPO-
THIIPAaBHUMU;

3) 3ampoBagUTH MEPCOHANBHY BiJIOBI-
NAIBHICTh KOKHOIO 3 WIEHIB BiAIIOBIIHOTO
KOJIEKTUBHOTO OpraHy, OCKUIbKM BiJIOBI-
JAIbHICTh TEBHOTO OpraHy SK HOPHIUYHOL
0ocobu He € e(PEeKTHBHHUM 3acO00M 3aXUCTY
MOPYLICHHUX MPaB TPOMAaJIsH.

3anpoBa/pkeHHS TIEPCOHANBHOI BiINOBI-
JAJIBHOCTI KOXKHOI'O 3 YWIEHIB KOJIETiajJbHOIO
OpraHy IpU BCTaHOBJICHHI MPOTHIIPABHOCTI
BiJINIOBiTHOTO PillIEHHSI, OCKIJIbKU KOJIETialb-
Ha BIJIMOBIAJBHICTh € HE JIOCTaTHHO e(dek-
THBHOIO, MO3UTHBHO BIUIMHE HA MPUHHATTS
3aKOHHHX Ta CIIPABEJIMBUX PIllIEHb IPH PO3-
IJISIT1 TICBHUX TTUTAHb,

4) BCTAaHOBHTH HPHUHIMUI, BiIIOBIIHO 0
SKOTO, y BHITQJKy MOXJIMBHX BapiaHTIB i,
sIKI MOXe 0o0paTh cy0’€KT BIaTHHX IMOBHO-
Ba)XEHb, BiH MMOBUHEH 00paTH TOW, 1o Oyne
Ha KOPHCTh I'POMAJISTHMHA, IIO0 3BEPHEHHS
SIKOTO BUPIIITY€ETHCS BiIMOBITHE TUTAHHS.

BBakaemo 3a HeoOXiHE 3aKOHO/IABYO 3a-
KPIMUTH TIPHUHIMI, aHAJIOTIYHUN HPUHLUILY
MPABOMIPHOCTI TNPUHHATTS PIlICHHS IUIAT-
HUKA T0/IaTKIB, 3aKpimieHui y [TomatkoBomy
KoZIeKci YKpaiHu.

BiamoBigHO 10 1OTO NMPHHIMWIY Yy BH-
maJikax, Ko HOpMa 3aKOHY MIPUITYCKAE HEO-
JIHO3HauHe (MHOXXMHHE) TPaKTYBaHHs IIpaB
Ta 00OB'SI3KIB CYyO’€KTIB BJIAJHHX ITOBHOBA-
JKeHb, BHACJIZIOK YOTO € MOXKJIHMBICTH TMPH-
HHSITH PilllCHHS Ha KOPUCTD 5K 3asIBHUKA, TaK
1 BIJNIOBITHOTO OpTaHy BIAJHUX IOBHOBAa-
JKEHb, TO JIi€ MPE3yMIILig MPaBOMIPHOCTI Aiid
3asiBHHKA.

VY pasi, SKII0 HOPMU BiAIOBITHOTO HOP-
MaTHBHO-TIPABOBOTO aKTa Cymepedyarh OJHa
OJIHI{l Ta MPHITYCKAIOTh HEOJHO3Ha4YHE (MHO-

KWHHE) TpPAKTyBaHHs MpaB 1 0OOB'A3KiB
Ccy0’€KTiB BIaJHUX IMOBHOBa)XEHb, YHACIi-
JIOK 9OTO € MOXKITUBICTh MPUHHATH PillICHHS
Ha KOPHUCTH SIK 3asIBHUKA, TaK 1 BiJIMOBIJHOTO
OpraHy BIQJHUX [MOBHOBAKCHb, pIllICHHS
NpUIMAaETHCS Ha KOPUCTD 3asBHUKA,

5) 3abe3neueHHs MPO30POCTi isUTBHOCTI
CHUCTEMH YIPaBIiHHS 3eMEJIbHHUMHU pecypca-
MU, HaJIiHUN, BUTBHUH, 3 HU3BKHUMH BHTpPA-
TaMH JOCTYI JIO 3eMEJIbHOT iH(popMaIlii BCix
Cy0’ €KTIB PHUHKY.

3au1s1 BUKOHAHHS MTPO30POCTi Ta BiJIKPH-
TOCTI YIpPAaBIiHHSI 3€MEIBHUMH PECypcamu
Ta iH(opmanii moTpiOHO po3pobutH U 3a-
MPOBAINTH BIAMOBIIHO CHCTEMY, KA TapaH-
TyBaTUME MOXKJIMBICTh JOCTYIY KOXHOTO
rpoOMaJITHIHA JI0 3eMeJbHOI iH(opMallii, a y
BUTAIKy MOPYIICHHS paBa HA CBOEYACHY Ta
JIOCTOBIpHY iH(opMaIito — NOCHUJICHHS Bif-
MOB1IaJIbHOCTI BiJIOBITHOTO Cy0’€KTa BIaJI-
HUX IIOBHOB)KCHB;

6) 3ampoBaKEHHS MOCTIHHOT OI[IHKH Ta
KOHTPOIMIO e(h)eKTUBHOCTI, IIIICHOCTI i Ipo-
30pPOCTI CHCTEMH YIPAaBIiHHSA 3eMEIbHUMHU
pecypcaMu 3a JAOMOMOIOI0 MOKa3HHKIB, 110
Bi0OpaxXyIOTh, 30KpeMa, BUTPATH KOIITiB
1 yacy Ha BHKOHAHHS KOXHOI omeparii i3
3eMJICIO, & TAKOXK CTYIIiHb 33I0BOJICHHS T10-
TpeO;

7) mpoBeocHHS iHBEHTapH3alii BCiX 3e-
MENBHUX AUTSTHOK SK HaJaHUX Y BIACHICTh a00
KOPHCTYBaHHS, TaK 1 He HAJaHWX, BIAKPUTTS
Takoi iH(opMarii Ui TPOMaJChKOCTI Ta Ha-
JTAHHS Ha 3aITUT OyIb-IKOTO IPOMAJITHIHA.

BBaxaemo 3a HeoOXimHE MpPOBECTH iH-
BECHTApHU3aIlil0 BCIX 3eMENbHUX IUISHOK 3
METOI0 HaJlaHHA Takoi iH(opMarlii Ha 3amuT
3alliKaBIICHUX OCi0, OINMPHIIIOMHIOBATH TaKy
iH(pOpMaIlifo Ha caldTaX BIAMOBIJHUX OpraHiB
BIIAJIHAX TOBHOBaKCHb.

[Ilo % CTOCYEThCS MOXKIUBUX HiH IS
BIUIMBY Ha BIJIIOBIIHOTO Cy0’€KTa BIaJHUX
MOBHOBaXXEHb 3 METOIO MPUIHATTS 3aKOH-
HOTO pIlICHHS y pas3i, SKII0 MPH 3BEPHEHHI
3 KJIONIOTAaHHSM IPO HAJAHHS II03BONy Ha
PO3pOOKY MPOEKTY 3eMIIEYCTPOIO 3eMENbHOT
IUTSTHKY 200 KJIOMOTaHHS MPO 3aTBEPIKEH-
HS TaKOTO MPOEKTY OYJIO OTPUMAHO BiJMOBY
B 33JI0OBOJICHHI TaKHX KJIONOTaHb, NOILIEHO
BUKOPUCTOBYBATH TaKHi METOJ, K CTSATHEH-
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HSI 3 HBOTO Ha KOPHCTh 3asABHUKIB (103UBaYiB
y CIpaBi) Cy/I0BUX BUTpAT.

Haii6inbur e(yeKTHBHUMH 3 BUIIIe3a3HAYC-
HUX BUTpAT, Ha HAlly JAYMKY, € BUTPAaTd Ha
npaBoBy gomnomory. Tak, 3rigHo 3 4. 1 Ta .
2 c1. 134 Konmekcy aaMiHICTPaTHUBHOTO CY-
JOYMHCTBA YKpaiHW, BUTPATH, IOB’sI3aHi 3
MIPaBHUYOIO JIOTIOMOTOI0 aJ[BOKATa, HECYTh
CTOPOHH, KpIiM BUMAJIKIB HAJaHHS IPABHAYOT
JIOTIOMOT'H 32 PaxyHOK JIep>KaBu. 3a pe3ynbTa-
TaMU PO3IIISAY CIIPaBU BUTPATH HA IPABHUYY
JIOTIOMOTY aJIBOKaTa IiJUIATal0Th PO3IOALTY
MDK CTOPOHAMH Pa30M 3 IHIIMMHU CyIOBHMU
BUTpaTaMH, 32 BUHITKOM BHTpaT Cy0’eKTa
BJIaJIHUX TIOBHOB&)KCHb HA MPaBHHUYY JOMO-
Mory ajBokara [4, ct.134].

Binnosinzo g0 ct. 132 Koznekcy anMiHicT-
PaTUBHOTO CYJOYMHCTBA YKpaiHU CyIOBi BH-
TpaTu CKJIaJaloThes i3 CyaoBoro 300py Ta
BUTpAT, OB 3aHHUX 3 PO3INISAAOM clpaBu [4,
ct. 132].

Jo BuTpar, mNOB’A3aHUX 3 PO3IVIAIOM
CIIpaBH, HAJIE)KATh!

1) na nmpodeciiiny nMpaBHHYY JTOTIOMOTY;

2) CTOpiH Ta IXHIX MPENCTABHHKIB, MIO
OB’ s13aHi 3 PUOYTTAM J0 CYLY;

3) noB’s13aHi i3 3aJy4YEeHHSIM CBIIKIB, CIie-
LIaJICTIB, MepeKafayiB, eKCIEepPTiB Ta MPo-
BEJICHHSIM €KCIIePTHU3;

4) 1oB’si3aHi 3 BUTPeOyBaHHAM JOKas3iB,
MPOBEICHHAM OMNISAY JOKa3iB 3a IX Micues-
HaXODKEHHSM, 3a0€e3IIeYEeHHAM JOKAa31B;

5) moB’s3aHi 31 BAMHEHHAM IHIINX TPOIIE-
CyalTbHUX /it 200 MirOTOBKOO JI0 PO3IIIS LY
CIIPaBH.

TakuM 4MHOM, CTSATHEHHS 13 CY0'€KTa BiIajI-
HHUX MOBHOB&XCHb € JIOCHUTH BarOMUM apry-
MEHTOM JUTSI TIPUAHSTTS 3aKOHHOTO PillICHHS.

IIle ogHMM cHOCOOOM BIUTUBY Ha MpH-
WHSATTS BIANOBIJa4e€M 3aKOHHOTO PillIEHHS
Kogekc anMiHICTpaTHBHOTO —CYIOYHMHCTBA
VYkpainu nependadyae BCTAHOBIICHHS CYI0BO-
o KOHTPOJIIO 32 BUKOHAHHAM CYyHOBOTO pi-
meHHs. Tak, BiamoBigHo a0 ct. 382 Konekcy
aJIMiHICTPaTUBHOTO CYIOYMHCTBA YKpaiHu
Cy/, IO yXBajJuB CyJOBE PIllIEHHS B aJMi-
HICTpaTHBHIA copaBi, Moxe 3000B’s3aTn
cy0’ekTa BIIAJHUX TOBHOB&XEHb, HE Ha KO-
PUCTB SIKOTO yXBaJIeHE CYIOBE pillleHHS,
MOJIaTH y BCTAHOBJICHWH CYIIOM CTPOK 3BiT

PO BHKOHAHHS CYIOBOTO pilllcHHs. 3a Ha-
CJIJIKaMH pO3DIISAY 3BITY CyO’ €KTa BIIaJHHUX
MMOBHOBa)XCHb PO BUKOHAHHS PILICHHS CYIY
abo B pa3i HemomaHHS TaKOTro 3BITY CymJIs
CBOEIO YXBaJIOI0 MOXKEC BCTAHOBHUTH HOBHI
CTPOK TIOIaHHS 3BITY, HAKIIACTH Ha KEPiBHH-
Ka cy0’€KTa BIAJHUX MOBHOBaXXKEHb, BIJIO-
BiJIAJIBHOTO 3a BUKOHAHHS PIllICHHS, mTpad
y cyMi Bil ABaAuATH O COpOKa PO3MipiB
MPOXKUTKOBOTO MIHIMyMY ISl Iparie3naTHIX
oci6. [lonoBuHa cymu mtpady CTIATyeThCs Ha
KOPHCTH [T03MBaya, iHIIa MOJIOBUHA - 10 Jlep-
*aBHOTro OroKeTy Ykpainu [4, c¢1.382].

VY 3B’M3Ky 3 BHIICBHKIAICHHM, BBaXKae-
MO, III0 JUTS IPUAHATTS 3aKOHHOTO PilllCHHS
a00 BUMHEHHS IEBHUX OiH, Bl BHUKOHAHHSI
SKHUX BIATOBIZaY MOXKE YXHIISTHCS, BUKOPHC-
TOBYBaTU TaKHH CHOCIO TUCKY Ha HBOTO, SIK
CTATHEHHSI CyIOBUX BUTPAT, ITOB’I3aHMX 3 BH-
TparamH, siki OyJii MOHECEHI MO3UBaYeM MpU
OCKap»eHHI Horo niit abo 0e3misIbHOCTI, Ta
BCTaHOBJICHHS CYZIOM CYJJOBOTO KOHTPOJIIO 32
BHUKOHAHHSM PIIICHHS.

Taki cocobu THCKY Ha BiANoOBiJaua, SK
CTATHEHHS BUTpAT, IPUCYIKCHUX CYIOM Ha
KOPHUCTh T03MBAdYa, SKi OyayTh CTATHYTI Y
0e3CcmipHOMY MOPSIKY YIPABIIHHIM JIePiKaB-
HOTO Ka3Ha4yelcTBa 3 BIIOBITHOTO OIOIKETY,
a TaKoX BCTAHOBJICHHS CYIOBOTO KOHTPOITIO
32 BUKOHAHHSM CYIOBOTO DIIIEHHS Ta MOX-
JUBOTO HaKJageHHs mTpady Ha KepiBHHKA
Cy0’€eKTa BIIQJJHUX ITOBHOBAaXKCHb, BIJIIOBI-
JAJIBHOTO 332 BUKOHAHHS MOCTAHOBH, mTpad
€ JOCHUTHh CepHO3HHM Ba)keJIeM BIUTUBY Ha
MPUAHSATTS HUM 3aKOHHOTO PillICHHS.

CTsTHEHHS KOUITIB 3 JIePKaBHOro abo
MICIIEBOTO OIOMKETIB HETaTHBHO BIUIMBATH-
Me Ha iX IUIaTOCIPOMOXKHICTB, @ TOMY BOHHU
BCE-TaKu 3MyIICHI OyIyTh MPUHHATH 3aKOH-
HE pillleHHS.

Bucnosxu

BBaxkaemo, 1m0 BHpIIICHHS BUIIE3a3Ha-
YEHHX MPOOJIEM TMO3UTUBHO BIUIMHE Ha Ipa-
BO3aCTOCOBUY MPAKTHKY, FOPUIHYHY BH3HA-
YEHICTh Ta 3aXMIIEHICTh BJIACHHUKIB 1 3eMIIe-
KOPHUCTYBaYiB, a TAKOXK 1HBECTOPIB, OCKUIbKH
KOMILIEKC 3a3HAYEHUX JIiH IMiABUIIATH 1HBEC-
TUILIHHY IpUBaOIMBICTh YKpaiHU 3arajoMm Ta
3eMJI1 SIK 0COOJIMBO IIIHHOT HEPYXOMOCTI.
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INocmanoérxa npo6remu

VY cr. 49 Koncrutynii Ykpainu nporoio-
IIEHO MPaBO KOXKHOTO HA OXOPOHY 3A0pPOB S,
MEIUYHY JOIIOMOTY Ta MEIUYHE CTpaxyBaH-
Hs1. PeanbHe 3a0e3neueHHs 3a3HAYCHOTO KOH-
CTHTYIIHHOTO TpaBa Mmotpedye HasIBHOCTI PO3-
BHHEHOTO 3aKOHOJABCTBA y cepi 3miicHEeH-
HSl METUYHOI JiSUTBHOCTI, IO TPYHTYETHCS Ha
MIKHApPOJHHX 1 €BPOTNICHCHKUX CTaHIapTaX.

KputuiHe nmepeocMUCICHHS KpPaIoro J0-
CBily 3apyObKHHUX KpaiH y c¢epi oXOpoHHU
3JIOPOB’S Ta OTO aJIANTAIlis 10 BITYN3HSIHOTO
KOHTEKCTY 3[aTHi 3HAYHO TMPUCKOPHUTHU BIIPO-
Ba/DKCHHS JI€BOTO MEXaHi3My (hOpMyBaHHS
W peamizamii aep>kaBHOI TONITHKH Yy cdepi
OXOPOHHU 310pOB’s B YKpaiHi, 0COOIHBO 3HA-
YYIIUM L€ € JUIS 3aXUCTY KUTTS Ta 3A0POB’ s
HaWMEHIN 3aXUIICHUX WICHIB CYCHIbCTBA —
ITEH.
Anani3z ocmanHix docnidicenv
i nybaixayii

ITig yac miArOTOBKM JaHOi CTAaTTi, aBTOP
3BEPTABCS 10 HAYKOBUX IPAIlb TAKUX HAYKOB-
miB Ta BueHMX, K. T. B. 3aBap3a, €. E. Uep-
gikoB, C. I. Creuenxo, B. 0. Crerenko,
I. 5. Cenrora, M. 1. Mensauk, M. 1. XaBpo-
ok, I. I". Tanxin, C. B. AHTOHOB

He supiweni paniuwe wacmunu
3azanvHOi npobremu

Y MeauuHil 1 IOPUAWYHIA JOKTpHUHAX
TeMaTHKa HEHaJIe)KHOTO BHKOHAHHS Hpode-

CIHHMX O00OB’SI3KIB MEMpaIiBHUKOM Oyia
MpeAMETOM JOCIIIDKCHHS HE pa3, MpoTe IIe
HE BUPIIIMIO TNPOOIEMH YHIBEPCAIbHOCTI
TPaKTyBaHHS KOHCTPYKIIiii.

ChoromHi B 3aKOHOIAaBUOMY PETYIIOBaHHI
BITHOCHH Yy cdepi MeTunUHU B YKpaiHi ic-
HYIOTh 3HauHi nporaquHu. OCHOBHHUN 3aKOH
y raiy3i 0XOpoHH 310poB’s — OCHOBH 3aKo-
HOAABCTBAa YKpaiHU NPO OXOPOHY 3A0pPOB’s
rpoMajisiH — mpuiHATHI 1me y 1992 pomi ta
€ CBOEPITHOIO IEKIAPAIio s TPOMAISH Y
nocaikyBasiit cdepi. Kpim Toro, muranHs
MPUTATHEHHS 10 IOPHIUYHOT BiJIIOBiAJb-
HOCTI MEIUYHUX MPAIiBHUKIB 32 HCHAICKHE
BUKOHAHHS HUMH Tpo¢eciiiHuX 00OB’sI3KiB
HE BTpavae akTyaJIbHOCTI HaBITh 32 YMOBH 3a-
KpIIJICHHS MIACTAaB 10 MPUTATHEHHS 10 Bif-
noBigansHOCTI y KpumiHanbHOMY Kopekci i
notpeOye OUIBII YITKOTO HOPMATUBHOTO pe-
TYIIOBAHHS 3 BUKOPUCTAHHIM MIKHAPOIHOTO
JTOCBiY.

Dopmynweanna uyinel cmammi —
PO3IISIHYTH TPOOJIEMHI MUTaHHSI HOPMATHUB-
HOro 3a0e3ledeHHs BiJNOBIJAJIBHOCTI Me-
MUYHUX TIPAIiBHUKIB 332 HEHAJIEXKHE BHUKO-
HaHHS npodeciiftHuX 000B’SI3KiB, MOPIBHIOK-
9H iX i3 3aKOHOIABCTBOM IHIIIUX KpPaiH.

Buxnad ocnoenozo mamepiany
docnidxncenna

VY cydacHOMY CBITI HalOUIBIIOK MipOIO
MPOSBUBCA TICHUU B3a€MO3B’SI30K MiXK CHC-
TEMOIO OXOPOHH 3[0pPOB’sl, PiBHEM PpO3BH-
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TKOM TI€BHOTO CYCITiJIbCTBA Ta OCOOUCTICTIO.
KoncTutyniline BU3HaHHS IpaBa Ha 3[0pOB’ 51
KOYKHOT JTFOJIMHU CTaJI0 HEB1I €MHOIO PHCOIO
O1IBIIOCTI IPABOBUX CUCTEM. AJIXKE Ha ChO-
TOJIHI BBAXKA€ThCSA, IO TPaBOBa CKJIAJ0Ba
JIEpP’KaBHOT BIAMOBINATBHOCTI 3a 370pPOB’S
rPOMajisHUHA CIHMPAETHCS HE Ha €KOHOMIY-
Hi Bi3ii, a Hacammepen Ha MpUPOJIHE HpaBo
KOKHOT JIIOOWHM Ha JKUTTS 1 3m10poB’s [1,
¢.137].

Po3BUTOK MeIUYHOT HayKH, MMOKPALICHHS
PIBHS KUTTS HACEJICHHS Ta CTAHOBJICHHS Jic-
MOKpPaTHYHUX 1IHCTUTYTIB CIPUSE MiIBULICH-
HIO BUMOT JIO JiSUTBHOCTI MEIUYHUX TPAIliB-
HUKIB 1 30IBIICHHIO BUTIAJIKIB IPUTATHEHHS
X JI0 BIAIOBiZAJIBLHOCTI 32 HEHAJIEXKHE BUKO-
HaHHsI TpodeciiHuX 000B’A3KiB.

AHami3 IpUYUH HaJaHHS HESKICHOI Me-
JIMYHOI JIOTIOMOTH € MPOOJIEMOI0 HABITh THUX
KpaiH, Jic piBeHb PO3BUTKY MEIUIUHU 1 0XO-
poHH 3710poB’st mocuTh Bucokuid. Y CIIIA 3
BUHU JIIKapiB HIOPIYHO CTpaxkaae OJIU3BKO
OJTHOTO MiJIbiOHA TAIIEHTIB, MPUUOMY ISt
120-150 Tucsu 1ie 3aKiHYyeThCS (paTanbHO,
0 B TPU pa3d NEPEBUIILYE YUCIO IIOICH,
II0 THHYTHh B aBTOMOOUTBHHX aBapisx. Odi-
iMHI CKapr¥ HaaXoIATh BiJ 5, MakcuMyM
10 BimCOTKIB mMOCTpakaaiuxX, A0 Cydy JM0-
XOmATh Jnmie 2-5 BIJCOTKIB BHIAAKIB. Y
CIIIA kOXeH CBhOMHH JIKap MPHUTATYETHCS
JI0 KpUMIHQJIBHOI 200 IMBIIBHOI BiAIOBI-
nanbHOCTI, B HiMeudnHi 4uCciIO MO30BIB 110
JmiKapiB 1 KIIHIK 32 OCTaHHE NECATUIITTS
301IbIIKIOCA B S pa3iB. Y Himeuunni mio-
piuHO po3mIsmaeThes 15 THCSY BUMAIKIB
3aJlydeHHs JIiKapiB JIO BiJNOBiNaIbHOCTI,
3 Hux 30% - y Cko€HHi 3704MHIB. Y Oilb-
IIOCTI BUIAJKIB Cy0’ €KTaMM IOPYIIyBaHUX
KpUMIHAJIBHHUX crpaB 3a (akramu mpode-
citiHux mpaBomopyiens € xipypru (34,5%),
akyuiepu-rinekonoru (16%), a Takox croma-
tosoru (10,2%), To6TO Ta Kareropis Jikapis,
cneun(biKa poboTu sKMX ToNsArae B OUIbII
pirydoMy i aKTHBHOMY BpranHl B Iiepe-
oir 3aXBOp}OBaHHﬂ HEMUHYYE 1 HEPO3PHBHO
MOB’S13aHO 3 MiJBUIICHUM PH3UKOM, I1HOII
HEBHIPABIAHUM 1 HEIIPABOMipHHM.

Ha crorognimHiii geHb y CBITI CKiana-
¢S pi3HA MPaKTHKA MPABOBOTO PETYITIOBAHHS
npobJeMH BiAMOBIAATLHOCTI Y MEIUYHIN

cepi. Jeski kpainy, Hanpukiaj, CromyueHi
Hltatn Awmepuku, BemmkxoOpuranis, Kana-
na, Hosa 3enanmis, [TiBneHHo-AdprkaHcbka
PecnyOnika BiggaioTh mepeBary MeToAaM
[UBUIFHO-TIPABOBOTO BPETYINIOBAHHS CIIOPIB,
[0 BUHUKAIOTh YHACIIIOK 3arOMisIHHS IITKO-
J1 KUTTIO Ta 37I0POB’I0 MAIlIEHTIB Tij 4ac
BHUKOHAHHS TPalliBHUKaMHU 3aKIIaIiB OXOpO-
HU 3710pOB’s CBOiX MpodeciiHuX 000B’ I3KiB.
[Ipu pOMy B 0COONMBUX BHIaIKaxX BCE XK
HE BHKIIIOYAETHCS 3aCTOCYBaHHS 3aXO[liB
KpPHMiHAJIEHO-TIPAaBOBOTO  Xapakrepy. Ilpe-
BAJIIOBaHHS KPHUMiHAIBHO-IIPABOBOTO KOM-
MOHEHTa y cdepi, MO0 PO3MIINAETHCS, CIO-
CTEepIraeThCsl y TAaKMX KpaiHax, sk SImoHis,
CayniBcpka ApaBis Ta Maiike B yCiX MOCTpa-
JSIHCHKUX AepikaBax [2, c. 382].

3acTocyBaHHS KpHUMIHAJIBHOI  BiJIOBI-
JAJIBHOCT1 y MPaBOBIAHOCHHAX, IO PO3IVIS-
JAI0Thcd, HE € piakicTio. Tak, YIpomoBx
1990-2005 pp. nopymiero 30 KpUMiHATBHAX
crpaB LI0A0 OpUTAHCHKUX JIiKapiB 3a rpyoy
HEeM0ANICTh, SIKOIO 3allOfisIHO CMEPTh MOTep-
MIOMY, OO0 «IOUTSIYUX» CIIPaB — TO TaKOi
CTaTUCTHKH OKPEMO He BEIEThCs, OYEBHIHO,
o 1X BiJICOTOK MPHOIU3HO TaKWH, SIK 1 «J10-
pocimux cmpaB». KpuMiHanbHe mepecmiay-
BaHHS JIIKapiB 3a MpoQeciiiHi 3M0YUHH 1HOI
3ycTpivaerscst Takox y Kananmi, Hosiit 3e-
nmanmaii Ta ®panrii [3, ¢. 10]. €sponelicbkuii
JOCBIJI TPaBOBOTO PETyJIIOBaHHS MOpyLIe-
HOTO MUTAHHS CBIAYUTH MPO MOEIHAHHS SIK
[UBIJIBHO-, TaK 1 KPUMIHAILHO-TIPABOBOTO
M1IXO/IIB.

Bun MexaHi3My TIpaBOBOTO pETYIIOBaHHS
3yMOBIICHHH OCOOIHMBOCTSIMH CHCTEM OXOpO-
HU 37I0pPOB’sI KOXKHOI 3 €PrKaB, IX MPaBOBUMHU
TPAJIUIISIMU Ta METOIO TPUTATHEHHS JI0 TOTO
YH TOTO BUIY IOPHIUYHOI BiAMOBIAAIBLHOCTI.
VY neprkaBax 3 aHIVIOCAKCOHCHKOIO CHCTEMOIO
IpaBa TPAJULIHHO BiAIIKOAYBaHHS IS Ma-
I€HTIB, SIKi TOCTPAXKJAJIN B XOJI JIIKyBaHHS,
BiOyBatoCs 3a pe3yabTaraMi PO3IVISIIY ITH-
BIJIBHOTO TI030BY B CyIi. Y TaHOMY BHUIIQAKY
MOTEPITUTHI Ma€e NPaBO MOJATH MO30B 1 3aITy-
YUTH JIO0 PO3MIISAY CIPaBU OKpeMHUX 0cid abo
oprasiszanii, SIKi HECyTh BiIIIOBiIATBHICTD Y
MaiHOBII a00 rPOIIOBiH Popmax.

Ha nymky npaBaukiB Cnonyuenux LllTa-
TiB AMEpUKH, SIKI Y BHIIQJKaX 3aroIisTHHS
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MIKOAYM 0co01 Imij Yac HagaHHI MEIUYHOIL
JIOTIOMOTH HAJaloTh IepeBary y BHpilIeHi
CIIOPIB Y CIOCIO MPHUTATHEHHS IO IUBIIBHOT
BI/IMOBIIATLHOCTI, TOMY IIIO 3JIOYUHHI JIiSTHHS
SBIISIIOTH COOOIO MOCSITaHHS HA TPOMAJICHKHNA
MOPSAZIOK, Y TOH Yac sSK IUBIJIBHO-NPABOBA
BIIMOBIJIAIBHICTh HACTa€ y pasi 3aBIaHHS
HIKOIM TIPUBATHIK 0co6i [4, c. 112].

Takum umaOM, y Cnomyuenux Illrarax
BHXOSATH 13 MOJIOKCHHS TOTO, IO HECHAJICK-
HEe BUKOHAHHA MpodeciiHmX 000B’SI3KIB i
yac 3QIMCHEHHS MEIUYHOI MisUIBHOCTI, IO
3aBAAJIO IIKOJY JIIONMHI, Mae OyTH Hacam-
nepes KOMIICHCOBAHO (BiIIIKOTOBAHO) IMO-
CTpaXIAJIOMy B TPOMIOBiM (MarepiasbHiii)
¢dopmi. Haitbinpm e(peKTUBHUM MOPAIKOM
BIJIIIKOYBAHHS € caMme IMBIIFHO-TIPaBOBUI
MOPSAIOK. Y TOH 4Yac, SK HNOPANOK IMPUTAT-
HEHHSI JI0 KPUMIiHAJIbHOI BiJMOBINAILHOCTI
BIJIMIOBiZa€e iHTEpecaM CYCHUIBCTBA Ta Mae
OyTH 3aCTOCOBAaHHWI 32 BUMHCHHS YMHCHHUX,
3JIOYUHHMX Jid, 10 3aBHAJH IIKOOU CIIiIb-
HOTI.

VY 3akononmaBcTBi CIIIA icHye MOHATTA
MCIUYHOI HeI0aIO0CTi Ta 3JTOYMHHOI MEIUY-
HOT Hem0ajoCTi, BIAMEXYBaHHS SKUX Jla€
3MOTYy BHpINIYBaTH MHUTAHHS BiANOBIAAIb-
HOCTI BUHHO1 0COOM IIUBIJIBHO- 00 KpUMi-
HaJbHO-TIPaBOBUMH 3acobamu. [1ig memamy-
Hoo HempbamicTio 1. PiukiHC BU3HAYAE I1I0
a0o0 Oe3AisNBbHICT JiKaps, sKa IOJArae y
MOPYIICHHI HUM HaJeKHHUX CTaHAAPTIB MiJl
yac JIIKyBaHHS TMallieHTa, mo nepedyBae y
MPUYUHHOMY 3B’SI3Ky 3 HEHaBMHCHO 3ario-
IISTHOIO ITalieHTOBI IKON00. HaBenene no-
HATTS HE BKJIFOUA€ BHUIAJKH BUKOPUCTAHHS
JiKapeM MEIUYHOI MisUTbHOCTI JJISI TIPUXO-
ByBaHHS HAaBMHCHO 3aBJlaHOT TAaI[i€HTOBI
mkoau [5, ¢. 307]. Meauuna HexbamicTs,
3a 3akoHomaBcTBoM CIIIA, € migcraBoro Qs
BIJIMOBIIaJIbHOCTI SIK CaMOro JIiKaps, Tak
1 JiKyBasibHOTO 3aknany. [lpu mpomy mist
MPUTATHEHHS 70 BiANOBIJANbHOCTI HE00-
XiJTHO JJOBECTH MPUYUHHUHN 3B’ A30K Ta Bij-
XWJICHHS BiJl 3aTBEPKCHUX CTaHIAPTIB JIi-
KyBaHHS.

3M0YMHHA MeIWYHa HeI0allicCTh TMepen-
Oavae OUTBIIT CepHO3HE BIMXMIICHHS BiJl CTaH-
JIapTiB MEIUYHOI JIONOMOTH, HDX 3BUYaliHA
[UBIJIbHA HEAOANICTS 1, SIK TPABUIIO, TOJIATAE

B rpyboMy ab0 HaBiTh KPUUYILIOMY BiJXUJICH-
Hi BiJl CTaHAAPTIB HAJaHHS MEAMYHOI JOTO-
moru. Came 3104vHHA HenOaicTh € miacra-
BOIO I KPUMIHAIBHOI BiJMOBIAAIBHOCTI
BUHHOT ocobu [5, ¢. 502].

B Iramii 3a HemoOpOCOBICHY MeEAMYHY
MPaKTHUKY, BHACTIIOK SKOI 3aBIaHO INKOIY
3JIOPOB’I0 TMAIli€HTa, 3aKOHOJABCTBOM IIE-
pendadeHa sK IMBUIbHA, TaK 1 KpUMiHAIbHA
BigmoBiganeHicTh. Crarts 2236 1uBinsHOIO
kojekcy Iramii mepenbadae: sixkmo poborta
BKJIIOUA€E B ceOe 0COOIMBO CKJIAAHI TEXHIYHI
mpobaemMu, 0coba, sIka BHKOHYE 3a3HAUCHY
poOoTy, He BINIMOBiNa€e 3a 3aBAaHy LIKOLY,
KpiM BHITaJIKiB, KOJM BOHA Jislia HABMUCHO
abo 3 rpy6oi Hembanocrti [6]. 3a ymoBH He-
n0anmux M JTiKaps, BHACHIJOK SKUX 3aBIaHO
IIKOy 3J0POB’I0 TAIIEHTA, a TaKOX HasB-
HOCTI MDDK HHUMH TPHYUHHOTO 3B’s3KY, Me-
JTUYHUH TpaIiBHUK MOXKe OyTH MPUTITHY THH
JI0 KPUMIHAJIBHOT BIJIIOBIAIHOCTI. TakK, CT.
43 KK Iramii mij TpaBMaMH, 3aBIaHUMH BHA-
CIIIOK HeADAIOCTI, PO3yMi€ MO0, sKa, Ha-
BITb SIKIIIO 1€ CTAJIOCS MTPOTH HAMIpy, CTaacs
4yepe3 He0aliCTh, HE00auHiCTh, HETOCBITUE-
HICTh 200 HEBUKOHAHHS 3aKOHIB, IIPaBWJI, Ha-
Ka3iB i mucuurutiam [7].

B inmiit nepxkasi €Bpocorosy — y Dene-
paruBHiit Peciy6niui Himeuunna (®PH) no-
CTITHO 30UTBIIYEThCS PIBEHb KOHTPOJIIO 32
CHUCTEMOIO OXOPOHH 3JI0pPOB’Sl HacaMIiepen
IJISIXOM BCTAHOBJICHHS KOHTPOJIIO SKOCTI Me-
JIUYHOT JOTIOMOTH Ta TOCIYT, IO HaJlal0Th-
ca. llopoky y 1ilt aepaBi po3MOYNHAETHCS
OMM3BKO TPHOX THCAY KPUMIHAJBHHUX CIPaB
OJT0 JIiKapiB, SIKi IMiJ] Yac HaJaHHI MEAHYHOT
JTOTIOMOT'H 3aBJaJTd IIKOAX 370POB’ 10 Malli€H-
TiB [8, ¢.143].

3a migpaxyHKaMHu eKcriepTiB BcecBiTHBROT
oprasizatii 0XopoHH 3710pOB’s, B YKpaiHi ue-
pe3 JikapchbKy HEA0AICTh IIOAHS TTOMHPAE
6-7 XBOpUX 1 BTpHUi OiJbIlIe CTAIOThH 1HBAI-
namu. [Ipu 1IbOMY IOPOKY O KPUMiHAJIb-
HOi BiATIOBINANBHOCTI NPHUTATYETHCS TiNBKA
OJIM3BKO IECATH MEAMYHUX TpamiBHUKIB [9].
Menu4Hi MpamiBHUKKA BBaXAKOTh, 1110 1X IMO-
MUJIKA MArOTh OyTH HEOCYIHHUMH, B MEIAUY-
Hill TIPAaKTHIlI BOHH HAWYacTillle BUHUKAIOTh
yepes CKIAaJHICTh (PyHKLIOHYBaHHS OpraHi3-
My JIFOIMHU Ta HEKOHTPOJIbOBAHICTh TATOJNIO-
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TIYHOTO TPOIIECY, Ha SIKUH HE MMOBHOIO MipOIO
BIUIMBA€ JiKyBaHHS. [lamieHTH, ix ONMM3bKi
Ta POAWYI HABIIAKH BBAXKAIOTh, IO KOXCH
MEIWYHHUNA MPAIiBHUK, 110 MaB BiJHOIICHHS
JI0 JiKyBaHHS i 0OOCTEXEHHS KOHKPETHOTO
XBOPOTO, SKHH IiCIsl IIOTO OeP)KaB TIKKI
HACI/IKH, BCl MAIOTh OyTH MaKCUMAaJIBHO TI0-
kapami [10].

Henanexxne BUKOHaHHA TpodeciiHuX
000B’s3KiB, Ha JYMKY MIPaBHUKIB, MOXE MPO-
SBIISITUCS Y TAKOMY:

1) HeHaye)xHe 3MIACHEHHS IiarHOCTHKH,
JKyBaHHS XBOPOTrO, Oprasizamii Meau4yHoi
JIOTIOMOTH, SIKe MPHU3BeNo abo MOTIO MpH-
3BECTH J0 HECIPUSTIMBOTO PE3yJIbTaTy Me-
JqugHOTO BTpyvanus [11, c. 451];

2) HEeHAJIe)KHE BHKOHAHHS MEIUIHUM
MPAIiBHAKOM CBOIiX MpogeciiHuX 000B’s3-
KiB, SIKE€ 3yMOBMJIO ITOMMUJIKOBY MpO(hiTaKTh-
Ky, A1arHOCTHUKY, JIIKyBaHHSI MaIli€HTa 1 CIPH-
YMHUJIO HECIPUATINBUI HacHimzok [12];

3) HeHaJe)XHe 3iMCHEHHS JIarHOCTUKH,
JKyBaHHS XBOPOTO, Oprasizamii Meaun4yHoi
JIOTIOMOTH, SIKe MPHU3BEN0 abo MOIIO MpH-
3BECTH JI0 HETaTUBHUX HACTIAKIB y CTaHi
3m0poB’st xBoporo [13, ¢. 35].

BaxnuBoroo CcKiIamoBoo 3abe3nedyeHHs
mpaBs i cBOOO/ MAIEHTIB Yy Tiif uM Till KpaiHi
€ BCTAQHOBIICHHS B KPUMIHAJILHOMY 3aKOHO-
IAaBCTBI BIiAIOBIZAJIBHOCTI 32 HEBUKOHAHHSA
npodeciiHuX 000B’SI3KIB METUYHUM IpaIliB-
HuKOM. Y KK Ykpainu M TissHHSIM IpHCBS-
yena crarra 140, BignoBiIHO J0 HET HEBUKO-
HaHHS Y4 HEHAJIE)KHE BUKOHAHHS MEIUYHUM
a00 (apManeBTUYHUM TMPAIIBHUKOM CBOiX
npogeciiiHuX 000B’sA3KIB yHACIIOK Hea0a-
JIOTO YW HECYMIIIHHOTO JI0 HUX CTaBJICHHS,
AKIIO 1€ CIPUYMHUIIO TSDKKI HACHIAKH IS
xBoporo, Ta ctarts 139 KKY Henananus no-
MOMOTH XBOPOMY MEIHYHHM TPaIliBHUKOM,
a caMe HEHaJaHHA 0e3 TMOBaXHUX MPUYNH
JIOTIOMOTH XBOPOMY MEIMYHUM IpaIliBHU-
KOM, SIKUW 3000B’sI3aHMI 3TiAHO 3 YCTaHOB-
JICHUMH TIpaBUJIAMH HAJIaTH TaKy JIOTIOMOTY,
SKIIIO HOMY 3aBiJIOMO BiJJOMO, IO II¢ MOXE
MaTH TSXKKI HACTIJKK JUIS XBOPOTO, Ta dac-
THHA 2, AKa Tiependavae BiAMOBiNANbHICT
3a Te caMe JiSTHHSA, SKIIO BOHO CIPUYHHHIIO
CMEpPTh XBOPOTO a0O0 IHINI TSKKI HACTIAKU
[14, c. 586].

OueBHIHO, IO CUCTEMA BiIIIOBIIAIBHOC-
Ti 32 HEHaJIe)KHE BUKOHAHHS CBOiX Ipodgeciii-
HUX OOOB’SI3KIB MEIMYHUMH TparliBHUKAMH
BKJIIOYAE B cebe:

1. lluBineHy BiAmoBimanbHicTh. Hampu-
KIaa, mpu MeandHid nomuiti. [TpoBonsun
aHajli3 OCOONHMBOCTCH MEOUYHOI ITOMUJIKH,
MOTPiOHO BUXOAMTH 3 TOTO, IO MEIUYHA T10-
MUJIKA — I1€ TIOHATTS SIK MEJAWYHE, TaK 1 mpa-
BOBEC.

Jlo MeIWYHHMX TIOMHIIOK, BHKJIHKaHUX
00" EKMUBHUMU NPUYUHAMU, HATISKATH TaKi:

® HEJOCKOHAJICTh MEAWIMHH B JIKY-
BaHHI MEBHUX BHJIIB 3aXBOPIOBAHb HA IIbOMY
eTam ii pO3BHUTKY. PiBeHb METUIMHU TIO-
CTIHHO MIIBUIIYETHCSA, 1 3apa3 MiIIar0ThCs
JIiKYBaHHIO XBOPOOH, SIKi BUTIKYBaTH paHillIe
OyJ10 HEMOXJIMBO. AJie, Ha JKajb, 1 ChOTOIHI
MeuIHa Oe3Ccuiia Tepe] HU3KO CEepIEBUX,
OHKOJIOTi9HUX XBOpoO. I sikapio OyBae myxe
BaXKKO TEPEHOCHUTH HEJOCKOHAICTh CBOET
HayKH, HaBiTh Ha T 11 6€3CYMHIBHHUX JOCST-
uenb [11, c. 167];

® BIJICYTHICTh HAJIGKHUX YMOB HaJaHHS
MEJUYHOI JIOTIOMOTH a00 TPOBEIEHHS Me-
JUaHOTO BTpydaHHs. OJlHa cripaBa, KOJIU Me-
JIMYHA JiIsUTBHICTD 3IIHCHIOETECS B YMOBaX,
HAJIC)KHUX JIJIS HAJaHHS BIAMOBIIHUX MOCITYT
(xmiHiKH, MEIUYHUX YCTaHOBAaX 1 3aKiaaax),
Ta 30BCIM iHIIIA CITPaBa, KOJIM MOTPiIOHO Haja-
TH HEBIIKJIaHY JOMOMOTY B HEMPHUIIAIITOBA-
HUX JJIS1 IBOTO YMOBAX,

® TPYIHOINI B JIarHOCTHUII JESKHX 3a-
XBOPIOBaHb;

e TSHKKUN CTaH ITaIicHTa;

® MOJXKE IIBUIKO MPOTPecyBaTH, 1 HaBiTh
HaWCHJIBHIILI JIIKAPCHKi 3aCO0U MOXYTh CTa-
TH HEee()EKTUBHUMHU 32 TAKUX OOCTaBUH;

® HETHIIOBA PEakilis OpraHi3My Malli€H-
Ta Ha TPOBEJCHE JIKyBaHHsS. BHUAB TOKKOI
¢dopMu asepriuHoi peaxiii Ha MpPOBEICHE
JIIKyBaHHS, SKIIO TPU [IbOMY MEITUYHUHN TIpa-
LIBHUK YXHUB yci HeoOXiJHI 3axonu Oe3nexu
JUTS 37I0POB’Sl M KUTTS MAaIli€HTa, MPOBIB yci
HeoOXimHi monepenHi aii (3pobus ajgepromnpo-
Om1), pe3yNbTaT IKMX HalaB HOMY MOXKIIMBICTh
NPU3HAYUTH BiANOBIAHE JIIKyBaHHS;

e (HIII 30BHIIIHI YAHHUKH, SIKI HE 3alie-
’KaTh B1J MEIUKA.

Ho cy6’exmugnux npuuux HACTaHHS TIO-
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MUJIOK Y MEAMYHINA AISUTBHOCTI MOXHA 3apa-
XyBaTH TaKi:

® HU3BKHU piBeHb mnpodeciiHoi miaro-
TOBKH MEMYHOTO TMPAIliBHUKA,;

® HEJOCTaTHI{ TOCBig poOOTH (axiBIs;

® BIJCTYIH BiJl MEIUYHHX CTaHIAPTIB,
HOpPMATUBIB;

® HETOBHE, «(pparMeHTapHe» 00CTEKEH-
HA MALI€HTA;

e HeaJeKBaTHE OIIIHIOBAHHS KIIIHIYHUX,
1abopaTOPHUX JTOCITIKEHb;

® HCMpPOBEACHHS KOHCYJbTAIINA 3 1HIIH-
MU (paxiBISIMH, MOXJIMBO, W IHIIMX CIeIi-
QIBHOCTEH JUTS IOCTAHOBKH MPABUIILHOTO Ta
MTOBHOTO J[IarHO3y a00 HEBPAXyBaHHS Pe3yJlb-
TaTiB HASBHUX KOHCYJIBTAIlIl;

e IHIN He3amoBLIBbHI mii abo Oe3misib-
HICTh METUYHOTO NPAIliBHUKA HA PI3HUX €Ta-
max HaJaHHSI MEIUYHOI TIOCITYTH, Big oopm-
JIEHHSI MEIMYHOT JOKyMEHTaIlii 10 iHpopmy-
BaHHS MaIli€HTa TIPO MEPCIEKTUBU PO3BUTKY
HOr0 3aXBOPIOBAHHS T4 MOXIIUBOCTI OyKaH-
us [1].

B VkpaiHi cbhOToIHI BIJICYTHE y3araib-
HEHHS CY/IOBOI MPAKTUKH 3 PO3NILIAY CyJaMu
CIpaB MPO BiJIIKOAYBaHHS LIKOIH, 3aBJAHOI

Jimepamypa

B pE3yJbTaTi CKOEHHS MEIUYHUX HOMHUJIOK.
OTxe, MpakTHKa CyAiB B YKpaiHi mig dac
BHPIIICHHS TIUTAaHHS PO BiJMOBiIAIBHICTH
MEIUYHUX TIPAIIBHUKIB Ma€ ypaxOBYBaTH
MPUYMHN BUHUKHEHHS MEIUMYHHUX MOMHUJIOK,
JUTSL TILOTO TOTPIOHO YITKO C(OPMYITIOBATH
MOHATTS MEIMYHOI MOMUJIKH Ta MPaBOBi Ha-
CITIIKH.

Bucnosxu
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HaJIe)KHE HaJaHHS MEAUYHOI JOTIOMOTH, IO,
Ha Hally ITyMKY, € OUTBII e()eKTHBHUM 3 T10-
ISy BiAIIKOAYBAaHHS HIKOAW MOTEPIILIOMY,
0COOJIMBO SKILO IIKOIA 3aBJaHa BHACIIIOK
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Po3pin 4

KpuMmiHanbHe npaBo Ta KpUMiHoONOrif;
KpMMiHanbHO-BMKOHaB4Ye npaBo. KpumiHanbHUH
npouec Ta KpUMiHaNICTUKA; CyA0Ba eKCNepTU3a;

onepaTUMBHO-PO3LIYKOBA AiANIbHICTb

YOK 351.746.2:342.7 (477) B.K. I'iscescoruii
npopexmop,

Kandudam wpuduyHux HAYK, npogecop,

BH3 «Yuieepcumem exonomixu ma npasa «KPOK»

K.O. Kopueesa
3000ys8ay pigHs 8UWOL oceimu «mazicmp»,
BH3 «Yuisepcumem exonomixu ma npasa «KPOK»

Jleraxisamisa mpuBaTHOlL J€TEKTUBHOIL
OiSIJIBHOCTI B YKpaiHi 3 ypaxyBaHHAM
aHaJi3y pimens €CBpomeiicbKoOro cyay 3 mpas
JIOANHU (IIPAaBO HA MOBAry A0 IMMPHUBATHOTO
i CIMEeMHOTO KUTTH)

Cmamms npuceésuena ModCIueoMy 6 Hauwliti Kpaini HOGoMY iHCmMpyMeHmy 05l 3aXUcmy npae ma
3AKOHHUX THMeEpeci@ Pi3uyHUX ma PUOUYHUX 0Ci0, a came 000NPaYIO8AHHIO 3AKOHONPOEKMIE A, 3pe-
wmoro, nputinsimmst 3axony Yipainu «Ipo npusammuy demexmusny (po3utykogy) OisIbHICIMb» 3 ypaxy-
8aHHAM npaxmuku €8poneticbko2o cyoy 3 npas Ar0OUHU.

3 oensdy na me, wjo nonodicenns €6ponelicvKkoi KOHGeHYIl NPo 3axXucm npag ma OCHOBONONOINCHUX
80000 € y CB0EMY POOI YHIBEPCATLHUMU, A MAKONC OSKYIOUU HE3AAH2ANCO8AHUM nioxodam cyddie €s-
poneiicokoz2o cyoy 3 npag moounu (dani — €CILI), npakmuxa €CILI cmana 00HuM i3 ROMYMHCHUX CMu-
MYTi6 pechopmysarHs 3aKOH00A6cmea Kpain-nionucanmie Kongenyii.

IIpasoeoio ocnosoto 015 3acmocysanns piwenv €CIII € nacamneped €eponelicbka KOH8EHYis NPO
3axucm npas ma 0CHo8onoNoHcHUX c60600 1950 p., 3axon Vkpainu «Ilpo eukonanHs piwens ma 3a-
CMOCY8aHHA Npaxmuxu €8poneicbkozo cydy 3 npas ToOUHU».

3ziono 3i cmammero 17 3axony Vrpainu *“Ilpo euxonamus piwens ma 3aCmocy8anus NPaKmMuKu
€sponeticbko2o cydy 3 npag noouHY’ cyou nosurHi 3acmocosysamu Koueenyiro ma npakmuxy €epo-
neticvKko20 cydy 5K 0xcepelo npasa.

Oxkpim mozo, 6i0n06ioHO 00 nepexioHux nonoxcers 3axkony Ykpainu «lIpo euxoHauHs piuieHb ma
3acmocysanis npakmuxu €gponeticoko2o cyoy 3 npae noounu» Kabinemy Minicmpie Yipainu oopy-
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YEeHO NPOMA2OM MiICAYA 3 OHSL HAOPAHHA YUHHOCMI Yb020 3AKOHY: npugecmu y 8iOnosioHicmy i3 Yum
3axonom ceoi HopmamusHo-npasosi akmu; 3abe3neuumu nPueeOeHHs y 6iON0GIOHICMb i3 yum 3aKoHoM
HOPMAMUEHO-NPABOGUX AKMIE YEeHMPATbHUX OP2AHIE GUKOHABGHOI 61a0U.

Omoice, cmamms micmumy ananiz npaxmuxu €eponeiicbko2o cydy 3 npag MoOUHU Wo00 HAUOLIbLU
PO3N0BCIOOIICEHUX N0306i6, BION0GIOHO 00 cm. 8 npaso Ha nosazy 00 NPUBAMHO20 § CIMEUHO20 HCUMMSL
Kongenyii npo 3axucm npas moounu. 3asnawacmscs, Ha 4omy HeoOXiOHo aKyenmyeamu ysazy ma ixi
npunucu epaxyeamu npu nputinammi 3axony Yxpainu «Ilpo npusammy demexmueny (posuyxogy) Oi-
ANbHICMBY.

Knrwuoei cnosa: €sponeticokuii cy0 3 npag 1oOUHU, NPUBAMHA 0eMeKMUBHA OifNbHICMb, 3aXUCT
npas oOuHuU.

B.K. I'uscesckuii

npopexmop,

Kandudam wpuduveckux Hayk, npogeccop,

BY3 «Ynusepcumem sxonomuru u npasa «KPOK»

E.O. Kopneesa
couckamenb vlcuLezo 00PA306AHUS CMENEHU «MAZUCMDY,
BY3 «Yuueepcumem sxonHomuru u npasa «KPOK»

Jleraausammusa 4aCcTHOM JeTEeKTUBHOU
IeATeJhbHOCTH B Y KpauHe ¢ yYeTOM aHaJu3a
pemienuii EBponeiickoro cyga mo mpaBam
yeJioBeKa (IpaBo HA yBa'KeHHE K YaCTHOU
U CeMeWHOM KU3HM)

Cmamos nocesuyena 803MONCHOMY 6 Hawlell Cmpane HOBOMY UHCIMPYMeHmY OISl 3auumyl npas u
3AKOHHBIX UHMEPeco8 Pu3uueckux u IopUOUYecKux Iuy, a UMEeHHO 00pabomKe 3aKOHONPOEKmMOos U, 6
KoHeuHom cueme, npunsimuu 3axona Yxpaunvt «O wacmuot demexmueHoul (CbICKHOIL) 0essmenbHOCu
¢ yuemom npaxmuxu Eeponetickoco cyoa no npasam uenogexa.

Yuumuieaa mo, umo nonooswcenus Egponeiickoii KOHGeHyuu 0 3awume npas u 0CHOGHLIX C80000 56-
JIIeMCsl 8 CB0eM POoOe YHUBEPCAbHbIMU, A MAaKdice O1a200aps He3aaH2aNCUpOBaAHHbIM NOOX00am cyoell
Esponetickozo cyoa no npasam uenogexa (0anee — ECITH), npaxmuxa ECITY9 cmana 00HuM u3 MOWHbIX
CMuMY08 pepopmMuposanus 3aKOHO0AMenbLCMEd CMpan-noonucanmog Konsenyuu.

IIpasosotii ocnoeoll 0 npumenenus peuwtenuiit ECITY sensemcs npexcoe ececo Eeponetickas koH-
eenyus 0 3auume npag u 0cHogHvIx ¢80600 1950 e., 3axon Yrpaunvi «O evinonnenuu pewieHutl u npu-
Menenuu npaxmuxu Eeponeiickozo cyoa no npasam uenogexa».

Coenacno cmamve 17 3akona Yxpauner ““O evinoanenuu pewenuti u npumerenuu npakmuxu Eepo-
RelicKo20 cy0a no Npagam 4enosexka» cyobi 0ondicHvl npumensms Kongenyuio u npakmuxy Eeponeiicko-
20 ¢y0a KaK ucCmo4HuK npasa.

Kpome moeo, coenacro nepexoonvim nonosicenuam 3axona Yxpaunwr ‘O @vinonnenuu pewenui u
npumenenuu npaxmuxu Eeponetickoeo cyda no npasam uenosexa” Kabunemy Munucmpos Ykpaumvl
NOPYUEHO 8 meueHue Mecaya co OHs GCMYNIEHUs 8 CUTLY D020 3aKOHA . NPUGecmu 8 COOmMeemcmeue ¢
HACMOoAWUM 3aKOHOM C80U HOPMAMUBHO-NPABOGblE AKMbL; 00eCneyUums NPUBeOeHUe 6 COOMEEmcnmeue
¢ omum 3aKoHOM HOPMAMUBHO-NPABOBBIX AKMNOE YEHMPANIbHBIX OP2AHO8 UCHOTHUMENbHOU 61ACTU.

Hmax, cmamvs codepocum ananuz npakmuku Eeponeiickoco cyoa no npagam uenogexa no Hau-
bonee pacnpocmpanenHbiM UCKAM, 8 COOMBEmcmauu co cm. 8 npaso Ha yeasicenue 4acmuoil u cemeli-
Hotl orcusnu Konsenyuu o sawume npas uenogexa. Ommeuaemcsi, Ha 4em HeoOX00UMO aKYeHMUpos8ams
BHUMAHUE U KaKue Npeonucanus yiecms npu npuramuy 3axona Yrpaunwl «O uacmuoil 0emexmueHoll
CBICKHOLL) OesimenbHOCIMu».

Knrouesvie cnoesa: Eeponetickuii cy0 no npagam 4enoeexd, 4acmuas 0emeKmueHas 0esimensHOCmb,
3awuma npag yenosexa.
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Legalization private detective activity
in Ukraine subject to decision analysis
European court of justice of human rights
(the right to respect for private
and family life)

The article is dedicated to the possible in our country new instrument for the protection
of rights and legal interests physical and legal persons, namely revisions of bills and in final
analysis passing an act of Ukraine “About private detective (search) activity» taking into ac-
count the practice of the European Court of Human Rights.

Taking into account that positions of European convention about the protection of rights
and basic freedoms is in its way universal, and thanks to the non-biased approaches of the
judges of the European Court of Human Rights (hereinafter — the ECHR), the practice of the
ECHR has become one of the powerful incentives for reforming the legislation of the signato-
ries of the Convention.

The legal basis for the application of ECHR decisions is primarily the European Conven-
tion for the Protection of Rights and Fundamental Freedoms of 1950, the Law of Ukraine “On
the implementation of decisions and the application of the practice of the European Court of
Human Rights™.

According to Article 17 of the Law of Ukraine ““On the Implementation of Decisions and
the Application of the Practice of the European Court of Human Rights™, the courts must ap-
ply the Convention and the practice of the European Court as a source of law.

Besides according to transitional position of the Law of Ukraine “Of performance of the
decisions and application of practice of European court on human rights to”” Ukraine Cabinet
it is entrusted during month from the date of entering into force of this law: align with this
Act their regulatory act; ensure that the laws and regulations of central executive bodies are
brought in line with this Law.

The article contains an analysis of the practice of the European Court of Human Rights in
the most common cases in accordance with Art. 8 the right to respect for private and family
life of the Convention for the Protection of Human Rights.

It is noted on what it is necessary to focus attention, and which prescriptions to take into
account when adopting the Law of Ukraine “On Private Detective (Investigation) Activities™.

Key words: European Court of Human Rights, private detective activity, protection of
human rights.

ITocmanoexa npo6remu NPUBATHY ACTEKTHBHY (PO3LIYKOBY) [isib-

Ha choroaHi B YkpaiHi BincyTHii 3akoHO- | HiCTb». He3Bakaroun Ha MOCTIHHY 3aKOHOT-
JaBYMi aKT, SIKMI OM peryJroBaB ICTEKTUBHY | BOPUY MPAKTUKY B I[bOMY HANpPSMKY IIPOTS-
IisUTBHICTB, a came — 3akoH Ykpainu «IIpo | rom 2000-2018 pokiB, HU3Ka 3aKOHOIIPOEKTIB
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He miaTpuMyBanacs. Y TOCHiIKEHHI MpoBe-
JICHO aHaJIi3 MPAaKTUKU €BPOINEHCHKOTO CYLy
3 [IpaB JIIONUHY, SKUH JOIOMOXE BpaxyBaTH
BaKJTMBI TIPABOBI 3acajiyd JUISI IPUAHSATTS Bij-
MOBIJTHO JI0 YHIBEPCATIBHUX HOPM IIPO 3aXHUCT
IpaB Ta OCHOBOIOJOKHHUX CBOOON 3aKkoHY
Vipaiau «IIpo mpuBaTHy AETEKTHBHY (po3-
IIyKOBY) JisIbHICTEY. [4]

AHnani3 ocmannix docnidxrens
i ny6nixayii

JlocnipkeHHSIM TTUTaHb IOJ0 PO3BUTKY
MPUBATHOI JIETEKTUBHOI JISUTBHOCTI B YKpai-
Hi 3aiiManucs 6arato BITYN3HAHUX YUCHHX Ta
3aKOHOTBOPIIIB, CEPell SKMX MOKHA BUIUTUTH
takux, Ak JI. O. Isannuk, I. K. KoxxeBHiKkOB,
B. I. JlutBunenko, A. M.®panmys3, A. T1. Uep-
KOB Ta IHIIII.

He gupiweni paniwe wacmunu
3azanvHol npobremu

[lpuBaTHa JETEKTHBHA JiSUIBHICTH JI0-
CTaTHBOKO MIpOI0 BHBYEHA W moTpelye mo-
JAJBIIOTO JIETAIBHOTO PO3ITIAIY, OCOOIHBO Y
KOHTEKCTI TOT0, 110 B YKpaiHi 10 LbOTO Yacy
HE yXBaJICHO BiAMOBiIHOTO 3aKoHY YKpaiHu
«IIpo npHBaTHY NETEKTHBHY (PO3LIYKOBY Ji-
SUTBHICTB)».

Dopmynrw6anna yinel cmammi

MerToro cTarTi € aHaji3 NpakTHUKH €Bpo-
HEWCHKOTro Cyly 3 NpaB JIIWHK 3315 Bpa-
XyBaHHS TMPUITKACIB TIPU TPUHHATTI 3aKOHY
Vipaiau «IIpo mpuBaTHY AETEKTHBHY (po3-
[IYKOBY) HisUTbHICTHY.

Buknad ochoénozo mamepiany
docnidxncennsa

C1.32 Koncrutynii YkpaiHu Haroiomrye,
0 HIXTO HE MOXXE 3a3HABaTH BTPYYaHHS B
HOT0 0COOUCTE 1 CIMEIHE KUTTS, KPiM BUTIA/I-
KiB, nependauennx Koncruryniero Ykpainu.
He nonyckaeTbcst 30upaHHs, 30epiranHs, BH-
KOPUCTaHHS Ta MOIIUPEHHS KOH(iAeHIiHOT
iHpopmMarii mpo ocoby 6e3 ii 3romu, Kpim
BMIIQJKIB, BU3HAYEHUX 3aKOHOM, 1 JIMIIE B
iHTepecax HaI[lOHAJIbHOT Oe3MeKkH, eKOHOMIY-
HOro 100po0OyTy Ta mpas moaunu [1, Ct.32].

CraHoM Ha ChOTOAHI YKpaiHa TUIBKH
CTOITh Ha IIJIAXY Jieraji3alii mpuBaTHOI ae-
TEKTUBHOI MisJIHOCTI, TOMY JIOPEYHO Oyne

nocmiautu npaktuky €CIUI mono cmnocte-
PEeXKEHHS 3a JIIOIbMH, SIKE MOYKE MaTH Xapak-
TEep BTPpyYaHHS Y IPUBaTHE )KUTTS JIFOAeH abo
3aXHUCT 1X MepcoHanbHUX nanux [2, Cr. 8].
3aIs [BOTO IPOAHATIZYEMO MPAKTHKY
€BpONEHCHKOTO Cymy 3 MpaB JIOAWHH IOAO
MIPOIIECiB, SIKi CTOCYIOThCA CT. 8 IpaBo HA I10-
Bary JI0 MPUBaTHOTO i CIMEWHOTO >KUTTS Ta
3aXHCTy HMEPCOHATBHHUX AHHUX Ta PO3IIITHE-
MO KJIFOUOBI PIIICHHS ITi€i CyI0BO1 IHCTAHIIII.

Knacc ma inwi npomu Himeuuunu. 6 ge-
pecns 1978 poky (cydosa cnpasa).

3asiBHUKHU — I’ ATh aABOKaTiB 3 HiMeuun-
HU — CKapXXWIUCS Ha 3aKOHOJABCTBO CBOET
JepKaBH, 0 HaJae TIOBHOBKCHHS OpraHaM
BJIaaM TMPOCIIAKOBYBaTH IX JIUCTYBAaHHS Ta
TeJaeOHHI N3BIHKH, HE 3000B’SA3yrH0YH iH-
(hopMyBaTH TpOMaJISH PO TI€.

€Bpomnelcbkuii Cyn 3 ImpaB JIOIWHU BH-
3HaB, O He OyJ0 mopymeHHs cTtarTi 8 €B-
porelicbKol KOHBEHIIIT 3 TpaB JHOIUHH, aJIXKe,
3a CTarTero 8, TaEMHMIA HATISA 33 TPOMAIs-
HaMH € HeOoOXiTHUM y JIeMOKPATHYHOMY CYC-
MIJIBCTBI B IHTEpecax HaI[lOHAJIbHOI Oe3eKn
Ta 3anobirands OyHTiB a0o 3nouuHiB. Cymn,
30KpeMa, 3a3Ha4uB, [0 TAEMHUI HamIsLA 3a
rpoMaJiTHaMH JOMYCKAEThCS BIMOBIAHO 10
Konpenuii B Mexxax 30epeskeHHs JIeMOKpa-
TUYHUX 1HCTHUTYTIB. IlpoTte, memokparndHi
CYCHIJIbCTBA CHOTOJHI MOTPAILISIOTH IMiJT 3a-
rpo3y 3 00Ky BHCOKOKBamidikoBaHoi popmu
MINHUTYHCTBA Ta TEPOPHU3MY, BHACIIJOK YOTO
IepykaBa 3000B’s13aHa MaTé CHPOMOXKHICTB
€(eKTUBHO MPOTUCTOATU TAKHUM 3arpo3am,
3MIACHIOIOYH Ta€EMHHUI HAITISA 32 TPOMajIs-
HaMH, sKi CTaBJISATH MiJ 3arpo3y Oe3meKy
Hapoay i aepkaBu. Cya BU3HAB, 110 3aKOHO-
JIABCTBO, sIKE Mepedayac TaEMHAN HATTIS 32
MIOITOIO0, CNEKTPOHHUMHE JIUCTAMHU Ta TeJie-
(OHHUMHU J3BIHKAMH TPOMAJISTH, Y BUHSATKO-
BHX YMOBax, HEOOXi/IHE B IEMOKPATUIHOMY
CYCITIJILCTBI B 1HTEpEecax HaIllOHABLHOI 0e3-
neku 1a / abo 3anoGirands GyHTIB abo 3I10-
4uHiB [7].

Bebep i Capasis npomu Himeuuunu. 29
yepenss 2006 p. (PimeHHS 0po MPUAHSAT-
HICTH). 3asBHUKH — MO3AIITATHUN KypHa-
JICT Ta HOTO TIOMIYHUK — CTBEPKYBAJH, IO
OKpeMi TIOJIOKEHHS 3aKOHY Mpo OOpOTHOY
npotu 3mo4nHiB 1994 poxy Bigpi3HAIOTHCS
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BiJl 3aKOHIB MpO OOPOTHOY MPOTU 3JI0YMHIB
1968 poxy.

3aKkoH PO OOMEKEHHS CEKPETHOCTI IT0-
IITH Ta TEIEKOMYHIKAIIHHUX MOCTyT («3aKoH
G 10»), y ixHiX Bepcisix, po3TIIyMady€eThCs Ta
3MiHIO€ThCST DeiepalibHUM KOHCTUTYIIIHTHIM
cyznoM y pimenHi Bin 14 mumas 1999 poky, a
e TIOPYIIY€E MPaBo TPOMAJISH Ha TIOBary Jo
CBOTO IIPUBATHOTO YKUTT 1 JIUCTYBaHHS.

Cyz BU3HAB cKapry 3asBHHUKIB HEOOIPYyH-
TOBaHOIO Ta HE MPHUMHSB ii O CBOro po3-
STy, 3BaXKarodd Ha BCi OCKap)KyBaHi IT0-
JIOKEHHS 3aKOHY PO BHECEHHS 3MiH Y 3aKO-
HOJaBUMH KOHTEKCT, Cyzl TOTyYUB 10 3aKOHY
rapafTii TPOTH 3JOBKUBAHb P KaBHIMU
IMOBHOBAYXEHHSAMH IIiJ] 4aC CTPATEriyHOr0 MO-
HiTOpUHTY HaceneHHsa. Himeuunna, y Mexax
CBOE€1 TOCUTH OOIIUPHOT cBOOOIM B 1ik che-
pi, Mae poO3MISAIATH BTPYYAHHS B TAEMHHIIIO
TEJIEKOMYHIKAIli rpoMajisiH K HeoOXiqHICTh
y JEMOKPaTUYHOMY CYCIIBCTBI B iHTEpecax
HaLlOHAJIILHOI Oe3MeKU Ta 3amoO0iraHHs 3710-
yuHam [7].

Jibepmi ma inwi npomu Cnonyuenoeo
Koponiscmsa. 1 aunns 2008 poky (cyoosuil
npoyec). 3asBHUKKA — OpUTAaHCBKa Ta JIBI ip-
JIAHJICHKI OpraHi3aiii TrpoMaasHCHKHUX CBO-
6on — ctBepmKyBaiu, mo Mik 1990 i 1997
pp. ix TenedoH, Gpakcumine, eIeKTPOHHY I10-
mTy Ta OOMIH JaHHMH, B TOMY YHCII IOpH-
JUYHOI0 Ta KOH(IAEHIIIHOIO iH(popMalli€ro,
Oyno nepexoruieHo EnexrponrnM Bumpoby-
BaHUM [HCTpyMEHTOM, SKWUU BHUKOPHUCTOBY-
eTbca MiHicTepcTBOM 000poHU BenukoOpu-
TaHii. 3aSBHUKH 3BEpHYIUCS 31 CKapramu 10
TpUOyHATy 3 MPHUBOLY ITEPEXOIUICHHS Tele-
KOMYHIKallii, 0 AMpeKTOpa MyOIiyHUX mepe-
CIIJTlyBaHb Ta JO CIiA4Oro TPUOyHAIy, 100
OCKap)KUTH 3aKOHHICTH IEPEXOIUICHHS IXHIX
JAHUX, alie Japma.

Cyn BuzHauuB, mo crarts 8 KonBeHii
Oyma mopymena. Lle Tpanmiocs, He3Baxaro-
Yy Ha Te, W0 HalioHAJbHE 3aKOHOJIABCTBO
YiTKO 3a3HAYMIIO, 1110 3a0€3MEUUTh HATCKHHUHA
3aXUCT BiJ 3JIOBXMBAHHS BJIAO0 IiJI Yyac me-
PEXOIUICHHSI 1 TEepPeBIPKU TeJIEeKOMYHiKalii
rpoMajisiH. 30KpeMa, SIK [IbOTO BUMArae Ipe-
neneHTHe npaso Cyiy, 3aKOH Mpo oOMiH, 30e-
piraHHs Ta 3HHUIICHHS NEPEXOIUICHUX MaTepi-
aniB He Oya0 c(hOpMyIHOBAHO Y IPUUHATHIN

U1t myOniku opmi. BrpydanHs B mpaBa 3a-
SIBHUKIB BIiJIIOBIHO O CTarTi 8 TakuM 4u-
HOM He OYII0 «BiAIOBIAHO 10 3aKOHY» [7].

Kenneoi npomu Cnonyuenozo Koponis-
cmea. 18 mpaens 2010 poxy (cydosutl npo-
yec). Ticns Toro, sk 3assBHUK 3aCHYBaB Ma-
Jui Oi3HeC, BiH MOYaB IMiJI03PIOBATH, 1110 T0-
TS IEepeXOIuTIoE Horo TeneoHHI I3BIHKH
Ta eJCKTPOHHI JUCTH. YOJOBIK 1OMaB CKap-
ry no TpuOyHany s posciimyBaHHA. 3pe-
IITOO, CY/l IPUIHSB PIllICHHS HE HA KOPHUCTh
3asiBHUKA. Lle 3Haumo abdo Te, 1110 HOro mo.i-
JIOMJICHHA He MePeXOIUTIOBaINCs, a00 110 Cya
BBaXkae Oy/Ib-sIKe IMEPEXOTUICHHS TEICKOMYHi-
Karii 3akoHHUM. JlomaTkoBa iH(OpMAITis 0
crmpaBi He Oysia HaJlaHa CyAOM.

Cyn MoCTaHOBUB, IO MOPYIICHHS CTaTTi
8 KonseH1lii He OyJI0 BHSBIICHO, a/Ke 3aKOH
BenukoOputanii mpo mnepexoIuieHHs BHY-
TPIIIHIX MOBIIOMJICHb MAa€ pO3’ICHEHHS B
omyOiikoBaHoMy Kojekci MpakTwkw, 3 J0-
CTaTHbO WYITKUM 3a3HAYCHHSIM MPOICIYpU
YTBEp/UKEHHS Ta 00poOKH oprepiB Ha mepe-
XOIUICHHS, a TaKoX 0OpoOKy, mepenady Ta
3HUINEHHS TEPeXOIUieHnX AaHuX. OkpiM
TOro, He OYyJIO KOAHHMX JIOKa3iB HAasBHOCTI
HEJIONIKIB Y (DYHKIIOHYBaHHI PEXHUMY CITO-
crepexenHs. OTke, 3BaKaroud Ha TapaHTii
MPOTH 3JIOBXHUBAHb I/ 4ac TEPEXOIUICHHS
MPHUBATHOI 1H(pOpMaIii IpOMajsIH, a TaKOX
Ha OUIBII 3arajbHi rapaHTii, 10 MPOIOHY-
10ThCs i HarsiioM Komicapa Ta Ha po3misiz
TpUOyHay, BCE IIe MOXKEe OyTH 3aCTOCOBaHO
IO CIIPaBH, L0 PO3MISAAETHCS, TOXK CyI MPH-
WHSB pillIEHHS Ha KOPUCTH 3asBHUKA 3T1HO 31
crarreto 8 Konsenitii [7].

Cnpasa «Komitli npomu Ykpainu», 3as6a
MNe 28718/09, piwenns  6i0 5 bepesns 2015
DOKY.

3asBHUK cKapxkuBcs 3a crarrero 8 Kon-
BEHIIi1, IO MiJKMCKa MPO HEBHI3Il Ta BHITY-
YeHHS y HBOTO 3aKOPIOHHUX ITACTIOPTIB CTa-
HOBIJIM HE3aKOHHE Ta HENOMIpHE BTPyYaHHS
y HOTO IpHUBaTHE Ta CiIMEHHE XUTTS, SIKC 3HA-
YHOI0 YACTHHOIO 30CEPEMKYETHCSA B IHIMIN
JiepkaBi. 3asBHUK HAroJjioIlyBaB, LIO MiCIA
BiZiOpaHHS y HBOTO IMIANUCKHU PO HEBUI3X
1 1o MOMEHTY TIomaHHs HUM 3asBu 10 Cymy
CHITYMA KOTHOTO pazy HE BHUKIMKAaB HOTO
JUTSE y9acTi y Oymb-sIKUX CIITYMX JTisX.
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Crarreto 8 Konseniiii nepenodadeno: «Ko-
JKEH Ma€ MpaBo Ha TOBary J0 CBOTO MpHUBaT-
HOTO 1 CIMEWHOTIO HUTTA, OO CBOIO XKUTIA 1
KOPECIIOH/ICHIIII.

Opranu JaepxaBHOI Bl HE MOXYTb
BTPYYaTHCh y 3MIHCHEHHS IIHOTO IpaBa, 3a
BUHITKOM BWITIQJIKIB, KOJU BTPYYaHHS 3[Iii-
CHIOETHCS 3T1AHO 13 3aKOHOM 1 € HEOOX1JHUM
y J€MOKPAaTUYHOMY CYCIIIBCTBI B iHTepecax
HAI[lOHAJBHOT Ta TPOMAJICBKOiI OE3MeKH 4u
E€KOHOMIYHOTO JJ0OpoOyTy KpaiH, IUIsl 3amo-
OiraHHs 3aBOPYIICHHSM YM 3J0YHMHAM, JJIs
3axXMCTy 370pOB’sl Ui Mopaii abo A 3axuc-
Ty mpasB i cBoOox iHIKMX 0ci6» [3, Cr.8].

Cyn BBakae, IO [ cKapra HE € SIBHO
HEOOIPYHTOBAHOIO y PO3YMiHHI MiAMYHKTY
«a» myHKTy 3 ctarTi 35 Konsenmii. Cyn Ta-
KOXX 3a3Hauae, 10 BOHA HE € HEIPHUITHATHOIO
3 OyAb-SKHUX IHIIMX MigcTaB. Tomy BoHa Mae
OyTH BU3HaHa IPUHHATHOIO [6].

Cnpasa «3aiuenxo npomu Yxpainu (Ne
2)», zanea Ne 45797/09, piwenns 6io 26 no-
moeo 2015 poky. 3asBHUK CKap)KUBCS HA T,
1o 30MpaHHS OpraHaMU BHYTPIIIHIX CIIpaB
BIJIOMOCTEH PO HHOTO Ha ITiJICTaBi BKa3iBOK
KpacHorBapaicpkoro cyay HOpyHIHIIO HOro
MPaBO Ha [TOBary 10 HOTro MPUBATHOTO JKUTTS
3a crarTero 8 KoHBeHIii, y BianoBiaHii yac-
THHI SIKOT 3a3HAYEHO TaKe:

«1. KoskeH Mae paBo Ha IOBary 110 CBOTO
MPUBATHOTO ... )KUTTA. ..

Opranu JaepxaBHOI B HE MOXYTh
BTPYYaTHCh y 3MIHCHEHHS IHOTO IpaBa, 3a
BUHATKOM BHIAJIKIB, KOJU BTPYYaHHS 3[ii-
CHIOETHCS 3T1AHO 13 3aKOHOM 1 € HEOOX1JHUM
y J€MOKPAaTHYHOMY CYCIIIBCTBI B iHTepecax
HAI[lOHAJIBHOT Ta TPOMAJIChKOiI OE3MeKH uu
E€KOHOMIYHOTO JJ0OpoOyTy KpaiHu, IUIsl 3amo-
OiraHHs 3aBOPYIICHHSIM Y{ 3JI0YAHAM, JUIS
3axXHUCTy 37A0POB’s 4 MopaJii abo A 3axuc-
Ty mpas i cBoOox iHIIHNX 0ci6» [3, Cr.8].

[TpakTHKOIO Cymy BCTAHOBJIEHO, IO 30H-
paHHsA Ta 30epiranHs iHpopMalii CTOCOBHO
MIPUBATHOTO JKUTTS 0COOH, a TaKOX 11 po3mo-
BCIO[DKEHHST OXOILTIOIOTECS C(DEeporo 3acToCy-
BaHHA MyHKTY 1 crarTi 8 KoHBeHii.

Cyn Haromomye, 1mo (popMyTrOBaHHS
«3TITHO 13 3aKOHOM» BHIMAarae, 1o ockap-
JKyBaHUHM 3axifi HE TIABKHM MaB MiAIPYHTA Y
HAI[IOHATPHOMY 3aKOHONIABCTBi, ayne U OyB

CYMICHHH 3 MPHUHIIAIIOM BEPXOBEHCTBA Mpa-
Ba, SIKUH MPSMO 3a3HaYa€Thcs y mpeamOyi
KoHBeHIIii 1 € HEBiJ' €MHOIO YaCTHHOKO METH
i 3aBmanHs crarti 8 KonBenmii. 3 ommsany
Ha 3a3HA4YeHe, 3aKOH Mae OyTH NOCTYIHHUM
1 mepenOadyBaHUM, TOOTO BH3HAUYCHUH JO-
CTaTHBLO YiTKO, 1100 3a0e3MMeunTH 0C001 MOXK-
JIMBICTH - 32 HEOOX1AHOCTI LUIAXOM HaJaHHSI
HAJIEXKHOI MOpajy - PEeryatoBaTh CBOIO IIO-
BeAiHKy. 1100 HamioHalbHE 3aKOHOJABCTBO
BIZIMTOBIZaI0 MM BHMOTaM, BOHO ITOBHHHO
HaJaBaTH BIANOBITHUA FOPHIUYHUN 3aXHCT
BIJI CBaBULIA Ta, BIAIIOBIIHO, 3 JOCTATHHOIO
YITKICTIO 3a3Ha4aTH MEXi ITOBHOBaKEHD, Ha-
JAHUX KOMIIETEHTHHM OpraHaM BIaJd, Ta
crroci0 iIXHBOTO 3MIHCHEHHS.

Cyn Takox 3ayBa)kWB, IO HAI[IOHAJTBHUM
3aKOHOJIAaBCTBOM HE TIOBHICTIO BU3HAYEHO pe-
UM 30MpaHHs, 30epiraHHs, BUKOPUCTAHHS
Ta HOMMpEHHs iHdopMalii, 30kpeMa 100
MICUXIYHOTO CTaHy JIOMUHY, 11 IPUMYCOBO-
ro omusiny ¥ sikyBaHHS. Cyl 3a3Ha4yuB, LI0
HE CTBOPEHO MPOLEAYPY 3aXUCTy MpPaB 0CO-
O BiJ MPOTHU3aKOHHOTO BTPYyYaHHS B ii 0co-
OucTe KUTTA ICUXIaTPUYHUX CITYKO, a TAKOK
BIZICYTHOCTI OyIb-SIKOTO MEXaHIi3My 3aXHCTY
mpaB 0ci0 BiJl HE3aKOHHOTO BTPYYaHHS IICH-
X1aTpUYHUX YCTAHOB Y TXHE MPUBATHE KUTTS.

3Ba)kalouM Ha Te, IO CHIBPOOITHUKU Mi-
Jinii 30upany BiIOMOCTI TPO 3asiBHHKA Y
KOHTEKCTI MOTO CYIOBO-TICUXiaTpUYHOI €KC-
MEPTU3H, Cyl BBaXKA€ 3a JOPEYHE 3pPOOHTH
TYT MOCWJIAHHS Ha BIIACHY KPUTHKY 3acTO-
COBHHX 3aKOHOJABYMX ITOJIOXKEHE II[O/I0, 30-
Kpema, BIICyTHOCTI HEOOX1THUX TapaHTii Bij
CBaBLILIA.

Jus cyny BuIleHaBeACHUX MipKyBaHb J0-
CTaTHBO, 1100 JIHTH BUCHOBKY, IO OCKapXKy-
BaHE BTPyYaHHS Yy MPaBO 3asBHUKA HA TIPH-
BaTHE XXHUTTS Oyno He3akoHHUM. OTXe, Cyn
JIOXOJUTh BHCHOBKY, IO OYyJ0 TOPYIICHHS
crarti 8 Konseniii [5].

Bucnosxu

VY Xomi JochimkeHHS Oyia MpoaHalizo-
BaHa MpakTHKa €BPONEHCHKOro Cymy 3 TpaB
JIFOMMHU 00 BTPYYaHHs y MPHUBATHE JKUT-
TS Ta 3aXUCTYy MEPCOHATBHUX MaHUX. AHAII3
i€l MPaKTHKK TMOKa3aB, M0 JAEAKi pillleHHS
Cylly MawTbh CyTO JACKIapaTUBHHH Xapak-
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Tep, 0araTo 3 HUX He BUCTYMAaJH Ha KOPUCTh
0co0u-3asiBHUKA # JIHMIIE JEsSKi PeaJbHO BH-
CTyIaJH Ha 3aXHCT IEePCOHATIbHUX TAaHUX 1
HEBTPYYaHHS B 0COOMCTE JKUTTS.

3a3HaueHui aHaJi3 CBIYUT MPO TE, MO Y
XOJli HaJJaHHS TIOCTYT MPUBATHAUMHU JICTEKTH-
BaMH OTPUMAaHHS, BUKOPHUCTAHHS Ta 1HIIIa 00-
poOka mepcoHalbHUX AaHUX MOBHMHHA 3[iH-
CHIOBATHCS BIAMOBITHO 10 3akoHy YKpaiHu
«[Ipo 3axmcT mepcoHaNbHUX HaHux». OKpiM
TOT0, HEO0OX1THO, II00 HA MiSUTHHICTH MPUBAT-
HUX JICTCKTUBIB PO3MOBCIOKYBAJIMCS TaKi 5K
caMi IIpaBOBE PETYIIOBAHHS i HAIVISM, SIK 1 HA
JiSUTBHICTB 1HIIUX yYacHHKIB y cdepi 300py
MEPCOHATILHUX JIaHUX.

IIpu yxBanmenni 3akony Ykpaiau «IIpo
OPUBATHY JETEKTHBHY (PO3IIYKOBY) IisTb-
HICTH» TIOTPIOHO BpaxyBaTH MPaKTHKY €Bpo-
MEWCHKOTO CYAy 3 IPaB JIOAWHH IOAO BTPY-

Jimepamypa

YaHHS y HPUBATHE XXUTTS Ta 3aXUCTy Iep-
COHAJILHUX JIaHWUX T4 BU3HAYUTH PO3IIUPEHi
YMOBH 30UpaHHsl, 30epiraHHs, BAKOPUCTAHHS
i momupeHHs iHdopMalii 1 mepcoHaTbHUX
JIAHUX, OTPUMAHHUX Y XOJli HaJaHHS Ipode-
CIHHMX TIOCTYT.

AHaJi3 npakTUKH €BPOIEHCHKOTO CyIy 3
MIpaB JIOIUHY TaKOX CBITYMTH IPO Te, 1110 Ha
CHOTOJIHI HETIPaBOMIpHE MOCSATaHHS Ha Tep-
COHaJIbHI J1aHi 0ci0 3aJIUIIAEThCA TPAKTUYHO
Oe3KapHUMH, IO 1 CIIpHsi€ TOAATBIIOMY TIO-
TIPIICHHIO CUTYyaIlil Ta 3pOCTaHHIO 3aHEIO-
KOEHHS cepell HaceJIeHHA 4epe3 yce yacTilli
BTpy4YaHHs y mpuBarHe XUTTsA. Came Tomy
00rpyHTOBaHOIO Oyne Te3a Mpo Te, IO iCHYE
HEOOXiJHICTh yAOCKOHAJICHHS BXE 1CHYIOYOi
3aKOHONIABYO1 0a3M B YaCTHHI JAMCIUILIIHAP-
HUX ¥ IHIIUX CAHKIIN I TOCUIEHHS 3aXUC-
Ty Ta 3aro0iraHHs BUTOKY Takoi iH(popMarii,
SIK IEPCOHANIBHI JIaHi.
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ITocmanoexa npobremu

Ha cygacHoMy eTarti po3BUTKY MTPHBATHOT
JETEKTUBHOT JIsSUTBHOCTI B YKpaiHi BIACYT-
Hill 4iTKMH MeXaHi3M peryiIioBaHHsS NPHUBAT-
HOI JIETEKTHBHOI PO3IIYKOBOI JiSUTBHOCTI SIK
Yy HOPMaTHUBHO- MPABOBOMY acCIEKTi, Tak i 3
MOpPaJIbHO-eTHYHOro morsiay. OJHaK CIpo-
Ou 3anpoOBa/KCHHS NIPOEKTY 3aKOHY YKpaiHu
«IIpo npuBarHy JeTeKTHBHY (PO3ILIYKOBY) Mi-
anbHICTB Bix 28.12.2015 Ne 3726, Beto IIpe-
3uJIeHTa YKpaiHH CBiYaTh po HEOOXiqHICTh
MeperIsiay Ta BIOCKOHAJICHHS OKpEMHUX HOTo
MTOJIOKEHb.

Anani3z ocmannix docnidicend
i nyb6nrixayiu

XapakTepHUM NHTAaHHAM, IIOB’S3aHUM
3 TMPUBATHOIO JETEKTUBHOIO IISUTHHICTIO, Ta
HUIsIXaM X BUpIIIeHHS B YKpaiHi 3 BUKOpPHC-
TaHHSM JIOCBIly 3apyODKHHUX JIep)KaB IpH-
CBATHJIM CBOi JOCJIIXKEHHS BUEH1 Ta MPaKTH-
KU B raiysi Oesmneku Ta npasa: O. banmypka,
B. I'pumiko, 1O. Kapmazin, A. Koxewm sikiH,
B. Kpyros, B. JlutBunenko, B. Manuiies,
B. Moiicuk, B. Ononenko, M. [lanamapuyk,
O. IIpoxan, A. Terepyk, A. @paniys, B. Uep-
koB, B. IlIBens Ta 1.

He eupiweni paniwe wacmunu
3azanvHol npobremu

[IpuBaTHa JNETEKTHBHA MisUILHICTH SIBIISE
c00010 BITHOCHO HOBUH 1 BAXKJIMBUN HaNpsM
Y IisSUTBHOCTI HeJIep)KaBHOI CHCTEMH PO3LIYKY
Ta 0XOpOHH B YKpaiHi. OHAaK Hi B 3aKOHOJIaB-
YoMy, Hi B Oprasi3aliiiHO-TeXHOJIOTIYHOMY
iaHi neit Bux npodeciitHoi MisIbHOCTI HE
BPETYIBOBAaHUN. 3 ODIALY Ha Ie, HeoOXiTHO
PO3pOOUTH TEOPETHUYHI OCHOBH 1 3aIIPOTIOHY-
BaTW MPAaKTUYHI pillleHHS U1 e()EeKTHBHOTO
BperyaroBanus [1/1/] y maitOyTHBOMY.

Dopmynrweanna yineii cmammi

Mertoto CTaTTi € pO3MIAN Ta BIOCKOHA-
JICHHS XapakTepHUX IHMTaHb OpraHizarii Ta
3OiCHEHHS IPUBATHOI AeTEKTUBHOI (pO3IIy-
KOBOI) HisIbHOCTI B YKpaiHi.

Buxnad ocnoeHozo mamepiany
docnidxncenns

Konctutynist YkpaiHu mporojoye, o
mpaBa i CBOOOJIM JIFOJAMHHU Ta iX rapaHTil BH-
3HA4alOTh 3MICT 1 CIIPSIMOBAHICTb AiSITBHOC-
Ti IepaBu. YTBEp/DKEHHA ¥ 3a0e3neueHHs
mpaB 1 CBOOOJ JIIONWHU € TOJOBHUM 000-
B’s13KOM Jiepokasu [1, cr. 3].

VYrpoBaKeHHs] MPUBATHOI E€TEKTHBHOI
(po3mrykoBoi) misibHOCTI B YKpaiHi OacTh
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MOIITOBX JUIl CTBOPEHHS JOJATKOBHX MOX-
JTUBOCTEH 3aXUCTY MPaB, CBOOOJ Ta 3aKOHHUX
IHTEpeCiB TPOMAJISH, a TAKOX JIOTIOMOTH TIpa-
BOOXOPOHHUM OpraHam:

- pO3IIyK aKTUBIB, BUSABJICHHS (DaKTiB I10-
PYIICHHS NpaBa IHTEJICKTyallbHOI BIACHOCTI;

- 30ip BiJOMOCTEH 3 IIUBUIBHUX CIIpaB Ha
JIOTOBIpHIM OCHOBI 3 YYacHHKaMH IIPOLECY
[2, c. 45].

3BuYaitHO, OiIbINEe 3HAYCHHS TMPUILIS-
€ThCS CaMe COIlialbHIN cdepi, 11e BUIUIHBAE
3 KUTBKOCTI PI3HOMaHITHHX IOCIYT, IO MO-
JKYTh HAJaBaTHCS NPUBATHHMH JETCKTHBA-
MH (PI3HYHMM Ta IOPUANYHUM ocobaM. Bix-
MOBITHO IO TMPOEKTY 3akoHy Ykpainu «IIpo
OPUBATHY JETEKTHBHY (PO3IIYKOBY) IisUib-
HICTE» 00’ €KTaMH JETEKTUBHOI TISIILHOCTI €.

- 30ip iHdOopMAIIiT IUTsT TUTOBUX TIEPErOBO-
piB (BHBUCHHS PHHKY);

- BUSBJICHHS HEHAIIMHUX UM HEKPEIUTO-
CIIPOMOXKHHUX JTOBUX TApTHEPIB,;

- 3aXUCT BiJ] HE3aKOHHOTO 30MpaHHs BiJ0-
MOCTEH Npo MiANpHeMCTBA 1 PipMU 3 METOIO
BUKOPUCTAHHS, IO CTAHOBISATH KOMEPLIHHY
TaEMHHLIIO;

- BcTaHOBJIeHHA (akTiB/oOCTaBMH Herpa-
BOMIPHOTO BHKOPUCTAHHS TIiJl Yac 3JiHCHEH-
HS TANPUEMHUIBKOI JISUTBHOCTI HalMeHY-
BaHb Ta (ipMOBHX 3HaKiB, HEMOOPOCOBICHOI
KOHKYPEHIIi1, a TaKOXK pO3TOJIOMeHHS iHDOp-
Mailii, 10 CTAHOBUTH KOMEPLIHY TAEMHHIIIO;

- BCTAHOBJICHHS aBTOPIB 1 BiJNPaBHUKIB
AHOHIMHUX JIMCTIB, PO3MOBCIOMXKYBadiB BiJl0-
MOCTEH, 10 TaHLOJSATH OKPEMHX 0Ci0;

- 3’acyBaHHA OiorpadivyHux Ta iHIIKX Ja-
HUX, IO XapaKTepU3YIOTh 0COO0Y, PO OKpe-
MHUX TPOMAJSIH (3 iXHBOT IMUCHMOBOI 3TOMH)
Opy YKIAACHHI HUMH TPYAOBUX M I1HIIMX
KOHTPAKTIB;

- MOIIYK 0€3BiCTH 3HUKIIMX TPOMAJIsH,;

- TIONIYK BTPAueHOTro TpOMajsiHaMU abo
MiAMPUEMCTBAMH, YCTAHOBaMH, OpTaHi3allis-
MU MaiiHa,

- 30ip BigOMOCTEH 3a KPUMiHAIBHUMH
crpasamu [3, ¢. 200].

2017 pix BUSBUBCSA BXKJIMBHM MJIS II€-
pEeHEeCeHHs TNpHBaTHOI JETeKTHUBHOI (po3-
IIIYKOBOI) MisUIBHOCTI 3 HAIBIIEraJbHOTO
CepeIoBUIIla B MOBHICTIO IIPaBOBE, BCTAHOB-
JIeHe HOPMATHUBHUM aKTOM Tioje B YKpaiHi,

OCKIJIbKM Ha MOYaTKy KBITHA MUHYJIOTO POKY
MU OynaH CBiJKAMH HaMaraHHs HaplaMEHTY
3alPOBAMTH BiJIIIOBIIHI 3aKOHOMABYI 3MiHU
y HOpMaTWUBHE BPEryJIOBaHHS LIOTO 1HCTH-
TyTy. Tak, Haragaemo, 13 kBitHsa 2017 poky
Bepxosroto Pagoro Ykpainu OyB npuiHATHIA
y OpyroMy 4YMTaHHI MPOEKT 3akoHy YKpaiHu
Ne 3726 «IIpo mpuBarHy AeTeKkTHBHY (po3-
IIYKOBY) [IisUTbHICTB». besmepedHo, rosmo-
BHUM apryMEeHTOM Ha KOPHCTh YXBaJCHHS
Bepxosnoro Panoro nporo 3akony, Ha Haury
IyMKY, CTaB TOH (haKT, IO MOCIYTH 3 Je-
TEKTHBHOI JIsUTLHOCTI B YKpaiHi HaJalThCs
HeodiniitHo Bxke TpuBanuii nepiox yacy (mo-
YaTKOM 3apOKEHHS MM BBA)KAEMO II€pion
posnany CPCP ta ¢opmyBanHS YkpaiHu sK
CaMOCTIHHOI Jep)KaBH), a TOMY BiJIOBII-
Hi HOBOBBEICHHSI MAlOTh BUBECTH IPUBATHY
JNETeKTUBHY [iSUIbHICTB, CIIpPaB/i, HA HOBHUU
piBens [4, €. 59-60].

[Ipoext 3akony Ykpainu «IIpo mpuBatHy
JIETCKTUBHY (PO3IIYKOBY) [iSUTbHICTBE» Ma€
Ha MET1 CTBOPCHHS, Ha HaIll MO, HE JI0-
CHTB SIKICHOTO HOPMaTHBHO-TIPAaBOBOTO (pyH-
JAMEHTY JUI1 BCTAHOBJIEHHS 3aKOHOJABUOTO
perymoBaHHA NpodeciiHoi TisUIBHOCTI, 10
MTOBMHHA BHCTYIIUTH OJHHUM 13 JIEBHX IHCTPY-
MEHTIB 3a0e3MeueHHs] KOHCTUTYLIHHUX TpaB
Ta rapaHTiil JIOAWHY 1 TPOMAASHUHA, a TAKOX
BH3HAYCHHS OCHOBHHX TpaB Ta 00OOB’S3KiB
MPUBATHUX JETCKTHUBIB, iX 00’€aHAHb 1 Je-
TEKTUBHUX areHTCTB. MU TepeKoHaHi, 1o
3alpOBaPKEHHsI MTPUBATHOI JETEKTUBHOI Ji-
SITBHOCTI B YKpaiHi B yYMOBaxX CYy4acHOCTI
MOXKE CTaTH €(h)eKTUBHUM 1HCTPYMEHTOM ISt
T IBUIICHHS TMOPSAKY Ta 3aKOHHOCTI, OCKIJIb-
KW, B TAKOMY BUIIJKy, IPHUBaTHI JIETCKTHBU
3MOXXYTh MaTH JOJAaTKOBUH CTUMYJT Y BUTJISIII
BHHATrOPOJY BiJl KIIEHTIB Y pa3i BUKOHAHHS
3aMOBJICHHS BiMIOBIIHO 10 HOPM 3aKOHOZAB-
CTBA, TOJI SIK Iep>KaBHi IIPaBOOXOPOHHI opra-
HU TaKOi MO>KJIUBOCTI HE MAIOTh.

3ayBa)xMMO, IO JOCBiA TaKUX KpaiH, 5K
Agscrpanis, CIIA, Pymywnis, Icmawmis, Ita-
nist, @paHiis, e NpUBaTHA JIETSKTHBHA [i-
SUTBHICTh YpPEeryJibOBaHa Ha 3aKOHOAABYOMY
piBHI, AeMOHCTpye TOH (akT, Mo QyHKIIO-
HyBaHHs IHCTUTYTY TIPHBaTHUX JETEKTHBIB
3HAYHO MiIBUIIY€ CYKYITHY BiJIOBiIaJIbHICTD
yciel mpaBooxopoHHOI cuctemu. Kpim Toro,
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3 MPUUHATTAM MApIaMEHTOM BiIIOBITHOTO
npodinpHOTO 3aKOHY JAETEKTHBU Temep odi-
MIHHO 3MOXYTh 3IHCHIOBATH JisJIBHICTH 3
PO3IIYKY aKTHBIB, & TAKOXK BHUSBIATU (HaKTH
MOPYIICHD MPaB iHTEJIEKTYaIbHOI BIACHOCTI,
TOOTO 3MIMCHIOBATH BCi BHIICNEpepaxoBaHi
¢byuxkuii [5, ¢. 250-251].

Takoxx 3a3HaYMMO, 110 HASABHICTH YU Bij-
CYTHICTh CIEI[IaJIbHOTO 3aKOHY, KWW OU pe-
TYIIOBaB MPUBATHY JCTEKTUBHY MisUTBHICTB,
MOX€E MaTH Pi3Hi HacmiIkd. Tak, HanpuKia,
y BemukoOputanii Ta HiMeuunHi crieniaib-
HOTO 3aKOHY, SIKHH OW peryiroBaB NPUBATHY
JNETeKTUBHY MisJbHICTh, MapiaMEHTaMH HE
Oyso 3amnpoBampkeno, B CIIIA, HaBmakwu, mi-
SUTBHICTh TPHBAaTHUX JETCKTUBIB PETYIIO-
€ThCS 3aKOHAMHU KOXKHOTO INTaTy OKpPEMo, a
OTKe, CTaTyC NPHBATHOTO IECTEKTHBA MOXKE
3MiHIOBAaTHCS. SIK BIiIOMO, EKCHpe3uJeHT
Vkpainu Ilerpo Ilopomienko cBoro yacy Be-
TyBaB 3akoH «IIpo MpWBaTHY AECTEKTUBHY
(posmrykoBy) misuteHicTE» (Ne3726), sxuit
JIO3BOJISIE HAJ[AHHS MIPUBATHUX JCTEKTUBHUX
MTOCTIYT.

Ha mam morysiz, 1e — npaBUIIbHE DillleH-
HSl, OCKUIBKH TEpelliK T03BOJICHUX BUIIB TO-
CIIyT, II0 MOXYTh HaJaBaTHCS NMpPUBATHAMHU
JeTeKTUBaMH, c(pOpMOBAaHO Oe3 ypaxyBaHHA
BUMOTI' HU3KH 3aKOHOJABYMX aKTiB YKpaiHU.
IpuBaTHa neTeKTHBHA (PO3IIYKOBA) Iisib-
HOCTI1 A03BoJIsie 30ip, (iKCyBaHHS Ta AOCHi-
JOKCHHSI BiJIOMOCTEH, HEOOXiTHHUX IJIs PO3-
DIy CIpaB, 30KpeMa y KpUMIHAJIBHOMY CY-
JIOYMHCTBI, @ TAKOX TMOIIIYK 1 301p MaHuX, SKi
MOXYTh OyTH IPHBOIOM a00 MiACTaBOIO IS
3BEPHEHHS 3aMOBHHKA IIPUBATHUX JICTEKTHB-
HUX TIOCIYr IO MPaBOOXOPOHHHUX OpraHiB
a0 10 Cy[ly 3 METOFO 3aXHCTy HOTO 3aKOHHHX
mpaB Ta inrepeciB (myHKTH 1, 7 yacTUHM Tpe-
ThOI crarTi 12).

VY 3B’SI3KY 3 BIICYTHICTIO WiTKHX, KOHKpe-
TH30BaHUX y 3aKOHI BiJOMOCTEH YM JaHUX,
SKi JO3BOJISIETBCS 30upatH, ¢ikcyBaTu Ta
JOCIIKYBaTH Cy0’€KTaM MPUBATHOI JETEK-
TUBHOI (PO3MIYKOBOI) MisSUIBHOCTI, PaKTHUHO
JIOMYCKAETHCSI MOMIIUBICTh 30UpaHHS TaKu-
MH Cy0’€KTaMH J0Ka3iB AJIS PO3MISAY CIpaB
y KPHUMIHAJIBHOMY CYIOYMHCTBI, a TaKWH
nigxig cynepeunts HopMam KIIK Vkpainu.
Kpim Toro, € mpumymieHHs, 10 31iACHEHHS

cy0’eKTaMu TIPUBATHOI JNETEKTUBHOI Jisib-
HOCTI 30BHIIIHBOTO CIOCTEPESIKEHHS HA Bij-
KPUTIH MICIIEBOCTI Y Y TPOMAJICHKHUX MICIISIX
ta TpaHcmoprti (o. 7, 4. 1, ct. 13) He kopec-
MOHJTY€ThCS 13 3a00POHOI0 TaKUM CyO’€KTaM
3IIACHIOBATH OINEPaTUBHO-PO3IIYKOBI 3aXo-
IIY, BIZTHECEHI 3aKOHOM JI0 BUKJIFOYHOT KOMIIe-
TEHIIIT ONepaTUBHUX MiApo3aitiB (4. 4, cT. 4),
Ta cymepeduTh cT. 5 3akoHy Ykpainu “IIpo
ONEPaTUBHO-PO3IIYKOBY MAISUTBHICTD, SKHUN
nependavyae BUUEPITHUH TNEpeiK CyO’ €KTiB,
VIOBHOBa)KCHHUX 3IHCHIOBATH ONECPATHBHO-
PO3LIYKOBY NisUTbHICTE. Excripe3unent Ykpa-
inu II. TlopomieHko 3a3HavaB, 1O [IOBEPHYB
3aKOH JUISl IOBTOPHOTO PO3IIIALY 3 IPOIIO3H-
LI€I0 Y3TOAWTH HOT0 TMOJOXKEHHS 3 HOPMaMHU
3aKOHOJIaBYMX aKTiB, IO € 0a30BHUMHU y Bij-
MOBIMHUX c(depax NpaBOBOTO pPEryIIOBaH-
HA. 3apa3 B ycix perioHax YKpaiHM Ipaiioe
KiJIbKa THCSY NPUBATHUX JICTEKTHBIB Ta MPH-
BaTHUX JICTEKTUBHHUX areHTCTB. 3aKOH JI03BO-
JIUTH JIETATI3yBaTH iX MisUTbHICTh 1 BUBECTH il
3 TiHi, MMOCTABUBIIN IIiJl KOHTPOJIb JEPKaBU
[6, c. 37].

BiamosinHo 10 monoxkenHs crarti 1 mpo-
exTy 3akoHy Ykpainu «IIpo npuBarHy aerek-
TUBHY (PO3LIYKOBY) MisSUTbHICTEY», IPUBATHHI
JIETEeKTUB BH3HAYA€ThCs K (izuyHa 0ocoda-
MiJpUEMENb, KA 3IMCHIOE TPUBATHY Je-
TeKTHBHY (pO3IIYKOBY) MisSUTBHICT HA M-
CTaBax Ta B MOPSAKY, IO MependaveHi UM
3aKoHOM.

3rigHOo 3 MPoeKTOM 3aKoHy Ykpainu «IIpo
NPUBATHY JETEKTHBHY (PO3IIYKOBY) IisUTh-
HICTB», NETCKTUBOM MOXe OyTH TpoMaisi-
HUH YKpaiHu, skuit gocsar 21 poky, Bojomie
JIEp’KaBHOI0O MOBOIO, MAa€ BHUILY HOPUAUYHY
0CBiTy 200 cTa)k pOOOTH B ONEPATUBHUX ITij-
po3Iimax 9M OpraHax JOCYIOBOTO PO3CIIi-
JyBaHHS HE MEHII HiK TPU POKH, MPOMIIOB
BIJITOBiHE HABYaHHSI 3 METOIO 3IiHCHEHHS
MIPUBATHOI AETEKTUBHOI (PO3LIYKOBOT) MislIb-
HOCTI Ta OTPUMAB Y BCTAHOBJICHOMY 3aKOHOM
MOPSAZKY CBIJOLITBO MPO MPaBO Ha 3aHHATTS
MIPUBATHOIO AETEKTHBHOIO (PO3IIYKOBOIO) i-
SUTBHICTIO.

HeoOxigHO TakoX 3ayBakKHTH, IO HpH-
BaTHHI JICTEKTHB HE MOXKE OyTH CITyKOOBOIO
Y1 TIOCaJI0OBOI0 0COO0I0 OpraHiB AepKaBHOI
BJIaJId, OPTaHIB MICIIEBOTO CaMOBPSIIyBaHH,
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MPAaBOOXOPOHHUX YH CYIOBUX OpraHiB Bia-
. OTxke, BIAMIOBIAHO 0 IOJIOXKEHD I[HOTO
3akoHy, MPUBaTHA ICTEKTHBHA (PO3IIYKOBA)
JUSITBHICTh € JIO3BOJICHOIO opraHamu Harti-
oHanbHOI momimii YkpaiHM HiXMpPHUEMHUITB-
KOO JISUTBHICTIO TIPUBATHUX JCTEKTHUBIB 200
00’eIHaHb MMPUBATHUX JICTEKTHBIB IIO/I0 Ha-
JIaHHsI 3aMOBHMKaM Ha TUIATHIA JOTOBIpHIiH
OCHOBI NIETEKTUBHHX IIOCIYT 3 METOI0 3a-
XHUCTy TXHIX 3aKOHHUX MPaB Ta IHTEpECiB Ha
mificTaBax i B MOPAKY, IO TiepeadadeHi mum
3aKOHOM.

3MiliCHUBIIY JIOCJTiJKEHHS 00yMOBIIEHOC-
Ti BUHUKHEHHS Ta POJIi MOPaJbHO-CTUYHUX
HOPM y JSUTBHOCTI NMPUBATHUX JICTEKTHBIB
3apyOiKHUX KpaiH, MH XOUEMO 3alPOIOHYBa-
TH JEsKI NUISXH BAOCKOHAJICHHS ISl TIOJIeT-
IICHHS 1HTEeTpalii NpoekTy 3akoHy YKpaiHu
«[Ipo mpuBaTHY [ETEKTUBHY (PO3IIYKOBY)
IISITBHICTEY.

[To-mepie, mpakTHKa peamizaiii Ta 3/7i-
CHCHHS TPUBATHOI JETEKTHBHOI NisUTBHOCTI
B 3apyOixuux kpainax (Kamama, Pymysis,
CIIA, TIranist, ®panmis, Icmanis, Pocis) mo-
Ka3zye, 110 BIKOBHM IIEH3 HE € JOCTaTHIM.
Barato 33py61)KHI/IX HpOBl}lHI/IX JIETCKTHBIB-
MPaKTHKIB Ta HAyKOBIIIB TOBOPSITE MPO Te,
IO y 3a3HaYE€HOMY B 3aKOHI Billi BOXKKO BH-
SIBIISITH, QHAJII3yBaTH Ta PO3B’SA3YBaTH KOH-
KpETHI MPOOJIEMH camMe ETUYHOTO XapaKTepy,
[0 BHUHUKAIOTH Iif dac smiicHeHHs ITIJI,
aHaJIi3yBaTH KOHKPETHI >KUTTEB] CUTYaIlil Ha
MpeaMeT BU3HAYCHHS HASBHOCTI YW BIJICYT-
HOCTI TIOPYIICHHS TPUBATHUM JETCKTHBOM
HOPM npo@ecu/mm €THKH Ta MOpaJi, po3po-
OJSITH 1 IPOTHO3YBATH BapiaHTH BPIle.IeHHi[
CHUTYyaIlil, ONIMPAIOYNCH HA 3HAHHS 3aKOHIB Ta
OCHOBHHUX HOPM MOpaJi i €THKH.

ToMy MH TIPOTIOHYEMO MiTHSITH BIKOBHH
[ICH3 HA 3alHSTTS MPUBATHOIO JETEKTUBHOIO
(po311yK0BOIO) IisUIBHICTIO 10 24 pOKiB, 3Ba-
JKaroOuu Ha TOW (aKxT, 110 B ABAIIISATH OJHMH PiK
MOpPaJbHO-ETHYHA CKJIAI0BA 3HAXOAUTHCS HE
Ha JIOCTaTHbOMY DiBHi, a TaM, J¢ € Marepi-
albHa BUTO/A, TaM 3aBXKIH € i CIOKyca I0-
PYIINTH 3aKOH.

[To-npyre, domy pa3oM 3 MpoeKTOM 3a-
KOHY Ykpainu «IIpo mpuBaTHy INETEKTHBHY
(po3iIykoBy) misSUTBHICTE» HE Oyl po3po-
61eHi xo4a 6 6a30Bi MOPAIBLHO-CTHYHI Ipa-

BWIa TMOBEAIHKU. JlaHa AISUTBHICTH 3 YCI€IO
il CyCHIPHOIO 3HAYYIIICTIO Ta KPHUYYIOO
HEOOXIJHICTIO HE MOXe Oa3yBaTHCs JIWIIe
Ha ocHOBI 4.1 crarti 3 «[lpuHnunu Tta 3a-
caay TPHBATHOI JETEKTUBHOI (PO3IIYKOBOI)
JUSUTBHOCTI». BEPXOBEHCTRA TpaBa, JUCIIO3H-
TUBHOCTI, 3aKOHHOCTI, HEYIEPEIKEHOCTI Ta
00’€KTUBHOCTI, TOTPUMaHHS TpaB, cBOOO] 1
3aKOHHHX I1HTepeciB (DI3MYHUX Ta IOPHINY-
HUX 0Ci0, MmoBaru 10 JIIOACHKOI J0OpOCoBic-
HOCTi, TiIHOCTi, HE3aJIeXHOCTi, CYyO’ €KTiB
MPUBATHOI JETEKTHBHOI (pO3IIyKOBOI) Ii-
SUTBHOCTI, KOH(IJIEHITITHOCTI Ta 30epeKEeHHS
npodeciiHoi TaeMHUIT, B3a€EMOZII 3 IpaBoo-
XOPOHHHMH OpraHaMH, OpTaHaMH JepKaBHOT
BJaaM Ta OpraHaMH MICIICBOTO CaMOBPSIY-
BaHHS, MiAPHUEMCTBAMH, YCTAHOBAMH, Opra-
HI3aIlisIMHU i TpOMaJITHAMH.

Sk nokasye MDKHApOAHHUU NOCBill, LbO-
ro HE JO0CTaTHbO, Hampukiaa, B Icmanii
OyB po3poOiieHH Ta NMpUAHATHH ETHaHui
KOJIEKC MPHUBATHOTO JCTEKTHBA, a B Pymy-
Hii — JleoHTonmoriunuii konekc. [lapmament
Kanagu npuitHsSB (QyHIaMEeHTalIbHI €THYHI
MpaBuia, MOKJIABIIM Ha acolliallii mpuBar-
HUX JETCKTHUBIB TIyMa4dCHHS Ta AOTPUMAaH-
HS [IMX MPHUIKCIB. MU TIHOO0KO MepeKoHaHi,
[0 3HaHHS Ta AOTPUMAaHHS, a TOJOBHE Me-
XaHi3M, KU O 3MIMICHIOBAaB KOHTPOJb 32
JOTPUMAHHSAM MOPAJIBHO-CTHYHUX TPABHII
MPUBaTHUMHU JIETEKTHBAMH B YKpaiHi, Bij-
cyTHill. Hemae giTkoro MexaHi3My TOrO, SIK
LIEHTpaJbHUI OpraH BUKOHABYOI BIIaJH, IO
3abe3neuye (OpPMyBaHHS JIEpKaABHOI TIO-
MTHKA y cepax 3a0e3neueHHs] OXOPOHH
mpae i cBOOOJI JIFOMUHY, 1HTEPECIB CYCHIb-
CTBa W Jep)KaBH, MPOTHIIl 3JIO0YMHHOCTI,
HMiATpUMaHHA MyOaigHOT Oe3meku i mopsia-
Ky, a TAaKOXX HaJaHHS MOJIIEHCHKUX TOCITYT
3MOXe Ta OyJe KOHTPOJIFOBATH JHOTPUMAHHS
MOpaJbHO-ETUYHHUX HOPM.

[To-Tpete, BiANOBITHO IO YACTUHH 3 CTAT-
Ti 8 mpoekty 3akony Ykpainu «[Ipo npuBatHy
JIETEeKTUBHY (PO3ILYKOBY) IisUTBHICTBY», CBi-
JIOLITBO TMPO MPaBO Ha 3aHHSATTSA MPHUBATHOIO
JETEKTUBHOIO  (PO3ILIYKOBOK)  IisUIBHICTIO
BHUJIA€THCS OE3CTPOKOBO HA TUIATHIA OCHOBI
npotsiroM 10 mHIB 3 JHS MOJAHHS JOKYMEH-
TiB U ¥oro oTpuMaHHs. bepydn 1m0 yBaru
M1KHApPOIHUHN JOCBiJl, MU BBOKAEMO, 11O IO
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CTaTTIO MOTPiOHO MOmMOBHUTHU. JIilleH3is BH-
JaeThbesi 0€3CTPOKOBO, aje y pasi BUSBICHHSA
(bakTiB TIOPYIICHHS HOPM IpaBa 4 TPyOHX
1 CHUCTEeMaTHYHUX MOPYLIEHb MOPaJIbHO-
€TUYHUX HOPM JIIEH3i MOXXE BHIIY4YaTHUCS
Ha resHuii TepMmid Big 90 muiB (y 3amexkHOCTI
BiJl CTYIEHS TSHKKOCTI MPOCTYIIKY) IO JOBi-
YHOTO M030aBJICHHS TpaBa 3aiiMaTHCS TMPH-
BAaTHOIO JIETEKTUBHOK MisJIBHICTIO.

ITo-uerBepre, pomoBHuTH po3zain |l
«HabyTTs mpaBa Ha 3alHATTS NPHUBATHOIO
JNETEKTUBHOKO (PO3IIYKOBOIO) isSTBHICTION
CTaTTel0 MpO HEOOXiHICTh MPOBEAEHHS ic-
MUTY Ha TOOPOYECHICTH 33 JOMIOMOTOK) aBTO-
PUTETHHX YJICHIB KOMICIi, SIK 1€ POOUTHCS,
Hanpukiaj, B Icnanii. YoMych ompairoBaH-
Hi Ipo€eKTy 3akoHy Ykpainu «IIpo npusarHy
IEeTeKTUBHY (PO3IIYKOBY) MisUTBHICTB» Bif-
OyJocst ulle 13 HOpMaTUBHO-TIPaBOBOI CKJIa-
JIOBOT, ETHYHIHN CKJIAJIOBii HEe IPHUIIITHIN Ha-
JIE)KHOI YBard.

[Moxinsemo cTypOOBaHICTh NPUBATHUX
JNETEKTUBIB Ta HAyKOBI[IB CyYaCHHMH pea-
JiSIMH KpaiHH, TIepiosl MIK3aKOHHS 1 ILIKOM
TIPUPOJHUN JUTsl YKpaiHH «TOJION» TIONITH-
KiB CTaJld MIATPYHTAM ISl BCEA03BOJICHOCTI,
MPaBOBOIO HITUII3MYy Ta KaTacTpO(idHOrO
nagiHHg MopaisHocTi. Kopymuisi B aepikasi
JIOCSITIIa CBOTO amorelo i craja CHUCTEMHHM
METOIOM BHpIIICHHS Oyab-sIKHX MpOOIeM,
CYTTEBO BIApHBILY 1 10 opucnpyneHuii. Ha
HAIIl OIS, 11 3iHCHEeHO CBijioMO s (hop-
MyBaHHsI HOBUX KOPYMIIIIHAX CKIaIOBUX pe-
TYJIIOBaHHS, OCKIUIBKM B YMOBaX Cy4acHOCTI
YUM MEHIIIC YiTKO BU3HAYEHUX 1 MPOMHUCaHUX
HOPM Ta MPaBwJI, TUM OLTbIIIA CIIOKYCa MOpY-
LINTH 3aKOH.

[lo-n’siTe, JOMOBHUTHU CTATTIO 8 NMPOEKTY
3akony Ykpainu «IIpo mpuBaTHy neTeKTHB-
Hy (pO3IIyKOBY) IisUTbHICTB», «Buaada CBi-
JIOLITBA TIPO MPaBO Ha 3aHHSTTS MPHUBATHOIO
JNETEKTHBHOIO (PO3IIYKOBOIO) isUIBHICTION
iH(OpMaLIi€l0 PO TOJATKOBUN «CTPaXOBHID»
BHecoK y po3mipi 1000 momapis (y mepepa-
xyHKy Ha kypc HBY Ha MomeHT oruiarn).

Jimepamypa

Lli BHECKM MOBHUHHI CIIYTYBaTHU CBOEPITHOIO
KOMITEHCAIII €10 7151 PI3UYHUX Ta FOPUIMIHUX
0¢i0, mpaBa AKUX mopyImin (MopanbHe Bija-
HIKOyBaHHs), y pa3i TAKUX MOPYILICHb 3 GOKY
MPUBATHOTO JIETCKTHBA.

[Mo-mocre, MpomoHyeEMO NONMOBHUTH 3a-
KoH Ykpainu «IIpo mpuBaTHy HAETEKTHBHY
(po3I1IyKOBY) MisSUTBHICTE» Y KiHI[i OCHOBHH-
MH JCOHTOJIOTIYHHMHU Ta CTUYHUMH IIPaBH-
JaMH TOBEliHKH. PekoMeHIyeMo B3ATH 3a
OCHOBY JICOHTOJIOTIYHHH KOJIEKC MPHBATHUX
JIeTeKTHBIB PyMmyHii, Ha Haml MOMIsAM, BiH €
CaMoJIOCTaTHIM (IUB. 101aTOK 1).

[To-choMe, TOTIOBHUTH 3MICT 3aKOHY IO-
JOKEHHSAMH PO TIpaBa Ta 000B’ I3KHU IPUBAT-
HHUX JICTEKTHBIB B YMOBaX BOEHHOTO cTaHy/
oxynanii. Hanpuknazn, PymyHist B cBoemy 3a-
koHi «[Ipo mpodecito MpUBaTHOTO NETEKTH-
Ba» 3a3Haya€ MeBHI 0OMEXEHHS LIOA0 IMpH-
BaTHUX JICTEKTUBIB B yMoBax okymariii. Tax,
MpaB CTa€ MeHIe, a 000B’SI3KIB JIONAETHCS.
BpaxoByroun, 1o Hama Jep)kaBa CTa€ Ha
IUIAX TIO-CIPaBKHBOMY CaMOCTIHHOTO PO3-
BUTKY, MH BBa)Ka€EMO, IIO Taki JOMOBHEHHS
Ta YTOYHCHHS MAalOTh MIPABO HA iCHYBaHHS.

Bucnosxu

ITpouec 3aK0HOIABYOTO 3aKPIMJICHHS CTa-
TyCy NPHUBATHOI JETEKTHUBHOI (PO3IIYyKOBOI)
TSIIBHOCTI HaOupae 00epTiB y Aepxasi. Jis
e(eKTUBHOTO 3aKOHOMABYOTO BPEryYJIIOBaH-
HS THUTaHHS IMOIO JiSUTBHOCTI MPHBATHUX
JIETCKTHBIB HaM HEOOX1THO BpaxyBaTH 3aKo-
HOJJaBYMI Ta MPAKTHYHUIA TOCBI/ MPOBITHUX
3apyOiKHUX KpaiH. Y TpoIleci 3aKpilIeHHs
000B’I3K0BO MOTPIOHO B3STH /10 yBaru peaii
CHOTOJICHHS, PIBEHb IMPAaBOCBIJOMOCTi, OCO-
OMMBOCTI YKPaiHCHKOTO MEHTAIITETY TOIIO.
Kpim mporo, cimig ocoOmuBy yBary 3BEpHY-
TH Ha JCOHTOJIOTIYHI CTaHAAPTH TOBEAIHKH
MPUBATHUX JICTCKTUBIB, OCKUIBKHA JIOCHTh
4acTo IXHS MISUIBHICTH NepeOyBae Ha MExi
3aKOHHOTO Ta JOIIyCTHMOTIO y cepi 3ade3me-
YEeHHS TPaB 1 CBOOOT JIFOJMHHU Ta TPOMAJISTHH-
Ha ¥ YCTaHOBJICHHI HAJEKHOTO PiBHS MIPaBO-
MOPSIIKY B CYCIITIBbCTBI.
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Ilocmanoerxa npoénemu

Ha choroaHi npuBaTHa JIETCKTHBHA JTisTh-
HICTb HE BpETyJIbOBAaHA CIICHIATEHIM 3aKO-
HOM. THM He MeHIII, ACSIKUMH Cy0 €KTaMu Ta-
Ka MISUIBHICTH 3MIMCHIOETHCS MiJl BUIVIIOM
iHIoi. YucneHHUMHU cripoOaMu HapoaHi 00-
paHIli BIIPOIOBXK HE3aJIEKHOCTI YKpaiHu Ha-
MaraJmcs 3aKOHOaBIO BPETyIIOBATH eH iHC-
tuTyT. OnHAK O€3yCHIIIHO, OCKIIBKH IBOMY
CIPUSUTH YHUCIICHHI HEBUPIIIEHI HpoOieMy,
SIK1 TIPOTTOHY€ThCSI PO3IIISTHYTH Y JJaHIl CTaTTi.

Ananiz ocmannix docnidiens
i ny6nixayii

JocmimkeHHsM TIpo0aeM  peryJIroBaHHS
Ta 3aPOBA/KCHHs MPHUBATHOI JETEKTHBHOI
nisutbHOCTI 3abimamucst Hecrepoa K.1O.,
Caeunikosa K.B., Husu A.T"., IOpko C.C.

Hesupiuwenoro paHiwe uwacmuhnoro
3a2a1bHOL NPO6rLeMU € BU3HAYCHHS OC-
HOBHHX (DaKTOpiB, SKi MEPEIIKOKAOTh CTa-
HOBJICHHIO 1 PO3BHUTKY IPHUBATHOI JETEKTHB-
HO{ JisUTBHOCTI B YKpaiHi.

Memoio cmammi e BUSBICHHS MPUYUH
3BOJIIKAHHSA IIOJI0 BIIPOBAKEHHS MPUBATHOI
JETEKTUBHOI ISUTIbHOCTI B YKpaiHi.

Buknad ocnoeénozo mamepiany
3aKoHOAaBYA HEBPETYIILOBAHICTH IIPUBAT-
HOI JETEKTUBHOI AISUILHOCTI — OHA 13 HAWro-

JIOBHIMIUX NPOOJEM NMPUBATHUX JCTEKTHUBIB.
BoHa, B cBOIO 4epry, mopomkye 6e31i4 mpoo-
JeM SIK Uil CaMUX TIPUBAaTHUX JETCKTHBIB
(BimCyTHICTH YITKHX KPHUTEpIiiB ISl BH3HA-
YEHHS SKOCTI MiJATOTOBKH MPUBATHUX JETEK-
THUBIB, HEMOXKJIUBICTh BUKOHYBAaTH Ha HaJEXK-
HOMY piBHi cBOT1 QyHKuUIi i 3aBmaHHs), Tak i
JUTSL JTFONIEH, OCKUTBKH HEBPETYJIhOBAHOIO 3a-
JUIIAETHCS OIUIATa MOCIYT MPUBATHHUX JETEK-
THUBIB, BHACIIIIOK YOTO JIFOIM 3MYIIEH] IJIaTH-
TH JIOCUThH 3HAUHI KOIITH 3a HaJlaHi OCITyTH.

[IpuAHSTTS 3aKOHY PO IPUBATHY ICTEK-
TUBHY JiSUTbHICTh CTaHE KPOKOM JJISI JIerai-
3aiii JeTeKTUBHOI AisUTbHOCTI B YKpaiHi, 3a-
KPITUICHHS Ha 3aKOHOJIABYOMY DiBHI IIIe OJHO-
ro cy0’ekTa, JiSUIBHICTH SKOTO CHPSIMOBAHA,
B IEpIIy Yepry, Ha 3a0e3MeUeHHs] OCHOBHUX
MpaB, CBOOOI 1 3aKOHHUX IHTEpeciB (i3nd-
HUX Ta HOPUAMYHUX OCi0, TiCHOI B3aemomii
13 TIPaBOOXOPOHHWMH OpTaHAMH, OpPTraHAMHU
Jep KaBHOI BIIAJX Ta MICIIEBOTO CAMOBPSIIY-
BaHHS, MiAMPHUEMCTBAMH, YCTAHOBAMH, Opra-
Hi3allisIMU Ta TPOMAISTHAMH, 110 TIPU3BEIE 110
OpraHi30BaHOi Ta pe3ylbTaTuBHOI OOPOTHOU
31 3II0YUHHICTIO.

Sk 3asnagarore K.}O. Hecreposa, K.B.
Cseuynikosa Ta A.I IusH, He TUBISYUCH HA
TE, IO MpOoeKT 3akoHy Ykpainu «Ilpo mpu-
BaTHY JETEKTUBHY (PO3IIYKOBY) HisUTbHICTEY
Ne 3726 6y npwmitnsaTuii me 28 rpymas 2015
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POKy, BiH J0CS He HabpaB 3aKOHHOI CHJIH.
[IpramH nboMy € IeKinbKa.

Ilepia — e HE JOCUTH 3pO3yMiJa IS 3a-
KOHOJIABI[iB CYTHICTh JIJaHOI JisITLHOCTI, Bij-
CYTHICTh JIOCBiJly B I[bOMY NHUTaHHI, CKIaJ-
HICTh BU3HAYCHHS TIOBHOBA)KEHH MPHUBATHUX
JIETEKTUBIB.

Jpyry MoXHa YiTKO HpPOCIiAKyBaTH Ta
BHOKpPEeMHUTH 3 mpomno3uiii [Ipesuaenra
VYkpainu no 3akony Bix 3 uepsHs 2017 poky,
Jie BiH 3a3Ha4MB, 110 TaHUi 3akoH chopMoBa-
HO 0€3 ypaXyBaHHS BUMOT HU3KH 3aKOHOIAB-
YHUX aKTiB YKpaiHu. 30KpeMa, BiH CyNepeynTh
HopMaM KpuMiHaIBHOTO TIpoIeCyabHOTO
KOJIEKCY YKpaiHH, 3a SIKMMHU JOKa3 BHU3Ha-
€TBCS JIOMYCTUMHM, SIKIIO BiH OTPHUMaHHU
y TIOpSZIKY, BCTaHOBJIeHOMY 1M Komekcom;
HEIOITyCTUMUHN IT0Ka3 He MOXe OyTH BHKO-
pUCTaHHH TNPH TPUHHATTI MPOLECYaTbHUX
pillleHb, HA HROTO HE MOXKE TMOCHIIATHCS CYJI
MIPY YXBaJICHHI CYJIOBOTO DIilllCHHS; 30MpaH-
HS JI0Ka3iB 3A1ACHIOETHCS JIUIIE CTOPOHAMHU
KPUMiHAJIFHOTO TPOBAKCHHS, TOTEPIiINM,
MIPEACTAaBHUKOM FOPHIMYHOI 0COOH, MIOIO
SIKOT 31HCHIOETBCS MPOBAKEHHS, Y MOPA-
Ky, nependaueHomy muMm Komexcom (ctarts
86, yactuna nepma crarti 93) [2, ¢. 153].

Buienasenena npuurHa He € OCHOBHOIO.
Tak, TOZCKyI1 BYCHI BHCIIOBIIOIOTH AYMKY,
10 3BONIKaHHSI i3 3aIPOBAKCHHSIM B YKpa-
THI MPUBATHOI JETEKTUBHOI JISTTLHOCTI CIIPU-
YUHEHO HETaTWBHUM CTaBJICHHSM JIO L[LOTO
OIEePaTUBHUX MMiIPO3IIIIB MPABOOXOPOHHHUX
CTPYKTYp 4Yepe3 MOXJIMBY KOHKYPEHIIIO 3
0oky nmerekTuBiB. [IpoTe, Take TBEpHKEHHS
€ 0e3MiICTaBHUM, aJKe JIOCBI 3apyOiKHHUX
KpaiH CBITYHUTH PO MPOTHIICIKHE.

Hanpuxmax, B ABCTpii 3ampoBamKeHO
MPaKTUKY PErySpHOTO iH(OOPMYBAHHS IPH-
BaTHHUX JIETEKTHUBIB LIOA0 HOBUX TEHICHIIH
1 METO/IIB MPOTHUJIT 37I0YMHHOCTI. Y Benmukii
Bputanii npuBaTHI OXOpPOHHI W JIETEKTHBHI
areHTCTBa OEpyTh y4acTh Y poOOTi MOCTiii-
HOi Hapaau MiHicTepcTBa BHYTPIIIHIX CIPaB
13 3amo0iraHHs 3JIOYNHHOCTI Ta MArOTh TPH
Hiif TOCTIiiHE mpeacTaBHUITBO. Y Himeuuwn-
Hi, lBenii, ['pemii, TypeuunHi nosmimist Hagae
JIOTIOMOTY B PETYISIPHOMY HaBYaHHI TIpen-
CTaBHMKIB MPUBATHUX PO3LIYKOBHX OIOPO, 1X
MIEPEITiArOTOBIII T MMiIBUIIICHH] KBaTi(pikartii.

ToMy, MU IOALIIEMO MO3HLIIIO aBTOPIB, SIKi
CTBEP/IKYIOTh, 1[0 30BCIM HE B KOHKYPEHIL,
a B ITOCTIMHIN IUTTHINA CIIBIIPAIll 3 TOMIIIE0
OyqyThb 3alliKaBlIEHI TPUBATHI JETEKTUBH,
OCKIJIBKH JIOCTYITHOKO CTAa€ MOJilelchka iH-
¢dopmairiiiHa 6a3a, Ky GopMyBaIi BIPOIOBK
TPUBAJIOTO TIepioay. A oTxke, 0a3u JaHMX, J10-
KyMEHTH, O0JIIKH — yce, 10 oTpedye Jerai-
3arii, BUMarae, BOJHOYAC, TICHUX KOHTAKTIiB
1 B3aEMOBUTIIHOI CHIBIIparli 3 MPaBOOXOPOH-
HUMH CTPyKTypamu. CHiIBHO 3 HUMH TIPH-
BaTHI JICTGKTUBU MAarOTh 3’SICOBYBaTH CITPaB-
JKHI 0OCTaBUHU TOJIIH, 3/IIHCHIOBATH PO3IIYK
0e3BiCTH 3HUKIINX OCi0, epecBiadyBaTuCs B
LIIKOBUTIN Oe3meri KIi€HTIB — 3aMOBHUKIB
[UX TIOCTYT TOIIO. [3 OTO MPUBOIY BIIYYHO
BHCJTFOBITIOETHCS OJIUH 13 JIOCITITHUKIB, 3ayBa-
KYIOUH, 110 MaTepiaibHO-TEeXHIYHEe 3a0e3re-
YEeHHS ONEPATUBHO-PO3LIYKOBUX CITyKO HUHI
XO0Y 1 HaraJlye «...3HOIIEHWI IJIalll CIaBHO3-
BicHoro KoimomM0o0, omHak Taky crae B Haroai
nerektuBam» [3, c. 51].

OdeBHUIHO, MO 1€ OAHIEK 3 NMPUYMH
3BOJNIIKAHHS TMPHAHATTS TPOCKTY 3aKOHY
Vipainu «IIpo mpuBaTHy HeTeKTHBHY (po3-
IIYKOBY) MISUTBHICTBY € 1 Te, 110 3apa3 HaATo
HecTaOUTbHA BHYTPIINIHBOIONITHYHA CHTY-
alis B JepXkaBi, BIACYTHICTh MOXIMBOCTEH
IIMPOKOTO OOTOBOPEHHSI MPOOJIEMH  y3aKo-
HEHHS IIPUBATHOI JETEKTUBHOI (PO3IIYKOBOT)
NISIBHOCTI Ha KPYIIIUX cTosax, OpudiHrax,
npec-KoH(EepeHIisX, HayKOBUX KOH(EpEeHIIi-
SIX, M0 TAKOXX TEBHOI MIPOIO CIIPHYUHIIIO
HEHAJIC)KHY SAKICTh MiATOTOBICHUX 3aKOHO-
MPOEKTIB, sKI TIoAaBajin Ha po3nisan Bepxo-
BHOI Paagu YkpaiHu.

Ile ogHicI0 MPUYUHOIO 11010 3BOJIIKAH-
HS IPUAHSATTS JTaHOTO 3aKOHY € 1 Te, 10 HOoTro
MOJIOKEHHS 4YacToO MpPSIMO Cylepedyarbh HOp-
MaM YHHHOTO 3aKOHOJABCTBA. Tak, OJHHUM i3
BUJIIB JeTEKTUBHUX ocyrym. 1 4. 2 ct. 1l €:
«30upaHHs, (GIKCYBaHHS Ta JOCITIKCHHS Bi-
JIOMOCTEH, HEOOXIAHUX ISl pO3MIALY CIIpaB
Y IUBLIBHOMY, TOCIOAPCHKOMY Ta aMiHiCT-
pPaTHBHOMY CYIOYMHCTBI, Ha JOTOBIpHINA OC-
HOBI 13 CTOpPOHAMH CYZ0BOTO mporecy» [4]. A
Hopma KoHcturyii — HopMa npsimoi aii (ct. 32)
BH3Ha4ae, mo iHdopMaris mpo ocoducTe ta
ciMeiiHe KUTTS € KoH}1AeHUIHHOIO, 11 30upaH-
HSl JIO3BOJICHO CIEIialIbHO YIOBHOBaXXCHUM
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cy0’ekTaM BUKJIIOYHO 3a pillIeHHSM cyny M
BUHSATKOBO y BUTIAJIKaX, BU3HAYCHUX 3aKOHOM,
1 JUIIe B iHTepecax HallioHAIBHOI Oe3IeKH,
€KOHOMIYHOTO 100poOyTy il mpaB JIIOAMHU
[1]. Biarak, manuit BuA AisTEHOCTI € TaKUM,
10 cynepednTs BuMoramMm OCHOBHOTO 3aKOHY.

Jane 3acrepexxeHHsA MiCTUTbCA HE TUIBKH
B Koncrurynii Ykpainu, ane i B HU3I iHIINX
HOPMAaTHUBHO-TIPaBOBHUX aKTiB. BiAmoBiaHO 10
4. 2 ct. 21 3akony Ykpainu «IIpo iHpopma-
miro», KoH(pigeHLiNHHY iH(popManilo MOXHA
MOIIMPIOBATH 3a OakaHHAM (3r0I010) Biammo-
BiIHOT 0cOOM y BHU3HAYEHOMY HEIO MOPSIKY
BIJINIOBITHO J0 TependadeHux HE YMOB, a
TaKOX B IHIIUX BUIAgKaX, BH3HAUCHHUX 3a-
koHOM [5]. 3abopoHa Ha MOIIUPCHHS KOH-
¢inenmiiinoi iHdopmanii 6e3 3romu ocodwu,
SIKO1 BOHA CTOCYETHCSI, MICTUTBCS TAKOXK Y 3a-
KoHax YkpaiHu «IIpo 3aXHcT mepcoHaIbHUX
nmanux» (ct. 14) i «IIpo moctym 1o my6mivHOT
indopmariii» (ct. 7) [6; 7].

30upanHs, (iKCyBaHHS Ta HAKOMMYEHHS
iHpopMarii — e mpeporariBa ONEpaTUBHUX
MiAPO3ALTIB, SKi YIOBHOBaKEHI 3/IIHCHIOBATH
BHUIII€3a3HAYCHUN MepeNik JAild, B pasi oTpu-
MaHHs TIOBIJOMJICHHSI IIPO IIiJITOTOBKY Ta
BUMHCHHS 3JI0YUHY, ajJ¢ IPUBATHI JETCKTHBU
HE MaloTh MpaBa 3[I1HCHIOBATH 10CYIOBE PO3-
CITiTyBaHHS 3JI0YMHIB, a BIITaK — HEC MOXYTh
OyTH HajieHl TpaBoM 30upatH, (ikcyBaTtn
Ta HaKOMM4YBaTH iH(OpMalliio, Ipo nepensa-
gy Takoi iH(popMaIlil 3aMOBHHUKY — HE MOXeE
OyTH 1 MOBH, aJiKe I BU3HAETHCS OPYIICH-
HSM OLJIBIIOCTI HOPMATUBHUX MPUITUCIB.

VY pimenni Big 20 cigns 2012 poxky
Ne 2-pr/2012 Koucrurymiitauit Cyn Ykpai-
HU [[0/I0 TIyMaYeHHs MOJ0KeHb 4. 1, 2 ¢T. 32,
4. 2, 3 c1. 34 KonctuTyii Ykpainu 3a3Ha4uB,
mo iHdopMarlis mpo ocobucTe Ta CiMeiHe
JKUTTS. 0COOU € KOHQIICHITIIHO0; 30upaHHs,
30epiranHs, BHUKOPHCTAaHHA Ta IOIIHUPEHHS
koH(ineHMiiHOT iH(popMarlii po ocody Oe3
il 3rogm JepxaBolo, OpraHaMH MiCLIEBOTO
CaMOBPAIYBaHHS, IOPUIMYHUMHE a00 ¢iznd-
HUMH 0CO0aMHM € BTPYYaHHSM B ii ocoOucre
Ta ciMelHe KUTTs. Take BTpy4YaHHsS HOIyC-
TUJIA BHHATKOBO y BWITQJKaX, BU3HAYCHUX
3aKOHOM, 1 JIMIIIE B iHTepecax HaIlilOHATbHOI
Oe3reku, EKOHOMIYHOTO 100poOyTYy Ta 3a0e3-
MICYCHHS TpaB JroauHu [8].

[Ile oHi€!0, OCHOBHOIO Ha HAIIY TYMKY,
npobaemoro € creriaigbHa (paxosa) miaro-
TOBKA, 0€3 SIKOI HEMOXKJIHUBO 3I1MCHIOBATH
caMy JeTEeKTHBHY JisibHiCTh. Tak, Hampu-
xiag, MBC P® Oymno po3poOiieHO THIOBI
nporpamMu npodeciiHOro HaBYAHHS TPH-
BaTHHX jgerexktuBiB [9]. HaBuanabHa nmporpa-
Ma MICTUTh y CO0i IOpUANYHY IiATOTOBKY,
TaKTUKO-CIICIIaJIbHY, TEXHIYHY, IICHUXOJIO-
TiYHy, MiATOTOBKY 3 HAJaHHS MEPINOi Me-
JUYHOT JOMOMOTH Ta MiJCYMKOBY arecra-
ifo.

[IpaBoBa miAroTOBKAa BKIIOYAaE B cede:
MIPaBOBI OCHOBH MPHUBATHOI JIETCKTHBHOI Mi-
SUTBHOCTI; OCHOBHM KPHUMIHAQJIBHOTO TIPaBa;
KPUMIHAJILHOTO TPOIECY, KpUMiHaNiCTHKH,
[IUBIJIBHOTO TIpaBa, IUBUIBHOTO MPOIIECY-
QJBHOTO TIpaBa; aJMIHICTPATUBHOTO TPaBa,
3aCTOCYBaHHS CIelialbHUX 3ac00iB IpUBaT-
HUMU JETEKTUBAMH.

Taktuko-cneuiajgbHa MMArOTOBKA MICTUTH
y co0i: BHIU MOCIHYT, A03BOJICHUX B HEIEp-
*aBHIii (pUBaTHIiT) po3IIYKOBiil AisUIBHOCTI;
OpTraHi3amiiHi 1 TAaKTHYHI OCHOBH MisTTbHOC-
Ti MIPUBATHUX JETEKTUBIB MPU HAZaHHI PO3-
IIYKOBUX TOCIIYT; BUKOPUCTAHHS TEXHIYHUX
Ta IHIIKX 3ac00iB HemepkaBHOI (MPUBATHOT)
PO3IIYKOBOT JisUTBHOCTI, IO HE 3aBAAOTh
IIKOJY XHUTTIO Ta 340POB’I0 TPOMAJSIH i Ha-
BKOJTUIIIHEOMY CEPEIIOBHIILY.

TexHiyHA MiATOTOBKA OXOILIIOE BUBUEHHS
Ta OBOJIOAIHHA. TEXHIYHUMHM 3aco0aMi, IO
BHKOPHUCTOBYIOTBCSI B XOJi JICTCKTHBHOT Ji-
SUTBHOCTI; CHUCTEM YIIPaBIiHHSA TEXHIYHHUMHU
3aco0amMu; 3ac00iB MOKEKOTACIHHS, 3B A3KY
1 poOOTH 3 HUMH.

[IcuxomoriuHa MiAroTOBKa BKIIOYAE Y
ce0e IICUXOIO0TIUHI acCIeKTH IeTEKTUBHOI Ji-
SUTBHOCTI; CTPECOBI (haKTOpU Ta CIOCOOM iX
IOI0JIAHHSL.

MeanuHa mmiAroToBKa MICTUTH 3arajibHi
BIIOMOCTi TIpo OyIOBY OpraHi3My JIIOJHHH,
OCHOBHI 03HaKH TPaBM i TOCTPUX 3aXBOPIO-
BaHb, CIIOCOOM HAQJaHHS TMEPIIoi MEAUYHOI
JIOTIOMOTH 30KpeMa MpH yAapax, BHBHXaX,
nepenoMax; MpaBuia HaJaHHS JOMIKapChKOi
JIOTIOMOTH  0c00aM, sIKi OTpUMalH TilecHI
VIIKOKEHHsI TIPY BOTHEMAIBHUX MOPaHEH-
HAX; HAaJaHHS JOJIKAPChKOI JOMOMOTH MpPH
YpaXEeHHAX CIHO30TOYMBHUMU 1 JPaTiBIUBH-
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MH PEYOBHHAMH, EIEKTPOCTPYMOM; IPUHOMH
peanimaniiizoi goromoru [10, c. 102].

OdeBHIHO, MO 3BONIKAHHS 13 TPUHHAT-
TSAM CIHEIIali30BaHOTO 3aKOHY PO TpPHBaT-
Hy JIETCKTHBHY JisJIbHICTH HE Ha PYyKy aHi
JiepKaBi, aHl CyCIJIbCTBY 3arajioM. Tak, B
MPOMOHOBAHMX 3aKOHOMPOCKTaX HasiBHI MPO-
TUPIYYsl 3 YUHHUM BITYU3HSIHUM 3aKOHOZAB-
CTBOM Ta MDKHAPOIHUM 3aKOHOIABCTBOM,
ajie e He € MiJCTaBOI0 «BETyBaTW» Iii 3aK0-
HOIIPOCSKTH 0e3 1X MOJaNbIIOro MPUNHHSTTS 3
yciMa JIOOMpAIIOBAHHIMHM Ta HEOOX1THUMH
3MIHAMHU.

Bucnosku

TakuM 4YMHOM, OCHOBHI HNPUYUHH 3BOJIi-
KaHHS Ta HABMHUCHOTO 3aTATYBaHHS MPOLECY
npuitHATTS 3akoHy Ykpainu «[Ipo mpuBarHy
JeTeKTHBHY (PO3IIYKOBY) MisIBHICTE ITOJIS-
raroTh y HaCTYITHOMY:

Jimepamypa

" [OJIOXKEHHS JAHOTO TIIPOEKTY YacTo
IpsIMO CyIepedaTh HOpMaM YHHHOTO 3aKOHO-
TTABCTBA,

" Hapa3i HasBHA HecTaOlIbHA BHYTpIII-
HBOIIOJIITUYHA CUTYAIlis B JIEPIKaBI;

* 00’€KTUBHO BiJICYTHI MOXJIMBOCTI IIH-
POKOTrO 0OrOBOpEHHS HMPOOJIEMH y3aKOHEHHS
MPUBATHOI AETEKTHBHOI (PO3IIYKOBOT) JisTh-
HOCTI Ha KpYyIJIHX cTojax, OpudiHrax, mpec-
KOH(EpEeHIIAX, HAyKOBUX KOH(EPEHIisX,
II0 TaKOXK MEBHOI MIpOI0 CHPHYMHHUIO He-
HaJIeXKHY SKICTh IMiJTOTOBICHUX 3aKOHOIIPO-
eKTiB, SKi TO/aBajM Ha Po3mIAn BepxoBHOI
Panu Ykpainuy;

" BYCHUMH BHUCIIOBIIOETHCS OyMKa, IIO
3BOJIIKAHHS 13 3alpoOBa/DKEHHSAM B YKpaiHi
MPHUBATHOI JETCKTUBHOI [isIIBHOCTI CIIPH-
YUHEHO HEraTHBHUM CTaBJICHHSM /IO I[bOTO
OTIEpaTHBHUX IiAPO3/iIIB MPAaBOOXOPOHHUX
CTPYKTYp 4Yepe3 MOXKJIHMBY KOHKYPEHLIIO 3
OOKy JIETEKTHBIB.
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IIpuBaTHA NeTEKTHMBHA TiAJBbHICTHh B Y KpaiHi
B KOHTEKCTi 3a0e3neueHHA KOHCTUTYIIMHUX
IpaB Ta CBOOOJ JIOAUHU i TpOMagIHUHA

YV cmammi eusnaueno noHsmms ma amicm 0emekmueHUX NOCLY2; OXAPAKMepPU308aHo NPasogy OoK-
MPUHY HAOAHHA OemeKmueHux nocaye. Poskpumo ocobnusocmi 30ilicHen A npueamuoi 0emekmugHoi
OislibHocmi 6 KoHmeKkcmi 3a0e3neueH s KOHCIMUMYYIUHUX npaes JoouHu | epomadsnuna. Y cmammi
NPOAHAN308aH0 aKMyaibHi npobiemu i1e2aibHocmi demekmueHol disibnocmi 6 Ykpaini ma eusnaueno
nepCneKmusu pO36UMKY NPUSAMHUX OeMeKMUGHUX Nociye 8 VKpaiui.

Kntouoei cnosa: Oemexmusni nociyau; npugamuuil 0emeKmus; npUamna 0emekmueHa oisibHicmes
3abe3neuentss KOHCMUMYYIUHUX Npas JoOUHY | 2POMAOSIHUHA.
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YacTHad JeTeKTUBHASA MeSATEJIbHOCTD
B YKpanHe B KOHTEKCTe 00eCIeueHus
KOHCTUTYIMOHHBIX IIPAB U CBOOOJ
yeJIOBEKa M IpaskJIaHuHA

B cmamuve onpedeneno nonsamue u cooepicanue 0emeKmuHbIX yCiye; oXapakmepusoeano npago-
810 OOKMPUHY NPedoCmagieHus O0emeKmughvix yciye. Packpuimvl ocobennocmu ocyujecmenenus
4ACMHOU 0emeKMUBHOU 0esmelbHOCMU 8 KOHMeKcme obecnedeHuss KOHCMUMYYUOHHbIX NPAs YelogeKa
u epadicoanuna. B cmamve npoananuzuposanvi akmyanvhvie npobiemuvl 1e2aibHOCMU OemeKMUGHOL
OdeamenvHocmu 8 Ykpaumne u onpeoenenvl nepcneKmugbl pa3gumusi Yacmuuix 0emeKmueHolX YCiye 8
Vrpaune.

Knioueswie cnosa: demexmugHvie ycuyeu;, 4acmubviili 0emeKmus; 4acmuas 0emeKmusHas 0esmeib-
HOCMb; 0becneyenue KOHCMUMYYUOHHBIX NPAG Ye106eKd U epadiCOAHUHA.
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Private detective activity in Ukraine
in the context of ensuring constitutional
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The article defines the concept and the content of detective services; characterizes the legal doctrine
of providing detective services. The peculiarities of carrying out private detective activity in the context
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ITocmanoexa npobremu

Bu3HaHHS pPHUBATHOI JETEKTHBHOI Ii-
SUTBHOCTI 3QJIEKUTh BiJl CTYNEHs JEMOKpa-
tuzamii kpaiH. Y KpalHax IWKTATypu [e-
TEeKTHBHA MisUIBHICTh HalyacTime B3arali
3a0opoHeHa ab0 CKAacoBaHA SK JIOMOMIKHA
IpY [TPaBOOXOPOHHUX opraHax. Jlocsin kpa-
H, y AKX IPUBAaTHA JE€TEKTUBHA IisIIbHICTD
3aKOHOABYO BPETYJIbOBAHA, I[OKA3ye, IO
(GyHKIIOHYBAaHHS TPHBATHUX JIETCKTUBIB,
JNIETEKTUBHUX areHTCTB Ta iX 00 ¢aHaHb 3Ha-
YHO MIJBUIIYE BIIMNOBITATBHICTD JepKaB-
HOI IIPABOOXOPOHHOI CUCTEMH 33 CBOEYACHE
i BHcokompodeciiiHe pearyBaHHS Ha IIO-
TpeOU IpOMaJsiH Ta CYCHIJIbCTBA, 3BIJBHSIE
MIPaBOOXOPOHIIIB Bi HEOOXiTHOCTI BUKOHAH-
HA 0aratb0X HE3HAYHUX | HEBIACTHBHUX iM
GyHKLIH, crpuse 3arajlbHOMY 03/[0pOBJICH-
HIO KPUMIHOTEHHOI CUTYaIlii.

B Vkpaini mpuBarHa JEeTEKTHBHA IisUTb-
HICTh 3HAXOOHUTHCA B 3apPOJKOBOMY CTaHi.
st ToTO, 11100 3MIHUTH CHUTYAIII0, 110 CKJIa-
jacsi, HeoOXigHO Hacamiepes p03pO6I/ITI/I
TEOPETUYHI Ta MPABOBI OCHOBH OpFaHISaHII
MPUBATHOI JETEKTHBHOI MisJIbHOCTI, a Ta-
KOX BHPOOWMTH MPAKTHYHI PEKOMEHAALT I
3 ICHEHHS 1[OTO BAKIIMBOIO | HEOOXITHOTO

JUISL HAILIOTO CYCMiNbCTBA BUAY MpodeciiHol
JIsUTbHOCTI B ray3i 6e3rnexH.

Ananiz cmany docnidicens
i ny6nrixayiu

JlocCImiKEeHHAM TUTaHHS [PUBATHOI Jie-
TEKTHBHOI IisuibHOCTI B YKpaiHi 3aiimMaimcs
taki HaykoBiii, sik: I. Kozauenxko, B. [Tonoma-
proB, O. Jlsmenxo, T. |Banrora, A. 3aiukoB-
cbka, B. Kanernsik, A. Kpucin, O. Koctupis,
I. Jleonoma, O. Osapina, B. Mauycbkui,
B. ITocrynsra, O. JluteuH, |. ITnoxix, O. Ca-
TaHOBChKui Ta M. ®@enopin. [Ipote, Ha Kalb,
BiCYTHI HOCHIIDKEHHS, B SKUX OM IPYHTOB-
HO | KOMIIJIEKCHO BHCBITIIIOBAJIHCS IPOOIIe-
MH TPHBATHOI JETEKTHBHOI IISUTBHOCTI B
KOHTEKCTI 3a0e3MeueHHss KOHCTUTYI[IHHUX
npas | cBOOO/ JFOAMHY 1 TPOMaIsTHUHA.

Dopmynrweanna yineii cmammi

MeToro CTaTTi € XapaKTePUCTHKA 0COOIIH-
BOCTEH 3MiHICHEHHS MPUBATHOI JETEKTUBHOI
misutbHOCTI B VKpaiHi B KOHTEKCTI 3abe3re-
YeHHS KOHCTUTYLIMHUX IpaB Ta CBOOOJ JIFO-
JIUHU | TPOMAJISTHUHA.

Bukxnad ocnoeénozo mamepiany
B HaykoBiil siteparypi BU3Ha4YeHHS II10-
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HATTA  «IETEKTHBHI TOCIyrH» BiJICYTHI.
HaroMicTh HaykoBIli 3a3HAYarOTh, 110 JCTCK-
TUBHA JiSUIBHICTE € HEBII €MHOIO CKJIa0-
BOIO I[IJTICHOI CHCTEMH CY4acHOI PO3IITYKOBOi
JismbHOCTI B OinbLiocTi kpaiH cBity [1, ¢.77].

IIpoext 3akony VYkpainu «IIpo nerek-
THBHY (PO3IIYKOBY) MisUIbHICTE» BHU3HAYAE
JICTeKTUBHY JISUTBHICTD SIK J03BOJICHY Opra-
Hamu Hanionansroi mominii Ykpainu Hesa-
nexHy npodeciiiHy misbHICT MPHUBATHHUX
JETEKTUBIB ab0 MPUBATHUX JETEKTUBHHX
mianpuemMcTB  (areHTCTB) IMOAO HaTaHHS
KJII€HTaM Ha IUIaTHIM JOroBipHINA OCHOBI He-
TEKTUBHUX MOCIYT 3 METOI 3aXHCTy TXHIX
3aKOHHHX TIpaB Ta iHTepeciB Ha ImiacTaBax i
B MOPSIIIKY, IO niepeabadeHi 3aKOHOJaBCTBOM
[2, ct.1].

BigmoBigHo, TpHUBaTHUM  JETEKTHBOM
MOXe OyTH TpOMajsSHUH YKpaiHW, SKUN
BOJIOZI€E JICPXKABHOIO MOBOIO, Ma€ BHILY
FOPHINIHY OCBITY, npoJiios crierjiajgbpHy
OiITOTOBKY 3 METOI0 3IWCHEHHST TPUBATHOI
JeTeKTUBHOI (PO3IIYKOBOI) AiSUIBHOCTI YH
Mae€ CTaK poOOTH B ONIEPATHBHHUX ITiApo3/inax
abo opraHax JOCYJOBOTrO PO3CIiIyBaHHS HE
MEHIIIE TPHOX POKIB Ta OTPUMAB Y BCTAHOB-
JICHOMY TIOPS/IKY CBIZIOLITBO PO MpaBo Ha
3aflHATTS MPUBATHOIO JAECTEKTUBHOIO (pO3Iiry-
KOBOIO) JisUTbHICTIO [2, cT.5].

3afiHATTSA NPHUBATHOIO JETEKTUBHOK IIi-
SUTBHICTIO JIO3BOJIIETHCS JTUIIIE 3 YMOBH OTPH-
MaHHs BigmoBigHOro cBimonTBa (miteHsii).
Tak, Bimnosigao g0 Ipoekry 3akoHy Ykpai-
Hu «IIpo MpUBATHY AETEKTUBHY (PO3IIYKOBY)
JIsUTBHICTEY» BHIaua CBIIOITB MPO MPaBO Ha
3alHATTS NPUBATHOIO JETEKTUBHONO (po3ly-
KOBOIO) JISUTBHICTIO 3IHCHIOETHCSI OpraHaMu
Harrionansuoi mosminii. CBigoITBO Mpo mpaso
Ha 3alHATTS NPUBATHOIO JETEKTUBHOWO (PO3-
IIyKOBOO) [ISUTHHICTIO BUIAETHCS 6E3CTPOKO-
BO Ha IUIaTHIW OCHOBI NMPOTSATOM JIECSATH JHIB
3 JHS MOJIaHHS JOKYMEHTIB JJIsi OTPUMAaHHS
TaKoro cBigonrea. OMHOYACHO 3i CBIONTBOM
3afBHUKY BHIA€ThCS IOCBIIUCHHS MPHUBAT-
HOTO JICTEKTHBa, 3pa30K SKOTO 3aTBEPIKY-
erbcsi HanionansHoro moiniero  Ykpainu
[2, ct. 7].

3aKoHOJABEb BU3HAYAE BUIU HisUIBHOCTI
Ta MOCIYT, sSIKi MOXYThb HaJaBaTH MPUBATHI
nerekTuBd abo gerektwBHI arenmii. Tak,

JIETeKTUBHI MOCITYrH — i€ MOCIYyTH, 110 Ha-
JIalThest  Cy0’eKTaMu I AIPHEMHHUIIBKOT
JisTIBHOCTI Ha JIOTOBIPHUX OIJIauyBaHUX 3a-
cagax HesalexkHol mpodeciitHoi misbHOCTI,
CIpsIMOBaHOI Ha MOWIYK, 30WpaHHsA U
¢ikcamito indopmartii, po3myk iromei, TBa-
pHH Ta MaiiHa, BCTaHOBJICHHS (aKTiB i 3’s-
CYBaHHsI PI3HMX OOCTaBHMH 33 3aMOBJICHHSIM
KJIIEHTIB.

Mepenix mociyr, sIKi MOXYTh HaJABATUCH,
JOCUTh WMpokuil. 3a naHuMu Bceeykpain-
CBKOI acortiamii MpUBaTHUX IETEKTHBIB, BOHU
MOAINISAIOTHCS HA TaKi TPyIu:

— 30upanHsl, GIKCyBaHHS Ta JOCIIIKCHHS
BiZOMOCTEM, HEOOXIAHUX [UIT  PO3DISAAY
CIPaB y IHUBIILHOMY, FOCIIOAAPCHKOMY i aj-
MiHiCTpaTI/IBHOMy CYIOUYHMHCTBI, Ha JOTrOBIp-
HIii OCHOBI 31 CTOPOHAMH CYZIOBOTO TPOLIECY;

— BUBYCHHSI PUHKY, NOIIYK | 30ip iHdop-
Mauii 3 BIIKPATHX JUKepen 3 METOH nmro—
TOBKH [IIOBUX IEPEroBOpiB Kili€HTa, 3’s-
cyBaHHs (DIHAHCOBOT IUIATOCIIPOMOXKHOCTI,
MaiHOBOTO CTaHy Ta OJaroHamidiHOCTI mmo-
TEHIIAHUX TIJIOBUX MMapTHEPIB;

— 3’sicyBanHs Oiorpadiynux Ta iHIIKX 1a-
HHX, 10 XapakTEepU3YIOTh 0CO0Y, CTOCOBHO
OKPEMHX IPOMA/IsIH (3a X MUCHMOBOI 3roz[1/1)
Opd YKIaAeHHI HUMH TPYIOBHX # IHIIHX
JIOTOBODIB i3 3aMOBHHKOM (KJII€EHTOM) TIpH-
BaTHUX JICTEKTHUBHUX (PO3IIYKOBHX) IOCITYT
(3afiHATTA B HBOrO BIMIOBIZHOI BaKaHTHOI
0Ca/In), BUSBICHHS IXHIX ITOBHX 3B’SI3KIB,
y TOMy YHCIi 3 KOHKYpPEHTaMH KIi€HTa B
perioHax i 3a KOPIOHOM;

— MOIIYK 0Ci0, MICIE3HAXOMKEHHS KX
HeBigoMe, 3’SCyBaHHS NPUYMH | 0OCTaBHH
3HUKHEHHS, MOKJIMBOCTEHN Ta yMOB TX OBEp-
HEHHSI, PO3IIYK OCI0, 110 BTPaTHX POAUHHI
i IpyKHI 3B SI3KH;

— pO3IIyK 3HUKIOro (BTpaueHoro abo Bu-
KpajJIeHOro) MaiiHa, IpeIMeTIB Ta TBApHUH;

— momyk, 36upanHs Ta (ikcaris Bimo-
MOCTEH y KpUMIHAIBHOMY MPOBA/DKCHHI Ha
JIOTOBIPHI# OCHOBI 31 CTOPOHOIO KPUMIHAIIb-
HOTO POBA/KEHHS;

— peaunizarlist 3aX0/iB 3 BIATBOPEHHS BTpa-
4eHoi (3HUKIIOT) IH(pOpMaLlii 3 MHTaHb 3aKOH-
HUX TIpaB Ta IHTEpECiB KITIEHTIB;

— moIIyK i 30ip 1aHuX, sKi MOXYTb OyTH
MPUBOIOM a00 TiICTABOIO ISl 3BEPHEHHS 3a-
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MOBHHKOM MTPUBATHUX JCTEKTHBHUX (PO3IIy-
KOBHX) MOCJIYT JI0 MPABOOXOPOHHHUX OPraHiB
a0o0 110 Cyay 3 METOIO 3aXHCTY 3aKOHHHUX MPaB
Ta IHTepeciB TAKOTO 3aMOBHHUKA,

— BusBNICHHS (DaKTiB He3akoHHOTo (He-
CaHKIIIOHOBAHOTO) 30MpaHHs 3 METOIO BHKO-
PHCTaHHS BIiIOMOCTEH, 110 CTAHOBIATH KO-
MepliliHy TaEMHHUIFO 3aMOBHHKa abo 11 po3-
TOJIOIICHHS, a TaKkoX (DaKTiB HE3aKOHHOTO
(HecaHKI[IOHOBAHOTr0) 30UpaHHS CTOCOBHO
¢i3nuHnX oci0 KoH(piaeHuiHHOT IHpopMan|T;

— TONIYK, BUSBICHHS Ta ¢ikcamis dak-
TIB HE3aKOHHOTO BHUKOPHCTAHHS MpaB IHTe-
JICKTyalbHOI BJIACHOCTI, IO HaJeKaTh K-
€HTY, a TaKOK BHIAAKIB HemoOPOCOBICHOT
KOHKYPEHIIIT;

— TOMIyK O6opxxHUKIB Ta OCIO, sKi yxu-
JSIFOTHCSL BiJI BUKOHAHHS CBOIX JIOTOBIpHHX
000B’s3KIB, BHpINICHHS B MOPSIKY, BCTa-
HOBJICHOMY 3aKOHOJIABCTBOM YKpaiHW, ITH-
TaHb 100 MOBEPHEHHs OOPTiB i BUKOHAHHS
JOTOBIpHHX 000B’S3KIB;

— 3abe3nedeHHs 3axucTy iHdopmariii 3 00-
MEKEHUM TOCTYIIOM (KOMEpIiHHOI, TPOMHC-
70BO1, mpodeciiiHoi TaeMHHUII) 3aMOBHHKA
IPUBATHAX JIETEKTHBHUX (PO3LIYKOBHUX) MO-
ciyr [3; 2, ct.11].

Ha Hamy qymky, BpaxoByroun crerudidsi
YMOBH HaJaHHs [PUBATHUX JETEKTHB-
HHUX TIOCIYI, BOHH HE MAaTHMYTh KOIHOI
edexruBHOCTI. OMHIEIO 3 TAKUX YMOB € T€, 10
ocoba Mae HaIaTH MHCBMOBY 3roy Ha i1 ¢o-
TO3WOMKY, BiZie03iioMKy abo aymiodikcarriro.
Jlnst mpuKIiaay, sIKIIO Y0JIOBIK 3aX0ue BUKPH-
TH B HEBIPHOCTI APYKHHY | CKOPHUCTAETHCS
[OCITyraMH IIPUBATHOTO JIETEKTUBA, TO JICTEK-
THB TOBHHEH Oy/ie TPOCUTH Yy KIHKU MHCh-
MOBOTO JI03BOJIy Ha IIMUTYHCTBO 3a HEIO, a
iHaKIIe BiH MOPYIINTH 3aKOH | B HBOTO 3a0e-
pyTh Jinensitoo. Taka MOCTaHOBKA MUTAHHS
BHUKJIMKAE [IEBHUI KOTHITUBHUN IHUCOHAHC.

Takosx 3BepTae yBary Te, 1o Hi B [IpoexTi
3akony VYkpainu «[Ipo mnpuBarHy meTek-
THBHY (pO3IIYKOBY) JHisUIbHICTB», aHl B
KpuminanbHOMy MpoLecyaqbHOMY KOZCKC
VkpalHu He MICTHTBCS HOPM IpPO MPaBOBE
3akpitieHHs1 iHGopMmanii, sKy a00yBarOTh
npuBarHi merektuBH. Taka indopmariis He €
JOIYCTUMHUM JIOKa30M Y Cy/li, IPABOOXOPOHHI
opranu moBuHHI 11 mepeBipstu. HaBexemo

TaKUi MPUKIAI; TPOTH JHOAUHHE CKOEHO 3710~
YKH, | BOHA IIII03PIOE, IO MOJIMis | MPOKy-
parypa HOKpPHBaIOTh 304nHIIB. IToTepmimii
HaliMae [CTEeKTHBa, TOW 30Wpae Ta mpei-
CTaBsiE JOKa3d IPOTH BHHYBATIL, a CyI
iXx He mpuiiMae ab0 TNPU3HAYAE TOBTOPHY
nepeBipky. I'pori kiieHTa i cTapaHHICTD Jie-
TEKTHUBA BUSBISIOTHCS 0€3yCHIIIHUMH, CIIpa-
B NPOCTO 3arsaryerhes. Ilocrae muraHHs:
YUM BiJIPI3HAETHCS IPUBATHUIN JIETCKTUB Bij
ajIBOKaTa 4d HaBITh KYPHATICTA, SIKIO BOHU
TaK CcaMO MOXYTh 3aiiMarhcs MOLIYKAMH
CBIIKIB UM 3HUKIIOI JFOAMHM, ajie HE MAlOTh
BIJILHOTO TOCTYIY 710 0a3 AaHMX, K MOIJIH O
MPHINTBUAIIUTH POOOTY?

HisbHICTS J€TEKTHBA Mae Ha MeETi 3a-
XHCT TIpaB i cBobon mromuuu. Ilpore, Ha
’Kajb, ICHye 4MMajo MpoOIeM Y3romKeHHs
MOJIOKEHD TPOEKTY 3akony Ykpainu «IIpo
TPUBATHY JCTCKTHBHY (po3u1y1<013y) JisUTb-
HiCTB» 3 BUMoramu crarti 8 €Bpomnenchkoi
KOHBEHIIIT 3 TpaB JIFOIMHU B YaCTHHI TOBaru
JI0 0COOMCTOro i CIMEMHOrO »KHUTTS, JKHATIA
i TaeMHHUIIl JTUCTYBaHHS, BIAMOBITHHMX ITO-
noxensb crareit 30-32 Koucrurynii Yipai-
HH, KOHCTHTYIIIHOI 3a00pOHM BTPYYaHHS B
ocobucTe i ciMeitHe KHUTTS 0c0o0H, 3a00pOHM
30upaHHs, 30epiraHHs, BUKOPUCTAHHS Ta 10-
mupeHHsT KoHQineHuiitHoi Hdopmauii mpo
oco0y.

Hacamnepen motpebye y3roKeHHs KOHC-
TUTYLIHOTO pexxuMy iH(pOpMaIist Ipo oco-
Oucre Ta ciMeliHe XXHTTS 0COOM 3 IpaBaMu
| TOBHOBaXXKEHHSIMH HPHBATHHX [CTCKTUBIB,
3akpiuieHnx y crarti 11 mpoexry 3726, a
came:

— 36upaHnHsi, QiKCYBaHHS Ta JOCIIKEHHS
BiJOMOCTEH, HEOOXIAHUX [UIT  PO3LIIAAY
CMpaB y LMBIIBHOMY, FOCIOAAPCHKOMY i aj-
MIHICTpaTHBHOMY CYJOYHHCTBI, Ha IOTOBIip-
Hiil OCHOBI 31 CTOPOHAMH CYIOBOTO HPOLIECY;

— 3’scyBaiHs OiorpadiyHnx Ta iHIHKX aa-
HUX, IO XapaKTepU3yITh 0CO0Y, CTOCOBHO
OKPEMHX TPOMa/IH (3a ix MHUCHMOBOI 3ro/N)
TPH YKIaJICHHI HUMH TPYJOBHUX I IHIIMX 110-
TOBOPIB i3 3aMOBHHMKOM (KJTI€EHTOM) MpUBAT-
HHUX JETEKTUBHHX MOCIYr (3aMHATTS HHM
BIAMOBIZHOI BaKaHTHOI 1OCAIM), BUSBICHHS
TXHIX JI70BUX 3B’SI3KiB, y TOMY YHCII 3 KOHKY-
peHTamu KJlieHTa B perioHax I 3a KOpZ0HOM;

152



KpumiHanbHe npaBo Ta KpuMiHoONoOris

— morryk, 30upanHs Ta Qikcaris Bimo-
MOCTeHl y KpHMIHaJbHOMY MPOBa/KEHHI
Ha IOTOBIPHIN OCHOBI 3i CTOPOHOIO KpPHMi-
HAIBHOTO MPOBADKCHHS; MOIyK | 36ip
JaHuX, sKI MOXyTb OyTH HpUBOAOM abo
HiICTABOK0 /ISl 3BEPHEHHS 3aMOBHHKOM
OPUBATHHUX JETEKTHUBHUX MOCIYT JI0 [IPaBo-
OXOPOHHHX OpraHiB abo 10 Cyay 3 METOIO
3aXHMCTy 3aKOHHHX IIPaB Ta IHTEPECIiB TAKOro
3aMoOBHHKa [4].

«3arajioM, Ha ChOTOAHIMIHIN EHb ICHYE
Oarato mpoOJIEMHHUX MOMEHTIB, II0 MOXYTh
OpU3BECTH JO TiHI3alii IEBHOI YaCcTHHU
JCTalbHUX JCTEKTMBHUX areHTCTB, aje 3a-
B/IIKM HAPOIHHUM OOPAHISIM | MPOrPECHBHO
MHCJITYAM yJYaCHUKAM I[bOTO PHHKY, IPO-
OneMu MO)KHa OyJe BHUPIIIMTH CBOEYACHH-
MH TIONPAaBKaMHU JI0 MPOEKTY 3aKOHY», — Ie-
PEKOHAHUI B. 0. MPE3UACHTA TPOMAJICHKOI
opranizamii  «Bceykpainceka — Acorriamis
IMpuaraux erextuiB» C. Cenuk. «[ami
Mae OyTH KpOMITKA mparist, i Jeski «MiHycH»
i HeBiAmoBigHOCTI 3 YacoMm OynyTh yCYHYTI
OKpPEeMHUMH 3MIHAMH [0 3aKOHY», — MEPEeKo-
HaHUIi PE3UACHT rPOMAICHKOTO 00’ €THAHHS
«Ykpaincekuit [lerexktuBauii Coroz» O. [le-
HHUCEHKO [7].

Kepyrounii mnaptHep AJIBOKaTChKOIO
06’eqnanns «Opi-mexe» S1. TomkauoB Ha3-
BaB [Ipoekt 3akony «IIpo IpHBaTHY IETEK-
THBHY (PO3ILYKOBY) IiSUTBHICTE» 4YEpProBOIO
npoganariiero 3 00Ky YNHHOI BJIaJIH, CIPSIMO-
BAHOIO Ha MOPOXHIHN miap abo maneKorsiaHi
KopyiiiHi cxemu [7]. Bin BBakae, mo ¢ak-
THYHO 33 IIUM 3aKOHOM IPHBATHI JETEKTH-
BH 3alIMalOThCS TUM, IO W 10 iIXHBOIO Yy3a-
KOHEHHs. J[aHui 3aKOH Mae YiTKO BPEryJo-
BYBAaTH Y3aKOHEHY JIsUIbHICTh NPUBATHUX
JICTEKTUBIB, BU3HAYUTH TIOBHOBXEHHS IPH-
BaTHOI JE€TEKTHBHOI AisIbHOCTI. BigcyTHicTh
TaKUX CJICMEHTIB BHKIIIOUAE MOXKIIUBICTD pe-
aJIbHO HAJIABATH JICTEKTUBHI MOCITYTH.

IIpore, BapTO 3a3HAYWTH, IO SIK MPH-
XUJNBHUKH, TaK | TMPOTUBHHUKU MPUHHATOTO
3aKoHy IMOTOKYIOThCS, W0 MOMIOHHN aKT
HEOOXITHUI /TS BIOCKOHAJICHHS JIeP>KaBHOI
npaBoBoi cucrtemu. [O3UTUBHUM € Te, IO
OPUBATHI [IETEKTUBH 3MOXYTh OTPUMYyBa-
TH JIieHsii, Oyme CTBOpeHO iX €auHuil pe-
€CTp, IO MO30aBHUTH MIAXPAiB MOXKIHUBOCTI

JISITH, TPHKHIAIOUUCH PUBATHUMH JICTCK-
THBaMH. BOHH OTPUMYIOTH TIPaBO 3BEp-
TaTucss 3 OQIMIHHAME 3amUTaMu 10 JAep-
’KaBHUX OpraHiB i OTpuMyBarH BiAMOBizi y
BCTAHOBIICHI 3aKOHOM TepMminu [5, ¢.198].
3akoHOIaBYE BPEry/IIOBAHHS MPHBATHOI
JIETEKTUBHOI JISUIBHOCTI Ha 3acajax CyBO-
pOro JOTPUMAaHHS KOHCTHUTYLIWHHX IIpaB
i cBOOOI JIFOMMHU Ta IPOMAJSIHUHA CIIPHS-
TUME PO3LIMPEHHIO TMOCIYT, [0 HAMAIOTHCS
rpoMajsHaM 3 IHMTaHb PO3IIYKY 3HHUKJIOTO
MaiiHa, BUsiBJIeHHsS (akTiB MOpYIIeHb MpaB
iHTeIeKTyaIbHOI BIACHOCTI, HAacaMIiepes He-
3aKOHHOT'O BHKOPHMCTAHHsI TOBAPHHMX 3HAKIB,
a TaKoX PIBHOIO MipOIO HaJaHHs Gl 3HA-
YHOI JIOTIOMOTH Cy0’ €KTaM I AMPUEMHHIBKOT
HisiIbHOCTI y BHBYGHHI (IHAHCOBOTO CTaHy
MO3WYABHUKIB, BU3HAYEHHS CHPOMOXKHOCTI
peasbHOr0 BUKOHAHHS (iHAHCOBUX 3000-
B’s13aHb, 3aMO0ITAHHIO YXWJICHHIO Bij CIUIa-
TH 3a00proBaHOCTI, & THM CaMUM CIPHSITH-
Me 3MIIHEHHIO 3acaj] BEPXOBEHCTBA IPaBa B
Hamii Kpaii.
Bucnosrxu

JleTekTrBHA OiSIBHICTL — 1€ TO3BOJIEHA
YCTAaHOBJICHMMH OpraHaMd YKpaiHH He3a-
nexna npodeciiiHa TisSTBHICTH MPUBATHUX
JeTeKTUBIB 200 MpPUBATHUX JETEKTUBHUX
mianpueMcTB  (areHTCTB) IMOAO  HaJaHHS
KJIi€HTaM Ha IUIaTHIN JOTOBIpHIA OCHOBI Je-
TEKTUBHUX MOCIYr 3 METOK 3aXHCTy iXHIiX
3aKOHHHUX MPaB Ta iHTepeciB Ha mijcTaBax i B
MOPSIKY, 10 TiepeadadeHi 3aKOHOJaBCTBOM.

BpaxoByroun BumMorm  €BponeichKoi
KOHBEHIIIT 3 mpaB jonuau, Hopmu KoHcTu-
Tyuii YKpaiHH IIOA0 MOTPUMAaHHS KOHCTH-
TyUidHUX MPaB i CBOOOM JIFOMUHK Ta rpoMa-
IssHUHA B c(epl HEIOTOPKAHHOCTI KHTIA,
rapaHTyBaHHsS TA€MHUINl JINCTYBaHHS, Te-
neOHHUX pO3MOB, Tenmerpaduoi # iHIITO
KOPECIIOHEHIIiT, 3a60poHK 30upaHHs, 30e-
piraHHsi, BUKOPHCTAHHS Ta MOIIMPEHHS iH-
¢dopmarii mpo ocoby 6e3 ii 3romu, MarmTh
OyTH YTOYHEHI OKPEMi MOJOKCHHS MPOEKTY
3akony Ykpainu «IIpo nmpuBaTHy 1E€TCKTUBHY
(po31IyKoBY) misSUTBHICTB», a cama IpHUBaTHA
JETEKTHBHA JisUIbHICTh Ma€ 30IHCHIOBATUCS Y
CyBOpIii BIAMOBITHOCTI 3 PUHIIKIIOM BEPXO-
BEHCTBA IpaBa.
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Po3pin 5
AKtyanbHi npo6nemu ncuxonorii

YAK 159.9:331.108.2:355 IO.J1. Bimomcovkuii
Kanoudam ncuxonozitHuxX HAyK

B.C. Cidax

doxmop icmopuiHuXx Hayk, npogecop,

padHuk pekmopa 3 HAYKOBUX NUMAHD,

BH3 «Yuisepcumem exonomixu ma npasa «KPOK»

IIcuxoJoriuni 0co00JUBOCTI Ta mpogeciitHo
3HAYYII IKOCTI NMpaliBHUKIB 00’€KTOBO1
Ta 0COOMCTICHOI OXOPOHH

Cmamms npucésuena UgHeHHI0 NCUXON02IUHUX ocobnueocmeti ocobucmocmi il npogeciiino 3na-
uyuUx sKocmetl OXOpoHYi8 pisHoi cneyianizayii. AKmMyanbHicmv 00CTIONCEHHS. 0OYMOBIIIOEMbCSL HEAO-
CMAamHb010 QOCTIOHCEHICMIO 8 NCUXON02IT MPYO060i distbHOCmI cneyuiku JisibHOCMI 0XOPOHYIE ma
ix ocobucmicnux xapaxmepucmuk, ocoonusocmeli Gopmyeants nPoQecitine 3Hauywux aKocmetl 0xo-
POHYI6 00’ EKMOBOI Ma 0cOOUCMICHOT OXOPOHU.

Kniwouoei cnosa: nocm oxoponnuka, npusamue 0XopouHe niOnpuemcmeso, 06’ €Kmoea 0Xopond, 0co-
bucma oxopoHa, NPoPecitino 3Ha¥ywi AKOCMI.

FO0.JI. Bumomckui

KaHOoudam ncuxonozuyecKux Hayk

B.C. Cudax

Joxmop ucmopuieckux Hayk, npogeccop,
cOBeMHUK pexmopa no Hayke,

BY3 «Ynusepcumem sxonomurxu u npasa «KPOK»

IIcuxosoruueckue 0COOEHHOCTH
U npogecCUOHAIBHO 3HAUYUMbIEe KadyecTBa
pPadOTHUKOB O0'BEKTOBOM U JIMYHOU OXPaHBI

Cmamus noceaujena u3y4eHuro NCUXon02Udeckux 0cobeHnocmell IUYHOCMU U NPOPecCUoHAIbHO
SHAYUMBIX KAYeCE OXPAHHUKOG PA3TUYHOU cheyuanu3ayuy. AKmyarbHoCmy UCC1e008aHus Onpeoens-
emcesi HeOOCMAMOYHOU U3YYEHHOCMbIO 8 NCUXONO2UU MPYOOBOLL DesIMeTbHOCTU CReYUPUKY OessmenbHO-
CMU OXPAHHUKOB U UX TUYHOCTIHBIX XAPAKMEPUCTUK, 0COOeHHOCmell (popMUposanus npo@eccuoHanbHo
SHAYUMBIX KAYeCm8 OXPAHHUKO8 00bEKMOBOU U TUUHOU OXPAHbL.
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Knwuegwvie cnoea: nocm OXpAaHHUKA, 4acmHoe OXpaHHoe npednpu;zmue, obvexmosas oxpana, aud-
Has oxpaua, npOd)eCCUOHCZﬂbHO 3HAYUMble Kayecmed.
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Psychological features and professionally
significant qualities of object
and personal protection workers

The article is devoted to the study of psychological peculiarities of the person and professionally sig-
nificant qualities of guards of different specialization. The urgency of the research is due to insufficient
research in the psychology of the work activity of the specifics of the activities of the guards and their
personal characteristics, features of the formation of professionally significant qualities of bodyguards

and personal protection.

Key words: guard post, private security company, object security, personal guard, professionally

significant qualities.

INocmanoérxa npo6remu

AKTHBHA TpodeciiiHa HisNIbHICTh, 3MiH-
CHIOBaHa 0c000r0, BH3HAYa€ HAMPAMOK 1
XapakTep PO3BHUTKY MPOQECIHHO BaXKIIMBUX
axocteil. Po3BuTok npodeciitnux 3aid0HOCTEH
BHMAarae IMocCTiiHOT BHYTPINIHbOT aKTHBHOC-
Ti cy0’€KTa AISUTBHOCTI, MO CHUPAETHCS HA
IPUPOIHI 3a1aTKU W 0COOMMBOCTI Hcuxodi-
310JIOTIYHUX XapaKTEPUCTUK THITYy HEPBOBOI
CUCTEMH, OCOOJIMBOCTEN TEMIIEPAMEHTY, iH-
TenekTy. TpynoBa isSUIBHICTE € MPOBIIHOIO
JUSUTBHICTIO JTOPOCIIO JTFOMHA Ha  IIISAXY
CTaHOBJICHHS i sk podecioHana.

VY cydacHiil YkpaiHi 3 BIaCTHBUMH €KOHO-
Milli TeHICHINSIMHA JACiHIyCcTpiaizamii mpo-
(ecist OXOPOHHHKA € UM HE HAKOLIbII 3aTpe-
OyBaHOI0, PO IO CBIAYUTH aHaNTi3 iHpopma-
1ii CalTiB 3 palleBIANITyBaHHS Ta KaJpOBUX
areHTcTB. OJHAK, y CYCHUIBCTBI CTBOPEHO
MEBHOTO POJAY CTEPEOTHIl, SKUU TONATAE Y
MPUMITHBI3AIIIT ITpaIli OXOPOHHUKA, Y CIIPHIi-
HATTI IMi€] Tpari K Takoi, 10 He MoTpedye
BHCOKOT OCBIYEHOCT] JFOAMHHM M HAJIEKHOTO
PIBHS PO3BUTKY OCOOUCTICHUX SKOCTEH.

LlinHicHI opieHTalil OXOPOHHUKIB, IXHA

3[aTHICTh PO3YMITH CBOE MpodeciiiHe mpu-
3HAQUCHHS, MOXJIMBICTb OpI€HTYBaTHCS B
cnoco0ax BUKOHAHHS TOCTABJICHUX 3aBIAaHb
CKJIaJal0Th B3A€EMO3B’SI30K BHYTPILIHBOIO
00Ky 0COOMCTOCTI CaMOro OXOPOHHHUKA 1 Cyc-
MJIBHOT PO Ta BTUTIOIOTHCSA Y TpodeciiiHo
3HAUYMIUX SKOCTIX ocobuctocti. Ock 4omy
KOHKPETHI KUTTEBI I[IHHOCTI OXOPOHHHUKIB,
HanpsMHu TpodeciiiHoi camMopearizallii Bax-
JMUBO JOCHIIKYBaTH I BU3HAYCHHS Baro-
MOCTI poQeciiHO 3HAUYIIUX SKOCTEH 1 mia-
HATTS IPECTHKY Ii€T 3aTpeOyBaHoi mpodecii.

Ananiz ocmannix docnidicens
i nyé6nrixayiu

PiBeHb npodecioHanizaMmy KOHKPETHOI Tpy-
JIOBOI JTisUTBHOCTI XapaKTepU3y€eThCs IEBHUM
piBHEM PO3BUTKY OCOOWCTICHHX Ta TICHXO-
JI0T0-(hi310JIOTIYHUX OCOOTHUBOCTEH, BIIACTH-
BUX JaHii mpodeciitHii nmismpHOCTI. Tak,
PI3HOMaHITHI aCIEKTH PETYJIAIil ICHXIYHOTO
cTany npodecioHasa B 3BUYaiiHUX Ta EKCTpe-
MaJibHUX yMOBax Bu4aiu: biinos O. A. [1],
3anopa B. O. [2], Kiimos €. A. [4, 5], Kokyn
0. M. [6], Koponbuyk M. C., Kpaiinrok B. M.
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[8, 7], Ocbomo B. 1. [10], Mapkosa A. K. [5],
Muposerp C. M. [9] Ta in.

CyTHICHI TICHXOJIOTIYHI acIeKTH IIpaili
(haxiBIsA-OXOpOHHMKa JHociipkyBanu: Ka-
nensik B. I1. [3], [onosuikosa XK. 10. [11],
[TorroB B. M., Acranenkosa B. M. [12], To-
nouek B. A. [16, 15].

IlpoBenenuit aHami3 JiTepaTypu CBif-
YUTh, O MPOoQecis OXOPOHIIS e MaJl0 BH-
BYCHA. ICHYIOTb OKpeMi pOOOTH, MPUCBIYCHI
MICUXOJIOTil OXOpOHIM. TakoX HEJ0CTaTHhO
BHBYCHI TICHXOJIOTIYHI OCOOJIMBOCTI OXOpPOH-
IiB pi3HOI cnemiamizanii. Jlanuiéi Bug mpo-
(ecii Mae HU3KY OCOOIHMBOCTEH, BIACTHBHX
npodecisM THITY «TIOIHHA—ITIONUHa» (B Kia-
cudikamii €. A. Kimimosa), i ocobiauBocTeit
npodeCiiHIX BUIIB JiSUIEHOCTI B 0COOIMBHX
a0o ekcTpeMaibHUX ymoBax. Crernudika
camoi mpodeciiiHoi AiSUTBHOCTI OXOPOHHHU-
Ka BU3HAUYa€ TMEBHI BUMOTH J0 npodeciitHo
BaXJIMBHUX SIKOCTEH ocoOmMcTOCTi (axiBii,
JOTPUMAHHS SIKHX YHEMOXIUBIIIOE TOSBY
TAKWX HETATUBHUX HACTIJIKIB, K IOPYyIICHHS
(hi3MYHOTO Ta ICUXIYHOTO 310pOB’ S JIFOJVHH,
3HIKEHHS SIKOCTI MpOdEeciiHOI AisIbHOCTI,
BTpaTa iHTepecy OO0 poOoTH, pO3BUTOK HE-
TaTUBHUX MLIHHICHUX YCTAHOBOK CTOCOBHO
npodecii i MONKIMBOTO Kap’ €pHOTO 3poc-
TaHH.

He gupiueni paniuwe wacmunu
3azanvHOl npobremu

HemocTraTHpO BUBYCHHUMH 3aJIHIIAIOTHCS
KOHKPETHI KHUTTEBI I[IHHOCTI OXOPOHHUKIB,
HarpsiMu Tipodeciiinoi camopeaitizartii, mpo-
(beciliHO 3HAUYIII SIKOCTI, HEOOXIIHI JJIs 0XO-
POHLIIIB 00’ €KTOBOT Ta 0COOUCTICHOT OXOPOHH.

Dopmynrw6anHa yinelu cmammi

Memoro 1aHO1 CTATTI € AOCTIIKEHHS MPO-
(beciliHO 3HAYYIIHMX SKOCTEH OXOPOHHHKIB 32
JIOTIOMOTOI0 €KCIIEPTHOTO OMUTYBAaHHS 1 MO-
nudikoBaHoi Metoauku M. Pokuuda.

OCHOBHHM 3aBJAHHSIM CTAaTTi € IICHXOJIO-
riYHUN aHamni3 nmpogeciiHoO BaXJIMBUX AKOC-
Teil 0COOUCTOCTI OXOPOHHHUKA.

Buknad ocnoénozo mamepiany
docnioxicenns

OCHOBHUM 3MIiCTOM [TisSUTBHOCTI TIpHBAT-
HOI'0 OXOpPOHIII € IMPEBCHTUBHA aKTI/IBHiCTI)

[IONO TONEPEDKCHHS KOH(MIIKTIB, a TaKoX
MIBUJKE W YCHINIHE BUPILICHHS KOH(IIKTIB
IpH iX BAHUKHEHH] (IIPX IPUIMHEHH] Ta [Po-
(hinaxkTULl TPaBONOPYIIEHB y 30Hi iX mpode-
CciiiHOT nmisutbHOCTI). [IpMBaTHUM OXOPOHHHM
MiAPUEMCTBAM TOBOJHUTHCS TIPOTHCTOSITH
no0pe OpraHi3oBaHiil 3JIOYMHHOCTI, OCHa-
mieHi HalcydacHimmMu 3acobamu. Tak,
AQHAIIITUKN CIY)OU Oe3NeKH CTBEPIKYIOTh,
10 MPU MiATOTOBI U 3MIHCHEHH] 3TOYMHHIX
aKIiif opraHizoBaHa 3JIOYMHHICTH MIMPOKO
3allydae J0 CIIBIpali BUCOKOKJIACHUX TPO-
(ecioHaniB y Halpi3HOMaHITHIIINX cdepax
TiSUTBHOCTI. BHKOPHCTOBYIOTHCSI MOMKIIMBOCTI
pi3HOTO POy HarmpaioBaHb (axiBIliB y ra-
JIy3sX: COIIIOJIOTi], TICUXOJIOTii, acTpOJOrii,
PI3HEX HampsMKiB OKy/IbTH3MY. CHIIOBI 3110-
YHHHI aKI[il 9acTO BIAPI3HAIOTHCS 3yXBaJic-
TIO, IMHI3MOM, HEMOBIPHOIO KOPCTOKICTIO,
10 CTBOPIOE €EKT MOTYKHOTO TICUXOJIOTi4-
HOTO THCKY Ha JTFOJIeH, SKi IPOTHCTOATH iM. Y
LUX YMOBaX HE3MIPHO 3pPOCTAE POJIb OCOOMC-
TICHHX AKOCTeH 1 mpodeciitHux 3midHOCTEH
oci0, 1o 3a0e3neuyroTh 0COOUCTY Oe3reKy
JTIonei.

[Ipodeciiina nisIBHICTE CHIBPOOITHUKIB
OXOPOHH 3aJICKUTh BiJl CIICIU(IKNA TPYITOBO-
ro nocra i po6odoro micist. CTocoBHO Oinb-
moi yacTHHH poOourx Micub y mpodecii
OXOpPOHHHKA MOYXHA TOBOPHUTH TIPO BiTHOCHY
MPUJIATHICTh, OCKUIBKU amlpiopi MOPYLIYETh-
Csl PEXUM TIpalli, BiAMOYUHKY, CHY JIIOJMHU.
Ha#6impir xopceTki BUMOTH BHCYBAalOTh, Ha
aymky B. A. Tomouek [15], Taki poboui mic-
1181, SIK ONIEpaTUBHUI YEeProBUil Ta CHiBPOOIT-
HUKH 0COOMCTOI OXOPOHH.

VY chepi 0XopoHU PO3PI3HAIOTH TaKi BHIN
TSUTBHOCTI: OCOOMCTY OXOpOHY  (hi3HUHHX
oci0, TiepeBe3eHHs I[IHHOCTEH, 1HKacalliro,
MEePEeBE3eHHA BaHTaXiB, (i3UYHY OXOPOHY
00'exTiB. YcepenuHi KOXXHOTO BHIY OXOPOH-
HOI JISUTBHOCTI MOXe OyTH OinbIl By3bKa
cneniamnizanis — podoui micus. Tak, Hanpu-
KIIaJ1, Ha JICAKHX 00'€KTax, 10 OXOPOHSIOTh-
csl, OXOpOHEIs 00'€KTy 3a Jac CBOTO YepTy-
BaHHS MPOTATOM JOOM MOXE HECTHU CIyxOy
Ha TPHOX-YOTHPHOX MOCTax (pi3HUX poOO-
YHUX MICISIX): HA KOHTPOJIbHO-TPOIYCKHOMY
MyHKTi, OXOPOHSATH CTOSHKY aBTOMOO1JIiB,
HECTH YepryBaHHS Mepel MOHITOpaMH B Ofie-

157



MpaBHuuui BicHUK YHiBepcutety «KPOK», 2018, Ne 33

paropHiii KiMHaTi, HaTpyJIIOBaTH MEPUMETP
00'€KTY, 110 OXOPOHSIETHCS 1 T.1.

J1o 0XOpOHIIiB 00'€KTIB BHCYBAOTHCS JIO-
CUTb CyBOP1 BUMOTH OO X IpodeciitHux i
ocobucTticHux sikocTed. OcTaHHIM YacoM IMpu
npogeciiHoMy BiZOOpPI OXOPOHIIIB 00'€KTIB
MEHIIIe YBaru NpUAUIAETbCS (I3UYHUM Ta-
pamerpam (3pocTaHHs, Maca Tina, QizumyHa
cuia f T.1.), a Bce Oinblie poOUTHCS aKIEHT
HA TaKUX MPOQPECIHHO BAXKIUBHX SKOCTIX
0COOHMCTOCTI OXOpOHIIS, $AK BiJOBigaNIb-
HICTh, PETEIBHICTh, JTUCIHMILIIHOBAHICTS,
MIyHKTYaJIbHICTb, BIJCYTHICTh HIKiAJTUBUX
3BHYOK, OPraHi30BaHiCTh, KMITJIUBICTh, KO-
MYHIKaOeJIbHICTh, TOJEPAHTHICTh 1 BUTPHBA-
micth. He BUTIAKOBO HABITH (POPMEHMI OASIT
OUIBIIIOCTI OXOPOHIIIB 00'€KTIB Haraaye Gop-
My MPAaIiBHUKIB CHJIOBHX CTPYKTYP.

JocniauBIy 1HAUBIyaIbHO-TUIIONOTIUHI
0COOJTMBOCTI OCOOMCTHX OXOPOHIIIB, yICHI BH-
JUIISIOTh HAWOUTBIN BaKIIMBI (DYHKIII 1 3aB/IaH-
Hs TiApo3nutiB ocobucroi oxoponu: «Ilig-
pO3Iia OXOpOHIIB: (pi3MuHa OXOpOHA 0CO0-
muBo BaxkamBux mepcon (VIP) y miciisx ix
3HAXOIDKCHHS, Ha MapLIPyTax PyXy; BEACHHS
PO3BiAKK ¥ KOHTPPO3BinkHu B iHTepecax VIP-
MEPCOH; 1H(pOPMAIlIifHO-aHATITHYHA POOOTa,;
TIPOBEICHHS 3aXO0/IiB IIOJI0 3aXUCTy iH(pOopMa-
nii B iHTepecax VIP-mepcoH; mpoBeneHHs
AHTHTEPOPHUCTUYHUX 3axoiB. lle HaiOiLIbII
MiATOTOBIEHUH y TipodeciiiHOMY BiHOILEHHI
MiIPO3/1iJ, IO CTAHOBUTH PO CIIY>KOU 0XO-
poHU ocobucTocTi, i NEMEHTYIOUy OCHOBRY,
sIKa MOTpedye O0COOIMBOIO MigXOAy B Kaapo-
BOMY Hi00pi Ta ICHUXOJIOTIYHOMY CYHPOBOII.
KokeH OXOpOHHHK TaKOro MifApO3MIiy MOBH-
HEH BOJIOJITH CaMOCTIMHICTIO NPUHHATTA Pi-
ICHHS, HECTAHIAPTHICTIO MUCICHHS 1 i [11].

Hocnigauk Tonouek B. A. po3risnae nu-
HaMiKy BHMOT JO0 NPOQeCiiHO Ba)KIMBUX
SKOCTeH cy0'ekTa OXOPOHHOI AiSTBHOCTI.
HaiiGinpmr  xBanmiikoBaHi CHIBPOOITHUKH
OXOPOHH € JIFOIbMH 3 XOPOIINMHU HaBUYKaMU
70 ajanTarii i camoperyssnii. Born Bimpis-
HSIIOTBCSL TIO3UTHBHUM CTaBJICHHSIM IO TpO-
(hecii, BUCOKO OIIHIOIOTH Ii COIliaibHY, 0CO-
OucticHy, iHpOpPMamiiHy 3HAYYINICTH, PO3-
ISIa0Th podecito sk GopMy 0COOUCTICHOT
camopeaizallii, K CE€peJOBHUIIE CIUIKyBaH-
Hs 3 Kojeramu [15].

3pocranHsa mpodeciiiHoi  kBaigikamii
OXOPOHIISl CIIPHSI€ 3POCTAaHHIO 3HAYYHIOCTI
BiIacHe MpoQecCiiHOl MiAroTOBIEHOCTI (IICH-
XOJIOTIYHUX CTPYKTYp, SKi (QOpPMYIOTHCS B
mpoiieci IisUTBHOCTI), 0COOMUBOCTEH ycTa-
HOBOK y MIDKOCOOHCTICHHX BIJIHOCHHAX, 0CO-
OUMCTICHOT aKTUBHOCTI Cy0'e€KTa, 1 IenIo 3HU-
KYETHCS POJIb BUXITHHX, KIIPOCTUXY» SKOCTECH
(ocobaMBOCTEH TICHXIYHKX TPOLECIB, CEHCO-
MOTOPHHX PEaKI(iif, KOOPJUHOBAHOCTI i iH.).
Paszom 3 TuM, aBTOp 3a3Hauae, MO TakKi BUAU
OXOPOHHOI JIISUTBHOCTI, SIK 0XOpOoHa (Di3HYHUX
ocib, ocobucTa OXOpoHa BUCYBAOTh OiIbII
MiJBUIIEHI BUMOTH JIO CTPYKTYpPH 0COOHUCTIiC-
HUX SKOCTEH, HIK 1HII TIsITbHOCTI — (pi3uvHA
oxopona 06'extiB [15]. Tomouek B. A. ckiaB
MICUXOJIOTYHUH MOPTPET «ETAJIOHHOTO CITiB-
POOITHHKA OXOPOHU», B IKOMY ITEPEBAXKAIOTh
y3arajabHEeHI MO3UTHBHI OI[IHKA OCOOUCTOCTI
«i1eaJTbHOT0» OXOPOHIIs, TOOTO, JI0 YOTO To-
BHHEH MPAarHyTH B i71€alli KOXKESH MPaIO0IHid
y wiit cdepi [16].

3a pesyibpTaTaMH  COIMIabHO-TICHXOJIO-
T1YHOTO BHBYCHHSI, MICHXOJIOTIYHOTO Ta TICH-
X0(i310JI0TTYHOTO OOCTEXKEHHS OXOPOHHOI
¢ipmu «3oxpiak-Chb», dopMmyroTscs Taki BH-
CHOBKH TPO MPHUAATHICTh KaHIWAATa JO Ji-
SUTBHOCTI OXOPOHLIA:

- TIOBHICTIO MPUIATHHI, SKIIO KaHIUIAT
BIMOBia€ BUMOTaM CIIELiAJIBHOCTI;

- IPUJATHUN 3 OOMEXESHHIMH, SIKIIO KaH-
JUIAT BiJIIOBIJIa€ BUMOTaM OLIBIIOCTI Tpo-
(eciiiHNX 3aB/IaHb,

- HETIPUIATHUMH, SKIO KAaHIUIAT HE Bi-
MOBi/1a€ KBaTi(hiKaitHIM Ta IICUXOJIOTIYHUM
BUMOTaM mpodecii 0XOpoHIIs.

Binbm moknasHo HaBEJEMO OCHOBHI KpH-
Tepii mpodeciiiHol MPHUAATHOCTI OXOPOHII,
SKAMH KEPYIOThCS TPAIiBHUKA KaJpPOBOi
ci1y>k01 oxopoHHOi ¢pipmu «3oaiak-Ch».

IToBHicTIO IpUAATHNIL:

1. HagBmicTs MOTHBALil HAa OiSJIBHICTH
OXOPOHIIS.

2. MopanbHO-€THYHI SKOCTi, PO3BHHEHI
Ha PIBHI HE HWXKYE CEPEIHBOTO.

3. BiacyTHICTh NCUXIYHHUX BiAXHUICHb.

4. YpiBHOBa)XECHHUH XapakTep.

5. HagBHICTh ICUXONMOTIYHUX SIKOCTEH:
CTapaHHICTh, JUCHUIUTIHOBAHICTh, MHUIJIb-
HICTb, BUTPHUBAICTh, OXalHICTh, PIIIyYiCTB.
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6. Bricoka eMOI[ifHO-BOJIEOBA CTIMKICTE.

7. CaMOKOHTpOJIb, PO3BHHEHUH HA PiBHI
BUIIIE CEPEIHBOTO.

8. Tum TemmepaMeHTy: BpIBHOBaKCHHUH,
CaHTBiHIUYHMH a00 (hrerMaTuIHUH.

9. Cuyia HepBOBOI CHCTEMH JI0 CEpPEeIHBO-
CI1a0KoOi.

10. Koedimient QI ne menme 100.

11. TlepemMuKaHHS 1 PO3MOILT yBaru He
HIKYE CepeTHBOTO PiBHS.

12. OmeparuBHa 1 Hao4HO OOpa3Ha ma-
M’SITh OIIIHIOKOTBCS HE HUXKYE «I00pe.

13. HIBUIOKICTh TPUHHATTS ONEPAaTHBHUX
pileHs.

14. Bucoka ICHXOMOTOpPHA IBUIKICTb.

ITutanns npodeciiHoro camMoOBIOCKOHA-
neHHs y cepi OXOpOHHOT AisTLHOCTI MOB’ sI-
3aHe 3 OUTBII OITMPOKUM HMUTAHHIM XUTTEBO-
0 CaMOBHM3HAYEHHS 1 CEHCY JKHUTTS B3arai.
Jany npoOieMy B3a€MO3B’ 13Ky )KUTTEBOTO i
npo¢eciiHOro cCaMOBU3HAYCHHS, HATIPUKJIIA,
Mpsoxuriko H. C. po3misiae sk nmparHeHHS
JIO €JIITAPHOCTI: «... B ICUXOJIOT1YHOMY IUTaHi
MOYXHA BU3HAYHUTH IIPArHEHHS JI0 €IITapHOC-
Ti, SIK MPAarHEHHS JO BiquyTTs (MEpEKUBaH-
Hs1) 3HAYYNIOCTI BIACHOTO JKUTTH, SIK y BJIac-
HUX 0YaX, TaK i B 04aX OTOUYIOUHX JIOACH;
IIPU LbOMY IParHeHHs A0 eNITapHOCTI — L
iIeadbHUI BapiaHT MparHEHHS 1O TOTO Kpa-
LI0T0, M0 XapakTepu3ye JIOAUHY B ii B3a-
€MHHAX 3 IHIIMMH JIIOABMH, 3 CaMUM c00010
(mampukITam, 31 CBOEIO COBICTIO) 1 31 CBOEHO
CIIPaBOIO, sIKe 0arato B 4YOMy BH3Ha4dae BCE
Horo xurTa» [13, c. 127].

Opranizarfist HaIETo EMIIPUIHOTO JIOCITi-
JOKEHHS TpoBoaMiIacs Ha 0asi MiJmpUEMCTB,
0 3aliMarOThCsl OXOPOHHOK JIiSUTBHICTIO 1
BXOAATh 10 «3oxiak-Ch». Takox mpoBonuB-
cs aHali3 Ta 3ICTaBIICHHS pe3yJbTaTiB J0-
CITIIPKeHb, OTPUMAHHX Y CXOXKHX OXOPOHHHX
MiANpUEMCTBAX. 3araibHa KiJIbKICTh Ipode-
CIHHMX OXOpOHIIIB, IO B3SUIM Y4acTh Yy Ha-
oMY JTOCITi/PKEHH], CTaHOBHIJIa Onr3bKko 126
oci0, y Tomy uuncii 87 ocib 3 06’ €KTOBOT 0X0-
ponu i 39 axiBiiB 0cOOMUCTOI OXOPOHU.

VY nociiKeHH] BpaxoBYBaIHCS Taki Gop-
MaJIbHI XapaKTEPUCTHUKU OXOPOHIIB. BIK,
OCBITa, cremiamizaltis.

3a pe3ynpTaTaMH aHKETYBaHHS MOXKHA
YSBHUTH JIesIKi 3arajibHi Oiorpadivyni gaHi 0xo-
POHIIIB pi3HOI crieriamizamii: Tak, cepeaHii
BiK (haxiBI[IB 0COOMCTOT OXOPOHU CTaHOBHTH
34,4 poku (poskun Big 23 mo 49 pokiB), ce-
penHiii Bik 00’ekToBOi OXOpoHH — 32,6 pokH
(poskun Bim 20 mo 49 pokis). 3 Tabmumi 1
BHUJIHO, II0 B 00’ €KTOBI OXOpOHi Oinbie
MIpeCTaBIECHU MOJOAUN BiK 10 25 pokiB, a
B 0COOMCTIi 0XOpoHi cepenHii Bik — Big 30
10 40 pokiB, TOOTO HAWOLIBII MPOITYKTUBHUIA
1 TOCBIJYEHUI BIKOBHI CKJIAI.

Sk 6aunmo, y daxiBIiB 0COOUCTOT 0XOPO-
HU TIepeBaXkae BUIIA a00 HETTOBHA BUIIIA OCBI-
ta (3aramom 71%), a y daxiBuiB 06’ €KTOBOI
oxoponn — [ITY, HemoBHa BHINA 1 cepemHs
OCBiTa.

[Ipodeciiino 3HAYYII SIKOCTI OXOPOHIIIB
MOXYTbh OyTH 3rpyIIOBaHi B TICHXOTPaMH, 110
BiIOOpaXkatoTh cHenudiky pi3HUX 00’ €KTiB

Tabnuysa 1

BikoBi Ta 0cBiTHi XapaKkTepucTHKH 0XOPOHIIB pi3HOI cnenianizauii (xaniy %0)

Kareropis | Ocobucra oxopoHa O0’exTOBa 0XOpOHA

Bik:

- 10 25 pokiB 11 24
- 26-30 pokiB 28 30
- 31-40 poxkiB 44 35
- crapie 40 pokiB 16 117
OcsaiTa:

- cepenHs 15 22
- cepemHs crieriaipHa 15 32
- cepejiHs TeXHIuHa 34 29
- BUIIA 36 17
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(pobounx Miciib), 10 SIKHX BOHH MOXYTb OyTH
3aCTOCOBaHi, ajie B TOM ke Yac y HUX BiJIOH-
Ba€ThCS 1 3arajibHa XapaKTEepPHUCTHKA Tpode-
cii, MOB’s13aHa 3 MEBHUM TPYOBHUM MiCIIEM,
HACKUTbKY, HAMPHUKJIAJ, Mpais OXOPOHHHKA
odicy 3HAUHO BIAPI3HAETHCS BiJ IMpalli 0XO-
POHHHKA CKJIQy YH BEITUKOTO CYyIIEPMapKETY.

Jns BuzHadeHHS npodeciifHo 3HAUYIMX
SIKOCTEH OXOpPOHINB pi3HOT  creriamizanii
Hamu OyB 3aCTOCOBaHUIA BapiaHT OMUTYBAJIb-
auka M. Pokwnua (IOCTiIKEHHS IMIHHICHHX
opienTamiii ocobucrocti). Takuit maxix y
JOCHI/DKEHHI 3YMOBJICHHH THUM, IO Yy IICH-
xoJorii ocobucTOCTI mMpobnema IiHHICHUX
Opi€HTAIIN JTIOMUHHU PO3IISIAETHCS Y 3B’ A3KY
13 colianizaiieto 0coOUCTOCTI, 30KpeMa eTa-
oM i1 mpodeciifHOTO CTaHOBIIEHHS, MPOIIEC
SIKOTO 3aJ€XUTh K Big COLaJIbBHUX, TaK i
ocobucricHux uuHHUKIB [7, 14, 1]. Bigomo,
1o y mpoteci npodecitHoi TisSUTBHOCTI JIFo-
JIMHA 3aCBOIOE COIIAJILHUH JOCBiJl Ta Iepe-
TBOPIOE MOTO y BIJIACHI I[IHHOCTI, YCTaHOBKH
it opierTHpH. L{IHHOCTI BUKOHYIOTH (DYHKIIiIO
KOTHITUBHOTO €JIEMEHTa CTPYKTYPH OCOOHC-
TOCTi Ta (yHKLII0 MOTHBAILil, BIATaK y 0CO-
OHMCTOCTI CKJIQJA€ThCS BHYTPIIIHS IO3HUILS
CTOCOBHO OTOYYIOYOTO CBITY, sIKa BHpaxa-
€Tbca y npodeciifHiil crpsIMOBaHOCTI JIFOAU-
Hu [8].

LlinHicHI OpieHTAIil OXOPOHHUKIB, IXHSA
3[ATHICTh PO3YMITH CBO€ TpodeciiiHe npu-
3HAUCHHS, MOMJIUBICTh OpIEHTYBaTHUCS B
croco0ax BUKOHAHHS ITOCTABJICHUX 3aBIAaHBb
CKJIAJIalOTh  B3aEMO3B’S30K  BHYTPIIIHBO-
ro 60Ky 0COOHMCTOCTI CaMOT0 OXOPOHHHKA 1
Horo cycminabHOI posi. OCh YOMy KOHKPETHI
JKUTTEBI I[IHHOCTI OXOPOHHHKIB, HAaMpsIMH
npodeciifHoi camopearizamii Jal0Th MOXIIH-
BICTh BUSIBUTH NPOQECIitHO 3HAYYII SKOCTI
MPEJCTaBHUKIB TaHOI Ipodecii.

Criucku 3 IBaAUATH SIKOCTEl Oynu posfa-
Hi 10 excriepraM — perioHAILHUM TPEICTaB-
HUKaM OxO0poHHO1 (ipmu «3oniak-Chb», ski
cami Oy CBOTO 4acy OCOOMCTHMH OXOPOH-
ISIMH, CTapIIMMHU 00’ €KTIB, SKi MatOTh Oe3110-
CepenHil JTOCBIJl pOOOTH B OXOPOHHIN AisTh-
HocTi Big 5 1o 12 pokis. Ilepen excnepramu
CTOSUIO 3aBIAHHS TMPOPAHXKYBAaTH Il SIKOCTI
3a MIpolo iX 3Ha4yIocTi — 1-i paHr HaiiBu-
mui, notiM — 2-i 1 T.4. Ha migcrasi 116010

pamXyBaHHS OyJIH CKJIJICHI Ba CIIMCKH IIPO-
(heciitHO BaXIIMBUX SKOCTEH JUII 0COOUCTOT 1
00’ eKTOBOT OXOpOHHU. Y Tabi. 2 mpeicTaBIeH]
pe3yNbTaTi PaHKyBaHHS MpodeciiiHo 3Hauy-
IIUX SKOCTEH OXOPOHHHUKIB.

OO0uwrcneHHs koedilieHTa paHTOBOI KOpe-
nsanii 3a CriipMEeHOM OKa3alio JOCHTh BUCO-
kuit piBenp kopessiuii r = 0,63 (npu p = 0,01)
MK oOmiHKamMu (pamXkyBaHHSA) MpodeciiHo
3HAYYINUX SKOCTeH OXOpOHIiB. Takum dym-
HOM, eKCIIEPTH B OLIiHKaxX MpoQeciiHo 3HaTy-
IIUX SKOCTEH OXOPOHIIIB Pi3HOT crieriaizaii
BUJIUISUIA HA miepiin Micist (mepim paHru) Ti
SIKOCTI, SIKi IpUTaMaHHI BCiM OXOpOHIsM. Pa-
30M 3 THUM, BapTO 3a3HAYHTH, IO ICHYIOTH 1
neBH1 BigMiHHOCTI. Tak, 111 00’ €KTOBOI 0X0-
POHH €KCIIEPTH CTaBIATH NPOQECiiiHi IKOCTI,
BJIACTUBI IUIsI 0aratbox mpodeciii 3 mijaBH-
IIEHOI0 BIAIIOBIOAJBHICTIO W BHMOLaMH 0
JUCLUIUTIHA — «9ECHICTh, CTapaHHICTb, (i-
3MYHUIA PO3BUTOK, CIICI[iaIbHY IiATOTOBIE-
HICTH» Ta iH. [ 00’€KTOBOI OXOpOHM BaXK-
JTUBO 30epertd MaiHO BiA PO3KpajaHHs, B
TOMY YHCJI1 3aITO0ITTH MOXKITHBOCTI KPaiKKH
MaiiHa CaMHUMH OXOPOHIISIMH 1 MEPCOHAIOM
MiJIPUEMCTBA, KE OXOPOHSETHCA, TOOTO ca-
MOMY BTpPHMATHCS BiJI CIIOKYCH PO3KpajiaH-
HS ¥ MOCTIHHO CIOCTEpIraTd Ta BYACHO IMO-
BIZJOMJISITH KEPIBHUIITBY MiANPUEMCTBA TIPO
3arpo3u po3KpajaHHsg. Bilmomo, 110 Hepiako
MIPU PO3CIiyBaHHI THIUIACHTIB 3 KpajgikKKa-
MH Ha 00’ €KTaX OJHUMH 3 MEPIIUX IMiJ03PI0-
FOTHCSl OXOPOHIIi 00’ €KTA.

VY Toii ke yac 11 0cOOUCTOI OXOPOHH Ha
MepIIe Miclle BUXOAAThH SKOCTi, O BHMara-
IOTh MaKCUMAaJIBLHOI CaMOBIIAaHOCTI, aHaJIi-
THYHI 3010HOCTI, BMIHHSA OIITH aIeKBaTHO
npu 1e¢inuTi yacy i BEIHKUX (Pi3MIHHUX Ha-
BaHTa)XEHHIX, CAMOCTIHHICTh Ta PIlIyYicTh
1 T.J., HalmpuKiaJd, «rOTOBHICTb BUKOHATH
000B’5130K» PO3yMi€ThCsl OYKBAIBHO — BHKO-
HaTH CBiil 000B 30K 10 KiHIIS, HABITH LIIHOKO
CBOTO KHUTTS. Y BHIIajJKax 30pOWHHX Harma-
JIiB Ha 0CO0Y, SKa OXOPOHSETHCS, OCOOUCTI
OXOPOHII OyKBaJBHO 3aKpUBAIOTh ii CBOIMHU
Ti1amu, 1Moo 30epertu il KUTTs. 3BUYANHO,
MOTpiOHA BEIMKA MYXHICTh Ta CBiJJoMa CaMo-
BiJIZIaHICTh BiJI 0COOMCTOTO OXOPOHIIS B MUP-
HUH Yac YMHUTH CIPOTHB HEOTHOPA30BHM
cnpobaM 30pOoHUX HaMaIiB.
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Tabnuys 2
Panru npodeciiino 3Hauymux sikocTeil 0XOpPOHUIB Pi3HOI cnenwiaizaunii
IIpodgeciiino 3Hauyma siKicTb 0XOPOHHHUKA Panru Paurun
00’€KTOBOI | 0COOUCTICHOT
OXOpOHH OXOpOHH
1. CrierianpHa mMiAroTOBIEHICTh (€JMHOOOPCTRA, Cllyk0a B 5 10
CIeMiAPO3/iiax)
2. ®i3uvHUiA po3BUTOK (MOCTiiHE BIOCKOHATICHHS, pobOTa Hal 4 5
c00010)
3. OxaitHicTh, aKypaTHICTh 8 20
4. linecripsIMOBaHICTh, ParHeHHS JOBOIWUTH CIIPaBY 0 KiHIISA 11 9
5. OcBiuenicTth (IMMpOKUit KPYTO3ip) 7 6
6. XKurrepamicHICTh, OITUMI3M, TOIYTTI TYMOPY 18 19
7. BuxoBaHICTb, XOpOIIIi MaHEpH 14 14
8. YMiHHS a/IeKBaTHO IisTH B yMOBax Ne(ilUTy Yacy 1 BEJIHKUX 3 3
(bi3UYHIX HABaHTAKEHb
9. ToToBHICTH BUKOHATH CBiil 000B’SI30K 6 1
10. 3parHicTh AiSATH CAMOCTIHHO 1 pilry4de 12 7
11. YecHicth (CyMITIHHICTD) 4
12. CrapaHHicTh, IUCIHUILUTIHOBaHICTh 5
13. CamoBnananus, BuTpuMKa (yMiHHS MOGimi3yBaTHCH, 13 12
pO3cabuTHCS)
14. Tepna Boust (3AaTHICTD HE BIACTYHATH Mepe]] TPYIHOIAMU) 10 11
15. Yminns nependaunty (CIPOrHO3yBaTH PO3BUTOK MOIiiA) 9 2
16. YMiHHA Big9yBaTH iHIIHX 17 9
17. Ho6po3udunuBicTh, YyHHICT 16 8
18. ToBapHCHKiCcTh, KOMYHIKaOEIBHICT 15 13
19. HenpumupeHHICTH 10 HEIOIIKIB Y co0i 19 17
20. ButpuBaiicth, yMiHHS BIJIHOBIIIOBATH CHJIN 20 16

BucHnosku

OTKe, NOCIIKEHHS BUSABWIO HAsSIBHICTH
npodeciiHO 3HAUyIMUX SAKOCTEH, MO BiJ0-
OpakaroTh OCHOBHI BUMOTH JIO OCOOHCTOC-
Ti mpodecioHana-oXOpoHHNKA, BH3HAYAIOTh
YCHIIIHICTD y JaHii IpoQeciitHii AisUTbHOCTI
U, BiIMIOBiTHO, BOJHOYAC BIIACTHBHUX JUIS Ipa-
I[IBHUKIB 00’ €KTOBOI Ta 0COOUCTOI OXOPOHH.

Ha migcraBi LIMX OCHOBHHUX BHUMOI 10
npodecii BiOyBaeThCS CENEKIid KaHTUAaTiB
1 «IIpHPOAHHUHN BiAOIp» yKe B mpolieci camoi
npodeciiiHoi misbHOCTI. B 0ci0 3 migBuiiie-
HOI0 MOTHUBALII€I0 O poOOTH BinOyBaeThbCs
OiTbII iHTEeHCHUBHE (OPMYBaHHS i PO3BUTOK

HEOOXiJTHUX JUIsl YCIHIITHOI AisIIBHOCTI MPOo-
(heciiiHO BaXKITUBUX SAKOCTEH.

Takum yuHOM, cama mpodeciiiHa Aisib-
HICTh € MEePEeyMOBOIO I YMOBOIO (pOpPMYyBaH-
HS HEOOX1THUX MPOo(dheCciiHO BAXKIUBUX SIKOC-
Tell 0COOUCTOCTI OXOPOHIIS.

3a pesynpraraMd JOCTIDKCHHS, OXO-
POHIII, fKI CIEIai3yIOThCsl Ha OCOOHMCTIH
OXOPOHI, MalOTh OUIBII BHCOKY MOTHBAIIIO
JI0 BUKOHYBAaHOI OXOPOHHOI JisIIbHOCTI, IO
OB’ S13aHO 3 OLIBII BUCOKUM CTaTyCOM, KBa-
migikaliero, MpecTkeM poOOTH OXOPOHI
1 OLIBII BHCOKOIO OILIATOIO B MOPIBHSHHI 3
OXOPOHIISIMH 00’ €KTIB.
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Ilocmanoexa npobremu

Bax1MBOKO  MCHXOJNOTIYHOIO  YMOBOIO
PO3BUTKY KopriopatuBHOI KyiasTypu BH3 €
HayKOBO 3Ba)K€HE OCIHIJKEHHS ii CKIIaaHH-
KiB, a camMe: BUBYCHHS CTaHy OpraHi3amiiHol
MOBEAIHKN TIPAlliBHUKIB, PIBHSA PO3BUTKY
KOMYHIKalliHHUX 3B’S3KiB y HAaBUaJIbHOMY
3aKjai, KyJIBTYpH YIpPaBIiHHS, MEHEIKEP-
CBKOTO CKJIaTHHKA Ta iH. Takuil migxin mae
MOXJIUBICTh BCTAHOBUTH JOCATHEHHS Ta
BHSIBUTH TIpoOJieMu y (GopMyBaHHI KOPIIO-
paTUBHOI KYIBTYpPH, a OTKE, HAMITHTH IIIJISI-
XU U IEepCHEeKTHUBH 1i MOAANIBLIOTO PO3BU-
TKy. Oprani3aniiHO-IICHXOJOT1YHHA aHai3
CKJIQJIHUKIB KyJIbTYPH KOpIOpallii 31iHCHIO-
€ThCS NIUIAXOM TEOPETUIHOTO MOJICITIOBAHHS
Ta EKCIEPUMEHTAJIbHOTO JMOCIiDKeHHS 13
3aCTOCYBaHHIM METOOUK BH3HAYCHHS PiB-
HSl PO3BUTKY U THIy KOPIOPATHBHOI KYIb-
TypH 1 0a)XaHOTO, MEPCNEKTHUBHOTO il J0-
CSATHCHHS.

Ananisz ocmannix docnidicend
i nybaixayii

V BUBUCHHI opraHi3auiitHoi (kopnoparus-
HO1) KyJIBTYPH 1 11 PO3BUTKY Ha ChOTOIHIIITHIH
JeHb yKe C(QOpMYBaJHCS Ta YiTKO BH3HA-
YUIMCS OKPEMi TeMaTHUUHi HApsIMU aHAJi3y

Oro ()eHOMEHa, CTBOPCHI BIAMOBIIHI Hay-
koBi mmkonu. lle Hacammepen Tumosnoriza-
mii opranizaniiinoi kyneTypu K. Kamepomna,
JI. M. Kapamymikn, P. Kyinna, 1. A. Jlaga-
HOBa, A. Panyrina, K. Pamyrina, Y. Xenni,
E. lleiina, knacudikarii opranizaiiiHo-TicH-
XOJIOTIYHUX MeToniB mocaimkenas H. Ma-
kapkina, T. Conomaniminoi, JI. Temmogoi,
BCTAHOBJICHHS PiBHIB PO3BUTKY OpraHizariii-
Hoi KyneTypH 1. JlaganoBa i, 0coGIMBO 0710
CTaHOBJICHHS Ta PO3BHUTKY OpraHi3amiiHoi
KyJIBTYpHY HAaBYAJIBHUX 3aKNIaiB — QyHIaMEH-
TaJbHI T4 HAYKOBO-METOJMYHI Mpalli BiTYH3-
HsaHuX yueHuX: I. bamia, O. BunocnaBchkoi,
H. 3aBauspkoi, JI. Kapamymiku, C. MakcumeHn-
ka, A. llleBuenko Ta iH.

He supiuweni paniwe wacmunu
3azanvHol npobremu

Cuctema METONIB BHBUYCHHS KOpPIIOpa-
THUBHOI KYJIBTypH Ma€ CBOI 3MiCTOBHI BiAMiH-
HocTi. L{e Hacammepen QyHKINT BiCTEKESHHS
CTaHy Ta 3MiH y KYJBTYpi, IICUXOKOpEKLis ii
CKJIQJIHUKIB, CHIiBBIJTHOIICHHS CY0 €KTUBHHX
1 00’€KTMBHMX YHHHHKIB ()YHKIIOHYBaHHS
KOPIIOPaTUBHOI KynabTypH Ta iH. Hanpuknan,
cama 1o co0i KOpIopaTHBHA KyJIBTypa € SIBH-
nieM 00’ €KTHBHO (DYHKIIIOHYFOUHMM 31 CBOIMHU
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3aKOHOMIPHOCTSIMH, SIKi CKJIaJaloThcs He3a-
JISKHO BiJ] CBIZIOMOCTI OKPEMOTO 4ieHa KOp-
nopariii. Ockinbky 115 KyapTypa (CyOKybTy-
pa) € B HAsIBHOCTI, TO HOBHI{ WJIEH KOJCKTHBY
MMOBUHEH CHpPUHAMATH YU HE CIpUNMArH ii.
Ane ciocoOu CIPUMHATTS YU HECTPUHHSAT-
TS KyJIbTYpH CyO’€KTHBHO 1HIMBITyasbHI.
Hagite OunbIe TOro, TyT AialieKTHKa TaKa,
IO OKpEeMi YJICHH KOPIOpalii TakoX 3iii-
CHIOIOTh 3BOPOTHIH BIUIMB Ha KOPIOPAaTHBHY
KyJbTYpYy, 30arauyroun ii cBoiM mpodeciii-
HUM JOCBIiZIOM Ta CBITOINISZIOM.

DopmynrwéanHna yinel cmammi

Mertorw crarTi € JOCHIKEHHS CUCTEMU
METOMIB  OpTraHi3alliifHO-IICHXOJIOTIYHOTO
CTaHy Ta MPOMO3HIIii MO0 PO3BUTKY KOPIIO-
paTUBHOI KyJIbTYpH IIPUBATHOIO BUILOIO Ha-
BYAJIBHOTO 3aKJIay.

Buknad ochoeénozo mamepiany
docnidxicenna

KoprioparuBHa KyiabTypa 3aKjiafiB OCBI-
TH, 110 chopMyBaiacs 3a OCTaHHI POKH, € JI0-
CHUTbH CBOEPIIHOIO, PYHKIIOHYIOYH B YMOBax
KOHKYPEHTHOCTI Ta BUMOT Cy4aCHOTO PHHKY
mpaii, 1o GopMye TPUHIMIIOBO HOBHH THIT
BITHOCHH MiX Cy0’€KTaMH OCBITHBOI JisUTb-
HOCTI SIK y caMiif Kopropanii, Tak i 3a i Mex-
aMH, 10 BiJI3HAYA€THCS CBOEPIAHUM TOE-
HAHHSM MPUBATHOBJIACHHUIIBKHMX 1HTEPECIB Ta
TPaIUIiHHUX TIeJaroTiYHAX MIHHOCTEH.

3A1ACHIOIOYHM ITONIMOJIEHUIT aHajl3 KOX-
HOTO 3 METOJIB KOPHOPATUBHOI KYIbTypHU
JIOLIJIBHO 3a3HA4YUTH, IO BCl Il METOAHU Al-
IO0Th JIMIIE B KOMIUIEKCI, OCKUIBKH KYJIBTypa
€ bararoacreKTHUM siBUIIEeM. ToMy BOHH B3a-
€MOJIONIOBHIOIOTh, B3a€MOBHU3HAYalOTh OJAUH
onHoro. Hampukiaa, MeTox MOPiBHSAHHS Ma€e
CBOIM PI3HOBHJIOM aHAJIOTIIO, SKa TAKOX Jie-
JKUTh B OCHOBI METOJy MOJICITIOBaHHS, a 3a-
raJlbHOHAYKOBUH METOJI €KCIIEPTHUX OIIHOK €
HIYMM IHIIMM, K KOHKpeTH3alliew ¢irocod-
CHKOTO TIPUHIIMITY €THOCTI MUCIICHHSI Ta OyT-
Ts1. OTKe, IPUPOIA METOY €KCIIEPTHHUX OIli-
HOK (DaKTHUHO € COILiaJIbHO-IICHXOJIOTIYHOIO,
X0ua HUM KepyloThes B yCiX cdepax comiab-
HOI JIMCHOCTI.

s nymka, 3 ogHOTO OOKY, CBIAYUTH MPO
VHIKaJIbHICTh 1, Tak OM MOBUTH, YHiBep-

CaJIbHICTh METOAOJIOTII COLiaNbHO-TICUXOJI0-
TIYHOTO aHami3y. 3 IHIIOTO — IICHXOJIOTIYHHNA
(eHOMEH MpUTAMaHHUK YCIM sBULIAM OYyTTS
Ta CBIJJOMOCTI, TIOHATTS 1 KaTeropii MCuxoJo-
Til SIK HAyKH BUKOHYIOTB Y ITUX chepax MICito
METOJIONIOTIYHUX opieHTHpiB. Lle, mpupoaHo,
CTOCYETBCS 1 cpepr KOPHOPATUBHOI KyIBTY-
PH, COIIATBHO-IICHXOJIOTIYHNAN aHaTi3 SKOi
Ha MaKpOIICUXOJIOTTYHOMY PiBHI 3A1HCHIOIOTh
MPaKTHYHO BCi (haxiBIii.

OCKIJIbKY OpraHi3alfiiiHa nmcuxosoris yxe
BU3HAYEHA SIK I'aly3b 3HaHb, TO ii MOHATIIHO-
TEPMIiHOJIOTIYHUH amapar HaOyB KOHIIENTY-
QIIFHOTO CTaTyCy, a caMe. BiH MOXE BHKO-
PHUCTOBYBATUCS SIK YUHHUK TEOPETHYHOIO Ta
EKCTICpUMEHTAJILHOTO IMi3HaHHS. SIK MUIITYyTh
JTOCITITHUKA METOMOJIOTIYHAX 1 TEOpPEeTHd-
HuX mpobmem mcuxomnorii (M. Kopospuyk,
10. Tpodimos, B. Ocsomio Ta iH.), «Teope-
TH3allis MpeaMeTa TOCIIPKEHHS BiIKpHUBAE
MOXJIMBICTh 3MICTOBHOTO MPOTHO3Y AOCIHi-
JOKEHHS B 1IIJIOMY, TOOTO, J1a€ 3MOTY. BH3HA-
YUTH «QYHKIIOHATHHUH MOPIr» TEOPETHIHO-
ro Mi3HAHHS NpeAMeTa Ta YMOBH OpraHizarii
EMITIPUYHOTO Woro mocmimkeras» [1, ¢.47].
VY maHoMy JOCHIKCHHI «TEOPETH3AIIs» BH-
KOHY€E POJIb KOHIIETITYaJIbHOTO YMHHHUKA I10-
OyIOBH TEOPETHYHOI MOJIEIi KOPIOPATHBHOT
KyJABTYpHd HaBYAIBLHOTO 3aKJaay MpUBATHOL
(hopMH BIACHOCTI, 1 1Ie MOIENIOBaHHSA, (ak-
TAYHO, € METO/IOM JIiarHOCTYBaHHS ii CKIaj-
HUKIB.

Takuii KOHLENTyalnbHUH WiAXiA CTaHO-
BUTh TMApajUrMy sK TCHXOJIOTIYHOTO Jia-
THOCTYBAaHHS KOPIIOPAaTUBHOI KYJIBTYPH BH-
1I0T0 HaBYAJILHOTO 3aKJIaay, TaK 1 MCHUXOJO-
T1YHUX YMOB i1 PO3BUTKY.

VYdeHi BHOKPEMITIOIOTh TaKOXK IBa OCHO-
BHUX MiAXOIU J0 MpOOJeMH BUBYEHHS KOP-
MOPAaTHUBHOI KYIBTypH. I1HTEPIPEeTaTUBHHUN
Ta dopManizoBannii (KiabKicHuU#). SK murre
O. CrekinoBa: «aHaji3 JiTepaTypu MOKazye,
0 € JBa OCHOBHUX IMIAXOIU JI0 TpobieMu
IiarHOCTHKH KOPIIOPATHBHOI KYJIBTYPH:

1. Imeorpadiunuii, B OCHOBiI SKOTO Jie-
XKWUTh BHKOPHCTAaHHA SKICHUX METOHIB, Y
TOMY YHCJI TPaJWIIIHHUAN aHai3 JTOKyMEH-
TIB OpraHi3arlii, 3ailicHIoBaHe MOHOTpadidHe
CIIOCTEePEIKECHHS  (MOCTIDKEHHS), [IHOMHHI
1HTEpB’10. 3a JIOMOMOTOK SKICHUX METOIB
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MOXXHA BHBYHTH HACTYITHI ACIIEKTH KOPIIO-
paTUBHOI KyJIbTypHW: YCHHH (OJBKIOP, Mpa-
BHJIa, TPAIUIIi, IEPEMOHIi Ta PUTyalld, IO
CKJIaJIMCS B OpraHizalii, pi3Hi JOKYMEHTH, 110
BHU3HAYAIOTh )KUTTEAISUIBHICTh OpraHizaiii.

2. ®opmanizoBanuii (KiJIbKiCHUH), M0
XapaKTepU3y€eThCsS BUKOPUCTAHHSIM Pi3HUX
cTaHAapTu3oBaHux ((hopMani3oBaHUX) OIH-
TYBaJBHHUKIB» [2, ¢.93].

AHanoriuHi miaxonu 10 GopMyBaHHS Me-
TOMIB BHBYCHHS OpTraHi3amiiHOI KyJIBTYpH
saiticueni K. Tepemenxo [3, ¢.28-31].

[IpakTuka, y TOMy YMCIi IisSUIbHICTH Ha-
BYAJIbHUX 3aKJIaJiB, CBiTYUTh, IO HEKPHU-
TUYHO 3aI03WYyBaTH BKa3aHi MeToam Oe3 iX
ajanTaii 10 IpUPOIH MpeaMeTa A0 CIiKEeH-
HSl, y HAIIOMYy BUMAJKY — JI0 KOPIOPaTHBHOI
KyJABTYpU TIPUBAaTHOTO OCBITHBOTO 3aKJazny,
He MOXkHa. ToMy B CBOEMY aHali3i BUXOIH-
MO 3 JIBOX OCHOBHHMX YHHHHKIB. 3MiCTOBHO-
ro ta (GopMaibHOr0. 3MICTOBHUI — 1€ CHC-
TeMa BIIHOCHH, 3B’S3KIB MDK cCy0’eKTamu
HAaBYaJIbHOTO 3aKiany, ii CTaH Ta BUSABJICHHS
HEBUKOPUCTAHHX PE3CPBIiB LIS IX ITOJAIBIIIO-
ro nomimenHs. ®opManbHUN — 1Ie, BIacHE,
BHYTpilHA (opMma, TOOTO CTPYKTypa, Op-
ragizamisa misJIBHOCTI HABYAJIBLHOIO 3aKia-
oy Ta ¥oro migpos3ainiB. Le, ¢axrtuyno, i €
00’€KTOBa BH3HAYCHICTh IpEAMETa aHaIi3y
SIK OMWH 3 HOro 0OOB’A3KOBHX KPHUTEPIiB.
OueBugHO, (PyHKIIS OpraHi3auiifHOI MCUXO-
JIOTII 1 moJisira€ B HEOOX1HOCTI 3a0e3IedeH-
HS €IHOCTI ITUX JBOX BEKTOPIB SIK YAHHHUKIB
(hopMyBaHHS LITICHOT KOPIOPATUBHOI KYJIb-
TYpHY HaBYAJILHOTO 3aKJIaTy.

Skmio i3 3ampONOHOBaHUMHM JIBOMA ITiJl-
XOllaMH — BUKOPHUCTAHHS SKICHUX METOMIB i
KinbKicHUX ((popmanizoBaHHX), MOXHa I0-
TOIUTHUCS, OCKITBKA BOHH € 3arajJbHOBH3-
HaHUMH, TO 3MICT iX Aii, QyHKUIi KynbTypH
aBropamu (JI. Temsosa, K. Teperenko) He
PO3KPHBAIOTHCS ITOBHOIO Miporo. | 11ei miaxin
HE Jla€ TIOBHOTO YABJIEHHA NPO PiBEHb KOp-
MOPAaTUBHOI KyIBTYPH HABYAILHOTO 3aKJIa[Ty.
OueBHIHO, FOTO BapTO JOTIOBHUTH (PYHKITIO-
HAJIGHUM aHAIi30M, SIKUI TO3BOJIUB OU OCSAT-
HYTH 3MICT Li€] KyJIBTYpH.

K. TepemieHko nponoHye HasBHI METOIHU-
KM JTOCIIJDKEHHS KyJIBTYpH OpraHizauii mo-
JIJMTY Ha TP Tpynd: 1) MeToanku 3 BU3HA-

YEeHHS THIy OpraHi3aliiHOl KyJIbTypH opra-
Hi3aIlil; 2) METOAMKY 3 BU3HAHHS TAPAMETPIB
oprasi3amiiHoi KyJIbTypH opraizariii; 3) me-
TOJIMKY 3 BU3HAUEHHsS PiBHS OpraHi3ariiiiHoi
KyJnbTypH opranizauii [3, ¢.29].

Le#t moaiy 9acTKOBO MOXe OyTH B3SATHIMA
SIK METOJIOJIOTTYHUI YMHHHMK aHaji3y, Xoda
HaBpsIIT Y4 HAM MOXe OyTH OOMEXeHe Bce
PI3HOMAHITTS METOIOJIOTIYHHX IiIXOMIB, AKi
BKJIIOYAIOTh, KpPIM THIIOJNOTI], MapaMeTpiB 1
PIBHS KyJBTYpH, TaKOX MIMPOKUH [iana3zoH
METOIIUK Ta pEKOMEHIAIIN 3 TX BUKOPUCTAHHS
JUTSL BIIOCKOHAJICHHS JIISUThHOCTI OpraHi3aitii.

Kpim toro, K. Tepemenko cama po3mu-
pIO€ 3ampOINOHOBAHY Tpiaay, JOTIOBHIOIOYH
il, 30KpeMa, BUOKPEMIICHHSIM TPhOX Pi3HO-
BH/IiB KOPIIOPATUBHOI KYJIBTYPH: KOHCTPYK-
THBHA, TaCHBHO-3aXHCHA, arpecHBHO-3a-
XHCHA, a TakoX 12 cTHiIboBHMH il 0CO0-
JUBOCTSAMH. TyMaHICTHYHO-CIPSAMOBAHA,
CXBajdbHa, KOHBEHI[IOHAJIbHA, 3aXMCHA,
YXHJIbHA, BUMOIJIMBA, CaMOaKTyali3alliiHa
tomo [3, ¢.30].

Sk Oaunmo, KapTHHA JOCHUTh CTPOKATa:
METOJIUK TPOMOHYEThCS Oararo, 1 BCI BOHU
pi3HOMIAHOBI. [HmIUMHM clOBaMH, Ha CbO-
TONIHI BCE II¢ BIJCYTHIH €IMHUN 3MiCTOBHO-
(hYyHKI[IOHAJIEHUHN TiX1/1 O BUBYCHHS KYJIb-
Typu oprasizauii (kopnopartii).

Mix THM oprasizalliifHa ICHXOJIOTis 5K
HayKa CTaBUTb IUTAHHS NPo yHi(ikarito Ha-
MPalbOBAHUX OKPEMHUX METOIUK Ha KOHIIETI-
TyallbHOMY PiBHI, IO JaCTh 3MOTY, 3 OJHO-
ro OOKy, y3araJbHUTH HAKOTMYECHUN JTOCBIJ
JIarHOCTHKHM Ta MOHITOPHHTY, a 3 IHIIOTO
— OKPECIUTH IUISAXH ¥ CHOCcOOM 1X YI0CKO-
HaJICHHS, 30KpeMa ICUXOKOPEKIlii HasBHOI
KOPIIOPAaTUBHOI KYJIBTYPHU.

VY 11bOMYy BiJTHOIIICHHI 3aCIYTOBY€ Ha yBa-
Iy KOHIENTyalbHa MOZAETh (OPMYBaHHS i
PO3BUTKY OpraHi3amiiHOi KyJIbTypH 3araib-
HOOCBITHIX HaBYAJIbHUX 3aKIJIaJiB, 3aIrpo-
noHoBana A. IlleBuenko [4, c.3]. Tlepesa-
ra 1i€i METOJWKH B TOMY, II0 BOHA BTLIIOE
CyTO (YHKIIOHATBHWMA, JisSUTBHICHUN TIija-
X1 10 MiarHOCTHKH KOPIIOPATUBHOI KYJb-
TypH HABYAIBHUX 3aKJIAAiB, TPAKTYIOUH ii
K «KOMYHIKaIliiiHO-3a0e3meuyBaibHul 1
(yHKLIOHANBHUN MeXxaHi3M  e(eKTHBHOC-
Ti IISUTBHOCTI 3arajdbHOOCBITHIX HAaBYallb-
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HUX 3aKknaais» [4, c.2]. A. IlleByeHKO TaKkOX
(opmyroe HU3KY i1 (QyHKIIN: yIIPaBIiHCEKY,
aJIalITUBHY, peai3alliiiHy, KOHCTPYKTOPCHKY,
IHTerpalliiiHy, KaJpoBy, PO3BHBAIbHY, KOOp-
JUHAIIHY, MOTHUBAIli i{HY, JYXOBHO-IIIHHICHY,
IHHOBAIIIHHY, SSBHO CXHJISFOUUCH JIO 3aCTOCY-
BaHHS B JIIalHOCTHUIII KOPIIOPATHBHOI KYJIBTY-
pH 3MicTOBHO-(DYHKITIOHAIBEHOTO Tiaxoay. Ha
1 IyMKYy, «...CydacHe OauyeHHs ONTHMAaIIbHOT
OpraHizauiiHoi KynbTypH — TakKoi, fKa Mae
CIPUSATH 30PIEHTOBAHOCTI HA OTOYEHHS, YII-
PaBITiHHS 3HAHHSAMH, TBOPYOCTI, JIIEPCTBY |
VOPaBIiHHIO 33 y4YacTIO, PO3BUTKY i MOCH-
JICHHS] MEPEX 1 HAPTHEPCTB Pi3HOTO TUILY IS
NOCATHEHHS LJIell 1 3aBHaHb MisILHOCTI 3a-
raJbHOOCBITHIX HABYAIIBHUX 3aKiaiB» [4, c.1].

Taxuii miagxig 103BOJIUTE.

a) BHU3HAYMTH PiBEHb PO3BHTKY OpraHi-
3aliiHOI KyJABTYpH, MOPIBHATH «peabHUI»
(HasBHMIT) Ta «OaxaHui» (igeaabHUI) THITH
KYJIBTYPH, BHSIBUTH B3a€MO3B’ 130K MK UHH-
HUKaMH Me30- Ta MAaKpOpiBHIB 1 piBHEM PO3-
BUTKY Oprasisaiiiiinoi kyiastypu [4, c.8];

0) mpoanaizyBaTi 6a30Bi MIHHOCTI, HOP-
MU Ta MpaBmiia 0aKaHOT MOBEIHKY;

B) po3poOHTH, anpoOyBaTH, BIPOBAIUTH
Ta MEePEeBIPUTH €(PEKTUBHICTh TEXHOJIOTIT pO3-
BUTKY OpraHi3alliifHOI KyIbTYpH 3araibHOO0C-
BITHIX HaBYaJBHMX 3aKiaiB [4, c.8].

s knacudikarrist € IPUAHATHOIO, OCKLTb-
KU Tepeadayae MOETanHicTh (HOpMyBaHHS
PO3BUTKY KOPIOPATHBHOT KYJIBTYPH.

OCKIJIbKY I OCHOBA BHUKJIAJICHA B JIiTEepa-
Typi HAOYHO-CXEMaTUYHO, Y HTICHOCTI BCiX ii
CTPYKTYPHHUX Ta 3MiCTOBHO-(YHKIIIOHATTBHIX
€JIEMEHTIB, HaBeIeMo 11 y BUTISIIII pUCYHKY 1.
[lle omHUM BaXKJIMBUM METOAONIOTIYHUM Opi-
E€HTHPOM y po0OTi € KiIacu}ikaiisi METOTUK
BHUBYCHHS OCOOJNIMBOCTEH Ta JeTepMIHAHT
PO3BUTKY OpraHi3aliiiHOi KyJnbTYpH OCBIT-
HiX Oprasizaiii, 3aiiCHEHa TPYyTIOI0 aBTOPiB
(JI. Kapamymixka, K. Teperenxko, B. Jlaronzis-
cbka, B. IBkiH, A. lleBuenko) [5, ¢. 9-15].

Bonn xnacuikyroTh METOAWKH BHBYEH-
HS METONOJIOTIYHUX JIETCPMIHAHT OpTraHiza-
LIAHOI KYJIBTYpH B OCBITHIX OpraHizauisix 3a
TphoMa Tpymnamiu. [lo mepiioi rpynu BXOAsTh
METOJVKH Ul BUBYCHHS CTPYKTYPHUX KOM-
MOHEHTIB 1 THIIB OpPTaHi3aliiHOI KYJIBTYpH.
[pyra rpymna BKIOYaE METOIUKA JUIS JOCTI-

JUKEHHSI OCHOBHHMX JETEPMIHAHT PO3BUTKY
OpraHi3amiiHOi KyIbTYpH, SIKi HalexaTb J0
Me30piBHs (piBeHb OpraHi3alliifHOro0 po3BH-
TKY, piB€Hb TBOPYOi CIIPSIMOBAaHOCTI OpraHi-
3arifiHoro cepenoBwiia). I TpeTro rpymy cra-
HOBJISITH METOIUKH [UTSL JOCHTIKEHHS OCHO-
BHHUX JIETEPMIHAHT PO3BUTKY OpraHizamiiiHoi
KyJBTYpPH, SIKi HaJleXarb 10 MakpopiBHs (Ha-
SIBHICTH Y KEPIBHUKIB «0a30BUX» JiAEPCHKUX
SIKOCTEH; CTaBJIEHHA 10 3MiH MEPCOHAIy; TO-
JICPaHTHICTh MEPCOHANY; PIBEHb TBOPYOCTI
epcoHany).

BukopucTaHHs METOMUK, SKi HAJIEKATh
JO TUX TPy, IacTh MOXJIHMBICTh, HA HaIll
MOIVISI, AaHaJi3yBaTH «IIPOOJIEMHI» MicIs
piBHS PO3BUTKY OpraHi3aliiiHOi KyJNbTypH
Ta B OCOONMBOCTAX BHSIBY JIETEPMIHAHT, SIKi
CTOCYIOTBCS TISTTBHOCTI OpraHi3allii 3arajioM,
i1 kepiBHUKIB 1 epcoHany. Ha 6a3i orpuma-
HUX Pe3yNbTaTiB MOXKYTh OyTH BU3HAUCHI Ha-
MPSMKHU TOAAJBIIOT0 PO3BUTKY OpraHi3alliii-
HOT KyneTypH [5, ¢.10].

3ayBa)KUMO, [0 aBTOPW 3a3HAYCHUX Me-
TONMK 3BUYANHO agpecyroTh iX IS 3aCTO-
CYBaHHS L1010 KOHKPETHO BU3HAYEHHUX 00’ €K-
TIB JIaTHOCTYBaHHA KyJIbTypH, aje, He3a-
JISKHO BiJl iX aapecHoi CIpsSMOBAHOCTI, IIi
METOAMKH abo0 iX eNeMEeHTH MOXYThb OyTH
BHKOPHUCTAHI JTOCHITHUKAMH 1 IIOIO0 1HIIUX
00’€KTIB OpTraHi3aIiifHOT KYJIbTYpH, OCKIJIbKH
B LIUX METOJIUKAX KOHKPETU3YEThCS HE JIUIIEe
1HIMB1TyalTbHO-OCOOMCTUI JTOCBi aBTOPIB,
a ¥l y3araJibHeHUI 3MiCT OpTaHi3alliiHOl KyITb-
TypH, ii TpauIlii, JOCSTHEHHS, IIIHHOCTI TOIIIO.

Pazom 3 TuM, 11 QyHKITIOHAJIEHOTO aHa-
T3y, SK TPOBIIHOTO B JOCIIKSHHI, IIbO-
o HeJOCTaTHhO, TOMY BUKOPHCTOBYETHCS
METOJMKA «OLIHKK PIiBHA OpraHizauiiHol
kyneTypu» 1. JlagaHoBa, o Jae MOXKITHBICTh
aHaJli3yBaT TakKi OCHOBHI KOMIIOHEHTH KOP-
MMOPATUBHOT KYJIBTYPH, SIK CTaBIICHHS ydac-
HUKIB HaBYAJHLHO-BUXOBHOTO TMPOIECY [0
BUKJIAJJaHHS Ta HABYAHHS, BHYTPIIIHBO Op-
TaHi3aliifHi 3B’S43KH 1 SKICTh CIHIJIKyBaHHS,
CTaH YNPaBIIHCHKOI KyJIbTYypH, IIIHHICHI MO-
TUBAIlii{HI Ta MOpaJbHi ycTaHOBKH. Tomy, sk
3a3Havyasocs BUINE, JI BH3HAYCHHS CTaHY
OpraHizaniiHol KyJIETypH oOpaHa IHUPOKOB-
xxuBaHa Meroarka I. Jlaganosa [6]. Aue Big-
MOBIIHO JI0 MOTpeO HAIOTO CSKCTIEPHUMEHTY
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Iicepeno: chopMoBaHO aBTOPOM Ha OCHOBI [4]
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BOHA OyJia CKOpUTOBaHa, OCKIIBKU OCTaHH,
Oy/ly4d THUIIOBOIO, PO3PAXOBAHOIO HA OI[IHKY
OpraHizamiiHol KyJIBTYpH ITiIIIPUEMCTBA, HE
JI0 KIHISA «BiJ[3ePKAIIOE» OpTraHizalliiiHy
KYJIBTYPY HaBYAJIBHOTO 3aKJIaIY.

OCTaHHIM 4YacoM JOCJIJHUKaMH opra-
Hi3aliiHO KyJBTYpH HaBYAJbHHUX 3aKjajliB
YCHIIIHO 3aCTOCOBYETHCS 1HCTPyMEHTaIbHA
JIIarHOCTHKA OIIHKW OpraHi3aIliifHOT KyJIbTY-
pu OCAI amepukancbkux yueHux K. Kame-
pona i P. Kyinna. OcobnuBicTs ii B TOMY, 1110
BOHA OpPIEHTOBAHA HE JIUIIIC Ha JIIarHOCTYBaH-
Hs HAsBHOTO CTaHy, a B OCHOBHOMY Ha Jia-
THOCTYBaHHS 3MiH, SKi BiIOyBalOThCsS U sIKi
HEOOXiZHI JUIS TOJIMIIEHHS OpraHi3aiifHoi
KYJIBTYpH.

OxkpeciieHuil Ta 0OTpyHTOBaHUHN y pobo-
TI KOHIENTYaJIbHUH MiaXill, cPpOpMOBaHHM
KOMIUIEKC KOHKPETHHUX METOAIB 1 MpuilomiB
JOCTIHKEHHST JIO3BOJIMIIN 3IIHCHUTH CBOE-
piIHY HiarHOCTHKY HasBHOI KOPIIOPATUBHOI
KYJIBTYPH B OJHOMY 31 CTPYKTYpHHX HaBYaJIb-
HUX MiJPO3AUTIB, IO (PYHKIIOHY€E B CUCTEMI
VYHiBepcuTeTy eKoHOMIKH Ta TipaBa «KPOK».
30KkpeMa, Ha TEPIIOMY €Tami eKCIIePUMEH-
TYBaHHS — KOHCTaTylouoMy — OyJo 3acToco-
BaHO HAWOLIBII MUPOKO BKUBAHY METOIMKY
JIarHOCTYBAaHHS Ta KOPEKIIii KOPIIOPATUBHOI

Jimepamypa

KyJIbTYpH 3 BUKOPUCTaHHSAM Kiacudikarii
Y. Xenni [7, ¢.19].

Jlesiki aBTOpY BHOKPEMITIOIOTH OpraHi3a-
LIHO-KYJABTYPHUH aCHeKT caMme YIpaBIliH-
CHKOi JISUTBHOCTI SIK TaKoi: «opraHisaiiiHa
KyJBTypa YIPaBIiHHS — IIe TAPMOHIsI 3HAHb,
0COOHCTOI KyJBTYPH MTPALIiBHUKIB, iX IHTENEK-
Ty» [8]. Ha Hamry mymky, came 3 1jboro Bap-
TO MOYMHATH OpraHi3aliiftHO-TICHXOJIOTTYHHIA
aHaJIi3 opraHi3aliiiHol KyJIbTypH HaBYaJIbHO-
ro 3aKiaay. AJKe KOPIOPATUBHOI KYJIbTYpH
B3arai, 0€3BiIHOCHO JI0 KOHKPETHUX OpTraHi-
3a1liii, koproparii, 00’ eHaHb SK ii PaKTH4-
HUX HOCIiB, y padiHOBaHOMY BHUIVIAII HE ic-
Hye. BoHa — IOpOIKEHHST TIEBHUX, OKPEMHUX
YMOB, 00CTaBUH, IIiJiell Ta 3aBIaHb, IO CIIO-
HYKaIOTbh JI0 IX CHIJBHOTO BUPIIICHHS.
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Professional deformation of doctors:
features, causes, consequences

The study analyzes the concept of professional deformation, which in the professional activities
of doctors is considered as a result and the process of their personal changes as a consequence of the
influence of the profession. The interconnection between professional deformation of doctors and per-
sonal traits, emotional channels of empathy and components of emotional burnout, the type of person’s
attitude towards others and self-adaptation are established.
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YopHomopcvKuil HayioHaabHUil yHieepcumem im. I1.Mozunu

IIpodeciiina nedopmaiisa Jikapis:
0COOJIMBOCTi, IPMUYUHU, HACIITKM

Y emammi oocniosceno npobnemy npoghecitinoi depopmayii, sika HaNOinLW 61ACMUBA NPAYIBHUKAM
odonomozarouux npogeciii. B konmexcmi npogeciiinoi’ disinbnocmi nikapis, npoghecitina degopmayis
PO32N0AEMBCSL SIK NPOYeC ma pe3yilbmant 0COOBUCIUX 3MiH BHACIIOOK 6NaUGY npogecii.

Busueno 36’5130k npogheciiinoi depopmayii 3 ocobucmichumu pucamu, KOMNOHEHMAMU, KOMHOHEH-
mamu eMoyitiHo20 8USOPAHHSL, EMIAMIEIO, MUNOM CIABTIEHHSL 0COOUCMOCMI 00 THUUX | CAMOBIOHOWIEH-
HAM.
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npogeciiina depopmayis.
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B uccnedosanuu ananusupyemcs nousmue npogeccuonanrbroll degopmayuu, Komopoe 6 npogec-
CUOHATLHOU OesIMeNbHOCTU 8payell paccmMampugaemcs KaxK pe3yibmam u npoyecc ux JAU4HOCMHbIX
usMeHeHull gcedcmaue GRUAHUs npogeccuu. Yemanognena 63aumocesnszb Medxicoy npopeccuonanrbHoll
Odeghopmayueli gpayell u TUYHOCMHBIMU YEPMAMU, IMOYUOHATLHIMU KAHALAMU IMNAMUU U KOMINOHEH-
mamu IMOYUOHANLHO2O BbI2OPAHUSL, MUNOM OMHOUWEHUS TUYHOCMU K OPY2UM U CAMOOMHOWEHUEM.
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HaNbHOE Bbl2OPAHUsl, NPODECCUOHATLHAS OehopMayusl.
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The problem solving in general
and its connection with important
scientific or practical tasks

Deformations and deviations of the per-
sonality of a person in labor are that in a per-
son weaken, extinguish some positive men-
tal qualities, under the influence of working
conditions or age. For example, reduction
of empathy; borderline mental qualities (for
example, emotional exhaustion) are exacer-
bated first and then there are negative signs,
for example, emotional indifference; the re-
quired personal profile breaks down, the per-
son ceases to comply with the professional
standards of a specialist [5].

An analysis of recent research
and publications that initiated
the resolution of this problem

Research and scientific awareness of the
professional deformation of medical wor-
kers, in particular physicians, took place
only in recent decades and is reflected in
the development of modern psychological
(A.V. Petrovsky, E.l. Isaev, V.D. Mendels-
sohn, V.I. Slobodchikov, V.D. Shadrikov,
M.G. Yaroshenko), legal (V.S. Medvedev,
V.S. Zelenetsky, O.M. Litvak, V.G. Likholab,
A.V. Timchenko), pedagogical (O.l. Gur,
A.V. Osnitsky, A.L. Svencytsky, E.F. Zeyer),
sociological (O.A. Belenko, S.M. Koretsky,
.M. Morinets) of literature, as well as in an
effort to meet the immediate needs of opti-
mal and effective professional activities of
doctors, preserving their physical and mental
health.

An isolation of previously unsolved
parts of the general problem,
which is dedicated to this article
Despite the existence of very meaning-
ful theoretical and practical advances in the
field of medical psychology, devoted to the
problems of professional work of medical
workers (L.F. Burlachuk, 1.S. Vitenko, Ya.A.
Turak, T.K. Nabuhatny, V.P. Pavlyuk, Yu.M.
Skaleckiy), psychological peculiarities of
professional deformation of physicians in the
process of life remain insufficiently studied.

The purpose of the study is to iden-

tify the psychological features of professional
deformation of doctors on the basis of empiri-
cal research. There are different approaches
to the concepts of professional deformationin
psychology today.

The presentation of the main
research material with the full
justification of the results

Y.A. Turak considers professional defor-
mation as a change in the personality traits
(stereotypes of perception, value orienta-
tion, character, ways of communication and
behavior) that occur under the influence of
the performance of professional activity. Ac-
cording to the author, the professional type of
personality is formed as a result of the insepa-
rable unity of consciousness and activity [7,
p. 45].

Professional deformation, as noted by
E.M. lvanova, may have occasional or persis-
tent, superficial or global, positive or negative
character; is manifested in professional slang,
in manners of behavior, even in appearance.

The extreme form of professional defor-
mation finds expression in the formal, exclu-
sively functional attitude towards people [8,
p. 32].

Researcher Yu.K. Strelkov draws atten-
tion to the negative changes in psychological
capabilities and personality characteristics of
workers under the influence of conditions and
professional experience [4, p. 89].

V.E. Orel considers professional deforma-
tion through the prism of professional stress,
which is caused by a decrease in professional
motivation [4].

Based on these interpretations, we can
determine the professional deformation as a
result and the process of personality changes
that manifest in this activity in other spheres
of life of a person as a result of the influence
of professional activity. According to E.S.
Brailovsky, the structure of professional de-
formation includes the deformation of activ-
ity and the deformation of the person himself
[3, p. 98].

On the basis of the analysis of research
on professional deformation, we came to the
conclusion that the components from which
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the professional deformation of a doctor is
formed can also be divided into four main
groups: affective, professional-motivational,
behavioral and physiological. The affective
component covers a number of psychological
characteristics. In particular, the emotional
exhaustion and depersonalization of doctors,
which predetermine their cynical attitude to
work. The reduction of professional achieve-
ments causes doctors a sense of incompe-
tence in their professional field, awareness
of the failure in it. Anxiety provokes the ap-
pearance of a low threshold of anxiety, cru-
elty. Reduced empathy, depression, increased
irritability are characterized by explosions of
unmotivated anger or denial of communica-
tion. Hyperresponsibility reinforces the emer-
gence of the feeling that something will not
come out or something could not cope. The
sphere of physiological disorders includes:
insomnia; lack of appetite or overeating; lack
of reaction of curiosity and fear; reduction of
sensitivity to changes in the external envi-
ronment, which provokes the appearance of
inhibition of nerve processes. There are non-
causative headaches, shortness of breath or
breathing disorder when you are physically
or emotionally loaded. General astheniza-
tion provokes the appearance of weakness
throughout the body, decreased activity and
energy, deterioration of blood biochemistry
and hormonal indices. There is a noticeable
decrease in external and internal sensory
sensitivity.Behavioral changes in doctors are
found in alcohol abuse, a sharp increase in the
number of cigarettes smoked during the day,
drug use. The manner and ways of commu-
nication is changing. Possible high level of
conformism; hyper- / hypocontrol over their
behavior. Appears detachment, aggressive
behavior, authoritarianism. The professional-
motivational sphere covers violations in the
mechanisms for defining goals; dominance of
the power of motives over patients or weaker
people; professional dissonance; appear the
stereotypes of perception of the set tasks; pro-
fessional authority or desire for appropriate
perception; general negative attitude on life
and professional perspectives. Relative de-
privation of doctors provokes the appearance

of perception of their own position as worse
in comparison with the situation of others,
selfishness (both professional and personal-
ity). Characteristic is the emergence of social
facilitation. There are changes in the level of
aspirations and self-esteem compared with
the primary ones; a crisis of social, ideologi-
cal and moral ideals [2].

K.S. Zamfir believes that the personal
changes of a physician as a result of his for-
mal status in the organization depend on the
position occupied by a person, his autho-
rity among colleagues, competence in the
professional field and leadership abilities.
Prolonged staying in chief doctor’s posi-
tion causes a decrease in the person’s ability
to notice his own failings and shortcomings
of the work performed, which in turn pro-
vokes the appearance of official deformations
[6, p. 68].

The professional activity of doctors differs
significantly from the activities of other spe-
cialists, as says Z.F. Zeyer in his work «Psy-
chology of Profession».This difference lies in
the fact that the doctor has to deal with an
unhealthy person. Hospital practice requires
a modern physician of knowledge in various
fields of medicine, in particular pharmaco-
logy, physiology, therapy, anatomy, biochem-
istry, etc. In addition to formal forms, the
profession of a doctor requires an advanced
training, constant self-improvement through-
out life [4, ¢. 9].

In addition, there are certain organization-
al and economic circumstances that enhance
the deforming approach to the patient [7,
p. 12].

The peculiarity of the professional activi-
ty of the doctor is that he constantly faces the
need to solve (sometimes in a few seconds)
the most difficult problems, which are above
all the patient’s life and health. It is not only
diagnostics, but also the determination of the
level of risk of surgery, the correctness of di-
agnostic and therapeutic manipulations, the
consent of the patient and his relatives for
immediate surgical intervention. Such deci-
sions require a surgeon to exert a great deal
of stress on moral forces, to mobilize experi-
ence and knowledge, to understand the level
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of responsibility before the patient, the staff
of the institution in which he works and be-
fore himself.

Thus, there are two main groups of factors
of professional deformation — organization
(objective) and personal (subjective).

Regarding organizational factors, the de-
velopment of professional deformation of a
doctor is associated with a destabilizing or-
ganization of activities, which is a fuzzy plan
of work, the lack of necessary means for the
effective performance of professional du-
ties; the presence of bureaucratic moments,
the hourly working day, the conflicts in the
«leader—subordinate» system.

Among the objective factors of their
moral and professional deformation can be
identified shortcomings in the organization
of the management of medicine, the lack of
a systematic training base for the training of
doctors; responsibility and speed of decision
making, presence of psychologically difficult
contingent, irreversibility of results.

Among the personal factors of profes-
sional deformation of doctors, emotional
and psychological exhaustion can be distin-
guished, which provokes the appearance of
symptoms of depersonalization, reduction of
professional duties and inadequate emotional
response. Low professional level and reluc-
tance to improve their own professional qual-
ities, the belief in their competence provokes
the emergence of authoritarianism, self-con-
fidence, constant expectation of a positive
attitude from others, unfavorable moral and
psychological climate in the team, inability to
separate the interests of the family from the
interests of the career, as well as withdraw
psychological stress, distract from negative
emotions in nonprofessional relationships.

Empirical study of psychological pecu-
liarities of professional deformation of doc-
tors was carried out in hospitals and clinics
of the city of Mykolayiv. The study involved
103 people, including 52 doctors and 51
dentists. The age of the examinees ranged
from 23 years to 62. The medical experience
ranged from 1.5 to 37 years. The group of re-
searchers was formed in view of the purpose
of the study, namely — the study of psycho-

logical peculiarities of professional deforma-
tion of doctors.

The following techniques were used to
collect empirical data: diagnosis of emotional
burnout (according to V. Boyko), diagnostics
of the level of empathy (V.V. Boyko), self-
adaptation questionnaire (V. Stolin, S. Pan-
teleev), questionnaire for interpersonal diag-
nosis (T. Lyry, R. L. Laforge, R.F. Souchek).

Correlation analysis revealed a direct cor-
relation between the rational empathy chan-
nel and the first phase of emotional burn-upin
the group under study (n = 103) — stress (r =
0.34, p <0.01), two components of this phase:
experience psycho-traumatic circumstances
(r = 0.28; p <0.01), level of anxiety and de-
pression (r = 0.37 (p <0.01).

The altruistic type of attitude towards
people directly correlates with the emotional
channel of empathy (r = 0.28; p <0.01);impa-
tience in empathy (r = 0.33; p <0.01). Expec-
tation of a positive attitude from others — with
an insight into empathy (r = 0.26; p <0.01).
Self-excitement — with the emotional channel
of empathy (r = 0.25; p <0.01) and altruis-
tic type (r = 0.30; p <0.01). The age corre-
lates with anxiety and depression (r = 0.26;
p <0.01).

Emotional burnout, in particular its first
phase, is associated with the ability of the in-
dividual to empathize. Doctors who have de-
veloped empathy are deeply affected by trau-
matic circumstances, which leads to a high
level of emotional stress. The stress phase,
which manifests itself in a mild form due to
self-care, is characterized by the forgetting of
certain work responsibilities and depends on
the nature of the activity, the strength of the
nervous and psychological load and the per-
sonality characteristics of the specialist.

A person with an altruistic type of attitude
towards others is characterized by hyperre-
sponsibility. The revealed correlation rela-
tions have shown that the basis of altruism
is the expectation of a positive attitude from
others, self-excuse and the emotional channel
of empathy.

The reduction of professional achieve-
ments provokes the emergence of a doctors
feeling of incompetence in their professional
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field, awareness of the failure in her, the abil-
ity to understand another person on the basis
of empathy.

The inverse correlation relationship is
observed between the assertiveness and the
stress phase (r = -0,26; p <0,01), the expan-
sion of the field of saving of emotions (r =
-0,42; p <0,01), the resistivity phase (r =
-0.30; p <0.01), depletion phase (r = -0.29; p
<0.01), level of emotional burnout (r = -0.33;
p <0.01). Self-confident physicians are less
prone to emotional burnout. After all, a self-
confident person is better able to counteract
the symptoms of emotional exhaustion. The
experience in the study group in turn corre-
lates with the intuitive empathy channel (r =
-0,26; p <0,01) and identification in empa-
thy (r = -0,35; p <0,01); This indicates that
with age, the empathy of doctors decreases.
The tendency for correlation communica-
tion in the general group of investigated doc-
tors is traced between the rational channel
of empathy and the subjective experience of
excessive pressure («injection in the cage»)
(r =0.24; p <0.05); inadequate selective emo-
tional response (r = 0.21; p <0.05); reduction
of professional duties (r = 0.20; p <0.05); the
exhaustion phase (r = 0.24; p <0.05). Iden-
tification in empathy and: reduction of pro-
fessional responsibilities (r = 0.25; p <0.05);
emotional distances (r = 0.24; p <0.05); the
level of emotional burnout (r =0.21; p <0.05).
That is, the better is the emotional channels
of empathy developed by doctors, the greater
the tendency towards the development of the
second stage of emotional burnout, in which
there is a decrease in interest in work, the
need for communication, the advent of apa-
thy by the end of the week, the appearance of
persistent somatic symptoms.

Also in the group of investigated doctors
there is a tendency towards the inverse cor-
relation between authoritarian type of rela-
tion to people and stress phase (r = -0.21; p
<0.05); emotional and moral disorientation (r
=0.24; p <0.05); emotional deficits (r =-0.19;
p <0.05); between self-esteem and the expan-
sion of the field of saving of emotions (r =
-0.24; p <0.05), the phase of exhaustion (r =
-0.23; p <0.05); emotional channel of empa-

thy (r = -0.21; p <0.05); the intuitive channel
of empathy (r = -0.20; p <0.05); between self-
confidence and the components of the first
phase of emotional burnout, in particular, the
experience of psycho-traumatic circumstanc-
es (r = -0.21; p <0.05), dissatisfaction with
oneself (r = - 0.20; p <0.05).

We can conclude that the more personality
is authoritarian, the less is the level of emo-
tional burnout. Correlation analysis (Pearson
correlation) in the subgroup of surgeons has
established direct correlation between the al-
truistic type of attitude to people and empathy
penetration (r = 0.42; p <0.01). Delicacy, the
desire to help others correspond to the pen-
etrating ability to empathy, which allows you
to create an atmosphere of openness, trust
and sincerity. There is also a link between age
and facilities that promote empathy (r = 0.36;
p <0.01); expectations of a positive attitude
from others (r = 0.36; p <0.01).

The effectiveness of empathy is likely
to increase if the physician is guided by ex-
pectations of a positive attitude from others.
Such a setting sharply extends the range of
emotional sincerity and empathy perception.
The obtained correlation relations indicate
that the higher are the indicators by the meth-
od «Self-alignment», which encompasses
self-esteem, self-assurance, expectation of a
positive attitude from others, the lower are
indicators of emotional burnout and empathy.
The self-excitation has inverse correlation
relations and with the phase of exhaustion
(r = -0.37); this gives us the opportunity to
argue that emotional deficiency, exhaustion,
certain psychosomatic disorders cause self-
excitation.

Conclusions of the study and
prospects for further study
of this topic

Specificity of professional activity of doc-
tors actively influences their professional
deformation. At the conceptual level, the fol-
lowing areas of professional deformation of
doctors are defined: affective, professional-
motivational, behavioral and physiological.
Two groups of factors of professional defor-
mation of doctors are distinguished, in par-
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ticular organizational factors that depend on
external circumstances, and personal, name-
ly, compliance or non-conformity of profes-
sional and personal qualities of the subject of
professional activity.

Our studies indicate that the result of pro-
fessional deformation of doctors can be con-
sidered low level of empathy, high level of
emotional burnout, self-assurance and expec-
tation of positive attitude from others, since
there is a direct correlation between the expe-

The research results create a theoretical
and empirical basis for further study of the
psychological characteristics of professional
deformation of doctors. A promising area of
work remains the comparative study of pro-
fessional deformation of doctors with repre-
sentatives of other professions and special-
ties. Need to study the psychological charac-
teristics of behavioral strategies of doctors,
which counteract the emergence of profes-
sional deformation.

rience of doctors and these indicators.
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Y ecmammi 0ocniosceno koHKpemHuil RPUKIA0 MAHINYIIOBAHHS C8I0OMICTIO 3ACObAMU MACOBOT TH-
Gopmayii. Asmop cmammi OnUCA8 NCUXONO2IYUHI MeXAHIZMU YITeCNPAMOBAHO20 NepemeopeHHts iH(op-
Mayii' y nonimuyHOMy KOHMEKCMI, NOKA3d6 0COONUBOCMI npoyecy CnpuiiHamms mediazacobis, sxi 3a-
MIHIOIOMb PeanbHicmb Mighom K hopmMoro nposiey CyCRibHOI c8i00MOCHI.

Knrouogi cnosa: s3acobu macosoi inghopmayii, Mauinyiosanus c8i0OMICmI0, NCUXON02IUHI MEXAHI3-
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ManunyaatuBHble TexHogoruu 8 CMU:
ICUXO0JIOTUYECKUE MEeXaHU3MBbI
MU OJIOrU3aIlU CO3HAHUSA

B cmamve uccredosan konkpemmuiii npumep MaHUNYIUPOSAHUS COSHAHUEM CPEOCMBAMU MACCOBO
ungopmayuu. Aemop cmamou ORUCAN NCUXONO2UYECKUE MEXAHUIMBL YeNeHANPABIeHHO20 npeobpasoea-
HUsL UHGopMayuy 8 NOTUMULECKOM KOHIEKCme, NOKA3Aal 0COOEHHOCU NPOYecca 80CHPpUAMus meouac-
peocme, KOmopbule 3aMeHAI0m PeatbHOCHb MUGOM KaK OpMOl nPosAIeHUs 00U eCMBEHHO20 COZHAHUS.

Kniwoueewie cnosa: cpedcmesa maccogoil ungopmayuu, MaHunyaupo8anue CO3HAHueM, ncuxoiozue-
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Manipulative technologies in Mass-media:
psychological mechanisms
of mythologization of consciousness

The article explores a specific example of the manipulation of consciousness by the media. The au-
thor of the article described the psychological mechanisms of purposeful transformation of information
in a political context, showed the peculiarities of the process of perception of media tools, which replace
reality with myth as a form of manifestation of social consciousness.

Keywords: mass media, manipulation of consciousness, psychological mechanisms of information
transformation, mythologization of consciousness.
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Ilocmanoerxa npobnemu

Bigomuii ekcriepT y mcuxonorii Mac-mejia
Ta 11 MaHinynatuBHIA GyHkuii, I [Touemnmos
nume: «€ Taka “mmurynceka’ ictuHa: “XTO
BOJIOJIi€ 1H(OpMAIIi€r0, TOM BOJOAIE CBITOM.
Ane cbOrogHi BaKJIMBIIIa HOBa YIpPaBIiH-
Chbka icTHHA. “VYIpaBIIAOYM KOMYHIKAIII€lO,
MH YIpaBiIsieMo cBitoM”. [laroum macosiit
CBiJOMOCTi Ti 4M iHII (pakTU Ta iHTEepIpe-
Tallii, BiTOWparOYH OHI i BIAKMIAIOUH 1HIII,
MH CTBOPIOEMO JJIsI Hel KOHKPETHY MOIEINb
cBiTy. OTpUMaBIIH Ta MPUHHSBIIN ii, MacoBa
CBIJIOMICTb JIeTKO 00ilifieTbes Oe3 mpomaran-
1 ¥ 30BHILIHBOI IIEH3YPH, OCKUIBKU TeIep
BOHA 3MO)KE caMma BH3HAYaTH, IIO € MPaBaa,
a mo OpexHsi, Xxoua i BiAMOBIIHO JI0 3apoBa-
JokeHoi kuMochk Mozeni» [5]. Creramicris-
TICHXOJIOTIB I[IKaBJIATH 3acO0M, 3a IIOIIOMO-
rol0 SAKUX NOMIOHI MOIEN ONUHAKTHCA B
CBIJIOMOCTI JIIOLEMN.

MaHinyntoBaHHSl CBiJIOMICTIO, BHKOPHC-
TaHHS PI3HHUX 3acO0IB 1 TEXHOJOTIH 1H(OP-
MAIlIfHO-TICHXOJIOTIYHOTO BILTUBY Ha JItoje
CTaJIO TIOCUTh 3BHYAHHUM SIBHIIEM Y Cydac-
HOMY MOBCSKJICHHOMY XWTTi Ta MOJITHYHIN
060potr0i. Sk 3a3Hauae mpodecop B. Pisyn:
«...MaHIIyJSITHBHA (popMa MacoBOi KOMYHi-
Kalii olHa 3 OYEBHJHUX, 3aKOHOMIpHHUX 1
npupoAHuX (GopM KOMYHiKamii B3araii Ta
MacoBOi 30Kpema.... MaHImyJssLis, sK MpH-
XOBaHUH BIUIMB Ha JIIOAWHY, KOTU BOHA HE
po3yMie, 110 Ha Hei BIUIMBAIOTh, MOXE OyTH
PI3HOIO.... ane... MaHIMyNALis y MacoBii Ko-
MyHiKallii HikoIH He OyBae HE IUTAHOBAHOIO
1 HE YCBIJIOMITIOBAaHOIO KOMYyHiIKaHTOM. BoHa
3aBXKAM € Pe3ylabTaToM OakaHb, CIIOJiBAHb,
Ha/il, IJIaHIB KOMYyHIKaHTa 3MIHUTH ycCTa-
HOBKH, I[IHHICHI Opi€eHTaIlii a00 BUYMHKHU JTIO-
JIUHA TaKUM YUHOM, 1100 JIFOAMHA 1 HE 3110-
ramganacs mpo me» [6].

3aco0u MacoBOi KOMyHiKallii HaMarawTh-
Csl IPEACTAaBUTH CBOIM ayauTopii pi3Hi cTpa-
Terii MOBENIHKH, IO BHKJIUKAIOTH Y JIFOICH
OaxxaHHS imeHTH(]IKyBaTHCA 3 HUMH 41 OyTH
B OMO3UIT 10 HUX. 3aBIAKH ieHTU(IKaLi
IHMBIT CTBOPIOE «SI — 00pa3mu», OTOTOXKHIOE
cebe 3 HUMH Ta «BH3Ha4dae» cebe. ImeHTH-
(bikamiss MPU3BOJAUTH JI0 TIOSBU JTMHAMIYHOI
3HAUEHHEBOI KOHLEMIIi, M0 YyTIHBa [0

0COONMMBOCTEH Yacy i KOHKPETHOT COLialibHO-
MICUXOJIOTIYHOI CHTYyallii, B AKii ONMWHUINCS
00’ekTH. MacoBa KOMYHIKaIlisi MOKE TaKOK
CTaBaTH 3acO00M PyHHYBaHHS 11€HTHYHOCTI,
KOJIN CcTae 3aco00M (OpMyBaHHS Tak 3BaHOT
«xaoTu3oBaHoi cBimomocTi». Ile BinOyBa-
€TbCA 3aBISKU TOMY, II0 KOHTEKCT, Y SKOMY
IpAIOIOTh Mac-Mefia, XapaKTepU3YEThCsS
(parMeHTapHicTIO Ta KiinoBicTio. Lle no-
CIIIUKEHO TpeAcTaBHUKaMU (itocodcrkoro
nexoHcrpykrusismy (I1. Bypawe, I1. Pikep,
XK. deppina, M. Dyxko) i 103B0JIsIE HAYKOBIM-
JOCHITHUKAM CTBEPIKYBATH, 1[0 MaHIITYJIrO-
BaHHs B3araii cTae 3aco0oM (pyHKITIOHYBaH-
Hs Mac-memia [1, 212; 8].

MacoBi KOMyHiKallii € HeBiJ €EMHOIO
CKJIQJIOBOI0 YaCTHHOK TMONIITHKH, KOTpa B
OUTHIIIA Mipi, HIX THIN BN CYyCITUTBLHOI JTi-
SUTBHOCTI, Ma€ noTpely B CHeliaJbHUX 3aco-
6ax iHdopmariiiHoro oOMiHy, y BCTAHOBJICH-
Hi ¥ MATPUMIN MOCTIHHUX 3B’SI3KiB MK 1i
cy0’extamu — Bubopuamu. [Ipu 3actocyBan-
Hi MOTITHYHUX MAHIMyJISATHBHUX TEXHOJOTIiH
BHKOPUCTOBYIOThCS Pi3HI GopMu 1 Momeni
MICUXOJIOTIYHOTO BILIHBY.

[Ipodecop 0. B. PomaneHko cTBEepIKyE,
IO «IOTY>KHICTh Ta CIPSIMOBaHICTh 1H(OP-
MalifHUX TMOTOKIB HE CTPUMYETHCS HI MO-
paJIBHUMH, Hi KyJABTYPHUMH MEXaMH — iH-
(dopmairist Hece B co01 K TBOpUY, TaK 1 pyW-
HIBHY CWJIy B Habarato OUIbIIIOMY CTYIIEHI,
HiK 11e Oyno koiu-HeOyap panime» [7, 89].
Sk ofHa 3 HAHOUTBII XapaKTEPHUX PHC TJIO-
Oamizalii BCECBITHBOTO IPOCTOPY, L€ BHU-
KIIMKae CTypOOBaHICTh CBITOBOTO 3araiy. Ha
JONeH CIpsIMOBaHWA MOTYTHIH MOTIK pi3HO-
MaHITHO1 iH(opMaIlii, Ska TUM Y1 THM YHHOM
BIUIMBAE HA CYCIIJIbHY CBIZIOMICTb.

CamMe TOMY PO3DISAI MPOOIEMH MaHiIy-
JIIOBaHHA OCOOMCTICTIO BUKOPHUCTaHHSM 3a-
co0iB MacoBOi KOMYyHIKallii € aKkTyalbHUM
HAyKOBHM 3aBJaHHAM. Y TOM K€ 4ac, MU
MOXXEMO KOHCTATyBaTH, 110 Ha ChOTOJHIII-
Hil JIeHb HE ICHY€ 3arajbHONPHUIHATOI Me-
TOIIOJIOTI] «PO3KPHUTTS HETATUBHHX 3apSIiB»
MaHIMyIATUBHUX TEXHOJOTIH, sIKy, Ha HAILy
IYyMKy, MOXHa po3poOnaTH Ha MigIPYyHTI
MPaKTUYHOTO JOCBIAY PEKOHCTPYKII Ma-
HIMYJISITUBHUX TEXHOJOTIH Cy4acHUX Mac-
Mezia.
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Ananisz ocmannix docnidicens
i nyé6nrixayiu

3poCTaHHS MOXIWBOCTI 4Yepe3 MacoBY
KOMYHIKAIIF0 MaHIMyJIIOBaTH CYCIJIbCTBOM
1 OKpPEMOIO ITIONMHOI0 BHKIIMKAE BCE OLIBII
NIIBHY yBary i TpUBOTY y AocCHigHuKiB. Ce-
pen pi3HOMaHITHUX (PEHOMEHIB Cy4JacHOI -
BUTi3alLii, 10 MOB’sI3aHi 3 MAaHIMTyTIOBAaHHIM
CBIJIOMICTIO, € KpU30Bi 3MiHU B 3MICTI 11€H-
THYHOCTI OCOOMCTOCTI W mporueci ii i1eHTH-
(bikartii, ki MPOTIKAIOTh Y TICHOMY 3B’SI3KY 3
MM 3HAKOBHUM JJIsi CY4acHOTO CYCITiJIbCTBa
nporiecoM. Sk 3a3Havyae cyyacHwmii ppaHIry3b-
kuit pinocod Mapk Oxe (Marc Aug ), «e Bci
MiZICTaBH ONUCYBATH KPHU3Y CYy4aCHOTO CBITY
sk Kpu3y imentuynocti» [3]. denepconai-
3allis 1 NeiHaUBIyai3aiisi, BUTICHEHHS Y-
XOBHOCTI ICEBIOTYXOBHICTIO, BECTEpPHI3aIlis
B X0l mrobaizarii HalioHAIBHUX KYJIBTYD,
TOoTalmbHa (anbcu(ikallis BAKOPUCTOBYBaHUX
JIIONMHOIO TIPEIMETIB — y BCIX KX 1 MOJIOHMX
iM HACTUTBKM PI3HHX 32 CBOEIO NPHPOIOI0
SBHIIAX € OJJHA CIJIbHA BIACTHBICTH. BTpara
1IEHTUYHOCTI.

ITocTiiiHO BIOCKOHAJIOIOUHCH Y CBOIX
TEXHOJIOTIYHUX 1 TEXHIYHUX MOYJIUBOCTSX Ta
HaOMparouu Bce OUTBIIMX MacInTadiB, mporec
MaHINyJIFOBaHHS CBIJJOMICTIO OCOOMCTOCTI,
OpIEHTOBaHMW HacamIiepe]l Ha BIPOBAKEH-
HS Yy CBIIOMICTh 1 MiJACBiAOMICTH iHAMBizA
LIHHOCTEH Ta CTEPEOTHIIB MOBOMKEHHS, SKi
€ pesyasraroM (OpMyBaHHS HEKPUTUIHOTO
CIPUHHATTS COLiadbHUX peainiit. [Ipumymen-
HS KPUTHYHHUX MOXKJIMBOCTEH MUCIIEHHS 0CO-
OucToCTi (haKTMYHO TMapaizye ii 3MaTHICTh
JI0 pedrexcii.

Ponb i 3Ha9eHHs MaHIMy LIl cTamy ycBi-
JIOMJTFOBATHUCS B PE3YJIBTATI IIUPOKOTO BHKO-
PHUCTaHHS MOJITUYHUX TEXHOJIOTIH 1 3aBISKH
BHUBYCHHIO TaK 3BaHOIO «MacOBOIO CYCIIiJIb-
CTBa» M «MacoBOI CBIZOMOCTI». Y IOJITHUII
SIK MPUXOBaHE YIPABIIHHS MOJITHYHOKO CBi-
JIOMICTIO 1 ITOBEIIHKOIO JIFONICH HaB's3yBaHHS
BOJIi MAHIMYJIATOPA MaHIITyIh0BaHOMY B hop-
Mi TIPUXOBAHOTO BIUTMBY BUKOPUCTOBYETHCS 3
METOI0 NMPUMYCHUTH iX IisiTH a0 HE HisITH B
iHTepecax MaHIMyIATOpPiB. Xoua MaHIITyms-
1ii MPUCYTHI CKPi3b, JIe MAE MICIIe B3a€MOJTis
MDK JIFOOBMH, OCOOIUBICTEH ITOIITHYHHX Ma-

HINYJSIIA Y TOMY, IO BOHU 3IIHCHIOIOTHCS
JUISL JOCSITHEHHS IIEBHUX IMOMITHYHUX IIIEH.
A OCKUIBKH METOIO MOJIITHYHOTO MAaHIITYITFO-
BaHHS € OCATHEHHsI Ta YTPUMAaHHS BIaIH, TO
BOHO Ma€ HACIiJKH JUIsl BCbOTO CYCITiIbCTBA.

MaHinymtoBaHHS CBIJIOMICTIO MOMKJIMBE
TUTBKH 3aBJISIKM KOHTPOITIO 32 iH(OopMaIli€to
1 KOMYHIKaIli€10, sIKi BU3HAYAIOTh YCTAHOBKH,
VSIBIICHHS, MpaBWiIa W 3pa3kd JFOICHKOI Ii-
SUTBHOCTI. MaHIImymsIis, K MpaBuiio, Halijie-
Ha Ha Te, 11100 3MycuTH OibIIicTh (a00 MeH-
mricth) Oparu y4yacth (abo He GpaTH y4acTb)
B yKOpiHeHi#l npaktuui. CTyHiHb yCHIIIHOCTI
MaHINyIAIN 3a]1eKUTh Bl MAaHCTEpHOCTI, 3
SIKOFO BHKOPHUCTOBYIOThCS 3aCO0H BIUIHBY, Bij
THYYKOCTI Ta BapiaTUBHOCTI iX BUKOPHUCTaH-
Hs1. BoHa € oqHUM 3 OCHOBHHX 3ac001B COIIi-
aJIBHOTO KOHTPOJIO 1 0a3y€eThCs HacamIepe.
Ha TBEPJIOMY BUKOPUCTaHHI iH(pOpMaLiiHOTO
amapary Ta amapary gopmyBaHHs inei [3].

OO0’ extuBarlist iHpopmamii BigOyBa€eThCs
3a JIONOMOTO0 KOAYBaHHs, SIKE MOXKE PO3IIIs-
JIATHUCS SIK OJJHOYACHUH «aKT JOAaHHS (HOpMH
1 goTpuMaHHsS (GOpPMaIBHOCTEH» 1 sIKe, IO
cyTi, 3abe3nedye MOXKIUBICTH «KOHTPOJIO
ocobucrocti» [1]. KonyBanus mae ¢yHKIi0
CTPYKTYpyBaHHs iH(oOpMmalii, 3MiHK ii cTa-
TyCy, CTBOpEHHs iHQOpMaliiHUX cxeM. 3a-
BASKH Ipouecam (opmamizamii i yHidixarii
koaudikarist iHpopMarii MiHIMI3ye KOHQITIK-
THiCTh. DOpMaITi3yl0u CBIJIOMICTh JIFOJAWHH
W opieHTyrouM i Ha YITKO OKpECJeHi IIii,
YIOPSJIKOBYIOUH Xa0C JIHCHOCTI, Koaudika-
sl «CTaBUTh JIOAWHY B nan». KomyBanHs
JTO3BOJISIE BKJIAJIATH Y CBIJIOMICTh JIIOCH Te,
10 MOTPIOHO MATH y CBIJIOMOCTI JIO PO3YMiH-
HS MOTO 3MICTOBHOTO KOMIIOHEHTa, BOHO Ha-
IiseHe Ha (POPMYBaHHSAM YSBICHHUX CBITiB»,
Ha CTBOPEHHSI CHPOIICHOI KApTHHH CBITY, ITO-
BeJliHKA B SIKUX MOBMHHAa OyTH nepeadauysa-
HO¥O 1 TPOrPaMOBaHOIO.

O. JI. JlonieHKO BUILISIE OCHOBHI MOJEII,
3a JOMOMOIOI0 SKMX MOXE 3I1HCHIOBAaTHUCS
[iIeCIpsMOBaHE NEPETBOPEHHs iH(opMarii
[2, 29-31]: mepexpyuyBanus inpopmariii (Bix
BiJIKPUTOI HETMPAB/AH JI0 3CYBY HOHATTS TIO Ce-
MAHTHYHOMY IIOJII0); BTAEMHHUYCHHS iH(OP-
manii (MpUXOBYBaHHS, 3aMOBYYBaHHS, BH-
6ipKoBa Mmojaua Marepiany); MaHiMyJIFOBaHHS
31 cnoco0OM TONaHHSA Marepiay; MaHiIy-
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JIIOBaHHSA 4YacoM TojaHHs iHdopmarii; mija-
MOPOroBe MOaHHA iHpopMarii, moB’s3aHe 3
ypaxyBaHHSM 0COONMBOCTEH 1HPOPMAIIITHOT
pelenIlii; IepeBaHTaKEHHS aipecaTiB BiJ0-
MOCTSIMH SIKOTOCh BUOPaHOTO THITY, 1110 Mepe-
CITy€ METY 3MYCUTH ajjpecara BiJIMOBUTHCS
BiJl HQAAHOI iH(OpMAIT].

Y Hamomy JOCTIDKEHHI PO3IIISIAEThCS
OJIMH 3 HAWTIOTYXHIIIUX 3ac00iB MaHIMyII0-
BaHHS CBIJIOMICTIO — Mi(), KOTpUl y TOMU ke
yac € pe3ylbTaTOM MacoBOi KOMYHIKallii.
To6TO, Mi( € K aCHEKTOM MPHUPOIAX Maco-
BOI KOMYHIKaIlii, Tak i 0co0nuBO0 (HOPMOIO
BIUIMBY Ha CBiJIOMICTh Jtofeil. BiH He Ha-
JSKUTH 10 TPUYNHO-HACTIIKOBOI BEPCTKU
(posranryBanus ¥ mopaui) iH(pOpMAIHHIX
MIOBIZIOMJICHb Ha CTOpPiHKax Ia3er, )KypHaJIiB,
y pajiio- i Tejenepenayax. Y MacoBiii KOMyHi-
Kalii OUThII HIXK MPUPOJHUM € OB’ A3yBaTh
MOB1IOMJICHHS TAKUM YHHOM, 100 ayauTOpis
Oyna 3MyIIeHa IIyKaTHd CMICH, Ha BIacHHUN
PO3CyI MOEAHYIOUM MIXK COOOI0 €JIEMEHTH
MIOBiZIOMJICHB, CTBOPIOIOYH PO3YMIHHS «TYT 1
3apa3s». Takuii miaxig, sSK BUSABHIOCS, OUTbIIe
BIJIITOBIZIa€ MEXaHi3MaM TICHUXOJIOTI] CIpHii-
MaHH;.

JocmigHuKH 3a3HAaYaroTh TOSBY <HOTYX-
HOTO reHeparopa MiiB», SKy craja BUKO-
HyBaTl MacoBa KOMyHiKamis, a iSUIBHICTB
3MI crae MipoTBOPUICTIO, B OYKBaIbHO-TICH-
XOJIOTTYHOMY PO3yMiHHI. 3yCTpidarouuch i3
MIOTOKOM HECTPYKTypoBaHO{ iHpopMmarii, cBi-
JIOMICTh y TIOIIyKaX CTIHKOI OMOpW TparHe
BUITH 32 MEXi IOBEPXOBOCTI KHTTS, 3Ha-
HTu fioro rMMOWHHI, «BiYHI» TEPIIOOCHO-
BU. 3aco0M MacoBoi iH(popMalii yepe3 camy
CBOIO MPHUPOAY 3aHYPIOIOTH JIOAUHY B Mid,
KOTpHid TepeOy0By€e TICHXOJNOTII0 CIIPHIi-
MaHHA 1 MuciaeHHd Jroguad. OcoOauBuii,
KIIIIOBUH XapakTep Oe3MepepBHOIO MOTOKY
MOB1IOMJIEHb TIPOTIOHYE aJipecary i ocobmu-
By IMIBUAKICTh TCHXIYHHX IIPOIECIB, KOTpI
MOIJTH O OT0 MepeKoyBaTH y MOBIJOMIICHHS
3 IEBHUM CMUCIIOM. CKOpOUYCHHS 4Yacy TICH-
XOJIOTTYHOT 00poOKH iH(pOpMAIIiT 10 MOXKITH-
BOCTI CIIPUIHATTS JIUILIE KOMEHTAPiB Bele A0
Jerpaallii MUCIICHHS ayTuTopii. Y pe3yisTa-
Ti BOHA CTa€ BCE OUTBII CIPUHHATIUBOIO JI0
pizHoro poxry midis [6, 184].

SIkmo guBHTHCA Ha Mid K (opMy Ma-

COBOi CBIJJOMOCTI, MOXXHa TOBOPHUTH, IO
CBITOOQYECHHS JIOMUHM CTa€e Midosorizopa-
HUM, a2 MacoBa CBIJIOMICTh TIEPETBOPIOETHCS
y mnobanbHUM «MacoBuil Mid». «Jlroguna
JBaISTh TEPIIOr0 CTOPiYYs BHKOPUCTOBYE
Mionoriyai popMH i3 Ti€l K MPHYUHH, 11O
1 MipoTBOpII TaBHO MHHYIIUX BIiKiB — depe3
noTpedy MONIYKY «IOETHYHOTO» 1 «aBTOPH-
TETHOTO» IEPIIONOYATKY, MCHXOJIOTIYHOI Jie-
riTEMAIlii 0COOH Y TOMY CepPEIOBHIIL, B IKOMY
iif Bumagae cede peanizoByBaru. Mid Hanae
CEHCY, OCBSIUy€, BTAEMHHYYE, POIIUPIOE T0-
PHU30HTH BHIUMOCTI, HAAIUISIE TIPaBaMH 1 MO-
TYTHICTIO. BiH iCHy€ HEBIOBUMHUM, PO3TUTHIA
y pi3HUX BUMipax peajbHOCTI, IPUBAOIUBHN
1 BogHOYac HeOesnedHud, sk Oynb-sSKUi iH-
CTPYMEHT yILIMBY 1 TaeMuuLs Biaagu” [4, 90].

TakuM YWHOM, MaHIMYJIATHBHA (YHKIIiS
TEXHOJIOTIH MacoBOTO BIUIMBY TIOJIATAE B
TOMY, 1110 BOHH «0a3yrOThCs Ha MPUXOBAHOMY
BIUIMBOBI Ha 0co0y 3 MeToI0 ii Macuikarii,
a00 Ha Macy 3 METOI0 KepiBHHIITBA HEIO. ...
BubynoByroun Ha Midororemax IpaBauBi
icTopii, aBTOpH X MaHIMyJIIOIOTH CBiZOMiC-
TIO JIFOJICH, OCKIJIbKU Mi(OJIOTeMH BUKOPHC-
TOBYIOTBCS SIK aKkCioMu, Oe3 JoBeleHHs, 0e3
KOpEKIIii Ha YMOBH, 110 00’ €KTHBHO MOXYTh
IIOXUTHYTH» Ty 4M iHIIY Mijonoremy. Ma-
COBOKOMYHIKAIlIHUI Mi() € HaiBaroMirmm
e(heKTOM MacoOBOTO CITIJIKYBaHHS, SIKAH BiJ0-
Opakae HOTO CyTh, CMHUCII, IJTi i MOTHBAITIIO
npodeciiHuX KOMYHIKaHTIB, MOB’S3aHy 3
HEOOX1THICTIO YNHHUTH BIUIUB HA JIIOMUHY Ta
Mmacu» [6, 157].

He supiweni paniwe wacmunu
3azanvbHOL npodremu

Ha crorognimHiii 1eHb y HaAyKOBUX JDKe-
penax TmpobieMa MaHIMyJATHBHUX TEXHO-
JIOTiH y BHUITIAAI Mi()OJIOTIYHUX KOHCTPYKTIB
II[€ HEJOCTATHLO BUCBITIEHA. MU BBa)KaeMmo,
10 MPAKTUYHUH JOCBIJ PO3KPHUTTS IICHXOJIO-
FIYHAX MEXaHI3MiB, SKi HAJAlOTh BIAAY Mi-
(GOJIOTiYHOMY HApaTHBY, OIOCEPEAKOBYIOThH
CMHCIIOTIOPODKYIOUHH TPOIIEC Yy CBIIOMOCTI
ajzipecara, MOXe BHUCTYIIATH BAXKIUBHM KpO-
KOM TEOPETUYHOTO 1 METOAOIOTIYHOTO JIOCITi-
JOKEHHS MaHINMYJIATUBHUX TEXHOJNOTiA. Bin
TOTO, HACKIIBKHM TICHUXOJIOT-TIPAKTUK MOXKE
BiuyBaTH ceOe BIIEBHEHO B PEKOHCTPYKIIT
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LUX TEXHOJIOTiH, crpuiiMaru iX SK oprasi-
30BaHE ¥ miNecrpsMOBaHE BHKOPHCTAHHS
Ha0Opy OKpEeMHX ICHXOTEXHIK, MOXHA PO3-
poOnsaTH MexaHi3Mu npotunii iM. Came s
o0CTaBMHA BH3HAYa€ 3a7ady TAHOTO IOCIi-
JOKCHHS, sIKe MPHUITYCKAE PO crienugid-
HUX (HOpM 1 3ac00iB 3aCTOCYBAHHS IICHXOJIO-
FYHUX MEXaHi3MiB (ICUXOTEXHIK) Y KOHKPeT-
HUX MPUKJIaIaX MaHIMyJIOBaHHS CB1IOMICTIO
3acobamu ii midomnorizanii. [y mboro Hamu
BUOpaHUil BUIIaJOK MaHIITyTIOBAaHHS MacOBO1
CBIZIOMOCTI, OB’ SI3aHUH 3 LiJIECIPSIMOBaHUM
MEePEeTBOPEHHAM iH(popMaLlii y HOTITUHYHOMY
KOHTEKCTI.

Dopmynrwéanna yinel cmammi

Merorw crarTi € JDOCHIKEHHS IICUX0JIO-
TYHUX MEXaHi3MiB MaHIMyJsii CBiIOMICTIO
3a JIOTIOMOTOK0 Midosorizailii 3aco0iB Maco-
Boi iH(opMalii. ABTOp JOCIIIKY€E 0COOIH-
BOCTI TIpOIleCY CHPHUUHATTS MeniazacoOiB,
SIKi BEIYTh 10 TOTO, LIO CBIT pENpe3eHTy-
€TBCST OCOONMBUM YHHOM. PeanbHicTh, MO
MIPOYKY€ETHCS, BUAO3MIHEHA OaYeHHSM TIPO-
¢eciliHUX MaHIMyIATOpiB, IpodecioHaiB
Mac-MeIiHOT KOMYHIKallii, sSKi 3aMiHIOIOTh
peaNbHICTh 3aMillIaHMMU Ha MPaBi-HepaBi
«OKUTTEBMMH ICTOPIAME», 1[0 CTAIOTh Mi)oM
K (hOPMOIO MPOSIBY CYCHUIBHOI CB1IOMOCTI.

Buxnad ocnoérnozo mamepiany
docnidxncennsn

Haseneni Bule mgaHi ¢cBigyaTh, 10 MaHi-
MyJIFOBaHHS TIOB’si3aHE 3 IUICCIIPSIMOBAHUM
nepekpydyBaHHAM iHpopmarii. [Ipn mpomy
0COONMUBY pOJIb Bifirpae CUMBOMNI3allisf iH-
(opmarii, sika TPsSMO OB’ sI3aHA 31 CTBOPEH-
HSIM «YSIBIICHUX CBITIB».

Hamu OyB mpoBemeHWI NCHXONOTTYHHMA
aHaji3 mporpamMu pPOCIHCHKOTO TelieOaueHHs
«Onnako» (Bemyuuit M. JIeOHTBEB), SIKA BH-
va B edip 10 kit 2001 poky i Oyna Ta-
KO)K BUJIaHA Y APYKOBAHOMY BHIJISIII YKpaiH-
CBKOIO TazeToro «KueBckue BeIoMocTu» Bijl
13 xBiTHg 2001 poky. B 3B’513Ky 3 HO30BOM /10
CyIly OJHI€IO0 31 3raJlyBaHHUX y Mporpami ocid
(K. YymadeHKo), aBTOPY CTAaTTi 1OBEJIOCS BU-
CTYIIHTH B SIKOCTI €KCIIEPTa-TICUX0JIO0Ta 3 aHa-
J30M JIIHTBICTUYHO-CYTeCTUBHOTO BILIUBY
Ha CBIJIOMICTh BifieomMarepiajiB Ta TeKcTy. B

JIaHIM CTATTi MM HABOAMMO OKpEMi JaHi, 110
Oynu 3acimyxaHi B cyai (skuif, 10 pedi, BuHIC
pillICHHSI HA KOPHCTH IT03MBaya) Ta BUPA3HO
UIIOCTPYIOTh TpoOJieMy MaHImyasuii cBifgo-
MOCTI1 y Mac-Meia, sika, Ik MU 3apa3 6auumo,
TOJIi TUTLKY TIOYHMHAJIA CBOKO CYMHY 1CTOPIIO.

Y mporpami M. JleonTheBa «OnHaKO»
BUKOPHUCTaHI 3aco0W, 3lIaTHI aKTHBi3yBaTu
«HECBIZIOME MHCIJIEHHS» IJIA1a49a i BUKJIAKA-
TH Y HBOTO 3MiHEHUH cTaH cBimomocTi. [Ipu
CHOPUIHATTI mporpaMd B IBOMY CTaHi, ii
TEKCT 1 30pOBO CITPHIHSATA iH(OpMaIlis 31aTHI
aKTyasi3yBaTd y Diisjada (4uTaqa) Horo miu-
ounni, apxeruniuni (K. FOHr) piBHI ncuxikwu.
Brue 1ux piBHIB Ha TIOTOYHE TIEPEKUBAHHS
nsigaya 301HCHIOCTBCS MeXaHi3MaMH HECBI-
JIOMOTO, ajle ak HiSK He NUIIXOM JOrIYHOrO
nepekoHaHHs. MoBa HeCB1IOMOTO — 1ie MiH,
CHUMBOJIH, 00pa3H.

«Midomnoriuna cBigoMicTe», SK cdepa
MICUXIYHOTO XKUTTSA W 1HIUBIAYaJIbHOI 1 Ccyc-
MIJTFHOT CBIIOMOCTI, BifoOpaxxae TIHOWHHI
apXeTHUITM MacoBOro risgava. BoHo «mpen-
CTaBJIEHO» B TaK 3BAHOMY «<KOJEKTUBHOMY
Hecigomomy» (K. FOHT) Ta, 3 monisiay mpak-
TUYHOT TICHXOJIOTIi, MOXKE CITY)KUTH 3aC000M
MAaHIITyTATHBHOTO BIUTUBY, CHOHYKaTH Maco-
BOTO TIIsAa4a JI0 MEBHHUX MEPEKHUBAHb 1 Iii.
Lle BinOyBaeThcs B TpOIECi «BITi3HABAHHSI»
misgadeM (duTadeM) y MPHXOBAHUX 3HAUCH-
HSIX TeKCTy (0Opasax Bimeopsiay) THX YU THX
MEPCOHAXKIB Ta CHKETHHUX KOMi3ii 3HalOMIX
3 IMTUHCTBA Midonoriyaux repois. Ilei mpo-
Lec TPOTIKae MEPEeBAKHO HAa HECBIIOMOMY
piBHI.

VY 10 ke vac, nporpama «OgHaKO» IIpU
i cnpudHATTI Mi)ONOTiYHOIO CBiAOMICTIO
SIBIISIE COOOI0 JIeSIKY 1CTOpit0, IO Ma€ CBid
crokeT, nepcoHaxi, momii. Li repoi i momii
PeTpe3eHTYIOThCS (3’ SBISIOTHCS y BHYTPIII-
Hilf, Ccy0’€KTMBHIH peaJbHOCTI) NIsiia4YeBi
SIK CIIOHTAHHO BUHHKArO4Yi 00pasu, BiIdyT-
T4, acomiarii, emortii. [{i BHyTpimHI peakiii
3B’S3yIOTHCSI MIX COOOI0 B IOJi€BI KapTHHU
3aBISAKM HAsSBHUM y TEKCTi NPOTpaMH Ha-
TAKaM, sIKi MaroTh (PYyHKIIIO «MigKa3zok». Y
il icTopii MIsiay 3AaTHUIN MEpekUTH MEBHI
MOJIiT 0YMMa 1 MOYYTTSMH «IHIIOTO», a caMe
- yepe3 OTOTOKHEHHS cebe 3 apXeTUIIUHUM
I'epoeM i #oro nepeKUBaHHSIMH.
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ManboBaHa Mi(OJOTIUHOIO CBiAOMICTIO
iCTOpisl Mae JWHAMIYHUN CIOKET, sCKpaBi
KapTHHH, 3BYKH, BiTUyTTsA. BoHa BincyBae Ha
JIPYTH# TUTaH CBiJJOMOCTI MOJIITUYHUHN 3MiCT
MporpamMyl 1 BUKJIMKAE CIOXKETH, apXeTHIIid-
HO 3aKJaJeHi B IACBIIOMOCTI KOXXHOIO 1H-
nuBiga. IlepcoHaxki ¥ CIOXKET «3aJal0ThCSI»
aBTOpaMH MIPOTPaMH BXKE B TIepIIOMy abd3aii.
«Cutyarrisi», mo ais OyIeHHOi CBIIOMOCTI
MapKy€eTbCs K MpoOIeMHa 1 € KIITyXUM Ky-
TOM», Ha HECBiZIOMOMY piBHI BHpIIy€THCS
akrtyamizaiiero ['epos, 3 kUM misgad cebde
30aTHUH HECBIIOMO OTOTOXHIOBaTH. «Ha-
CIpaBJi» MOBa B IpOTpaMi ize mpo HeoOXia-
HICTh «BIIKPUTTS», IO Ma€e 3podutH Pocis.
s nist, mo-mepiie, mpaBUIIbHA 3 MOTIIALY 3/10-
POBOTO TTy31y, 00 «B MPUHIMII» BUXOJHUTH
He Bix Pocii, ane xutTeBO HeoOXimHa YKpa-
{HI: SIK BUIUIMBAE 3 TBEPKEHHS 11 MOJITHY-
Horo gimepa (JI. Kyumu): “ny eom ewibepym
Mmensi npesudenmom Yipaunvl. U noeoy s 6
Mockesy, u onu nowniom meHs... A nouody k
amepuxkanyam u 6ydy oenramv 6uU0, YMo Ux
o610, A onu 6yoym denams U0, 4mo 0arm
MHe Oenbeu”.

K. T. YOHnr, Mmoaemntotoun mMiu pisHHUX Ha-
pOIIB, BUIIIMB Y HUX 3arajbHy CTPYKTYpYy
1 mepcoHaxiB, cepen Hux: I'epoii, XKeptsa,
310, [Tomiunuk. Y Ko)XHOMY Mi(hi HaJEKHUTh
OyTu ['eporo, BiH MOBUHEH OOPOTHUCS 31 3JIOM.
Sxmo 3ma mobnau3y Hemae, TO MNOTPiOHO
3MIACHIOBATH TIOIOPOXK, ITH 32 «TPHUICB’ ST
3eMenb» 1 Outrcsa. Y pesynbrari outeu [e-
poH, 3a3Buyaii, parye XeptBy. A Keprsa,
SIKy BUKpaH i sika rHoOsena 3iom (Komtiem,
YopHOMOPOM), CMUPEHHO CHJTUTB 1 YEKaE TI0-
PATYHKY.

Otxe, I'epoit-Pocist moBuHHA psATYBaTH
XKeptBy — exoHOMiKy YKpaiHu, 10 € J100-
poro cmpaBoro, 00 I BaXJIWBO AJIA caMmoi
VYkpainu. KoHkpeTH3oBaHo i IpPOTHBHHKA
IbOTO «IOABHUTY», KeCh abCTpakTHEe 310,
YUI0 HENPUCTOMHY POJib BIIrpaloTh «IO-
miTnyHi aBaHTIOpHCTH». Komm 11i mepcoHa-
KI Ha3BaHI, B YIBHOMY IMPOCTOpi TiIsnada
aKTyalli3y€eThCsl CTPYKTypa Mipy 1 BUHUKaE
MICUXOJIOTIYHA CHUTYaIlisl CaMOOTOTOXKHEHHS
nsiaada 3 ['epoem.

Jani y xomi icTopii misiiayeBi MpOIOHY-
€TbCs iH(pOpMais 1151 ONMKI0To 3HalHOMCTBA

3 IMpEeACTABHUKAMH 3714, CHJIaMH, SIKi IPOTH-
croate ['eporo. Bornn mpencrasieHi B Tako-
My BHIVISIII, IO DISJAYEB] JIETKO I OUTbIINe
3MIITHUTHCS B CBOEMY OTOTOXHEHHi 3 I'epo-
em («3a unpopmayueti no «oeny Ioneadse»,
a makdice e2o meid, JHCUB020 UL MepPmeozo,
HAo0o 0bpawamvbcs K KOMNEemeHmHbIM ame-
PUKAHCKUM OS105IM...»), SKHH CIIOCTEpirae 3a
My 371a HIOM 3 «BHUCOTH ITALIUHOIO I10-
JBOTY»: TIOAIl He OJJHOTO POKY CTHUCHYTI B ic-
TOPi0 3 BOUBCTBOM, «Ty>KHUM» KEPiBHUIITBOM
(suye-npesuoenm CIIA Anvbepm Iop), 06-
MaHOM, YTOIOK0 1, HapewTi, HEOOXiAHICTIO
JIOTIOMOTH XOPOILii JirouHi (y Bifeopsai po-
symue o0mmuust Kyumu). I Teporo-risiaauesi
BXKE BCE 3PO3yMUIO, SICHO, JI€é «CBOI», 1€
«qyxi». Ane 3710 1me aech AanekKo ...

Jis Ge3nocepenHix Aii moTpiOHA TOTOB-
HICTb, IKMHCH BHYTpilIHil MoTUB. [TomToBX,
SIKUI He TIOTpeOye 3Ba)KyBaHHS «3a» - «Ipo-
Ti». Takum MOTHUBaTOpoM y lepos, 3Buyaii-
HO, BHUCTymae «s nouHeH». Lo morno 6u
OyTH TaKUM BHYTPIIIHIM HEPEKUBAHHSIM, B
SIKOMY HEMa€ MICIISl JUTsl PO3JyMiB, KOJTUBaHb,
IIOCHE OCOOHUCTE 1, B TOM K€ 4Yac, 3arajbHo-
monceke? 1le, Hanpuknaa, OuTBa 3a MiHHOCTI
TAKOTO PiBHS, K «KHTTS - CMEPTHY.

CroXKeT «CMepTi» He BUHUKAE BHUIAJIKO-
BO, HE € YUMOCH HE IOB'SI3aHUM 3 JiAIMHU 3J1a.
HaBmakw, 11e KBiHTECEHIlIS Ti€l Mopai, sKa
1 BUKJIMKa€ HeoOXiAHICTh icHyBaHHs [epos
Ta iioro 6uTBH. | Bix Bemydoro crae Biomo,
0 iICHYE «CIpaBa» — IIOCh IIIeCPsIMOBa-
HO CTBOpEHE, MO Mae «cueHapii». [1lmsx
I'eposi-rnsgada npu3BOAUTH HOro B Ka3Ko-
BO 3HAMOMY CHUTYyaIlil0: JiBa IIISAXH 1 HEOO-
xigHicte BuOOpy. (Taka rpamaTuvHa KOH-
CTPYKIlisi BUKOPUCTOBYETHCS TSI HABEICHHS
TPaHCY: CIIEKTP MOXJIMBHX YSBICHb OO
akTyanpHUX Aiid mepcoHaxa (B. A. Omen-
KO) 0OMeXeHHii xopcTko «abdo / abo»). 3mo
— CIIEHApIN «macumabno2o amMepuKancKo2o
NONUMUYECKO20 NPOEKMa», ¢ €20 «PyKogo-
oumenem,... OmMEeMCMBEHHbLIM Neped 20cC-
oenapmamernmom CILIA» E. Yymauenxo» —
OTPUMYE CBO€ OOJNIMYYA, 1 B ONTULI IIfgaya
Te, 10 BiAOYBa€ThCs, MOYMHAE 3700yBaTH
(ap6u, BnactuBi MipiuHomy Ieporo. I pe-
YOBI1 CTpaTerii BeAy40ro HaAarTh IIAa4eBi
«JIOTIOMOTY» B pENpe3eHTallil iX 3Ha4YeHb,
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SIK1 BIIACTUBI came oMY apxeTumy: «Ouiu-
bouxa 6 mom, yumo «oeno Ionzaosze» ne b6viio
paccuumano Ha 0oacyio dcustsv. Poxupogou-
Ka 00MCHA ObLIa NPOU30UMU 00 MO20, KAK
oeno oouloem 0o OJokazamenvcme. Toane,
mumunzosasuteti na Kpewamuxe, ooxasza-
menvcmea He mpebosanucy». [lodnaxnuBuii
TOH, 3MEHIITYBaJIBHI «OMINO0YKa» i «pOKUPO-
BOYKa» MiJICHITIOIOTh B IEPESKUBAHHI TIsi1aua
MPOrpaMu JOPEUYHICTh HOTO BIIACHOI «BEJH-
Yi», MiIHIMAIOYXA HOTO TIOYYTTS HaJI MOBCSK-
JICHHOIO CY€TOIO, aJpke 310, BUSBISIETHCS, —
BCHOTO JuiIe miactynu. Cuiia Tiganskoro
00ypeHHsI HECTIPABEUIUBICTIO, SIKA 1 € TICKXO-
JIOTIYHHH TPOIYKT HOro OTOTOXKHEHHS 3 [e-
POEM, 10/1a€ TIEPEKUBAHHSIM IVIsiada MeBHOI
nuHamiku. | 3ragka I. ToHraase Ha mpomy
PIBHI acoIlifoBaHHS Tisyada 3 [epoem yxe
HE BHUKJIMKA€ BIATYK HEPO3YMIHHS YOroch
YKpail BaXJIMBOTO, IKOICh HE3aBEPIICHOCTI —
IIe B)Ke CHMBOJI TOTO, YOTO B3araii OyTH He
MMOBUHHO, 3HAK IMOMepeIKyBaIbHOTO CUTHA-
ny «Hil». lnsa Oyap-sikoi nroguHu. EMorriii-
HUW Ke TOTEHIaJ] JAHOTO BHYTPIIIHLOTO
MIPOTECTY He 3alUIIA€ThCsl 0e3 BKa3iBKU Ha-
IpsIMY, B SIKOMY LIeH 3apsiT MOXKe 3HAMTH CBiit
00’exT. MillleHb, Ha SKY CIIPIMOBYETHCS BO-
HoBHuua cuiaa Tepost (i JMFOACHKHIA, TyIIeB-
HHUI NPOTECT Isia4ya) — e KaMEepPHUKaHCKHUI
Hsas». Ock cripaBxHE 00IUa4s 371a, TOH, XTO
XOBA€ETHCA 32 «JIeJIOM» 1 «Tesiom» [oHrazase.
Ax koxHa MidonoriyuHo BHOyIyBaHa ic-
Topis, mporpama «OHAKO» TPUILIISE BETHUKY
yBary ejeMeHTaM, IIO0 3B’s3YIOTh CIOXKETHI
nepuneTii 31 craHoMm [epost, — ¢irypoto, 3
SIKOTO TIISIIad OTOTOXKHIOE cebe, CBOIX OJH3b-
KX, 3HaOMUX. | TIIs/1a4 TOCTIHO YTOYHIOE,
nepeBipsie «Uu 51 € THM ['epoeM, koTpuit onu-
CaHW# TyT?». AKT iIeHTHdIKaIlil 3 iryporo
I'epost morpebye mneBHUX 3ycuiab, OuUTBa 3
takuM 3moMm («Kareem»), sk «MacuITabHuit
aMEpPUKAaHChKUH TPOEKT», — Joyii Hebara-
THOX. 3aTe MPOTHCTOSHHS KOHKPETHIH 0co-
01, sIKa € KKEPIBHUKOM» SIKOTOCH «IIPOEKTY,
i «aredty aep:KIemy» — Ie Mg cuiry Oyab-
xoMy. | B omoBiganpHOMY mepebiry icropii
3’ABNSETbCSA JIOMWHA, IO Ma€e KOHKPETHI,
JOCTYIHI  0€3MOCEePETHhOMY  CIPUHHSTTIO
MOBEIIHKOBI JIaHi: «3aiiMa€eThCsl BUXOBAHHAM
MOJITHKIB 1 OaHKIPiBY», 3IMCHIOE «ITiTXOIM»

1o roioBu HamnbaHky, micisi SKMX OCTaHHIN
«BHUSBHUBCS TOTOBUM» JI0 3aMHATTSA IOCAIH.
Sxmo cnpoOyBaTy CIPUIHSATH TIEH TEKCT 5K
MOJIITKOMEHTAp 100 AiISIIBHOCTI AepKaBHOT
MIEPCOHH, TO 1Ie AUTIYUHN JICTIET, MAPHOCIIB 5.
AJie B paMIli «KiHOIITHOTO» CTEPEOTHUILy IIPO
LIMUTYHIB — 1€ TICUXOJIOTIYHMIA KPOK 31 BCTa-
HOBJICHHSI panopty (KOHTaKTy) 3 DisgadeM
yepe3 Horo (HEYCBiIOMIIIOBaHI) CTEPEOTHIIH.
Le cnoci® MaHimymtoBaTH BiAYYTTSAM JOBi-
pH TisAgava: «MH rotoBi Bam nmoBiputé Ha-
BiTh II€ ...». XOYa IIi pEUOBi KOHCTPYKTH B
KOHTEKCTI TIOJ[il TMOJITHYHOTO YXHUTTS - YKaHP
«KYXOHHOT TUTITKH», aJie KOJIA Tsijiad Oa4uTh
KIHKY, fKa BimBepraeThcs Big kamepu (Ha
(OHI MY3UYHOTO CYIPOBOAY 1 MPUHU3IUBO-
3HEBAKJIMBOTO IOJIOCY 3 KTAHTPEHOIO»), — BiH
TOTOBUMA CHOPUMHATH 1 TMOBAXKHO-BEIUYHY
X0y «IEPEMOXHHUI» sK (HOKyc, OoOMaH,
SIKUM BUSBUBCS PO3KPUTHH.

XKeprBa — ekoHOMIKa YKpaiHU — B MOTOY-
HOMY TEPEXKUBAHHI TNIAJa4a 3HaXOIUTh CBOE
Kay3aJbHEe WIiAIPYHTS, a MidoaoriuHo 3a-
JIaHEe MPOrpaMor0 MPOTHPIu4s (KIOPSITYHOK
JKepTBU») — CBOE MCHXOJIOTIYHO BUIIPAB/IAHE
pimenns. ®irypa K. Uymauenko B nomiOHiN
MICUXOJIOTIUHIN CHTyaIllil BUKOHYE (QYHKIIIIO
«TPOMOBIJIBOJTY», BpPIBHOBaXKEHHS ab0 MpH-
MHUpPEHHS. Y TOTOYHOMY TepEeKHUBaHHI TIIs-
Jlada CIIPHUHATTS i€l Qirypu 103BOJISIOTH
HOMy BUPILIUTU CBOE BHYTPILIHE HAIPYXKEH-
Hs, TOB’si3aHe 3 iZICHTU(IKAIEI0 31 cTaHOM
I'eposi: emorifine 30yKeHHS sSK IOTpeda
BimpearyBaHHs 1 fii. Takoro i cTae emoliliHa
peakuis o0ypeHHsl, cpsimoBana Ha K. Uyma-
YCHKO.

HactynHa 3a uum ¢aza posropranus mi-
(hOoTBOPYOTO HApPATHUBY — HANaHHS TIIAJA4YeBi
mpocToro pimreHHs npoonemu. Y Tepos € [To-
miunuk (Coro3uuk), B 0co6i JI. Kyumu, skuii
1 «c mopora He HaHUMAJCS OOCITYy>KUBATb»
Koro 0 He Oyno, 00 Mae SIKOCTI W XOPOIIOTO
TIOJIITHUKA, 1 MPAKTHUKA, KPO3yMi€» OUEBUJIHI
pedi (1110 KpaTHU «IKOHOMHYESCKH CBSI3aHBI»).
I sxmid, cynssau 3 MPOCTOTH 1 HEXUTPOCTI TO-
ISy Ha peyi, BIAKpUBAE IISAa4eBl iCTUHY:
BUSBIISIETBCS, «IpaBia B ToMmy», mo Pocis
(«T'epoii») Bimkpria B il cuTyarii mimOoKe
pO3yMiHHS camoi cebe, TOro, 110 BOHA TOBUH-
Ha poOuTH. SIKIIO paHilie BOHA «BOOOIIE HE
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UMeNla HUKAKOH BHEUIHEH IOJUTHKH... 0
MOCIICIHETO BPEMEHU», TO 3apas, Micis BH-
npoOyBaHHs, sike Oyino mepexxuto [epoem-
mIsjgadeM Yy BipTyajbHO-Ka3KOBOMY  CBITi,
KCUTyalusl MCHSAETCS KapAuHANBbHOY». [Tsmau
— TI'epoii (Pocist) mae ciacatu XKeptsy (Yipa-
Ha) 3 MMOJIOHY 3axiIHUX «CIeHapiiB», 60 ame-
PHUKaHII «KpaiiHe chewiam, NOHUMAS, YMO
OHU MO2Yym nomepsimos YKpauHy».

OcTanHii a03a1] IporpaMu MOXKe OyTH
CIIPUMHATUI 4YUTa4eM SIK 3BEpHEHHS [epos
0 CBOIX copaTHHKiB. BiH Burpas cyTtud-
Ky 31 3J7I0M i BHUIIPaBIaB CBOE MPHU3HAYCHHS
— Mae 3aciyXeHe MpaBo POOUTH TOIepen-
KEHHS 10RO «TeMHuX cwm». [ligHATHII Ha
BHCOTH MaJl0 HE MICTHMYHOTO 3HaHHA, [epoi
(i tismay, KUl 3 HUIM OTOTOXHHUBCS) KHIA€
HOIIST HAa MOTOYHE KUTTA (momituyHa 060-
potsba, Tonramse, ra3osi Tpyom), ane «ba-
YUTH» BXKe Habararo rmuduie: «Bom kaxum
2N06aNbHBIM, NIAHEMAPHBIM. .. YelaM... Dmo
eam He yKpaunckue mpyowi 6 Poccuu 1060u-
posams! U ueco cmoum necuacmuas sHcusHb
Kaxo2o-mo...». KareropuyHictb TBEpIKECHb
y Wil 4acTUHI MporpaMu Moxke OyTH MCHUXO-
JOTIYHO BHIpAaBIaHA JIUIIC MPUITYIICHHSIM,
10 CIIpUMac ii B JaHUI MOMEHT YK€ HE TOH
mIsinady, skuit OyB Ha modatky mporpamu. [le-
PEXUTI M 1a4eM BpaXXeHHs, TTOB's13aHi 3 aco-
I[IaTHBHUM TIOTOKOM BiAuyTTiB ['epos, crpo-
MOYHI 3MIHUTH HOTO CBIJJOMICTh PaUKaIb-
HUM YMHOM. 3 TOTO MICIISI», B IKOMY TJIsi1a4
TICUXOJIOT1YHO OMNMHAETHCS B KiHII NIporpa-
MH, i1 AilioBI ocoOM BOA4arOThCs 1HAKIIE, B
iHIIOMY cBiTii. CIpUHAHATTS TIsAga49a iCTOTHO
3MiHmnocs. Ilepexxuta HUM poib 31aTHA OyTH
3ac000M 3aMiIlIEHHS PalliOHAJIBHOTO OIS AY
Ha pedi BpakKeHH:M, 1Tio3ier0. MacoBui Tis-
Jlad, y TNIMOMHAX MCUXIKH SIKOTO chopMoBaHa
(6e3 #ioro ceimomoi 3roam Ta ydacti) mido-
norema ['eposi, 3naTHull BiggaBatu coOi 3BIiT
y TOMY, III0 Y HHOTO € BIJMOBIIb HA CYTHICTb
MEBHUX MOJiH. MaHINYJIATUBHUN TPOIYKT
Mi(hOTBOPUOCTi, IPOTE, B TOMY, IO JIJIsI I[LOTO
BITUYTTA «s 3HAIO» MOTPeOH PO3YyMITH, 3Ba-
JKyBaTH, MipKyBaTH BXKe HEMAE.

Bucnoskxu

[ToOymoBa Midy, 3 oIy HOro BUKOPHUC-
TaHHS B MaHIMYJASTHBHUX IIUJISX, TTOB’A3aHa 3

HMOro MO3aiyHOIO0 CTPYKTYPOIO, SIKa CTBOPIOE
CYIIEPEYHICTh MiXK 3MIiCTOM MO/, III0 BUCBIT-
JIIOETHCS, 1 YaCOBUMU MEXKaMHU, K1 BiABEIEHI
Ha Horo cnpuiiHATTA. CIpUHHATTS Ta mepe-
JKUBAHHA CYTHOCTiI TOTO, IO BifOyBaeTbCs
(na expani ab0 B TEKCTi CTArTi) CTa€ XaoTu-
30BaHMM, 3/10pOBa AyMKa BUSABIISETHCS 3ariTy-
HICHO0, iH(opMaIlisi MOXke TIepeTBOPIOBATH-
cs B e3indopMmartiro.

[Icuxomnoriuni 3aco0u BIUIMBY Ha CHpUH-
HATTS Ta MePSIKUBAHHS TS IAIBKOIO (YMTAI[b-
KOI0) ayauTopiero MidoorizoBaHoi (hopmu
MaHIMyJIALii MacoOBOi CBiIOMOCTI BKIIIOYAIOTh
HU3KY TICHXOJIOTIYHHX 3ac00iB, 10 peaizy-
FOTh MaHINYJIATUBHY (QyHKI0. Haitoinbim
BOXJIMBI, 3 MODLIAY iX IICHXOJOTIYHOTO
BILJIMIBY, — «IIPUETHAHHS» JI0 CYCIUIBHOT 3Ha-
YyIIOCTiI TEMAaTUKH, IO BUHOCUTHCS HA PO3-
V5171, 30KpeMa, CKaHAAJIBHICTh MEPCOHAIBHO
CIIPSIMOBaHMX KOMEHTApiB; ICHXOJIOTIUHI
3acobu momayi iHdopmarii (TemaruuHa po3-
OMBKa; KOHTEKCTyallbHi (HOpMU HaB’ sI3yBaHHS
THUX YU THX 3Ha4YCHb 3a JOTIOMOTOIO 00pa3iB
BiZICOPSIAY, KN CYMPOBOMKYE TEKCT); JIHT-
BiCTUYHI 3acO0H OpraHizaiiii 3mMicTy (TekcTy)
— MOBHI (pOpMH KOHCTPYIOBAaHHS 3HAUCHb 1
CMHCIIIB Ta MapaJliHrBICTUYHI ()OPMH HECIIO-
BECHOI TMOBEAIHKH BEIy4YOro: TOJIOC, MIMIKa,
OKpEMi MOBHI «IIOPYIICHHS».

LinecnpsiMoBaHe TEpPETBOPEHHS 1H(OP-
Marii 3a JIONOMOTOI0 MaHIMYJISITUBHOI Mi-
(hoTBOPUOCTI MOXKE 3MIHCHIOBATUCS TAaKUMHU
3acobamu:

1. CoorBopenHs iHdopmarii, Konu 3a-
MICTh PEATBHOCTI TPEACTABICHO Te, IO
O0axaroTh OaYUTH BUPOOHWKH MAaHIITYJISIII].
[Hdopmariis Takok MPUXOBYETHCS YU MMOJA-
€TbcA BUOIpKOBO, a00 K CBIZOMICTh YHMTaya
OOTSDKYETBCSA MOBIJOMJICHHSMH, SIKI  TTiJTi-
OpaHi TakuM YUHOM, 1100 3MYCUTH aJpecara
MAaHIMYJAII] BII9yBaTH IEPEKOHAHHS, IO 1H-
dopmartist I HUX yKpail BaykinBa (Harpu-
KJIaJl, CBO€IO HEOE3IEUHICTIO).

2. llinecnpsiMOBaHE KOMIIOHYBaHHSI TEM
Ta J03yBaHHs iH(OpMAIi HEe Jae MOXKIH-
BOCTI HEIO CKOPUCTATHUCS 1HAKIIEe, HK TaKUM
YUHOM, SIKUH HeoOXigHui MaHimymsTopy. Le
JIONATKOBO TIOCHITIOETHCS HATSKAMHU Ta Mif-
Ka3KaMH CamMoro pPi3HOMaHITHOTO THUIY — BiJ
MOBHHX «HeI0alocTel» 10 3BYKOBHX a0o
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Bi3yaJIbHUX ITiJIKAQ30K JIO MEBHOTO 3HAYEHHE-
BOIO TPAKTYBaHHS TOTO YH TOTO (pparMeHTy
MioIorigHoi icTopii.

Ha ominky i 3acBoeHHst iHopmartii 6e3-
MOCEPEHBO BIUIMBAIOTH MOPSIOK, B SKOMY
MOJIAIOThCS  CBIJIONTBA Ta KOMEHTapi, IO
CTBOPIOIOTH y UNTa4Ya CTPYKTYpy Midy. A Jac,

Jimepamypa

KOJI O3BYYYIOTBCSI UM TIPOTIOHYIOTBCS JUIS
00roBOpeHHs I1i KOMEHTapi, pooIATs hopMy-
BaHHS MOBIJIOMJICHHS, SIKE KOHCTPYIOETBCS
MaHIIyJIsATOPOM, TaKHUM, IO 3aCBOIOETHCS Ha
nopeduiekcuBHOMY piBHI. ToOTO, mporiec 3a-
CBOEHHS MAaHIMYIATHBHUX CIOHYKaHb CTae
Maiike HECBIJOMHM.
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YAK 159.018.4:17.022.1:316.7 I.M. I'puyenro
acnipanm,
BH3 «Yuisepcumem exonomixu ma npasa «KPOK»

Ilcuxogaoro-dimocopcbkuii aHAJI3
IMIT)KYy K COIIIOKYJbTYPHOTO (DeHOMEHY

Y ecmammi o6rpynmosarno akmyanvricmos 00CIIONCEHHS COYIANbHO-KYTIbMYPHO20 (heHOMEH) IMIONC).
30iticHeno ananiz GUHUKHEHHS MepMIHa KIMIOXHC» ma 00CHIOHCeHOCMI (heHOMEH) IMIONHCY 8 CYUACHUX
COYLONOSTUHUX MA NCUXONOIUHUX PO36iOKaAX. Busnaueno coyianbHo-KynomypHe 3HaueHHs IMIONHCY, 1020
BNIUE HA PO3BUMOK OCOOUCIOCI 8 COYIANbHOMY cepedosulyi ma nepcnekmueu NoOAIbUWO020 meope-
MUYHO2O MA eMNIPUYHOSO OOCTIONCEHH S, 30KPEMA aHANE3 (POPMYBAHHS IMIOANCY 8 MEOUKO-COYIANbHOMY
HANPSMKY.

Knrouosi cnosa: imiodc, penymayis, KyibmypHuil Koo, poib, egpekm, 3acib CniiKy8anHs, OYiHKd,
XApaKmepucmuKa, KOHKYPeHYis.

H.M. I'puyenko
acnupanm,
BY3 «Yrusepcumem sxonomuru u npasa «KPOK»

Ilcuxoaoro-puaocodckuii anHaaus
HMHUIKA KaK COIIMOKYJIbTYPHOTO (heHOMEeHa

B cmamve obocnosana axmyanvrocmys uccie008anus COYUanrbHO-KYIbMypHo2o henomena umuo-
arca. Ocywjecmener ananu3 603HUKHOBEHUS MEPMUHA <KUMUONCH U UCCTEO08AHHOCIIU UMUOICA 8 CO-
BDEMEHHHBIX COYUONOSUHECKUX U NCUXOLO2UHECKUX nouckax. Onpedeneno coyuoKyIbmypHoe 3HaueHue
umMuodCa, e2o GIuAHUe HA paszgumue TUYHOCMU 6 COYUANbHOU Cpede U NepCnekmuebl 0anbHeluue2o
Meopemutecko2o u IMRUPULECKO20 UCCTIEe008aHUS, 8 YACTIHOCMU AHAIU3 QOPMUPOBANHUS UMUOICA 6
MEOUKO-COYUANLHOM HANPAGTEHUU.

Knrouesnte cnosa: umuooic, penymayusi, KyJibmypHulil KOO, poib, dpexm, cnocob obuenus, oyen-
Kd, Xapakmepucmuxa, KOHKYpeHYusl.

I. Gritsenko
Post-graduate student of Psychology,
«KROK» Upniversity

Psychological and philosophical analysis
of the image as a socio-cultural phenomenon

The relevance of the study of image socio-cultural phenomenon has been justified in the article.
The analysis of the appearance of the term “image” and the study of the image phenomenon in modern
sociological and psychological sciences have been performed. The social and cultural significance of
the image, its influence on the individual development in the social environment and the prospects for
further theoretical and empirical study, in particular the image formation analysis in the medical and
social direction, have been defined.

Key words: image, reputation, cultural expectations, role, effect, communication, assessment,
characteristic, competition.
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INocmanosexa npobremu

VY cydacHHX yMOBax pO3BHTKY HayKH He-
abuska yBara IPUAUIETHCS TaKOMY TOHST-
TIO, SIK «iMimk». Hayka Hamaraetbcs naTu
BIANOBiAL HA NWUTAHHA. [IO Take IMimK, 3
SIKUX €JIEMEHTIB BiH CKJIANAETHCS, KO MOX-
Ha TOBOPUTH TPO MpodeCiiiHmA IMITIK.

VY mepiog MOCTIHAYCTPiaIbHOTO PO3BH-
TKy CYCIHiJIbCTBA IMi/X TICHO TOB’sI3aHUIl 3
MPOOJIEMOIO SAKOCTI JIFOACHKOTO KHUTTS, KOJIU
SIKICTh OTOYYIOUHX pedeil BU3HAYAETHCS HE
CTUIBKH iXHIMH TEXHOJIOTIYHUMM XapakTe-
PUCTHKAMH, CKIIbKM IXHIMH IMiPKEBUMH
€KBIBAJICHTAMH, HAIIPHUKIIAJ, PEIyTALI€I0 BH-
poOHUKa, BAAJIOW pekiIamMoro 1 T.iH. JlromuHa
MMOYMHAE TPAIIOBATH HAJ CTBOPEHHSM BIIAC-
HOTO TO3UTHBHOTO IMIJUKY (axiBIs, Mpo-
(ecionana cBoei crpaBu. IMimpk BHCTymae
imenTH(dixaTopoM BHOOPY TOBApiB 1 HOCIYT B
YMOBAaxX KOHKYPEHIIi.

deHOMEH IMIJKYy CTaB MPEAMETOM JO-
CII/UKCHHS B PI3HHUX Taly3siX HayKOBOTO
3HAaHHS, [0 OB ’I3aHO 3 OCOOHCTICHUM
o(OpMIIEHHSIM YCiX cdep AISUIBHOCTI Cyc-
MMILCTBA.

Tak, iMik 3 oAy ¢inocodii mae mia-
TPYHTS MOPAJIBLHOCTI i PO3IISAAETHCS Y LBO-
My 3B’S3Ky. 3 TODVISITY COIONOTII BasKIIHBE
Miclle 3aiiMa€e IMOBTOPIOBAHICTH 1 BITi3HABA-
HICTB IM1JI)KY, OyZliBeTbHUM MaTepiajaoM JJis
HBOTO CITyTYIOTh JIIF0Ui B CYCIUILCTBI CTEpe-
OTHIIH, I AKI IMIIK «ITIAraHIETHCSI». 3 10~
JTOJOTIYHOTO MOMISAY IMIJK 37€61IbII0TO
PO3IIAIAETHCS caMe SIK MOJIITHKA 1 SIBIISIE CO-
0010 00pa3 JIIOANHH, SIKa BKIIOYAE 1 30BHIIII-
Hi, ¥ BHYTPIIIHI XapaKTePUCTHUKHU, a TaKOX
Horo nepeasubopuy Kamiadio, 6iorpadito,
3aXOIUICHHS TOIIO. MK 1T €KOHOMIKH €
IHCTPYMEHTOM CTPaTerivHOro YIpaBIiHHSA,
(yHKIIOHAIBHOIO ~ cTpareriero. ExoHOMI-
Ky IIKaBUTh IMIIDK 3 TOMIALY (GopMyBaHHS
TPOMaJCHKOI TyMKH, sIKa MOK€ BIUIMHYTH Ha
3MiHM €KOHOMIYHHIX XapaKTEPUCTUK 00’ €KTa.
IMipK 3 TICMXONOTIYHOTO TOTISAAY IIHHUH
CBOIMM iHAMBIIYyaJbHUMH XapaKTCPUCTH-
kamu (iMi/K TIOBMHEH 3amam’siTOBYBAaTHCH,
OyTH ACKpaBUM, COIUPATUCS HA IHAUBITyallb-
HI ocobnuBOCTI 0coOUCTOCTI). 3 mOmIsIIy
MeJaroriky iMiJK MoB’sI3aHUN 3 rapMoOHi3a-
€10 BIMHOCHH HOCIA iMimKy (JIIOMUHH, KO-

JIEKTUBY, OpraHi3arii, CyCHiiibCTBa) 10 CBO-
ro iMiJDKy Ta paIjioOHaJIbHOIO B3a€EMOIIEIO 3
HuM. [lenmarorika iMiJpKy BUCTYIIA€ MEXaHi3-
MOM COLIaJIbHOI peryismii Ta coriami3zamii
JOfIel, OCKUIBKH 3J1aTHA IIJIECTIPSIMOBAHO
(dbopMyBaTH coIiajbHO aJlaTOBaHy 0COOHC-
TicThb [1].

Tox Ha CHOTOAHI iICHY€ BEJIHMKA KUIBKICTH
BHU3HAYCHB MOHATTS «IMiJIK», SKAW PO3IIIsaa-
I0Th 3 PI3HUX TOTVISIIB.

Amnani3z ocmanhix docnidxcens
i ny6aikayii

B Vkpaini meprmi TeopeTHYHi ysSBICHHS
PO IMIJDK SIK PO OKPEMHI collianbHUl (e-
HOMEH 3" siBIiHCs Ha moyarky 90-X pp. MUHY-
JIOTO CTOJITTS, BOHH TIOB’s13aHI HacaMIepes
31 3MICTOBUM HAIOBHEHHSM MOHATTS. [Ipo-
BimHe Micne nocinawte mnpari I. ITouento-
Ba, B. Illenens, A. ITanacroka Ta iH. Y ¢BOiX
JOCTIKEHHSX BOHH MIPOIIOHYIOTH HACTINBEKA
Pi3HOMaHITHI TPAKTYBaHHS HOHATTS «IM1IK»,
stk 3a3nadae b. bopucos, (aHMmilChKe CIOBO
“image”) HamiJeHe Takol EMHICTIO ¥ Oara-
TO3HAYHICTIO, 110 HOTO, Oe3MepeyHo, MOXKHA
3apaxyBaTH J0 KaTeropii MyJbTHKYJIBTYpHHX
cumBodiB. Och JHINE HEBEIMKHH Ieperik
TpakTyBaHb L[BOTO MOHSATTA: 00pa3, MOTHB,
pOJb, aMIlTya, Macka, THIIaX, MOJIa, peryTa-
wis» [3].

JocnigHunbKi mepenymMoBH OO0 PO3po0-
JICHHSI HAYKOBOTCOPETUYHHUX 1 METOIOJIOTIY-
HUX OCHOB TeOpii IMIJPKY IIUPOKO MPECTaB-
JIeH] CBITOBOIO HAYKOBO-JIOCIIITHUIIBKOIO ITPaK-
tuxoto (ITapcone, K. Pomkepe, Ix. Porrep,
b. ®. Ckunnep, E. Topupmaiix, Ix. b. Yor-
coH, 3. @peiin, T. Xamwr). Bubuenus heno-
MEHY «IMIDK» MpeAcTaBIeHO B poborax
TaKMX BITYM3HSHHUX aBTOpiB, k. O. AOmyn-
nina, T. bensies, I1. bepn, €. bounapeschka,
O. Bonoxapceka, 1. Bikentses, JI. Bomosiy,
B. linman, O. I'a3maH, €. I'pimyniHa, I1. I'y-
pesiy, 1. 3apeunka, B. Koponsko, P. Kpuues-
cekuit, ®@. Kysin, H. Ky3bmina, JI. MitiHa,
B. MysukanT, O. Ilanaciok, E. Ilepenurina,
I'. TTouenmos, P. Pomamxkina, JI. CokomoBsa,
B. Tumomenko, H. Tpomwmnua, b. Ymmkos,
0. ®eodanos, 1. Drogopos, 1. UepemyniHi-
kxoBa, H. Uunmnenko, M. Illumxkina, B. Ile-
TS
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He gupiueni paniuwe wacmunu
3azanvHol npobremu

[Tompy icHYBaHHS 3HAYHOI KIJIBKOCTI
HayKOBUX pOOIT moa0 (opMyBaHHS, YIO-
CKOHAJICHS IMi/IXKy, BUPIIICHHS TPOOICMHUX
MUTaHb CTOCOBHO IMIJKYy OpraHi3aiii, Oi1b-
IIiCTh 3 HUX MPUCBSYCHA, K MPABUJIO, BEIIH-
KAM TPOMHCIIOBUM IiIIPHEMCTBaM. Y TOU
ke vyac Opakye JOCTIKEHb IMIJKY OpraHi-
3aIliil MEIMKO-COI[IaTbHOTO HANPSMKY, aJikKe
caMme BiJl IMIJDKY 3aJIe)KUTh K YCIIIIHICTh
KOMIIaHi1, Tak 1 BUOip opraHisaiii KJIi€HTaMH.
Ha nanomy erami KOHCTAaTyeMO HasBHICTh
MPOTHPIY MK HEOOX1THICTO 3/[IHCHEHHS 1Mi-
JUKEBOI POOOTH MEIUYHUMH YCTaHOBaMH Y
CYYacHHMX YMOBaX i HEZIOCTAaTHICTIO HAYKOBO-
ro OOTPYHTYBaHHS ITi€] TiSUTBHOCTI B paMKax
ICHYFOUMX KOHIICTIIIIH.

DopmynrwéanHna yinel cmammi

il cTaTTi — PO3KPUTH MOHATTS MKy
K COLIOKYJIBTYpHOTO (heHOMEHY, 3IificHUTH
cnpoOy y3arajJbHEHHS ICHYIOUHMX VSBJICHB
PO SIBUILE IMiIXKY B Cy4aCHOMY >KUTTI.

Buxnad ochoénoz0 mamepiany

Icropia ¢hopmyBaHHS ySBIEHBb MPO IMIHK
Ma€ JIaBHIO IHTEJIEKTyaJbHY Tpajuiiro. [Ipo-
Onemu iMIJKY He OyJIi TIPEAMETOM CIIeITiaib-
HOTO JIOCIIPKEHHS B TIONIEPEAHI €MOXH, MPo-
T€ B CHITy CBO€i CBITONISAHOI Ta MPAaKTUYHOT
3HAYYIIOCTI BOHW HE MOIJIM HE OyTH TaK 4d
inakme nopymennmu. JI. CeMeHOBa BBaXKae,
o TpooOpa3 IMIJPKY CKJIaBCS IIe B TMEpBic-
HOMY CYCITUIBCTBI Ta B MOJAIIBIIIOMY PO3BH-
BaBCs B 00paszax BOXKIIB, LIapiB i immeparo-
pis [12].

Tak, 3 IOSBOIO POJOIIIEMIHHUX TPOMA] i
nepmux GopM KOMyHiKauii JIOAU MparHyin
BUJIUINTH ceOe B CyCIiJIbCTBI, 3aBOIOBATH JIi-
JUpYroUl TIO3H|IIii, iIeHTH(iKyBaTH cebe 1 Ha-
Jatu oOpasy iHAuBiAyalbHOCTI. IcHye maym-
Ka, 0 mepmuM «daxiBieM 3 iMipKy» OyB
6i6miitanii Aapon ITepBocasinennuk (1445 p.
J0 H. €.), IOMIYHUK 3aKoHOAaBIst Moiices.
Bracnigok HemopikyBarocTi Moiicess Aapox
MOBHHEH OYyB TOBOPHUTH 3aMiCTh HBOTO Iie-
pen HapomoM. Tomy Horo Ha3WBaNIM ByCTaMu
Moiices i ioro mpopokom [17, ¢. 5-17].

ITig 9ac po3KBITY TaKWX IMBLII3AIIN, SK

Basunon, CrapomaBus Ipeuis ta Crapo-
naBHIH PUM BHKOpHCTOBYBaJM pi3HiI cCIIO-
coOu BIUTMBY Ha Jioned. Buparamii mucnu-
tenb ArTHYHOCTI Apictrorens (384-322 pp.
JI0 H. €.) BBaKaB, MO MEPEKOHATH ayIUTO-
pit0 MOXXKHa TOMi, KOJM B 3MO3i JOMOITHCS
i npuxwibHOCTI i cummarii. [epxaBHuii
1 momitnuHuid nista daBHporo Pumy, Ommc-
kyuuit oparop Hurepon (106—43 pp. 1o H. €.)
HA/IaBaB BAXKJIMBOTO 3HAYCHHS BUBUYCHHIO
MICUXOJIOTi], iHTepeciB i cMakiB myoOmiku. Bin
BBa)kaB, [0 3aBJaHHSIM OpaTopa € ECTEeTUIHO
TIIUTH TyOJiKy, BIUIMBATH Ha BOJIO 1 MOBE-
JiHKY Jroped. [TomiTuuHUi Aisi9 1 OJIKOBO-
neus FO. Lesap (102—44 pp. 10 H. e.) OyB BH-
JaTHAM MaiCTPOM TEXHIKH BILUTUBY HAa MACH.
[lepen BilicbkoBUME OWTBaMH BiH JJOMaraBcsi
HApOIHOI MIATPHMKH 32 JOMOMOTOIO 3BEp-
HEHb Ta TearpanizoBaHux Buctas [9].

[linxoam 1o BU3HAUEHHS MKy TOYaIH
oopMIsATHCS B TpaIgX MHUCIHTENB Bix-
pomxenHs i HoBoro Yacy. B miteparypi 3ra-
IyloTh iMeHa ¢inocodiB Ta MopaiictiB M.
Mounrens, @. bexona, H. Maxiasemni, I'. Jle-
6oHa Ta iH. IxHi Teopii Oymu mosHaveni miz-
BHIICHOIO YBAro JI0 JIFOJAWHH, JI0 TPOSIBIB ii
TIJIECHOCTI W 1HJMBIyadbHOCTI, CXUJISIHCS
niepen (pi3UIHOI0 KPacoro 1 37J0POBOIO Uy TTE-
BICTIO JIIOMWHHU. Y IUX TEOPisIX HAPOMKYETh-
Csl 3HaYHA KUTBKICTh YSBICHD, BAYKIUBUX IS
PO3YMiHHS IpUPOIU IMIIKY Ta HOro poiii B
COIIOKYJIBTYPHUX 3B’ SI3KaX.

Oco0nuBe MicIie B IeH mepioj HaJIe)KHUTh
poboram Hikono MakiaBemni, sikuii ymep-
me chopMyITIOBaB AyMKY PO MOXKIHBICTh
MaHINYJIAIA TPOMaJCHKOI0 JTYMKOIO 3a JI0-
MIOMOTOI0 ~ CIIELiaIbHO  CKOHCTPYHOBaHOTO
o0pa3zy. Bin po3ninuB y Teopii i 3’€qHaB Ha
MPaKTHIl «IMIJK pEabHUH» Ta «IMIIDK
HEOOXiHMI», 3aJaB BEKTOp (opMyBaHHA
IMiKyY TIOMUHM MyONigHO].

3acTocyBaHHS  IMIIDKEBUX TEXHOJIOTIH
Ha MPaKTULI CIPHIIO OUIbII IHTEHCUBHOMY
TEOPETUYHOMY BUBUCHHIO I[LOTO sBHIIA. Y
noJie 3opy ¢inocodis Hooro uacy morpa-
wisie 6arato mpoOiieM, MOB’SI3aHUX 3 BHSAB-
JICHHSAM TPUPOIH IMIDKY. MPOSIB BHYTpIilI-
Hporo (myxy) uepe3 30BHIIIHE (3HAK, CHM-
BOJI, eMOJieMy), etanu (OpMyBaHHS CTIMKOTO
obpasy-ysainenns (I. Terems); aBromMarusm
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CHOPHUIHATTS, POJb MEPIIOr0 BpPAKEHHS
(®. Bexon, A. Illonenrayep); mpoiiec mnepe-
TBOPEHHS 30pOBUX O0pa3iB Ha CyIKCHHS
(mymky) mpo mpeaMer abo JIIOMUHY, POJb
amnpiOpHOTO 3HAHHS B CIPHUHATTI ¥ OLiHIO-
BaHHI. JloCTIKYIOTBCS 30pPOBI, CIYXOBI, JI0-
THKOBI adektu crpuitasarts (E. bepk), oco-
OnmuBa yBara MpHIUTETHCS (i3iOTHOMHII W
MOBI TiJIa; B TOJIE 30PY BUYCHHUX MMOTPATLISIOTH
Taki (heHOMEHH, SIK MOJ/Ia, CMaK, HaCIIiTyBaH-
H$, COIliaJTbHE TIOPiBHAHHS, (DeKT comiaabHOI
¢dacwmirarii (I. Kanr, I T'eress).

IToHsATTS «iMimK» y HAHOUTBIT YacToMy
TPaKTyBaHHI OJIM3bKE J0 BiJIOMOTO IPEIBKOTO
clioBa «xapusma», sike B CraponaBHii [ perii
O3Ha4yaso 00JapoBaHICTh, ABTOPUTETHICTS,
MYApPICTh Ta CBATICTH. JIt0mH, 10 BOJOMIIOTH
CYKYITHICTIO TOJIOHUX SKOCTEH, y BCI 4acu
BOJIOJUIM CHJIOK BIUIMBY Ha OTOYYIOUHX,
TOMY KEpiBHHUKIB, HAJIICHHX XapH3MOIO,
3BHYAIHO, HA3UBAJHN XapU3MaTHYHIMH JIiJie-
pamu. Ili3Hie popMyeTbCS TOHATTS IMIIDKY,
SAKEe CIOYaTKy CTOCYBaJOCS OCOOHMCTOCTI.
IMmimx ocoOucToCTi MOB’A3aHUN 13 30BHILI-
HICTIO, IIOCTAaBIEHUM TOJIOCOM, YMIHHAM
TPUMATHCS Ta BHCTYIIATH Iepe] MyOIiKoro,
BECTH Jiajor Tomo. Bci Ii XapakTepucTH-
KM IMIJKy HACTUIBKH MIIHO 3aKpilWINCS B
CYCIUIBCTBI, IO Mi3HiIIe 1X MepeHecnu i Ha
OpTraHi3allifo, MO0 CIPUIHHUIIO TIOSBY HOBOTO
TIOHSATTS. KIMiJ[)K OpTaHi3ariii».

3a mocwmanuaMm . Ximiya BigoMo, IO
CBOTO 4Yacy BIUIMBOBHUH corionor EpsiH
Todhdmann ckazaB, o iMiIK — 1€ MHUCTe-
LTBO KYyIPaBIATH BpaxkeHHAM» [18]. Ynepuie
BU3HAYEHHS «IMi/UKy» Ha OCHOBI HayKOBO-
ro miaxomy B cepenuHi XX cTropiuyst Jajiu
B. Tapaenep ta C. JleBu: «Imimx — cykyn-
HICTh 3HaHb Ta YSIBJICHb JIOMUHH PO 00’ €KT
Ta Horo oroueHHs». TPoXW Mi3HilIe BYCHHHA
K. Boynaiar nonmae BmacHy IyMKy Ta BHU3Ha-
Yae IMIJDK K «y3araJlbHEHHS Ta OCMHCIICHHS
[BOTO CIPUAHATTS» [21].

3okpema, B. 3a3ukiH TpakTye KaTeropiro
IMIJDKY 3 TIODISIAY TICHXOJIOTil Ta 3a3Havae,
110 BiH € Hi YUM IHIIKMM, HI>K 0COOTUBUM IICH-
XI9HIM 00pa3oM Ta Ma€ CyTO MCUXOJIOTTUHIH
3MicT. besnocepeHbo MOHATTIO IMIDK BiH
HaJla€ Take BU3HAYEHHS. «IMIDK — Le cdop-
MOBaHHWH y MacOBil CB1IOMOCTi Ta TaKWi, 10

Ma€ XapakTep CTEPEOTHILY, AY>Ke eMOLIHHO-
3abapeieHuid 00pa3 4oro-HeOyap abo Koro-
HeOynb. OcoOnuBHIA TICHXIYHUEN 00pa3, KUl
CHIIBHO 1 ICBHUM YHHOM BIUTUBA€E HA EMOIIii,
MOBEJIIHKY 1 CTaBJIEHHS 0COOMCTOCTI ab0 Tpy-
mu» [7].

Toni sk, Ha mymky A. CeMeHOBa, IMiIK
— I HAaBMHCHO CIIPOEKTOBaHMI B iHTEpecax
MIJAIPUEMCTBA, 1[0 IPYHTYETHCS Ha 0COOIH-
BOCTSIX IiSJIBHOCTI, BHYTPIIIHIX 3aKOHOMIip-
HOCTSX, BIACTHBOCTSX, NIepeBarax, sikoCTsIX 1
XapaKTepUCTHKaX 00pa3, SIKHH LiJecrpsIMo-
BaHO BXOJIWTH Yy CBiZoMicTh (IIiICBiZOMICTB)
IBOBOI aynuTOpii, BiAMOBiAa€e ii ouikyBaH-
HSAM Ta BUPI3HIE KOMITaHIIO BiJl aHATOTTYHUX
[13].

VY cBoro yepry A. Anbrury/uiep y Hayko-
Biif Tiparti «IMi/pK Ta IM1JKEIIOTis» TaKoXK 3a-
3HaYa€ CyOEKTHBHY Ta E€MOLIWHY HPUPOLY
imimxy. Tak, aBTOp 3a3Hayae, 0 y MepeKiIa-
Il 3 aHDIMCHKOI CIIOBO «IMiIK» O3HA4Ya€e 00-
pa3 abo 300paxxeHHs. Toi Sk HacIIpaB/i — 11e
HAaBMHUCHO CTBOPIOBaHE Bi3yaJbHE BPa)KCHHS
PO 0COOUCTICTH 200 COIIANIBHY CTPYKTYPY.
Buenuii Harosomrye, 1o 11e came BpaXKeHHH,
a He OIliHKa AK pallioHANbHUN (aKT isiib-
HOCTI cBimomocTi [2].

dinocodcbkui aHami3 IMIKY B cydac-
HOMY HayKOBOMY IHCKYypCi BUHHMK BiTHOCHO
HemaBHO. OJHIE0 3 IepIIMX Cpo0 HAyKOBO-
¢$110cOPCHKOTO OOIPYHTYBAaHHS IMIKY €
mucepraris 1. YepromymHikoBoi «DeHOMEH
IMIZDKY: COMIATbHO-(P1ITOCOPCHKUI aHai3»,
B SKOMY MpEACTABICHO KOHIICITyalbHE
odopmIteHHS Teopii IMiKY, y3aralbHEeHO ic-
TOPUYHHUH TOCBIJ CTAHOBJICHHS ()eHOMEHY. B
po6oti Y. HekpacoBoi Briepiiie CTaBUTHCS TTH-
TaHHS PO HEOOXiAHICTh (popMyBaHHS TeOpii
MKy 1 T itocodcbko-MeTOTOMOTIYHOT
6a3u. [Ipobnemu BIIIMBY iMiDKIB Ha KOHCT-
PYIOBaHHS CYYacHOTO COIliaTbHO-KOMYHi-
KaTUBHOTO cepepoBuma posmsgae H. ['pu-
rop’eBa. Jlocmimkenns JI. CridueBoi npucssi-
YeHO collianbHO-(iocodhchkoMy  aHai3y
IMIJDKY SK KOMYHIKaTHBHO-YIPaBIIIHCHKOTO
¢benomeny [14].

B. lllenens ybadae mix iMijpkeM NEBHHUMA
o0pas3 IIOIMHY, H0oro «SI», 10 nmpeacTaBaeHo
CBIiTY. SIK MU 6a4MMO, aBTOPU CIiBBITHOCATH
MOHATTS «IMIJDK» 3 TOHATTIM «00pa3». Ham

188



AkTyanbHi npobnemu ncuxonorii

OmmK4a AyMKa THX aBTOPIB, SKiI 3a3HA4alOTh
[IECTIPSIMOBaHICTh CTBOPEHHS 00pazy, 1I0
MICTHTB SIK 30BHIIIIHI, TaK 1 BHYTPIIIHI Xapak-
TEPUCTUKU OCOOUCTOCTI, CHPSIMOBAHOTO Ha
PO3B’s13aHHA 0coOMCTHX 1 MpodeciHuX 3a-
nad. BinpicTs 4OCIAHUKIB 3a3HAYAI0Th, IO
CYYacHHH IMiJDK CTaHOBHUTH YACTUHY KYJb-
TYPH IiIOBOTO CIUIKYBaHHA. Y HBOMY 3alli-
KaBJICHI MPEICTAaBHUKHU Oy/Ib-AKOi IMyOIigHOT
npodecii, y T. 4. i ncuxonoru. Pazom 3 Tum,
HE BCI CIIEIialiCTH MaIOTh YSABJICHHS TPO Te,
K c(hOopMyBaTH BIIACHUH 1HIMBITyaTbHHUHA
imimk [20; ¢.40-44].

Mu 3po0uiu cripoOy BH3HAYCHHS MTOHST-
TS «iMLDKY» 3 inocodcrkoro norsay. Ipo-
T€ BapTO 3a3HAYMTH, IO 1HIII TYMaHiCTUYHI
HayKH BUBYAIOTH IMiXK SIK TPYIIOBE Ta 1HIH-
BiJlyaJIbHE SBUIIIE.

Tak, cowionoris sk HayKa BUBYAE 30ipHUIA
IMIJK COLliaJIbHUX TPYII Ta COLIalIbHUX iHCTH-
TyTiB. [Ipn aHami3i iMiJKy Ha MEpIINi IIaH
BUXOJAATh COLIOKYJIBTYPHI YWHHUKHA HOTO
¢yHkionyBaHHsA. B sxocti 00’ekta mocii-
JDKEHHS BUIUIAETHCS IMIDK CiM’1, HOJITUKIB,
TBOPYOI IHTENITEHIIi1, ITiIMTPUEMIIIB, Cy4aCHOL
JepkaBu, Micta. YacTo peHOMEH iMIJIKy po3-
IISIAEThCST B TAPAJMIMi COIIONIOTIT yIpaB-
JIiHHS, a 32c000M BILIMBY Ha COLIiaJIbHY MOBE-
JIIHKY cTae iMiJpK oprasizariii. B sxocti cuHo-
HIMIB IMIJDKY COIIIOJIOTiS BUCYBA€E Ha IepIie
MicIle Taki MOHATTS, sk o0pa3, CoialbHUN
HOPTPET, colianbHui nmpectux [1].

[TomniTosorit0, SK 1 MONITHYHY TICHXOJIO-
Tito, IMIJIK I[IKaBUTh 3 TO3HUIIIi YIPaBIIiHHS
MIOBE/IIHKOIO, (POPMYBaHHS OBIpH A0 BIAJH.
OO0’ eXT TOCIIPKEHHS MOXe OyTH IMepCOHab-
HuM (IMipK TOJTiTHKA) ab0 KOJEKTHBHUM
(imimk perioHy), KOHKpeTHHM (iMimK KaH-
JMIATIB Ha TIOCT NPE3UAeHTa) i abCTpaKTHUM
(iHCTUTYT mepKaBHOT BIA/IN).

3 TmomsILy TOMITONOril, MK 0coOuc-
TOCTi — OpEoJI, CTBOPIOBAaHUI HABKOJIO KOH-
KpPETHOT 0CO0H 3 MeTOoI0 ii momynspu3amii Ta
HAQ/IaHHS EMOIIIHHO-TICUXOJIOTIYHOTO BILTUBY
Ha TPOMAJIChKY JYMKY. IMi/K MOJIiTHKA — 1Ie
CBO€EpI/IHE YSBJICHHS MPO iAeaibHe BTIICHHS
Ti€l 4u Tiel corianpHOI podi.

ExoHOMiuHa HayKa orepye B OCHOBHOMY
MOHATTSM «KOPIOPATUBHUNA MK MiAmpu-
emcTBa». JlucepraiiftHi JOCiPKEHHSI OCTaH-

HiX PpOKIB MPUCBAYEHO IMIIKYy TOPrOBUX
oprafizamiif, MiANTPUEMHUIBKUX CTPYKTYP,
OpraHizamid CHOXHBYOI Koomeparii, -
nmpueMcTB Majoro OizHecy, BH3, rorensHo-
pectopaHHoro Oi3Hecy, ane 06e3 yBaru 3aiu-
IICHUH acreKT (JOpMyBaHHS IMIIKY MEIHUKO-
COI[iaNIbHUX 3aKIa/iB (HAPHUKIA]], HAPKOJIO-
riYHUX LEHTPIB pealimitarii).

IMiIDK B €KOHOMIlLl BH3HAYAETHCA K
«peryTaris», «y3araJlbHEHUH HOPTPET OCO-
oucrocti abo opranizamii». B exoHOMIYHHX
CIIOBHUKAaX 3a3HAYA€THCS €MOLIHHO-BOIFOBA
CKJIa[oBa qaHoro ¢eromeny [14].

OcTaHHIM YacoM 3’ ABJISIOTHCS AUCEPTaLlii
3 MIEIarOTiKK, IPEAMETOM JIOCIKSHHS SIKUX
€ iMipk. IMiDK y menaroriii 4acTo BUKOHYE
Ty X QyHKIII0, 10 1 B mosiTosorii — popmy-
BaHHA TpOManCchkoi OyMKH. [IpoHWKHEHHS
(eHOMEHY MKy B MEAaroriyHy Hayky Io-
SCHIOETHCSI THUM, IO JepKaBa 3allikaBJcHA
y (opMyBaHHI MO3UTHBHOTO MKy BIIaIH
i BUKOpUCTOBY€E st 1poro (mopsia i3 3MI)
MOTY)XKHUI KaHal (GopMyBaHHSA IEBHUX iMi-
JDKEBHX YCTAHOBOK — OCBITY. YBara JIo IIUTaH-
HS IMIJKY B TIEIArOTiIli TAKOXK MOSICHIOETHCS
aKTHBHOIO (B TIOPIBHSAHHI 3 OCTAHHIMU JECSI-
THJIITTSAMH) IEPXKABHOIO TTOJIITHKOIO B Taly3i
OCBITH Ta HEOOX1AHICTIO MiAHIMATH MPECTHK
nenaroriyHux npodeciii. J{ocmiHUKIB 1IbOTO
HanpsMy I[KaBUTh MUK 3 morisany edek-
THBHOCTI KOMYHIKAIIii: mefaror — yues [14].

[loTpiGHO 3BepHYTH yBary Ha Te, IO, 3
MO3UIIT COIIAJILHOTO MiAXOMY, IMIIDK — IIe
MPOAYKT, SIKM BUHHWKAE B TMPOIEC COIIi-
QIBHOTO CHIJIKYBaHHS 1 € OAHUM 13 3ac00iB
CHUIKYBaHHS. 3 PO3MIUPEHHSIM ialla30Hy
chepu AismpHOCTI Ta cdepu CHIIKYBaHHS
noB’si3aHa c(epa pOo3BUTKY CaMOCBiIOMOCTI
ocobucrocTi. Y HIi 3MIHCHIOETHCS (HOpMy-
BaHHA 00pa3y BIAacHOTO «SI» sK aKTHBHO-
ro cy0’€kTa MisIBbHOCTi, OCMHUCIICHHS CBOET
COLIaJIbHOI POJIi, MPHUHAIEKHOCTI, (opMy-
BaHHS CAaMOOIIHKH i T.7. TakuM 4uHOM, Tpo-
Iec comiamzamii BUCTyIa€e K €IHICTb 3MiH
(po3BUTKY) 0cOOMCTOCTI y TprOX cdepax:
JUSLTBHOCTI, CIIJIKyBaHHI Ta CaMOCBiIOMOCTI.
Y JAUTUHCTBI, JOMIKITBHOMY Billi MEXaHI3MHU
comiamizamii (HaBifOBaHHS, IICHXOJIOTIYHE
3apakKeHHs, HACIiIyBaHHS, iAeHTU(IKAILis)
HE YCBiJJOMJIIOIOThCS. BOHM BKIIIOYAIOTHCS B
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CTPYKTYpPYy CBIZOMOCTI OCOOMCTOCTI Mi3HiIlIe
y BUIVISIAI i7eamiB, UIHHICHUX Opi€HTAIliH,
MepeKoHaHb., 3 4acoM y TpOILeci PO3BUTKY
CBIZIOMOCTI Ta CaMOCBIIOMOCTi POJIb MeXa-
HI3MIB coliamizamii MOYMHAIOTH BiATpaBa-
TH Taki (CHOMEHH, K pedepeHTHa Ipyrma,
MPECTIDK, ABTOPHUTET, TPYIOBI OUiKyBaHHS,
TOMYJISIPHICTh, COIiANbHI PO, MK, STKUK
3aiiMae 0COONHMBE Micile B I[bOMY psny. Bin
BHCTYIIA€E 5K (PEHOMEH OCBOEHHS HOBOI poJIi,
CaMOBJOCKOHAJIEHHs, 00’ eKkTUBI3aIii e,
BHYTPINIHIX yCTAHOBOK, 3aKpITUICHHS CTa-
TyCy, OL[IHHE ABHILE, CYKYIIHICTh 30BHILIHIX
O3HAK, Ha ITiJICTaB SIKUX 3 MO3UILIH TPYyIIOBUX
HOPM, VSIBJICHB, IIIHHOCTECH OIIIHFOETHCS JIFO-
nuHa (ocobucricts) [11].

Crenn¢igHIM TPOSBOM IMIIXKY SIK Mexa-
HI3MY colliaji3alii € Te, 10 BiH JT03BOJISE 32
PaxyHOK MIJIECIPSIMOBAHOTO AKICHTYBaHHS
30BHIIIHIX O3HAaK, skocrei (abo Momenro-
BaHHA HEOOXiOHMX O3HAK), IO CHMBOJI3Y-
[OTh BHYTPILIHIO CYTHICTb Ta 1JE€HTUYHICTb
(inauBinyaneHy, TpymnoBy i T.XI.), aJeKBaTHO,
CUMBOJIIYHO, OOpa3HO TPEACTaBIATH cebe
cycninbCTBy (rpyri), CTar4M BHYTPILIHIM
PETYASTOPOM MOBEIIHKH.

Y mporeci corjamzamii JIOIMHA BCE
OUTbIlIE 3aHYPIOETHCA y CUCTEMHU 3HAKIB 1
CHUMBOJIIB, 32 JOTIOMOTOO SIKHX BOHA BHU3HA-
qae cebe, TOBIAOMIISIE TIPO CBOIO JKUTTEBY
Opi€HTALi0, TPUHAIEKHICTD A0 TPYIH, CBIl
COLllaJIbHUN CTaTyC 1 poili, a TaKOXK B3a€EMO-
10, CIIUIKYBaHHS 3 THIIUMHU JTFOIBMH. Y TIPO-
meci couiamizamii JIOOUHA HABYAETbCA 3a
JIOTIOMOTOF0 CHMBOJIIYHUX 3HAYCHb (y TOMY
YHCITI TIOB’SI3aHUX 3 peYaMM i MPeaMEeTaMHu)
KEpyBaTH yBarolo, BPa)KCHHSM, BIUIMBATH Ha
IHIIUX, OTPUMYBATH BU3HAHHSA 1 T.1. JltonuHa
TaKO)K HABYAETHCS IPOTHO3YBaTH 1 KOHTPO-
JIIOBaTH CHUTYAIl0 Yy BJIACHOMY COIliaJbHO-
IICUXOJIOTIYHOMY TIPOCTOpi, TPEICTABISTH
cebe, CTIIpaBIATH BpaKeHHsI, CTBOPIOBATH 00-
pasu (iMimKi), sIKi CIYTyEOTh TEBHUM ILJISM.
Pazom 3 comianbHOW0 POUTIO 1 COLiaIbHUM
CTaTyCOM 3MIHIOEThCS IMIJK, SKWi BH3HA-
Ya€ThCS HOBUMH 3HAKAMH i CHMBOJIAMH, IO
BiZIMOBIAIOTH MOJIOKEHHIO B iepapxii 1 pouri.
3a Takoro MiAXomy iMiK MOXKHA pO3TIIAIaTH
SIK BHPaXXCHHs poii i crarycy. Ha xoxxHOMY
3 erTamiB colianizamii ocoOucTicTh HaOyBae

IHJIUBITyalIbHOTO COIiaJIbHOTO JOCBiAY y BU-
ISl CYKYITHOCTI 3HaHb, HABHUYOK 1 yMiHb,
SIKHMH BOJIOZIE Ta MOXE IIJIeCPSIMOBaHO
KOPHUCTYBATUCS BIAMOBIAHO A0 IiJiel CBOTO
*UTTsA. ColliaNbHUHN 1HIUBIyaIbHUN JOCBiT
— 1€ HE TIIBbKHA JOCBIJ COLiaJbHUX BiJHOCUH
(coinmkyBaHHSI, POJBOBOT B3aeEMOMil), ane i
JIOCBIZT €MOLIMHO-I[IHHICHOIO CTaBJICHH,
opraHizamii >KATTEISUIBHOCTI, BUIIB 1 CITO-
co0iB 3IifiICHEHHS PI3HOTO POAY AiSIIBHOCTI
i T.a. [HauBinyanpHUNA JOCBIN — 1€ PE3yib-
TaT 1HJAMBIIyaJbHOTO 3aJOMJICHHS COIliajib-
HUX BHMOT Ha KO)KHOMY €Tari PO3BUTKY Ta
comiamizartii [15].

TakuM YHHOM, MH MOXXEMO PO3IVISIATH
IMIJDK SIK TIPOSIB 1HJAMBIAYalIbHOTO JOCBIAY
JONWHY, SKUM BHU3HA4Ya€ ii HEMOBTOPHICTH
Ta YHIKaJIbHICT. IMIJ)K BUCTYIIAE K JTOCHUTH
iH(pOpMaTUBHMUIA, aleKBaTHUH eTaraM pO3BH-
TKy Ta coliaji3allii MOKa3HHK COIiaTbHOTO
1HIMBITyaTbHOTO JTOCBIY.

Ha xoxxHOMY erarmi coriamizarfii iMipK
CTa€ YHIBEpCAJIbHHM 3aCO00M BHpIIICHHS
mpo0JieM, MOB'A3aHUX 3 ONTHUMI3AIIEI0 CITLI-
KyBaHHSI Ta B3a€MOJil. 3a JOTIOMOTOIO iMi-
JOKY JIIOJIMHA MOXE KepyBaTH COlliaJbHUMHU
BIIHOCHHAMH, ITPHYOMY, 32 YMOBH YCITIITHOT
comianizamii, Ha B3a€EMOBUTILIHUX I ceOe 1
JUIA CyCHUIBCTBa yMoBax. IMimx crae mpen-
METOM COIlIaJIbHOI OIIHKH, SIKa MIPOBOJUTHCS
HA I1JICTaBl iICHYIOYHMX OLIHOYHUX KPUTEPIiB,
COIaIbHUX HOPM, I[IHHOCTEH COIiyMy.
OriHKa 18 BIZHOCHUTHCA HE TUIBKMA O 30-
BHIIIIHIX XapakTepUCTUK (30BHINIHBOTO BH-
DUISIY), sIKi, SIK IPABUJIO, € BUXITHOIO iH(OP-
MAII€I0 JJIs OIIHIOBAHHS, & W OMUPIOETHCS
Ha 3MICT IiSIILHOCTI, MOBEIIHKY JIFOOUHH, Ti
i1ei Ta OCOOMCTICHUX SIKOCTEH. YHACIIIOK
TAaKOTO OIIIHIOBAHHS 3aKPIIUTIOETHCS T0JIO-
JKEHHsI 0COOMCTOCTI B Tpymi W HaBOaku: ii
MOJIOKEHHST BIIHOCHO Tpymnu. HeraruBha
OIliHKa OCOOMCTOCTI TPYIOI MOXE 3aBIaTh
HIKOAX ii MOpajJbHOMY Ta MCUXOJOTIHHOMY
0JIaromoyiy4yIo y TakuxX acleKTax, siKk BICB-
HEHICTh, CaMOIIOBara, CaMoOIliHKa 1 3aKpilH-
TU XUOHE YSBJICHHS JIIOIUHU PO cede. Axe
3arajgbHOBIJIOMO, 1110, HAIPUKJIIAJI, CAMOOIIiH-
Ka PEryjr€ piBeHb aKTUBHOCTI JIIOAWHH 1
JISXKUTH B OCHOBI PiBHA ii JOMaraHb, BIUIMBA-
I0YM Ha 11 3aralilbHUIl Ta OCOOUCTICHHN PO3-
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BUTOK, OCOOJIUBO B AUTAYOMY Ta IiJTITKOBO-
My BiIi.

TakuM 4YHHOM, 3HATHICTH CTBOPIOBATH
MO3UTUBHUN IMipk MOke OyTH BigHEceHa
JI0 HeoOXiTHHMX, CPOPMOBAaHHX Ha IEBHO-
My eTami pPO3BUTKY COIIaIbHUX HAaBHYOK,
MOB’A3aHUX 31 CHUIKYBaHHSM 1 B3a€EMOJIIEI0
3 iHIWAMU JoApMH. IMIIK, 3a0e3nedyroun
HHU3KY MeXaHi3miB corfiamizamii (ineHtudika-
i, imMiTauisd, ynoniOHeHHs, TPUCTOCYBaHHS
i TJ.), caM cTae crerudiYyHuM MeXaHi3MOM
comiamizanii. L{e nae HaM migcTaBu po3risga-
TU MK K iHQOPMATUBHUMN Ta aJieKBaTHUH
eTamaM colfianizainii MoKa3HUK 1HIUBidyab-
Horo pocBiny monuawn [10].

COiOKYABTYpHHAN MAXIA 10 IMIIKY K
10 00pazy, mo GOPMYEThCS IITBOBOIO ay/IH-
TOPIEI0 MPO TIEBHUI 00’ €KT 1 BpaxoBye HOTO
CUMBOJIYHI, Mi(OJIOTi4HI, CTEepeoTUrnHi M
COIIIaJIbHO-POJILOB1 ACTIEKTH, € HaJ3BHYAIHO
BRXIIMBUM. B yMOBaxX pHHKOBOT €KOHOMIKH,
Jie 3pocTae HEOOXiHICTh y «ToBapax» (mo-
cllyrax, CIeI[aaicTax TOIO), MO3UTHBHOTO
IMIJDKY TIOTpeOye Bce Oinbllia KUTbKICTh TO-
JITUKIB, MiJIPHEMIIB, OI3HECMEHIB, Jep-
JKAaBHUX CIY>KOOBIIB Ta IHIIMX 0ci0, KOTpi
MParHyTh MiJBUIIATH CBOKO YCIHINIHICTh Y
CYCIIUTBCTBI.

CouioKynsTypHHH MK Hepiako ¢op-
MY€ThCS HE3aJIEXKHO BiJ 3yCHJIb CaMOro HO-
cist iMiKy abo Horo HaHOAMKUOrO OTOUEH-
HS. Y IIbOMY IIpoleci MOXYTh OpaTé ydacTb
pi3HI coIianbHI 1HCTUTYTH Ta COIlAIBHO-
nomiTuyHi cuiau. Came BOHM BHUKOHYIOTH
(YHKIIO «IEepexOIIIoBaYa»-peTpaHcIsITopa
i QOpMyIOTh CEMIOTHYHY OIIHHY cepy Ha-
BKOJIO Jisiga abo COIiaibHOTO sBHINIA. ToMmy
COIIOKYJIBTYPHUH IMIJK» — I TOHATTH,
110 BiJJ0Opaxae pedaeKciro CyCIiIbCTRa, SKe
CIIUPAETbCA HA CIPUUHATTS JiSUIBHOCTI Ti€l
4yu Tiel ocobu (abo rpymnm) yepe3 LiHHICHI,
3MICTOBI Ta 3HAKOBO-CUMBOJIIYHI KOHIIEIITH,
o (GOpMYIOThCS Ha IIiJICTABI OIIHOK, SKi
MEePeBaXKATh Y KOHKPETHOMY COIIIOKYJb-
TYpHOMY CEPEIOBHII, 3 SKAM 1ACHTU(IKYE
cebe JtoMHA B MeBHUH nepiox vacy. Tak sk
COIIIOKYIBTYPHHUH IMIIK GOpPMY€EThCS B TIPO-
neci KyJabTypHOI KOMYHIKaIlii, a OJHi€l 3
OCHOBHHUX Mpo0JieM KOMYHiKalii € mpobiema
PO3YMIHHS, TO CaMe CBOEPIHICTh PO3YMiHHS

(hopMye aKcioNorivHi JAEHOTaTH COIIOKYIIb-
TYPHOTO IMiZKy Ta PO3yMiHHS, 3HOBY-TAaKH
OIMOCEPEIKOBAHO, COIANBLHOI W KyIBTYPHOI
HaJIEXKHOCTI anpecara. Ha ¢opmyBanHs co-
IIOKYJIBTYPHOTO IMiJKY 3HAYHO BIUTUBAIOTH
CBITOIVISITHI YCTAHOBKH Ta COIIIOKYJIBTYpHI
CTepeoTuny, 1o chHopMyBajucs B MEBHOMY
KyJBTYPHOMY CEPEIOBHIIII.

®dopMyBaHHS COIIOKYJIBTYPHOTO 1MIIKY
MOXke OyTH CBiJOMHUM, IJIECIIPSIMOBAHHM.
VY 1pOMy BHIAJKy MU MaEMO CIpaBy 31 CBi-
JIOMUM  COIIOKYJIBTYPHHM  OCOOUCTICHHM
iMipkeM abo OoQIUiHHUM COLIOKYJIBTYPHUM
iMiKeM, Ha 3aKpIIICHHS SIKOTO B CYCIITIbHIN
CBIJIOMOCTI «IIPAITIOIOTh» O€3JI14 areHTiB 1 co-
LiaJbHUX 1HCTHUTYTIB. Y MEpLIOMY pasi MU
MaEeMO CIIpaBy 3 poOOTOFO IMiKMEHKePiB, sKi
HAIOJIETIMBO MPOCYBAIOTh Y CYCIUJIbHY CBi-
JIOMICTh TIEBHI XapaKTEePUCTUKU KOHKPETHOI
0COOUCTOCTI.

[opsin 13 OQIIHHEM COLIOKYIBTYPHHM
iMiJpkeM y MacoBill CBIIOMOCTI icHye 0e3-
mig MidosoreM, SIKi CTAaHOBISATH CBOEPIAHY
Heo(DiIiifHy YacTHHY COIIOKYJIBTYPHOTO 1Mi-
JoKy. B OinbmiocTi BUmankiB HeogimiiHUN
COLIIOKYJIBTYPHUN 1IMIJIK CKJIQIA€EThCA CTH-
X1MHO, BIAIIOBIIHO IO TUX THOCEOJIOrIYHUX,
aKCIOJIOTIYHUX, 1I€0JIOrIYHUX AECHOTATIB, IO
JOMIHYIOTb Y CYCIiJIbHIHN CBimomocTi [4].

ANBTepHATHBHUA TIONIAA Ha TPHPOLY
IMIIKY TIPOIIOHY€ KYJIBTYypONOTiYHUI MiAXia.
BuBueHHS iMiTXKy SIK KyIbTypHOTO (peHOME-
Ha OyJ0 pO3MOYaro BIJIHOCHO HeMaBHO. Y
BITYM3HSHIN niTepaTypi nepuii A0CHiIKEeHHS
Ha II0 TeMy IOYajy IyOmiKyBaTHCS Ha II0-
yarky 2000-x pp. 1 Oyyii OB’ si3aHi HacamIie-
pen i3 po3nIAAOM IMIIKY K (PEHOMEHY, IO
BHUHHKA€ Ta (PyHKIIOHYE B Taily3i COIiajb-
HUX KoMmyHikariit. Ha nymky €. KanroxHoi,
IMIJK SIK €(DEKTUBHHI CITOCIO KOMYHiKaIlii
HEOOXiJTHO PO3IJISIaTH B KOHTEKCTI Kyib-
TYpH, OCKUIBKHM caMme KyJabTypa € MeXaHi3-
MOM COLaJIbHOTO HAacCJiAyBaHHS, OCBOEHHS
colliaJbHOI CYTHOCTI OCOOHMCTOCTI ¥ 31at-
HOCTI JI0 CYCHUIBHHX BiHOCHH. «KynbTypa
— Le CBOepiHa (opMa CaMONPOEKTyBaHHSA
JIIOIMHY, 1 BOHA IOBUHHA CTaTH OCHOBOIO T10-
OynoBu imMipKy. Came B pyci BiJl IPUPOTHOTO
JI0 COLaJIBHOTO HAPOMKYETHCS YSABIICHHA.
Kynbrypa BHCTymae sk 3aci® CTaHOBJICHHS
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JIOOUHH, PEryIATop O10JIO0TIYHOrO MOYaTKy
Ta 3acib comianbHOI opraHizaiii onei» [8].

[HmU# miaxiag 70 po3yMiHHS IMIDKY 3a-
nporonyBaina [. UepbOMyIITHIKOBa, SIKa TPaK-
Ty€ IMIJIK SIK «yHIBEpCaNbHUH croci0 icHy-
BaHHS JIFOJWHU B KYJIBTYpP1 i MMOCTIHHUHI TpO-
Lec penpeseHTalii ocobucrocti abo rpymnu
B 3MICTOBOMY IIPOCTOPi CBO€i €MOXHU 3a JI0-
HOMOTIOI0 TUIECHO-3HAKOBUX 00’ €KTUBALIIII».
VY cBoemy gpochimxenHi I. UepbomyIiHiko-
Ba PO3MIAMAE IMIDK SIK KyIBTYPHHH KOI
€TOXH, IO BU3HAYAE KOJO HAWOUIBII TIpH-
BlJIelioBaHMX 200 COIiaIbHO-KOPUCHUX 1MijI-
xiB. Crimparounch Ha gociimkenns K. Jlesi-
Crpocca, B. Tepnuepa, V. Exo, aBropka omm-
CY€ KYJABTYPHHUH KOJ SIK CYKYITHICTb ITOBEIiH-
KH Ta I[IHHOCTEH, JI0 K01 HaJeKaTh CUCTEMHU
MOJICJTIOBAHHSI CBITY (110 MOSCHIOIOTH CHUCTE-
MH), MOJIEN COLialbHOI Opi€HTallii, KOMII-
JIeKC KOHBEHIIH, Taly, iepapxiii, ecTeTHuHi
koaw # moBimomiteHns [19].

OTxe, y CYCIIBCTBI IMIJK pPO3TIISIAETh-
csl SK KyIbTYpHUIl (DeHOMEH, KyIbTypHHI
KOJl, 3a JONOMOTIOI0 SIKOTO BiJOyBaeThCs
MOCTIHA pernpe3eHTais 0coOucTOCTI abo
rpymH, i gBisie cOOOK TEKCT KYJIBTYpH, IO
Hajali it popMye KiHIIEBe YSABICHHS.

Po3yminns ¢yHkuii iMigxky, popMmyBaHHA
IMIJKIB, aJICKBAaTHUX MMO3UTHBHUM MOTpebam
COIIaJIbHO-KYJIETYPHOTO PO3BUTKY CYCILIb-
CTBa, CIPUSE 3TYPTYBaHHIO JIOJEH HABKOJIO
HarajJbHHUX MPOOJEM COI[IaIbHOTO Ta KYIb-
TYPHOTO pO3BUTKY. BenmdesHy ponb TyT
Bimirpatots 3MI, miteparypa i MHCTEUTBO,
AKi (DOPMYIOTH IUTACT KOJCKTUBHHX YSBICHD
PO SBUINA JIMCHOCTI H KOHKPETHUX MisIYiB.

Jimepamypa

3HayHa BiJIMOBIJAIBHICTh Y IbOMY ILIaHI Je-
JKHUTh HA BUIATHUX OCOOUCTOCTSX, YHsI TyMKa
€ 0e3yMOBHHM OPIEHTHPOM B aKCiOJOT1UHO-
My mpoctopi KyiaeTypu. PoOGora 3 imimxa-
MU BIJIKPHBA€ TOJI€ AiSIIBHOCTI I Pi3HOTO
POy MaHIMYJSAIIN CyCHiIbHOK CBIIOMICTIO.
Tomy Ha choromHi GOpPMyBaHHS MO3UTHBHUX
COLIIOKYABTYPHUX IMI/DKIB, IO KOHCOMiZTy-
I0Th YKpaiHChKE CYyCIiJIbCTBO, € OIHHM 13
HalBaXIMBIIIMX 3aBJIaHb Y JisSUTLHOCTI 3aC0-
0iB MacoBOi KOMyHiKalii Ta IHCTUTYTIB KyJIb-
TypH [5].
Bucnosexu ma nepcnekmueu
nodanvuiux 0ocnidiens

TakuMm YHHOM, 3IIHCHEHO TEOPETHYHHMA
aHami3 (peHOMeHy «iMIMK», OIISII JOCIi-
JKEHb, 110 BUIUIAIOTH PI3HOMAaHITHI acrek-
TH CHOPUHHATTSA COIIOKYJIBTYPHHM Cepe-
OBMILEM TOHATTA IMIDKY. IMIIK BBaKaroTh
IHAMBIAYalbHOI, €MOLIHHO 3a0apBICHOI0
03HAKOI KOMYHIKaIlii Mi>K JIFOMUHOIO Ta CyC-
MJIBCTBOM 4epe3 (POpMYyBaHHS TTO3UTUBHOTO
VSIBIICHHS i MO3UTHBHOTO CTABJICHHS A0 TIEB-
HUX XapaKTePOJIOTIYHUX IMPOSBIB YU TO JIIO-
JIUHY, 9¥ TO opraHizaiii. Po3nisHyTO mposB
IMIJDKY SIK MEXaHI3MY colliaji3amii JI0quHH, a
TaKOX SIK COLlIaJIbHOI OLIHKM 1HAMBIIA.

3aBIaHHsIM MOJATBIIOT0 TEOPETUYHOTO
Ta EMIIPUYHOTO JOCHIPKCHHA MH BOadae-
MO BH3HAYCHHS Ta HAayKOBE OOIPYHTYBaHHS
COIIATTLHO-TICHXOJIOTIYHMX 3acaa (popMyBaH-
HS IMIJIKYy HapKOJIOT1YHOTO 3aKJIay IUIIXOM
YTBOPEHHS I[iJIICHOTO 00pa3y, MOYMHAOYH 3
MEPBUHHUX BPAXKEHB J0 CHCTEMHOTO YSBJICH-
HS PO HBHOTO, & TAKOK CUHTE3YBaHHS KOMIIO-
HEHTIB IBOTO MPOIIECY.
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3000yeay Incmumymy npogeciiitnoi oceimu
i ocgimu dopocaux imeni 1. 3asiona HAIITH Ykpainu

Oco06aMBOCTI PO3BUTKY
CTPECOCTIMKOCTI y IIKOJAPIiB

Y emammi euceimneno 3nauents opmyeanHs cmpecocmitukocmi yuHie pisHo2o GIKY, 3’ CO08YEMbCSL
CYymHicmb cmpecocmitikocmi WKoIAPI6, AHANI3YIOMbC 8UOU A PIGHI CMpecopis, Wo BNIUBAIOMb HA
VUHIB, ONUCYEMbCA XAPAKMep GNIUGY CMPeco8o2o CMany Ha niopocmarouy ocoducmicms. Cmpecoc-
MItKiCMyb pO321A0AEMbCA AK AKICMb, 30amMHaA 3a0e3neuyeamu 6UCOKY eheKmusHicmy OisibHOCmi ma
30epezmu 300p06’st YuHsl, AKUO GiH 6y0e NOMEHYIIHO 20MOBUM 30 PAXYHOK eHepeil eMoyiliHo20 30)-
OJ#CeHHs GUKOHYBAMU 3d HeOOXIOHUIL NPOMINCOK Hacy nompioHy OisnbHicmb. 3pobieHo 8UCHO80K PO
2EHePANI3YIOUUL] BNIUE CIMPECOCMITIKOCII Ha ocobucmicms ma it adanmayiio y pisHux cghepax scumme-
OisnbHOCMI. 3aYy8ancyemovesl, wjo nepiod HAGUANHA OUMUHU Y WIKONT CYNPOBOOICYEMbCS IHMEHCUBHUM
GopmysanHaM ma po36UMKOM NCUXONIOTYHUX 0CODIUBOCTHE 0COOUCTNIOCI, BIOAK € 8AOMUM eMaNnoM
BUPOOIEHH. MA 3aKPINAEHHS MUNI8 peakyiil Ha cmpecopu ma NAMmMepHie CMpecocmitikoi noeediHKu.
Ob61pynmosyemuvcsi, Wo, OCKiNbKU WKOIAPI 3A3HAIOMb GNIUGIE CINPEcOpi8 eKOCUcmeM Pi3HO20 pIigHsl,
Gopmysanns ix cmpecocmitikocmi 8i06Y8AEMbC MAKONHC 30A80AKU KOMIIEKCHOMY NIUBY NPEOCMAs-
HUKIG PI3HUX eKocUCmeM, o Mac GYMu 8paxo8anum y po3pooyi 3axo0ie Yinecnpsamo8anoco po3gumKy
32a0aHOi AKOCM.

Kniouoei cnoea: cmpecocmitixicms, cmpec, cmpecosa cumyayis, cmpecop, 0COOUCmicms WKOIApA.

B.H. Heanyanuu
couckamenv Hhecmumyma npo@eccuoHarbHozo 00pa3068anus
u obpasosanus 83pocavtx umenu M. 3aswna HAITH Ykpaunot

Oco0eHHOCTH Pa3BUTUA
CTPECCOYCTOMUYMBOCTHU IIKOJHLHUKOB

B cmamvwe packpvima cywrocme noHsmusk cmpeccoycmotuiueocnb, o4epyeHvl 0COOEHHOCMU pas-
6UMUSL Y WIKOTbHUKOG PA3HO20 803DACMA; NPOAHATUSUPOBAHBL BUObL U YPOBHU CIPECCOPO8, KOMOopble
GIUSIIOM HA IMOYUOHATILHOE COCNOSIHUE YUEHUKO8; ONUCAH XAPAKMED GIUSHUSL CIPECCO8020 COCMOSIHUSL
Ha noOpacmarouyio TUUHOCMb.

Cmpeccoycmouuugocmy paccmampusaemcs KaK Kauyecmeo, cnocobHoe 0b6ecneyusanmsv GblCOKYIO
appexmusHocms desmenbHOCmuU U bepeub 300p08be YUEeHUKA, ecliu OH Oy0em NOMEHYUAIbHO 20MO08 34
cuem sHepUU IMOYUOHATLHO20 8030VHCOCHUS UCNONHANb HA NPOMSIANCEHUU HEOOXOOUMOO NPOMENCY M-
Ka 8peMeHu HYAHCHYI0 OesmenbHocmy. COenan 6b18600 0 2eHePANIU3UPYIOWeM GIUSHUU CMPeccoyCmoli-
YUEOCMU HA TUYHOCTG U ee a0anmayuio @ pasHulx cgepax scuznedesmenvhocmu. Ommevaemcs, Ymo
nepuoo 0byueHus: pebeHKa 8 WKoLe COnPoBOHCOAEMCsi UHMEHCUBHBIM (QOPMUPOBAHUEM U PA3EBUMUEM
NCUXONOSUHECKUX 0CODEHHOCIMEN IUMHOCIU, CLe00BAMENIbHO, AGNAEMCSL BANCHBIM IMANOM 8blpAOOMKU
U 3aKpenieHus Munos PeaKyuli Ha Cmpeccopsl U NAMMePHO8 CMpeccoycmonyugocmu nosederus. 06o-
CHOBbLBACICSL, YMO NOCKONbKY WKOLbHUKU UCHBIMbLEAION GIUSHUSL CIPECCOPO8 IKOCUCEM PA3HO2O0
VPOBHS1, hopMuUposanue ux cmpeccoycmouyugoCmu 0Cyuecmeisiemcs makice 61a200aps KOMIIEKCHO-
MY GIUSHUIO NPEOCMABUMENe PASHBIX IKOCUCIEM, YMO OONNCHO OblMb YUMeEHO 6 paspabomie mepo-
npUsMULL YeneHanpagieHHo20 Pa3eumus YNOMAHYMo20 Kaiecmed.

Knrwouesvie cnosa: cmpeccoycmouyusocms, cmpecc, Cmpecco8as CUmyayusi, Cmpeccop, Iu4HOCHb
WKOTbHUKA.
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Peculiarities of development
of stress resistance in schools

The essence of the concept of stress resistance is revealed in the article, the features of develop-
ment of schoolchildren of different age are outlined; the types and levels of stressors that influence the
emotional state of students are analyzed; describes the nature of the influence of a stressful state on a
growing personality.

Stress resistance is considered as a quality capable of providing high efficiency of activity and
to protect the health of the student if he is potentially ready due to the energy of emotional arousal
to perform the necessary activity for the necessary period of time. The conclusion is made about the
generalizing effect of stress resistance on the individual and its adaptation in different spheres of life. It
is noted that the period of education of the child in school is accompanied by intensive formation and
development of psychological characteristics of the individual, therefore, it is an important stage of
the development and consolidation of types of reactions to stressors and patterns of stress tolerance of
behavior. It is substantiated that since schoolchildren experience the effects of stressors of ecosystems
of different levels, the formation of their stress resistance is also due to the complex influence of repre-
sentatives of different ecosystems, which should be taken into account in the development of measures
of purposeful development of the mentioned quality.

Keywords: stress resistance, stress, stressful situation, stressor, schoolboy personality

ITocmanoeéxa npobnremu

Ilepen cydacHOK YKpaiHCBKOIO HIKOJIOIO
CTOITh YMMAJIO 3aBIaHb 3 (POPMYBAHHS BaXK-
JIMBHUX JKUTTEBUX KOMIICTCHTHOCTEH Y4YHIB,
OIIHE 3 AKHX Iependadac pO3BUTOK CTPECOC-
TIAKOCTI OCOOMCTOCTI 3 METOIO 3MIIHEHHS Ii
(i3UYHOTO Ta ICUXIYHOTO 340POB’SI.

AHnani3 ocmannix docnidxrens
i nyb6nixkayii

[Ipobnema CTPECOCTIMKOCTI y MIKLIBHO-
My Billl po3niIsanacs y mparsix Takux yde-
Hux, sK: JI. BoxxoBuy, A. XKyxkos, A. 3axapos,
A. 3npaBomuciioBa, B. [BannikoBa, JI. JInuko,
J. Jleontbes, C. JIi0ix, M. JleObequHCHKUIA,
B. Mscumes, A. HpnxoxcaH Ta in. Ii 3Hauy-
NIiCTh HalYacTile MoB’s3yBayiacs 31 3/1a4ero
€K3aMEHIB, TIOIITYKOM iJIEHTUYHOCTI, 0COOUC-
TICHUM Ta NPOQECiiiHNM caMOBHU3HAYCHHSIM.
B ocTaHHI poKM y BITYM3HSHIA HayIli mpo-
O6nema QopMyBaHHA CTIHKOCTI JO0 CTpecy B
JITEeH 31e01TbIIOr0 PO3MIAAETCS Y KOHTEK-
CTI TIoTIepe/KEHHS a00 YK KOPEKIIii pO3BUTKY
MOCTTPABMATHYHOTO CTPECOBOTO  PO3JIAIY
(O. Inamyxk, H. Jlynuenxo, H. ITanok, /1. Po-
MaHOBChKa, O. Imamyk Ta iu.).

He supiweni paniwe wacmunu
3azanvbHol npobremu

HuHi oueBUIHUM € TOM (akT, IO CIEKTP
CHUTYyaIlilf, IKi MOTpeOyIOTh Bifl IIKOJISpA MO-
3UTHUBHOI CTPECOCTIUKOCTI, BUXOJUTh 32 MEXKIi
MiACYyMKOBOi TIEPEBIPKU 3HAHb UM CAMOBH3-
HA4YEeHHS BUIYCKHUKIB. OKpIM TOTrO, KOXEH
CTpeC MPU3BOJNTH JI0 IICHXOTPAaBMH UM ITOCT-
TpaBMH, OJTHAK OpPTaHi3M Ma€ OyTH CTIHKHM
7o Horo BIMBY. BinTak, Ha NIIIXy po3poOok
TICUXOJIOTO-TIEAATOT1YHUX TEXHOJIOT1H PO3BH-
TKY CTPECOCTIHKOCTI YYHIB BaXKJIMBO YiTKO
PO3yMITH ii 3HaYEHHSL.

Dopmynroeanns yineii cmammi

Merta g0cHiIKeHHS TONSTaE y BUCBITIICH-
Hi OCOONIMBOCTEH TMPOSBY CTPECOCTIHKOCTI
Y4HIB Pi3HOTO BiKy

3aBiaaHHs: 3 HCyBaTI/I CyTHlCTI) cTpecoc-
TIHKOCTI H.IKOJ'IleB MPOaHANI3yBaTH BUIN Ta
piBHI cTpecopiB, IO BIUIMBAIOTh HA YYHIB;
OIIMCATH XapaKTep BIUIMBY CTPECOBOTO CTa-
Hy Ha MiIpOCTady OCOOHCTICTh; HAMITHTH
MOXJIMBI HIUISIXM (DOPMYBaHHSI CTPECOCTiii-
KOCTI IIIKOJISIPIB.
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Buxnad ocnoérnozo mamepiany
docnidicenna

Y NOBCSKIECHHOMY JKUTTI IIKOJSPERBi JO-
BOJIUTHCSI CTUKATUCS 3 YHMAJIOI KUIBKICTIO
YMHHUKIB, 1[0 3/1aTHi CIPOBOKYBAaTH CTPECOBI
CTaHU. 3aTaJbHOBIIOMO, IO CTPECH XapaKTe-
PHU3YIOTBCS HAJUIMIIIKOM EMOIIIHOTO Harpy-
xeHHs1 [16]. Bonu BimoOpakaroTh 3HauyIili
JUTSE OCOOMCTOCTI CTOCYHKH 13 CEPEIOBHUIIICM,
110 MiJJal0Th BUNPOOYBAaHHIO HAsIBHI B PO3IIO0-
PAIDKEHHI OpraHi3My pecypcH i 4acTo MOXKYTh
X mepesuiyBaryd. [Ipu yoMy peakiiii y cTaHi
cTpecy IHAUBiAyallbHI i1 He 3aBKIH nepeada-
yyBaHi [4]. CTpec € KOMIIIEKCHOO peaKiLi€ro,
IO MPOSBISIETHCS HA PI3HUX PIBHAX: KOTHI-
THBHOMY (BiZOyBarOThCs 3MIiHH CIpHUAMaH-
HSI, TIaM’sITi, YBaru, MUCJICHHS), €MOLIHHOMY
(BUHHMKHEHHSI pa{oCTi, THIBY, TyrH TOLIO),
COLIATBHO-TICUXOJIOTiYHOMY (30LTBIIICHHS Killb-
KOCTi KOHTAaKTIB UM CaMOi30JIsIIis, KOHPPOH-
TaIlis 3 OTOYYIOYMMH TOIIO), (Hi3ioaoriuHOMY
(mopy1IeHHS TUXaHHs, pOOOTH OpraHiB TPaB-
JIeHHS, 3MiHa KpOB’sSTHOTO TUCKY To1o) [19].

Croci6 Ta cnia pearyBaHHsS Ha CTPECOBI
YHUHHUKH 3HAYHOI0 MIPOI0 3YMOBIIOIOTHCS
CTPECOCTIMKICTIO OCOOMCTOCTI, IO € TAKUM
MMOEHAHHAM OCOOHCTICHUX SKOCTEH ITIOIH-
HHU, sIKe Ja€ ili 3MOTY BUTPUMYBATU CTPECOBI
CUTYyaIlii, YHUKarOYd HETaTMBHUX HACIiJIKiB
SIK U1 JKUTTENISUIBHOCTI, TaK 1 JJ11 OTOYEHHS
[14].

[Tig yac HaBYaHHS y MIKOJI y4€Hb 4acTO
BUSIBILIETBCSL Y CHUTYAIlisX, IO HE € EKCTpe-
MaJbHUMH, aje MPU3BOIATH A0 ci1abo BU-
PaKEHOTO CTaHy EMOIIHHOIO HAIpyXEeHHS,
3HAUCHHS SKOTO HE MO)KHA HETOOIIHIOBATH.
CTpecoBUMHU YMHHUKAMHU JUIS HBOTO MOXKE
OyTu sk came nepeOyBaHHS y IIKOJI, TakK i
CYIyTHI HOMY c(hepH KUTTEIISUTBHOCTI IIKO-
nsipa. 30KpeMa, 3arajibHIMU YHUHHUKAMH, 10
IPOBOKYIOTH CTPECH y AiTeH, € po3irydeH-
Hs1 0aTBKiB, pO3IyKa 3 ONU3EKUMHE JIIOIBMH,
BTpaTa ONU3bKUX JIIONEH, KatacTpodu, Tpas-
MU, CTPaxH, TOsiBa HOBOTO WIEHA CiM’1, riepe-
31, BTpara IOMAITHHOTO YIFOOJCHIII TOIIO.
[epeOyBaHHs y KO MOXE CYIPOBOIXKYBa-
THCh HalPY)KEHUMH CTOCYHKaMH 3 OIHOKJIac-
HUKaMH, HEBIa4aMH y HaBYaHHI, KOHKYpEH-
Li€10 3 IHIIUMH, HEPO3YMiHHAM MIEBHUX HOPM
1 TIpaBWJI TTOBEIIHKH TOIIIO.

TakuM YHHOM, TATOTEHE30M CTPECY MOXKE
OyTu Oynb-siKe PKEpeIto, 10 BUKINKAE Y AU-
THUHH CTpaxX Ta TPUBOTY, YTBOPIOE HOBY CUTY-
aIfito ajanTarii: po3aykKa 3 piTHUMH, IePeXiJl
JI0 HOBOTO HABYAIILHOTO 3aKjary abo mepeizn
JI0 HOBOT'O MICIIs TPOKUBAHHS Tomio [12].

BinmroBxyo4nck BiJl TeOpii pO3BUTKY Ta
comiamizanii autuHu Y. BpoHdenOpeHHepa
[22], MokeMO KOHCTATYBaTH BIUIMB Pi3HOPIB-
HEBUX CTPECOBUX YMHHMKIB Ha OCOOHUCTICThH
HIKOJISIpa: MiKpocucTeMH (ciM’T), Me3ocuc-
Temu (LIKIIBHOTO CEepeloBHUINA, PaHoHy Mpo-
uBaHHs), ek3ocucremu ([HTEpHET, Teneba-
YeHHsI), MakpocucTeMH (CHTyauis y KpaiHi
3arajom).

30kpema, Ha PiBHI MIKpOCHCTEMH MpH-
YUHAMH IT1JUTITKOBOTO CTPECY MOXKYTh CTaTh
CTOCYHKH 3 OaThKaMH: HEpO3yMiHHS, HecTada
JI000BI 3 X OOKY, HEIOOIIHKA 0COOUCTICHUX
SKOCTEH IIKomsIpa, 0OMeKeHHsT Horo cBo6o-
1. Hepinko 0aTbKH MparHyTh JOOUTHCH Bij
MiATITKa HOPMATHBHOI 3 IX TOYKH 30pYy IO-
BE/IHKH, alie¢ TIPU [IbOMY CaMi CTarOTh JIXKe-
penom crpecy miast cBoei qutuam [15]. Yacto
0aTbKH HECBIIOMO BHKOPHCTOBYIOTH JUTHHY
JUIS PO3B’S3aHHSA BIACHUX HEpeali30BaHUX
npo6iiem [14]. Ha BUHUKHEHHS CTPECY BILIH-
Ba€ B I[iloMy arMocdepa BIOMA. CTOCYHKH
M OaTbKaMM, MK CHOJIIHTaMHM, CTaBJIEHHS
0aTpKiB 10 AiTeld. MOXIUBUME TPUYHHAMUA
BUHHUKHEHHS CTPECy €. HEMpPaBUIIbHE BHXO-
BaHHS, HASBHICTh 3aBUIICHUX BUMOT JIO JH-
THHH, HETHYYKa, JOTMaTHYHA CHCTEMa BHXO-
BaHHS, SIka HE BpaxoBYy€ iHTEpeCH, 3110HOCTI
Ta CXWIBHOCTI autunu [13].

ono piBHS ME30CHUCTEMH Y4HS, TO CaM
BCTYIl IWTHUHHU JO IIKOJIH NPHU3BOIAMUTH [0
€MOIIIHHO-CTPECOBOI CUTYAIIil: 3MIHIOETHCS
3BHYHA TOBEJIHKA, 3POCTAE IICHXOEMOIIiIiHE
HaBaHTaxeHHs. [llkoma 3 mepmux AHIB cTa-
BUTH MEPe]] TUTHHOIO Iy HU3KY 3aj1ad, HEe
3aBXKM 0B’ I3aHUX 3 MOTICPEAHIM JIOCBIIOM,
aje TakKuX, IO BHMArarmTh MaKCHUMAaJbHOI
MoOimizanii ycix ii iHTenekTyanbHux Ta (i-
3WYHHUX CWII. Ha IWTHHY BIUIHBa€e KOMILIEKC
HOBHMX YMHHHKIB. KJIaCHHUH KOJICKTHB, OCO-
OWCTICTH Ilearora, 3MiHa peXUMy, HE3BUU-
HO TpuBasie 0OMEXCHHS aKTHBHOCTI, MOSBA
HOBHUX, HE 3aBXIHU NMPUBAOIUBUX OOOB’s3-
kiB [3].
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[Ikona mpexacrasnsie cobor mIarGopmy,
sgKa Tiependadae MOCTIHHY MiXKOCOOHCTICHY
B3a€MOJIiI0, BKITIOUCHICTh y 0314 colfiaib-
HUX 3B’SI3KiB, BITKPUTICTh BILTUBAM, 3 OJTHOTO
00Ky, a 3 IHIIIOTO — OMiPHICTH HAZAMIPHO CHIIb-
HUM BIutiBam [21].

XapaKTepHOIO 03HAKOIO CHOTOZCHHS € T€,
10 TPOIIeC HABYAHHS Bm6yBaeTLc;1 y BHUCO-
KoMy TemImi. BHacmimox 3MiH i YCKJIaTHEHD
HABYAJIIPHUX IUIAHIB 1 MPOrpaM ICHXIYHO-
CTPECOBE HABAaHTAKEHHS HA JTUTHHY IMOCTiii-
HO 301JBINYETHCS, YaCTO MPU3BOIIYH IO iH-
(dopmaniitaoro crpecy [7].

Y nepeciuHiil cepenHiil KO HE 3aBKAH
BpPaxoBYIOTh  IHJMBIIyallbHI  OCOOJMBOCTI
PO3BUTKY JITE€H MOJIOAIIOTO MIKUTEHOTO BiKY,
1 TOMy THMYacOBY HEYCIHIIIHICTh OaTBKH 1
MeJarorl YacTO CXWIIBHI CIIPHAMATH SIK TIPO-
B JIIHOIIIB, SIKi Tpeba gonaTu 3acobamu Je-
CTPYKTUBHOI KpUTHKH. YacoM 3artaHoBaHHH
OaTbkaMu pe3yibTaT OTPUMYETHCS, alle IIi-
HOIO MOABIMHOTO CTpecy, OCKUIBKU caM Mpo-
[[eC HaBYaHHS BHKJIMKA€e NIepeHaBaHTAXKEH-
us [7].

VY mKoigi B AWTHHA MOXYTh BHHHUKATU
BIUYTTSI TPUBOXKHOCTI 1 CTpaxy, SKi MOCH-
JFOIOTHCS, SIKIIO BOHA 3a3HA€ HeBOad y Ha-
BYAHHI, OCKLUIEKH HE MOXE aJICKBATHO CIIPUIi-
HSTH OILIHKY YH 3ayBakKeHHsI BunTelsl. Yacto
CTpax Iepe]| MKOJIOK BiAUyBarOTh 1 T Y4HI,
K1 MaroTh N0OpY YCHIIIHICTH, ane OosATbcs
MOTaHUX OIIHOK, CIIPUHMAOYH iX 5K KTaBpPy-
BaHHS» YM KPUTHKY 3 OOKy OarbkiB [7].

Bunukae uumano cutyamii, y sSIKUX IATH-
Ha YCBIZIOMIIIOE, 1[0 BOHA Y YOMYCh ITOCTYyTIa-
€ThCS 1HIMUM: KOMYCh y TaJaHOBHTOCTI, KO-
MYCh Y Kpaci, KOMyCb B YCITIIIIHOCTi B HABYaH-
Hi, KOMYyCh y HOMYJISIPHOCTI B KJ1aci. Ayie BOHa
e HEJAOCTAaTHhO JIOPOCIIa, 100 3pO3yMITH,
10 TAaKUH CTaH pedel € HOPMOIO, 1110 HEMOX-
JIMBO 3pa3y B ychoMy OyTu Kparioro [19].

CTpecOoreHHUMH YWHHHUKAMH Yy IIKOJMI
MOXKYTh CTaTH TaKOX OPCTKi BUMOTH 3 JI0-
TPUMaHHS HOPM 1 NpaBWJ, HEBU3HAYEHICTH
cUTyallii Mi3HaHHSA HaBYAJILHUX MPEIMETIB,
CUTyallil OIHIOBAaHHS HABYAIBHHUX JOCSAT-
HEHB, BIAOBI1 OIS JOIIKH TOIIIO.

A. TTanacrok [10] Bruokpemitioe Taki mxe-
pena cTpecy, Mo MAarOTh MICIle Y HaBYaJIbHO-
My Tpo1eci:

1. ®i3u4HI YMOBU HaBYaHHS — BILIUB JIU-
3aifHy MPUMIIIEHHS Ta MOOYTOBHX IIyMiB Ha
MCUXiKy naitedl. Hecnpusamimee po3rairyBaH-
HSl HABYAJIHOTO 3aKjany 0ing Micib modyTo-
BHX IIYMiB CIIPHUSE TIEPEHANPYKESHHIO HEPBO-
BOI CHCTeMH, BUKIIHKAE HAIMIpHY pO3Iparo-
BaHICTh, HETATUBHO BIUIMBAE HA IMpale3aaT-
HICTh, 3ACBOEHHS HABYAJILHOTO MaTepialy Ta
MIPU3BOAMTH JO PO3BUTKY CTPECOBOI PEaKIIii.

2. Oco0IMBOCTI MCUXOJIOTIYHOTO KITIMaTy
B HABUAJIBHOMY 3aKjaji. BUHUKHEHHS Mix
BUMTEJIEM Ta YYHSIMHU HeOakaHO! MUCTaHIIi
CIPUYMHSAE MM1JIBUILIEHHS PiBHA TPUBOXKHOCTI,
3HI)KEHHS PIBHA CAMOOLIHKH Ta TOJNEPAHT-
HOCTI JIO0 CTpecy.

3. Oco0NMHMBOCTI MCUXOJIOTTYHOTO KJ‘IiMaTy
y Kiaci (rpym) Henopo3yM1HH51 CTaTyCHl
MO3WIIi YYHIB, BIICYTHICTH 3TypTOBaHOCTI
MOXYTb IIPOBOKYBATH MOSIBY OCOOUCTOT IICH-
XIYHOI HAIPyKEHOCTI.

4. PonpoBa mo3uttist y kimaci (rpymi). He-
CHPUATIMBE CTAHOBMILE Yy KJaci MPOBOKYE
JeMOHCTpaTHBHI (opmu moBeniHku. [Tocriii-
Ha HE33/JI0BOJICHICTh CTAaHOBHIIEM CIIPHSE
PO3BUTKY CTPECOBOI PEaKILii.

5. Oco0auBOCTI HABYATHEHO-METOIUIHOTO
3a0e3neyensa. CinaOke HaBYAIBHO-METOMNY-
He 3a0e3MeUeHHs 3HIKY€e e(EeKTUBHICTh Ha-
BYAHHS, IPOBOKYE HETaTHBHE CTABJIICHHS JI0
OKpEeMHX IIPEIMETIB Ta HABYAHHS 3arajioM,
10 TPU3BOIUTH OO HAIMIPHOTO HEPBOBO-
MICUX1YHOTO HaNpPY>KCHHS.

B. Py6r110B [16] 10 yMHHUKIB cTpecy B Ha-
BUAILHOMY TIpoIieci 3amiuye Taki: 1) BeTym
JI0 IIKOJIHM, IIKiIbHA aamnTailis; 2) mepeBaH-
TAXXEHICTh, IIJABUIICHA CKJIAAHICTh HABYAIIb-
HUX OpenMeris; 3) Opak yacy Ha BUKOHAHHS
JIOMaIHIX 3aBIaHb; 4) coliajbHa JenpuBa-
1ist; 5) mpobiieMu B yUHIBCHKOMY KOJIEKTHBI,
3MiHa [IKOJH; 6) HECHPHATIMBA CHUTYyALlis B
poxauHi.

[lomo Me30YMHHEIKIB, 3TATHUX CIPOBO-
KyBaTH CTpPeC y IIKOJIAPIB, TO Hi B KOTO HE
BUHHMKA€E CyMHIBY B HETaTHUBHOMY BIUIMBI Ha
MICUXIKY Mepersaay IIOKYHOYHX BiJleo, CICH
HAaCWJUIs, SIKUMH HarloOBHEH1 pi3Hi caitu IH-
TEpHEeT-MepeXki 1 M0 SKUX OITH MalOTh J0-
CTYIL

Makpo4MHHUKOM CTpeciB y JiTei € coui-
aIbHO-CKOHOMIYHA Ta MOJIITUYHA CUTYAMisd Y
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KpaiHi, 1[0 BIUTUBAE SIK HA MIKPOCEPEOBHILIC
JIUTHHH, TaK 1 TpaHcaroeTsest i3 3MI [4].

YacTo, OMHCYIOYH NPHYMHUA CTPECOBHX
CTaHIB IITEH, IMUIITKIB, FOHAKIB, JOCILIHUKU
3BEpTalOTh yBary Ha BTOPWUHHI HOTO YWHHH-
ku. Cepell HUX — BHYTPINIHIA KOHQIIKT, 10
BUHUKA€E, KOJIU TUTHHA PO3KAIOETHCA Y CKO-
€HHI TIOTAHOTO BYHMHKY, TIOYMHAE 3BHHYBaYy-
BaTu cebe, BUPINIYE, O BOHA HAWTIpINa, 3J1a
i 6e3namiiina. [19].

BuokpemITioloTh €HJIOTeHHI Ta €K30TeHHI
YMHHUKH CTPECY B yuHIB [6].

Cepen €K30I€HHUX CTpPEcOpiB BH3Ha4a-
I0Th. @) MTOBEIIHKOBO-IisUIbHICHI, 0) coIlianb-
Hi, B) HaB4ajbHi. [lOBEIiHKOBO-TisSUIBHICHI
CTpEeCOpH MOB’s3aHi 3 JisIMU, BUMHKAMU 1H-
JUBITIB, B OTOYCHHI SIKUX TepeOyBae IUTH-
Ha. [IpukmamamMu Takux CTpecopiB MOXYTb
OyTU OUCTapMOHIA y CIMEMHHX CTOCYHKaX,
y BIJIHOCHMHAX 3 OTOYYIOUWUMH, HEIPaBUIb-
HUH cTHIB ciMeliHoro BuxoBaHHS. CoIliaib-
Hi (hakTOpU CTpecy MOB’s3aHi 3 CHUTYali€lo
B KpaiHi, micti, cycminecTi. Ilpmkmamamun
MOXYTh OyTH 3MiHAa MICI TPOKUBAHHS,
CTUX1HHI nuxa, (iHAaHCOBI Herapasau Ta iH.
HapuaneHi daxrtopu cTpecy BHHHKAIOTH Y
HaBYajJbHOMY Tporieci. Haiibinpmr posmo-
BCIO/DKEHHMH CTPECcOpaMu € MpodiieMu y Ha-
BYAJIbHIA JiSUTBHOCTI, HENPaBUJIBHUN CTHIIh
IIEIarOT19HOTO CIUIKYBaHHSI, 3MiHa HABYAJIb-
HOTO 3aKyany, kiacy Tomo[20, 11, 9, 5, 1, 8].

Cepen CHIOTCHHMX YWHHHKIB BH3HA-
YaroTh Taki: (i310JIOTIYHI, IICHXOJOTIYHI Ta
emouiiiHi. Di3ionoriyHi crpecopu MoB’s3aHi
3 JKATT€BUMH (YHKISIMH OpraHizMy, Ha-
MIPUKJIA]], CIIaJKOBICTh, HASBHICTh (DI3MUHUX
Baj, mpobieMm 3i 3m0poB’siM. [lcuxonoriuHi
— CHpUYMHCHI 1HIWBIAyanbHUMH BIIACTH-
BOCTSIMHU, XapaKTepUCTHKaMH iHAuBiAa (TUI
TEMIIEpaMEHTy, pPiBEHb CaMOOIIHKH, BiKOBi
ocobnuBocTi). EMOIIi#HI YMHHUKY TTOB’ sI3aH1
3 XapaKTePHCTHUKOIO HEPBOBOI MiSUTLHOCTI,
piBHEM TPHUBOXKHOCTi, PIBHEM PHUTIiIHOCTI
ocobucrocti. EMoniiftHuMu crpecopamu Mo-
JKYTh BUCTYIIaTH BUCOKAa OCOOMCTICHA Ta Ha-
BYaJIbHa TPUBOXKHICTH, HAasBHICTh CTPaxiB Ta
(006iii, Bpa3nuBiCTh eMOIIHHOI cepu AUTH-
au tormo [20, 11, 9,5, 1, 8].

KoMIyieKCHUM YHHHHUKOM CTpecy B AiTei
€ CHUTYyaIlist ¢ppycTpallii, 0 BUKIIMKAE CTiHKe

HETaTUBHE MEPEKUBAHHS Y BIAMOBIIb HA IM0-
SIBy HECTIO/IBaHOT MEPENIKOI Ha MUIAXY JI0-
csaruerns metu [18].

VY peanbHOMY KHTTI OCOOHCTICTh 3a3HAE
BIUIMBY CTPECOBHMX YMHHHKIB Pi3HOTO PiBHSA
(pi3HHMX €KOCHCTEM, BHYTPIIIHIX Ta 30BHilI-
HiX, IEPBUHHUX Ta BTOPHHHHX) OJHOYACHO.
Hampuknan, 3a3Bu4ail YMHHUKaMH, 110 TIPO-
BOKYIOTP TIOSIBY CTPECY B TUTHHHU MOJIOIIIIO-
rO IIKUJTLHOTO YM MiJUTITKOBOTO BIKY, € TaKi:
HEaJaNTOBaHICTh JI0 MPEJAMETHOTO AaCIEeKTY
HABYAJILHOI IisNbHOCTI, HEIOCTATHINA i1HTE-
JIEKTyalbHU# i/9¥ TICHXOMOTOPHHUI PO3BHU-
TOK TUTHHHU, OpaK TOTIOMOTH Ta yBaru 3 00Ky
0arbKiB 1 II€NaroriB;, HE3JaTHICTh TOBLIBHO
KEPyBaTH BIACHOIO IMOBEIIHKOIO; HETIPABHJIb-
HE BHXOBaHHSA B POAWHI — HEIOTPUMAaHHS
MEBHUX IMPaBWI, HOPM 1 OOMEXEHb; He3laT-
HICTh TPUHHATH TEMI IIKUTEHOTO >KUTTH,
HEeNpaBUJIbHE BUXOBAaHHS B CiM’1 BHACIIIOK
ITHOPYBaHHS JIOPOCIMMH  IHJMBIIyalbHO-
BikoBUX ocobmuBocrei murunu [14]. Tlena-
TOTH MOXKYTh CIIPOBOKYBAaTH CTPECH B YUHIB,
BUMMAram4u BiJ HUX Takol IOBEIIHKH YU
PIBHSI YCIIITHOCTI, IO € HETIOCUILHUMU IS
HUX. SIK HACHiJJOK PO3BUBAETHCS CTPaAX iTH 0
IIKOJIM, BiAmoBigaTy Giyst gomrku toro [15].

CrpecoBi cTaHM Yy IIKOMAPIB MOXKYTh
MPOSIBISITUCH  PI3HUMH  [ICHXOCOMATHYHH-
MH CHMIITOMaMH, a TaKOX depe3 eMOLIHHy
chepy Ta HOBEmiHKY. 30KpeMa, Y MOJOIIINX
LIKOJISIPIB O3HAKAMHM CTPECY €. CKaprd Ha To-
JIOBHI 00J11, 001 Y J)KMBOTI, Y JUISHII CepIis,
HYIOTY; UIBHJKA BTOMJIIOBAHICTH; CTpPaxH,
HiYHI )Kax¥, 3MiHa alleTUTY; IT0SIBa HEPBOBUX
THKIB; 0OMaH, BiI4yKEHICTh, arpeCUBHA I10-
BeliHKa, abo0 HagMipHa COpPOM’SI3JIMBICTB,
npartiiuBicth Toro [3, 14]. B yuHiB cepen-
HIX Ta CTapIIUX KIACIB CTPEC MPOSBISETHCS
4yepe3 MOPYIICHHS PEKUMY XapuyBaHHS, IO-
SIBy IIK{JUTMBUX 3BUYOK, 3HIDKEHHAM YCIiIlI-
HocCTi, Tomo [3].

BoHr MaroTh pi3HHI BILIUB Ha IIKOJSPIB:
a) MOXXYTh BHKJIMKATU TOTIPIICHHS YBard,
maMm’siTi, MUCJIEHHS, HEAJEKBATHICTh OLIHKHU
CUTYyallii, HaIMIpHY PYXOBY aKTHUBHICTh a00
3arajJbMOBAHICTh; 0) MOXYTh aKTHUBi3yBaTH
MICUXIKY, TPHUCKOPUTH TICHXIYHI TIPOIIECH,
THYYKiCTh MUCIICHHS, IIOKPAIIUTH OIIEPATHB-
HY [1aM’SITh, ITiABUIIUTH €(PEKTUBHICTH MisIb-
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HocTi [15]. Onna i3 mpuYuH BiAMIHHOCTEH Y
BIUIUBI — IHTEHCHBHICTH cTpecy. IlomipHuit
CTpeC 3MIIHIOE MOXKITMBOCTI OpraHi3My, po3-
LIMPIOE TOCBIJ MOJONAHHS CTPECOBUX CHUTY-
amiif. Crpec, IO NEpeBHUINye aganTariiHi
MOXKITUBOCTI IIKOJISIpa, CTa€ HEOS3MEUHUM TS
HOro ycminiHoro HaB4aHHs Ta 310poB’s [19].

HeOe3neka cTpeciB MONISATae y PUBHKY
PO3BUTKY XpPOHIYHUX 3aXBOPIOBaHb PI3HUX
CUCTEM OpraHi3my, SIKIIO Ui 3a0e3reveHHs
OaxaHMX pe3ylbTaTiB HaBYaHHS BUKOPHC-
TOBYIOTBCS Ti PE3EPBHI PECYPCH OpraHi3My
JIUTHHHM, SKi MalOTh BHTPAYaTHCh JIMIIE LIS
ekcTpeManbHux obcraBun [7]. OkpiM TOTO,
1X HACJIAKOM 4acTO € 3aHWKEHA CAMOOLIIHKA,
KOMILICKC MEHIIIOBAPTOCTI, BTpara mpare-
3JIaTHOCTI, TI0sSIBa HETATUBHUX MOBEIIHKOBUX
p¥cC, 3HIDKSHHS MOTHBAIlii HABYaHHSL.

Creuudika MexaHi3My PO3BUTKY CTpecy
y mkoisipiB [15] mossirae y Tomy, 10 4acto
BOHH HE MalOTh 3MOTH (B CHITy HEOOXiTHOCTI
JOTPUMYBATUCh HOPM 1 HPAaBHII TOBEIiHKH)
MUTTEBO BiJJpearyBard Ha CTPEcOp Tak, SK
1€ 3aKJIQ/ICHO MPUPOJIOI0 (TTPOSBUTH arpecito
YM BTEKTH), a 3aKPIIICHHUX, HATIEPE TOTOBHX
COL[IAJIFHO MNPUHHATHUX ()OPM MOBEHIHKU
JUTSE KOHKPETHOT CUTYyaIlil MOXe Iie He OyTH.
Binrak, HanpykeHHs 1 (i3i0JI0TiYHI 3CYBH,
[0 BUHUKAIOTh, — IIIATOTOBKA 10 nil, IKa HE
BiZI0y/1ach, — 3aJIUINAIOTLCS He3aTpeOyBaHH-
MU B oprasi3mi. Y Takiil cutyauii y ncuxiti
3JIMIIAIOTHCS HEBIOPSIKOBAHI 3alMCH X
Jlift — OJIOKOBaHI «IUISHKHY», TOCTYI JIO SIKUX
MOXJIMBUH JIMIIE B aHAJOTIYHIA CHTYyaIlii.
ToOTO, MPUYNHOIO BUHUKHEHHS CTPECY MOXKE
OyTH HEBIAIMH MUHYJIUN TOCB1JI, OTPUMaHUN
y Till M iHImiNA cutyamnii. Hampuknan, HeBaa-
JIMA DOCBIJ BIAMOBIAl OLIA JOIIKKA MOYKE BU-
KITUKaTH HEMPUEMHI BIAYYTTSA Y IIKOISApa B
aHaJIOTIYHIM CUTYyallil HaBiTh TOMI, KOJH BiH
Jo0pe MATOTOBJICHUH 1 BIEBHEHUH Yy CBOIX
3HAHHAX.

[HTEHCUBHICTB CTpecopa, y CBOIO HYepry,
BU3HAYA€THCA CTPECOCTIHKICTIO 0COOMCTOC-
Ti, IO 1 BU3HAYAE XapaKTep pearyBaHHS Ha
CTPECOBY CUTYAILIIO.

T. Turapeuko Ta JI. Jlemixosa [18] 3a-
3HAYal0Th, 1[0 Y CHOKIHHHUX 1 3BUYHHX 00-
CTaBHHAX 3a JOCTATHIX 3HAHL 1 MOTHUBALI
JSUTBHOCTI  MOBENIiIHKA CTPECOCTIHKHUX 1

CTPECOHECTIMKHUX IIKOJSAPIB MOXKE HIUUM HE
Bifpi3HATHCA 1 OyTH OIHAKOBO YCIIIIIHOIO.
[Ipote, sIK TUTBKK YCKIIATHIOIOTHECS YMOBH
JisubHOCTI (MiJBHIIY€ETHCS PiBEHB 0COOMC-
TOI BIJITIOBIJAILHOCTI, 1ICTOTHO YIIUTbHIOETh-
Cs yac BUKOHAHHS 3aBIaHb), IHIWBiIyasbHI
BIJIMIHHOCTI B CTPECOCTIMKOCTI CTalOTh TO-
JIOBHOIO YMOBOIO YCITIIITHOTO OTIaHyBaHHS
MOJIsAMH 1 30€peKeHHsI MOTPIOHOTO PIiBHSA
MPAaIEe3IaTHOCTI Ta MOBEIIHKOBOI e(eKTHB-
HOCTI. SICKpaBUM TPUKIAIOM IIBOTO MOXE
CJIyTYBaTH IMOBEIHKA YYHIB IiJl 4ac OyaeH-
HUX HaBYAJIILHUX 3aHATH 1 BIANOBIZAIBLHUX
KOHTPOJIBHUX POOIT, Pi3HUX BHUIIB 3Marajb-
HOI JISUTBHOCTI. Y CTPECOCTIMKHX YYHIB
aJanTalifHuid CUHAPOM CTBOPIOE CTaH pPo-
60401 MoOimi3anii, jerke ncuxodizionoriune
30YIKEHHS 3ar0CTPIOE TICUXIYHY MisTTbHICTB,
CTpecC cripwusie BOJBOBIM camoopraizailii, B
pe3ynsTaTi 4oro MOKa3HUKH e(eKTHBHOC-
Ti Ta YCHINIHOCTI poOoTH 30epiraroTbes abo
MiIBUIYIOThC. T1 cami curyamii pooJsiTh
CTPECOHECTIHKNX YUHIB eMOIIITHO BPa3JIHBH-
MU JiTH TIOYMHAIOTH Ty’Ke XBHJIIOBATHCS, SIK
TIJIBKU Ji3HAIOTHCS PO KOHTPOJIbHI. Y HHUX
3pOCTa€e PiBeHb OCOOUCTICHOI Ta CHUTYyaTHB-
HOT TpUBOKHOCTI. [lepen icuTamMu Taki y4dHi
B3araji He MOXYTb iCTH, BiAUyBalOTh HYJOTY,
TOJIOBHUH Oinb, MiABHINEHY 3HEPBOBAHICTS,
IUTAaKCHBICTh, BereTaruBHi posnaau (MiTIu-
BICTb, TPEMTIHHS PYK, 3aikaHHsd). Bee e He-
TaTUBHO TIO3HAYA€ThCS HA MMi3HABAIBHIN aK-
TUBHOCTI: TIOCIIAOIIOETBCSA 30CEPEIKEHICTD
YBard, TPAIULIFOTHCS MPOTAIWHU B TaM’sTi,
y PO3YyMOBIH AiSIBHOCTI BinOyBaroThesi abo
CTpUOKM IyMOK, abo iX 3arajabMOBaHICTB,
BHACIIJIOK YOTO TOTIPHIYETbCA SIKICTH BH-
KOHaHHS 3aBJIaHb, BIJMOBIJHO TaJla€ PiBeHb
omiHtoBaHHsA. [lo 3aBepieHHI CTPECcOBOi CH-
Tyauii Ui y4Hi MOXYTh YCBIIOMJIIOBaTH, LIO
MarepiaJl BOHH 3HAIOTh J00Ope.

T. TuxomupoBa y pe3yabTaTi MPOBEICHO-
ro gocmimkerns [19] onucye moprper crpe-
COCTIIKOTO MIKOJsIpa TakK: BiH IO3UTHUBHO
HaJAITOBAaHWKA Ha MaiOyTHE; Xodua Horo iH-
TEPECU HEPIJKO BUXOATH 33 MEXKI MIKITHHOL
HABYAJILHOI IISJILHOCTI, BOHA Ma€ Il HHOTO
OCOOMCTICHUI CMHUCIT, caMe Y Hill BiH 0a4nTh
JDKEpEJI0 CBOTO PO3BHUTKY 1 CaMOYIOCKOHa-
JICHHS, Y Hill peasi3oByeThcs Horo morpeda
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B OCOOMCTICHOMY caMOCTBep/ykeHHi. Takwuii
HIKOJISIP OTPUMYE 3aJI0BOJICHHSI BiJl TIPOIIECY
IMi3HABaJIBHOI JiSUTEHOCTI, OTPUMAaHHS 3HAHb.
Bin 100pe HaB4YaeThCs, y IIJIOMY 3a70BOJIE-
HUI pe3ylbTaTaMi CBOTO HABYAHHS, alie HE
3YNHUHSETHCS Ha JNOCATHYTOMY. OCHOBHHMH
XapaKTEePUCTHKAMH CTPECOCTIHKOTO yYHS €
ONTUMI3M, IUIECIPIMOBAHICTh, BIICBHEHICTh
y co0i, eMoIliiiHa CTIHKICTh, CAMOKOHTPOJIb.
TakuM YHHOM, CTPECOCTIHKICTH 3/1aTHA
3a0e3MeuyBaTH BUCOKY €()eKTHBHICTH HisIb-
HOCTI Ta 30eperTH 370pOB’s Y4HS, SKIIO BiH
OyJie MOTEHI[IITHO TOTOBMM 33 PaxXyHOK €Heprii
eMoliHHOTO 30y/I>KEHHSI BUKOHYBATH 332 HE00-
X1JTHAH TPOMIDKOK Yacy OTpiOHY MisTTbHICTb.
Bona nae MOXJIHMBICTh eMOLIHHO 30ymKeHii
TrofuHi 30epiraTy BU3HAYEHY CIIPSIMOBaHICTb
CBOIX JIil, aJlekBaTHICTh (PYHKI[IOHYBaHHS Ta
KOHTPOJIIO 32 BUPAKECHHIM €MOIIiH.

Jimepamypa

Bucnosxu

Bumie BuknaneHe mae miicTaBH IS BU-
CHOBKY IPO TEHEpalli3ylounil BIUTUB CTpe-
COCTIMKOCTI Ha OCOOMCTICTH Ta 11 aJanTariio
y pisHEX cepax xkurrenismbHOCTI. [lepion
HABYAHHS JUTUHH Y IIKOMII CyTPOBOMIKYETHCS
IHTEHCUBHUM (DOpPMYBaHHSM Ta PO3BUTKOM
TICUXOJIOTIYHIX 0COoONMMBOCTEH 0cobmcTOC-
Ti, BIATaK € BaroMHM €TarnoM BHUPOOJEHHS
Ta 3aKpiIVICHHS THUIIB peakiiii Ha cTpeco-
pU Ta MATTEPHIB CTPECOCTINKOT MOBEIIHKH.
OCKUIBKY TIKOJSIP] 3a3HAIOTH BILTUBIB CTpE-
COpiB €KOCHUCTEM Pi3HOTO piBHSA, (popMyBaH-
HS X CTPECOCTIHKOCTI BiIOyBAa€ThCS TAKOXK
3aBISKH KOMIUICKCHOMY BIUIUBY IPEICTaB-
HUKIB PI3HUX €KOCUCTEM, 1[0 Mae OyTH Bpa-
XOBaHHMM Y po3poOIli 3aX0/iB IiJIeCIIPSIMOBa-
HOTO PO3BUTKY 3raJlaHoOl SIKOCTI.
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YK 159.9:37.014:377 C.B. Ka3axosa
cmapwuil sukaaday Kagpedpu ncuxonozii ynpaeainus

IlenmpaavHozo incmumymy nicas0unsomHol ocgimu

IIBH3 «Yuisepcumem meHedHMeHMY 0C8imMu»

IIporpama po3BUTKY IICHUXOJOTIYHOL
rOTOBHOCTI KepiBHUKIB 3aKJaaiB
npodeciiHO-TeXHIYHO1 OCBiTH
10 MApPKETHHTY OCBITHIX IIOCJYT

Cmammro nPUceaeHo 8UCBIMIEHHIO 0COONUBOCHEN NCUXOLOLTUHOT 20MOBHOCI KEPIBHUKIG 3aKAA-
018 Npogheciino-mexHiuHol 0ceimu 00 MApPKemuH2y 0C8IMHIX nociye i 0cobausocmell it po3sumky 6
YMOBAX NICAAOUNTOMHOT OCEIMU.

Oxapaxmepuszoeano 3micm npoepamu CNeykypcy-mpeninzy, wo CNpsSMOSaHull Ha PO36UMOK NCU-
XON02IUHOI 20MOBHOCMI KePIBHUKI6 3aKAAi8 npoghecitinol ocsimu 00 MapKkemuHzo80i OiIbHOCMI Y
npoyeci ouHo-Oucmanyiunoi opmu nioguwyenns KeaniQixayii. Buceimneno pezynomamu ii anpobayir,
HasedeHo 0aHi nPo epekmusHiCmb YNPOBAONCEHHS NPOPaMU Y Npoyec nioguueHHs Keanigikayii ke-
pisHuKkise 3axnadie npogheciiinoi oceimu.

Knruosi cnoea:. ncuxonoziuna 20mosHicms, MapkemuHe OCEIMHIX NOCIye, KePIGHUKU 3aK1adie
npogecitino-mexuiunoi oceimu, po3eUMoK NCUXON02IYHOI 20MOBHOCMI 00 MAPKeMuH2y OCGIMHIX No-
cye, nicisOunIOMHA 0ceima.

C.B. Ka3saxosea
cmapuwuii npenodagamend Kageopvl NCUXOL0ZUL YNPABIEHUS
IlenmpaabHozo0 uHCMUMYMA NOCAEOUNLOMHOZ0 00PA308AHUSL

I'BO3 «YHusepcumem meHedrcmenma o6pa308aHuUL»

IIporpamMmma pa3sBUTHUA IICHUXOJOTHYECKOM
TOTOBHOCTH PYKOBOJAUTEJIEH YUpPe:KIeHUuH
npo@ecCcuoHaAJIbHO-TEXHUYECKOTO
0o0pa3oBaHUA K MapKETHHTY
00pa30BaTEJbHBIX yCIIYT

Cmamps nocesiyjena paccMompenuio 0cobeHHOCmel NCUX0N02UIecKoll 20MO8HOCMU PYKOBOOUme-
Jetl yupedcoeHull npogheccuoHaibHO-MeXHUYEeCKo20 00pa308anUs K MAPKeMuUHZy 00pa308ameibHbix
yeaye u ocobeHHocmell ee pazeumusl 8 YCio8usax noCieOunioMHO20 00PaA308aHUA.

Oxapakmepusz068aHo coOEPICAHUEe NPOSPAMMbL CREYKYPCA-MPEHUH2A, HANPAGIEHHO20 HA PA36U-
mue nCUxoI02UHecKol 20MOBHOCMU PYKOBOOUMeIell YUpedtCcOeHUll NpodecCUOHAIbHO20 00paA3068aHUs K
MAPKEMUH20801i 0esiMeNbHOCHU 8 NPOYecce NOBbIULEHUsI KEATUDUKAYUU OYHO-OUCMAHYUOHHOU (hOpMbl
obpaszosanus. Ilpedcmagnenvl pesyriomamsl ee anpobayuu, npueedervl danHvlie 06 dhpexmusHocmu
BHEOPEHIUsl NPO2PAMMbL 8 NPOYECC NOBBIUUEHUS KEAUDUKAyUY pyKosooumenell yupeicoeHutl npogec-
CUOHAILHO20 0OPA308aHS.

Kntouesvie cnosa: ncuxonozuyeckas 20moeHOCHb, MAPKEMUHZ 00pA308AMENbHbIX YCILY2, PYKOGO-
oumenu yupexcoeHuti Npo@ecCUOHATbHO-MEXHUYECKO20 00PA3068aHUsl, pA3GUMUe NCUXONOSULEeCKOU 20-
MOBHOCMU K MAPKEMUHZY 00PA308AMELbHbIX YCY2, NOCIeOUNIOMHOE 00pa306aHue.
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Program of development
of psychological preparation of officials
of professional and technical education
to marketing educational services

The article is devoted to highlighting the peculiarities of the psychological readiness of the leaders
of vocational education institutions to the marketing of educational services and the peculiarities of its
development in postgraduate education.

The content of the special course-training program aimed at development in the process of internal-
ly-distant form of professional development of the psychological readiness of the heads of institutions of
professional education institutions to marketing activities is characterized. The results of its approba-
tion are highlighted, data on the effectiveness of the implementation of the program in the process of

professional development of the heads of institutions of vocational education are presented.
Key words: psychological readiness, marketing of educational services, heads of institutions of vo-
cational education, development of psychological readiness for the marketing of educational services,

postgraduate education.

IHocmanoeéxa npo6remu

BaxxmuBuM iHAUKATOPOM €(PEeKTUBHOI Ii-
ATBHOCTI OCBITHBOI Oprasizaii € ii KOHKy-
PEHTOCIIPOMOXKHICTh Ha PHHKY OCBITHIX T10-
ciyr. Y pasi 3akiaiB npogeciifHo-TEXHITHOT
OCBITH ieThcs MPO HU3KY UYUHHUKIB, SKI
MOXYTh HECTIPHATINBIM YHHOM ITO3HAYHUTH-
cs1 Ha TX KOHKYPEHTOCHPOMOXKHOCTI, 30KpeMa
HEBHCOKHH NPECTIK POOITHUYMX Hpodeciit
y CYCIUILCTBI.

Ile 3ymOBIItOE 0COOIMBI BUMOTH IO TICH-
XOJIOT1YHOI TOTOBHOCTI MEPCOHAY 3aKJIajiB
npodeciiHO-TeXHIYHOI OCBITH 1 Hacamrie-
pen iX KepiBHHUKIB O MAapKeTHHIY OCBIT-
HiX nocayr. BogHouac, 3a HAIIMMU JaHUMU
(O. Boumapuyk, C. Kazaxosa [1; 3; 4; 5] Ta
iH.), piBeHb TaKOi FOTOBHOCTI € HEOCTATHIM
JUTSL JIOBOJI1 3HAYHOT YaCTUHU YTIPABIIHIIB 3a-
KJ1aJTiB poheciiHO-TEXHIYHOT OCBITH.

AHnani3 ocmannix docnidicend
i ny6nrixayii

3a pe3yabTaraMyu TEOPETHYHOTO aHAIi3y
JiTEepaTypu BUSBIEHO, IO NICUXOJIOTi4YHA TO-
TOBHICTh KEpPIBHUKIB 3aKJIafiB mpodeciiHo-
TEXHIYHOI OCBITH 10 MapKETUHTY OCBITHIX

MOCIYT HEe BUCTYMAJa MPEIMETOM CIIeIialib-
HOTO JOCTiDKeHHS. BinnoBigHo, HaMu OYyJ10
BH3HAUEHO CYTHICTh, CKJIQJIOBI TaKOi TOTOB-
HOCTI ¥ AOCHIPKEHO piBHI ii pO3BHTKY, KOH-
CTaTOBaHO JOIUIBHICTh CHPUSHHS PO3BUTKY
TaKoi TOTOBHOCTI B yMOBAX MiC/SAUIIIIOMHOT
ocsitu (O. Boumapuyk; C. Kaszakosa [1; 3; 4;
5] ra in.).

AHani3 TpPaKTHKU JisSUIbHOCTI 3aKIajiB
MICIIATUINIOMHOT  OCBITH Yy  3a3HAYCHOMY
KOHTEKCTI JIO3BOJIMB BU3HAUUTH MpPOOIEMHU
PO3BUTKY TOTOBHOCTI KEpPIBHHKIB 3aKJIaJliB
npoeciiHO-TEXHIYHOT OCBITH 0 MapKETHH-
I'y OCBITHIX TIOCIYT B YMOBAaX IiCJISITUTIIIOM-
HOT OCBITH, 110 3yMOBJICHI SIK crienu(iuHuMU
0COONMBOCTSIMH ~ YIPaBIIHCHKOI JTiSTBHOC-
Ti, 10 HETaTUBHO IMO3HAYAIOTHCA Ha PIiBHI
T I PUEMITUBOCTI, KOHKYPEHTO3JaTHOCTI
YIPaBIiHIIB, TaK i HEBU3HAYCHICTIO 3MICTY
Ta ONTUMAIBHUX (OPM MIATOTOBKH 10 Map-
KETUHT'Y OCBITHIX MOCIYT; HEJOCTaTHIO Opi-
€HTAIli}0 HA PO3BUTOK OCOOUCTICHUX SKOCTEH
KEpIBHUKIB 3aKJIaaiB TpoQeciiiHOT OCBITH,
BaXJIMBUX ISl YCIIIIHOTO 3IHCHEHHS Map-
KEeTHHTY OCBITHIX IIOCIYT; HETOTOBHICTIO
3HAYHOI KUJIBKOCTI BUKJIAIa4iB CUCTEMM ITiC-
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JISLAAIUIOMHOI IE€JarorivHol OCBITH 40 B1AIIO-
BiZIHOTO HaB4aHHs [1].

3Ha4YHa KUIBKICTh KEPIBHHKIB CHCTEMH
OCBITH, K KOHCTaTOBaHO Yy JOCIIIKEHHSIX
(M. daneesa [5] Ta iH.), HE BoONOIiE TIPUIiO-
MaMH Ta METOIaMH (POPMyBaHHS IO3UTHBHO-
O iMiJ)Ky HaBYAJIBHOTO 3aKJIany, BUIBICHUN
HEIOCTaTHil PiBeHb iHINIATUBHOCTI, IiITPH-
emiuBocTi (O. Kpemenmep [4]) Ta iHmmx
MICUXOJIOTTYHUX SKOCTEl KePiBHUKIB OCBITHIX
opraHizamiif, BXIMBHX AJS YCHIIIHOI Map-
KETHHTOBO1 JisSUTBHOCTI B chepi OCBITHIX ITO-
CIIYL.

BinmoBimHO, aKTyanpHUM € PO3BUTOK
TICUXOJIOTIYHOT TOTOBHOCTI KEpiBHHKIB 3a-
KJIaaiB mpodeciiiHO-TeXHIYHOT OCBITH [0
MapKeTHHTY OCBITHIX NOCIYT y Tpoleci ix
TICUXOJIOTIYHOT IMIJITOTOBKU 3 YpaxyBaHHIM
cnenu}iyHIX 0COOIMBOCTEN YIIPABIIHIIB SIK
Cy0’€KTiB MICIAIUIIIOMHOI OCBITH.

He supiweni paniwe wacmunu
3azanvHOl npobremu

[ompu akTyalbHICTB, PO3BHTKY IICHXO-
JIOT14HOI TOTOBHOCTI YHpaBIiHILIB 10 Map-
KeTHHTY OCBITHIX HOCIYT, SIK IIOKA3aB aHaJi3
HAyKOBOI JIiTeparypH, MPHIIICHO HEIOCTaT-
HbO yBaru. Ha naHomy erami KoHcTaryemo,
IO IIUTICHOTO YSIBJICHHS PO OCOOIMBOCTI
PO3BHTKY KOMITOHEHTIB IICHXOJOTiYHOI TO-
TOBHOCTI KepiBHHKIB 3aKiajiB mnpodeciiino-
TEXHIYHOI OCBITH /0 MapKeTHHTY OCBITHIX
MTOCJTYT HE ICHYE.

Dopmynrwéanna yine cmammi

Lini cTarTi — pO3KPHUTH 3MICT, CKJIaIOBI,
eTanmu peamizamii Ta €QEeKTUBHOCTI BIPO-
BaJUKEHHSI MPOrpaMH CIpUsSHHS (B yMOBax
OYHO-JIMCTAHIIHHOT ~ (QOpMH  ITiJBUILCHHS
kBaidikaiii) pPO3BHUTKY MCHXOJOTIYHOI TO-
TOBHOCTI KEpiBHUKIB 3aKjaliB MpodeciiHol-
TEXHIYHOI OCBITHM 10 MapKEeTUHIY OCBITHIX
MOCTYT.

Buxnad ocnoérnozo mamepiany
Metoro nporpamu € CIpPUSHHS PO3BU-
TKY TICUXOJOTIYHOI TOTOBHOCTI KEpiBHHUKIB
3aKiaaiB - MpodeciiiHO-TeXHIYHOT  OCBITH
0 MapKeTHHTY OCBITHIX ITIOCIYT B YMOBax
OYHO-TUCTAHIIHHOT POPMHU HaBYAHHSI.
IIpu po3pobieHHi nporpamu OyI0 B3SITO

32 OCHOBY KOHIIENITYaJIbHY MOJICTb CIIPUSTHHS
0COOHCTICHOMY PO3BHTKY (haxiBI[iB y Ipo-
neci miCISIAUMIUIOMHOL IeAaroriyHoi OCBITH
(0. 1. Boumapuyk [2]), BiAmOBiAHO A0 SKOI
PO3BHUTOK ICHXOJIOT1YHOI TOTOBHOCTI KepiB-
HUKIB 3aKJIaJliB IPOQeCiiHO-TEeXHIYHOI OCBi-
TH 10 MApKETUHTY OCBITHIX OCIYT 3A1HCHIO-
€ThCSI Y YOTUPHU CTaIlH:

— nideomosyuii, Ha IKOMY aKTyali3y€eThCs
MParHeHHS YIPABIIHIIIB 10 PO3BUTKY TICHXO-
JIOT1YHOI TOTOBHOCTI O MapKETHHIY OCBIT-
HIX MOCITYT;

— OigeHocmuuHuull, CIPSIMOBAaHUN Ha
YCBIZIOMIJICHHS 1 CaMOTli3HAaHHS KepiBHUKAMH
3aKJIaJIB BJIACHUX XapaKTePHUCTHK 1 PIBHIB
PO3BUTKY TCHXOJOTIYHOI TOTOBHOCTI Ta IX
BiOOpakeHHS y pe3yabrarax mnpodeciitnol
ISUIBHOCTI,

— po36usanbHuil, Y paMKax SKOro 3ii-
CHIOETHCS PO3BUTOK Ta KOPEKIlis CKIAJIOBUX
MICUXOJIOTIYHOI TOTOBHOCTI YIMPABIIHIIIB 0
MapKeTUHTY OCBITHIX MTOCIIYT;

— npoeHocmuyHull, CIIPSIMOBAHUM Ha BH-
3HAYCHHS MOXXJIHBOCTEH, MeTOMiB, (OopM Ta
croco0iB MOAAIBIIOT0 PO3BUTKY 1 CaMOPO3-
BUTKY TICHXOJIOTI4HOI TOTOBHOCTI KEPiBHUKIB
3aKNaaiB MpodeciifHO-TeXHIYHOT OCBITH 0
MapKETUHTY OCBITHIX MOCIYT.

IMporpama po3paxoBana Ha 45 romuH (i3
HuX — 30 aymuTOpHUX TOIUH y (hOpMi TPEHIH-
ry i 15 rogun Ha camocTiiiHy po6oTy) i pe-
anizyBajacs y gopmari Clenkypcy-TpeHIiHTY
«P03BUTOK IICHXOJOTTYHOT TOTOBHOCTI KepiB-
HUKIB 3aKJIa/liB TpOoQeciiiHO-TeXHIYHOI OCBi-
TH JI0 MApKETHHTY OCBITHIX HOCTYT».

[Iporpama ckiIama€eTbCs 3 YOTHPHOX B3aAE-
MOIIOB’I3aHMX HABYAIBHUX MOIYIiB. Mo-
oyis 1 «MoTuBaliiiHa CKJajoBa ICHUXOJO-
TYHOT TOTOBHOCTI IO MapKETHHTY OCBITHIX
MOCTYT» CHPSIMOBAaHHUN aKTyalli3aIlilo MOTH-
BaIlii Ta 3aKpiIUICHHS yCTAHOBKU yYaCHHUKIB
TPEHIHTY Ha PO3BUTOK iX MCHXOJOTIYHOI TO-
TOBHOCTI /10 MAPKETUHTY OCBITHIX ITOCJIYT.

TpamumiiHO Ha MOYaTKy pOOOTH BH3HA-
YaroThCs T W 3aBIAHHS TPEHIHTOBOI MpO-
IpaMU 3 PO3BUTKY IICUXOJIOTTYHOT TOTOBHOCTI
KEpIBHHUKIB JI0 MapKETHHTY OCBITHIX ITOCTIYT,
MPUUMAIOTHCSI i OOTOBOPIOKOTHCS TIpaBHIIA
rpynoBoi poOOTH, iHIII OpraHizauidHi Mo-
MEHTH: 4ac poOOTH, epepBu ToIio [7 Ta iH.].
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JIOIINBHO TakKoXK MPOBECTH CIIEI[ialbHy
pOOOTY IIOIO0 BUSABJICHHS OYiKyBaHb T'PYIIH,
MOTHBAIll 0O aKTMBHOI Yy4acTi y TpymoBid
poboTi, cTBOpeHHs Oe3meuHoi armocdepu
CHinKyBaHH. J{JIs1 IBOTO BapTO BHKOPHCTATH
BIIPaBH, CIIPSIMOBaHI Ha 3HAHOMCTBO YYaCHH-
KiB TPEHIHTY (HANPUKIA, 61pasa-Kpueonam
«XTO 5 Ta AKi MOI MMO3UTUBHI PHCH...»), BH-
SIBJICHHS OYiKYBaHb BiJ TPEHIHTY, KOJIH KOX-
HUH y4aCHHUK TPEHIHTY 3aBEpIIye HA HAJINKaX
He3aKiHUeHi pedeHHs: «MapKeTHHT OCBITHIX
MOCTYT — Ie...», «POJIb MAPKETHHTY OCBITHIX
HOCIYT Yy 3a0e3Me4eHH] e()eKTUBHOT TisUTbHOC-
Ti 32Ky MPOQECIHHO-TEXHIYHOT OCBITH. .. »,
«IIcuxonoriuHa TOTOBHICTh KEpiBHHKA 10
MAapKETHHTY OCBITHIX MOCHYT...» 3 IOJAJb-
[IIUM TPYTIOBHM OOTOBOPEHHSIM BiJIIOBIICH.

OCHOBHAa YacTHHAa MOIYJIS CIpPsSMOBaHA
Ha YCBIIOMJICHHS 3HAUYIIOCTi PO3BUTKY IICH-
XOJIOTIYHOT TOTOBHOCTI YIIPABIIHINB 0 Map-
KETHHTY OCBITHIX HOCIYT. L{[pOMy CHpUSIOTE!
a) MosKoeutl wimypm «Bim SKUX YMHHHKIB 3a-
JISKUATh PE3YJAbTaTHBHICTE Ta €(EKTHUBHICTD
MIHATTSA TPECTIKY 3aKiany npodeciitHoi
(mpodeciiiHo-TexHIUHOT) OCBITH B CydYacHO-
My CYCHIIBCTBI?»; 6) MiHI-JIEKIlisS HA TEMY:
«MapKeTHHT OCBITHIX TOCYT 3aKJajiB Mpo-
(beciiiHO-TEXHIUHOI OCBITH $K UYHHHUK IX
KOHKYPEHTO3IATHOCTI»; B) 2pynosa OucKycis
«Illo MOXke CIOHYKAaTH KEepiBHHKA 3aKIamy
npodeciitHO-TEXHIUHOT OCBITH 10 MapKETHH-
Ty OCBITHIX TOCTYT?».

OxpiM TOrO, y Tpomeci peamizamii 3a-
B/IaHb JaHOTO MOJYJSl BapTO PO3MISHYTH Ta
MpoaHalli3yBaTH OCOOIMBOCTI TpodeciitHOl
JUSUTBHOCTI KEPIBHHKIB 3aKJIadiB Mpodeciii-
HOI OCBITH 3aJIC)KHO BiJl IOMiHYBaHHS Y HUX
Takux il MOTHUBIB, SIK: MParHeHHs 10 TPO-
CyBaHHS B mpoQeciifHiii kap’epi, 3apobiTHA
TiaTa, MiJBUIICHHS SKOCTI OCBITHBOTO IMPO-
IIeCy, IParHeHHS YHUKHYTH KPUTHKH 3 OOKy
KEPIBHMIITBA 1 KOJIET, 3aI0BOJICHHS BiJl CaMo-
To Tpolecy i pe3ynsrariB podoTH, moTpeda
B IIPECTHKI1 1 COIlIaIbHOMY BU3HAHHI Ta 1H.

OdiKyBaHUMH Pe3yIbTaTaMH OIIaHyBaHHS
mooyaa 1 e:

— pO3MIMPEHHSI TOiH(OPMOBAHOCTI KepiB-
HUKIB MPO BIUTUB MApKETUHTY OCBITHIX ITO-
CIIyT Ha e(PeKTUBHICTh MISUIBHOCTI 3aKiajiB
npodeciitHoi OCBITH;

— aKTyami3alis MOTHUBIB, aJeKBaTHUX Ili-
JISIM 1 3aBJaHHSIM MapKeTHHTY OCBITHIX IIO-
ciyr (O6akaHHS 3a0€3MEUNTH KOHKYPEHTO3-
JAaTHICTh 3aKiany npodeciiiHO-TeXHIYHOT
OCBITH Ha PHHKY OCBITHIX HOCIIYT, IParHeHHS
MBUIINATH TPECTHX Ta AKICTh npodeciiiHo-
TEXHIYHO1 OCBITH, Oa)kaHHS peaji3yBaTH iH-
HOBaIliiHI GopMH # METOIN HABYAHHS 1 pO3-
BHUTKY OCOOUCTOCTI MallOyTHBOTO POOITHHKA
Ta iH.);

— MiJIBUIIEHHS PiBHS 3HAYYIIOCTI MOTUBY
PO3BUTKY TICHXOJIOT1YHOI TOTOBHOCTI yIpaB-
JIHIIB 10 MAPKETUHTY OCBITHIX MOCIYT.

Mooyns 2 «KorHITUBHA CKIIa/I0Ba TICUXO-
JIOT1YHOT TOTOBHOCTI JI0 MAPKETHHTY OCBITHIX
MOCIYT» CIPSIMOBAHUN Ha OIMAaHYBaHHS Cy-
KyITHOCTI 3HaHb, HEOOX1THUX AJIs1 3[1HCHEHHS
MapKEeTHHTOBOI AISUTLHOCTI B OCBITHIH ramy3i
(3HaHHs 3MiCTY Ta 0COBIMBOCTEM HisTIBHOCTI
B cepl MAPKETHUHTY OCBITHIX HOCIYT 3ara-
JIOM 1 B yMOBax NpogeciiiHOi OCBITH 30Kpe-
Ma, ocobnuBocTell (OpMyBaHHS BIACHOTO
MO3UTUBHOTO iMi/Ky Ta IO3UTHBHOTO iMi-
JOKY 3aKJiajiiB mpodeciifHoi 0CBITH, CYTHOCTI
W CKJIaJJOBUX TICUXOJIOTIYHOI TOTOBHOCTI 0
MapKETHHTY OCBITHIX MOCIIYT Ta iH.).

TyT BapTo 3acTocyBaru Taki GopMH i Me-
TOAM, SIK. a) MiHi-IeKiii «OcBiTHI MOCayrn
B cucTeMi npodeciiiHoi oCBiTH Ta iX Mapke-
THHT: OCHOBHI Migxoxu»; 6) rpymoBi JHCKY-
cii «¥Y oMy nosndrae crenudika MapKeTUHTY
OCBITHIX MOCIYT B yMOBax IpodeciitHoi ocBi-
TU?»; B) po0OTa y MiHI-TpyIIax 3a pe3yibTrara-
MU BHKOHaHHS MeToauku «HesakiHueHi pe-
4yeHHs» (Y4aCHUKAaM TPEHIHTY MPOMOHYEThCS
3aBepIIUTH pedeHHs «[lo3uTHBHME iMimK
3aKiaaay NpodeCiHHO-TEeXHIYHOI OCBITH —
e...», «[lcuxosoriuna TOTOBHICTh KEPiBHU-
Ka 3aKJaay nmpogeciiHO-TEXHIYHOT OCBITH 10
MapKETUHTY OCBITHIX IMOCIYT — II€...» Ta 00-
TOBOPUTH PE3YIBTATH); 2) MOZKOGUU WLINYPM:
«SIk 3a0€3MeYnTH TICUXOJIOTIYHY TOTOBHICTh
KepiBHUKIB 3aKIajiB mpodeciitHoi 0CBITH 10
MapKETHHTY OCBITHIX ITOCIYT?».

Oco0nmuBy yBary CiiJi TPHIUTATH Jia-
THOCTHIIl Ta aHali3y piBHA 3HAHb YIpPaBJiH-
11iB 3 03HAYEHUX [TUTaHb, IPH ILOMY Oa’kaHO,
mo0 Ha IMOYaTKy poOOTH YYaCHUKHU €KCIepH-
MEHTAJIbHOI TPYITHU 341 HICHIOBAIM CAMOOLIIHKY
CBOTO PiBHS 3HAaHB 3 PI3HOMAHITHHUX aCTIEKTiB
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MapKETUHTY OCBITHIX MOCHYT, CKJIaJOBHUX 1
MOKA3HHKIB BJIACHOT TCHXOJIOTIYHOI TOTOB-
HOCT1 JI0 Takoi JIsSUTBHOCTi, a TOTIM IOpiB-
HIOBAIN X 3 00 ’€KTUBHHMH pe3ylIbTaTaMu
OINUTYBAHHS.

Ha 3aBepmienHs po0GoTH 3a JaHUM MO-
IyJIeM YYaCHUKH OTPUMYIOTh 3aBIAHHS JUIS
caMoOCTiifHOi po0oTH — HammcaTH TBip-ece
Ha TeMmy. «IIO3UTHBHHUI IMIIK KepiBHUKA
1 mpecTnx 3akiany npodeciiiHO-TeXHIYHOI
OCBITHY.

Takwii miaxin 3abe3rneuye He JIHIIe ornpa-
LIOBaHHS TEOPETHYHHX ACIICKTIB MAPKETHHTY
OCBITHIX MOCIIYT, ajie¢ i CIpusie yCBiIOMIICH-
HIO HEOOXIJHOCTI MPAKTUYHOTO OTIaHYBaHHS
TEXHOJIOTI€I0 €()EeKTUBHOIO MApKETHUHTY, aK-
Tyauni3allii IparHeHHs YIPaBIiHIIB 10 PO3BU-
TKY BIAMOBIAHOT TICHXOJIOTIYHOI TOTOBHOCTI
TOLIO.

OuikyBaHi pe3yasTaTH ONaHyBAaHHS Op)-
2020 MOOYJIs1 TIPOTPAMHU:

— 3HaHHA 3MiCTy Ta cHenu(pidHUX 0CO-
OmmMBOCTEH HiSUTBHOCTI Y cepi MapKETHHTY
OCBITHIX TIOCIYT;

— YCBIIOMJICHHSI YMOB, LUISXiB, €TaliB
(hopMyBaHHS BIACHOTO TIO3UTUBHOTO iMiJIKY
W IMIJDKY 3aKJIaay OCBITH,

— 3HAHHS CKJIQJIOBHUX, KPUTEPIiiB, MOKa3-
HHKIB, YMOB PO3BHUTKY ICHXOJIOT{YHOI TOTOB-
HOCTI KEpIBHHKIB JI0 MapKETHHTY OCBITHIX
MOCIIYT.

Mooyns 3 «OnepaltiiiiHa cKJ1afioBa IICHXO-
JIOT1YHOT TOTOBHOCTI JI0 MAPKETHHTY OCBITHIX
MOCIYr» CIPSIMOBAaHUN Ha PO3BHTOK YMiHb
1 HABHYOK YIMPABIIHIIB IIOMO 3/iHCHEHHS
e(heKTUBHOTO MAPKETHHTY OCBITHIX ITOCITYT B
yMoBax npoheciifHOT OCBITH.

3aBoaHHSIMH JIaHOTO MOIYJIsl Mporpa-
MU TiepenbadeHo: (opMyBaHHS i PO3BUTOK
YMIHHA YOpPaBIiHIIB LIOAO0 MapKETHHTOBOI
aKTMBHOCTI y IpodeciiiHiil AiSIBHOCTI; OBO-
JIOAIHHS METOJaMHM BUBUEHHS ToTped i odi-
KyBaHb LIbOBUX TPYIl CIIOKUBAYIB OCBITHIX
MIOCITYT; 3iHCHEHHS e(DEeKTUBHUX MApPKETHH-
TOBUX KOMYHIKaIlili; BU3HAYCHHS IUIAXIB Ta
HACJIiJIKiB IPOCYBAHHS OCBITHIX MOCIYT.

AxTyamizamiisi  BaXJIMBOCTI  PO3BHUTKY
BMiHb 1 HaBHYOK KEpiBHHKA 3aKJaay IIpo-
(heciliHO-TEeXHIYHOI OCBITH IIOAO0 MAapPKETHH-
Iy OCBITHIX HMOCIYT 3a0€3MedyeThCsl yepes:

a) MIHI-leKyilo TOJJIOTiY4HOI IPHPOIU
«YMIHHS 1 HABUYKH KepiBHUKA 3aKJIaay Ipo-
(eciiHO-TEeXHIYHOT OCBITH J0 MAapKETHHTY
OCBITHIX OCITYT»; 0) peghnexciio pe3ynbraris
TICUXOMIarHOCTUKHM 3aTHOCTI yTPaBIiHIIB
0 ¢(peKTUBHHX MapKETHHTOBHX KOMYyHiKa-
i, y TOMy 4MCHi 34aTHOCTI 0 CAMOKOHTPO-
JI0 y CIJIKYBaHHI 31 CIIOKMBAaYaMHU OCBITHIX
MOCIIYT; B) 2pynosuti ananiz cumyayii (aHai-
3yI0TbCS TPOOJIEMHI CUTYyalii ynpaBIiHCHKOT
TSUTBHOCT] Y KOHTEKCTI MapKETHHTY OCBITHIX
MOCIYT, KOHCTPYKTHBHE PO3B’SI3aHHS SIKHX
MOXKJIMBE 32 YMOBHU HAsIBHOCTi BHCOKOTO PiB-
HS BIANOBIZHOI TICHXOJOTIYHOI TOTOBHOCTI
KEpIBHUKIB 3aKJIaliB MpodeciitHO-TeXHIYHOT
OCBITH, MIPH LbOMY OaxxaHo, MO0 MPUKIAAN
TaKMX CHUTYaIlill HABOJWJIM caMi yIpaBIiHII;
r) mimoBy rpy «®opMyBaHHS MO3WTHBHO-
ro iMiJKy 3aknany npodeciiiHO-TeXHIYHOT
OCBITH» Ta iH.

O4iKyBaHUMH Pe3yJabTaTaMH OTIaHyBaHHSI
Mmooyns 3 €.

— (hopMyBaHHS Ta PO3BUTOK YMiHb Map-
KETHHIOBOT aKTHBHOCTI y mpodeciiHiid i-
SIIBHOCTI KepiBHUKA 3akiagy mpodeciiiHo-
TEXHIYHOI OCBITH,

— OBOJIONIHHS METOZaMH BHBYCHHS IIO-
TpeO 1 OUiKyBaHb IUILOBUX IPYII CIIOXKHUBAUiB
OCBITHIX MOCIYT; BU3HAUYEHHS LIUIAXIB TA Ha-
CJIJIKIB MPOCYBAaHHS OCBITHIX ITOCIYT;

— PO3BUTOK 3JaTHOCTI 10 3IMCHEHHS
e(eKTHBHUX MapKeTHHIOBUX KOMyHiKamlil, y
TOMY YHCII 4epe3 PO3BUTOK CAMOKOHTPOIIO
y Mporeci B3aeMOJIiT 31 CLIOKUBaYaMU OCBIT-
HiX HOCIYT.

Mooyns 4 «OcobucTicHa TOTOBHICTh Ke-
piBHHKa 3akiagy NpodeciiiHO-TeXHIYHOi
OCBITH J0 MAapKETHUHTY OCBITHIX ITOCITYT»
nependavae PO3BHTOK CYKYITHOCTI OCOOHC-
TICHUX SIKOCTeH YHpaBIIHINB, 3HAYYILUX
JUIE  MapKETHHTOBOI AisibHOCTI  (mimnpu-
€MIIMBICTh, CIPSMOBaHICTh Ha CIpaBy Ta
KOHCTPYKTHBHE  CIIIKYBaHHS;  aKTHBHO-
MO3UTHBHUN THI YCTAHOBKM IIOAO 1HIIMX
monelt; camoe(eKTHBHICTb; CollialbHa Kpea-
TUBHICTb TOLIO).

Tyt nepenbadeHo: a) MO3KOBULL WnypM
«IIpodeciiiHO BaXJIMBI SAKOCTI KepiBHUKA
3aKkJlaZly OCBITH fK Mapkerojora y cdepi
OCBITHIX mOCIyr»; 0) iHmepakmueHi énpa-
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68U, CIIPSIMOBaHI Ha PO3BUTOK OCOOMCTICHHX
SKOCTEH YIpaBIiHIIB, 3HAUYIIHX [T MapKe-
THHTY OCBITHIX TOCIyT (HampuKIa:, BIpaBa
«Pexnama», KOMM y4acCHUKaM MPONOHYETHCS
BU3HAYUTH SIKOMOTa OUTbIIE Pi3HOMAaHITHUX
BapiaHTIB peKJIaMH iX 3akiany mpodeciiiHo-
TEXHIYHOI OCBiTH; BIpaBa «O0un npomu
ecix» [7], y mporieci sikoi y9acHHK, 110 BHKO-
HY€ pPOJIb KEPIBHHUKA 3aKJIaay MmpodeciiiHo-
TEXHIYHOi OCBITH», MyCUTbh NEPEKOHATH iH-
[IMX YYACHHUKIB CKCIIEPUMEHTAIBHOI Tpymu
(«KOIIEKTHB») YXBaJUTH HEMOIYJISIPHE pi-
IICHHSI, SIKOMY TPYIIa YAHHUTH OIIip; TIPU 00T0-
BOPEHHI pe3y/bTariB ii BUKOHAHHS 0COONUBY
yBary CJiJi 3BepHYTH Ha OCOOJIMBOCTI BCTa-
HOBJICHHS KOHTAKTY 3 ayJAUTOPI€I0, IEPEKOH-
JMBOCTI apryMeHTIB i o0Opa3y KepiBHHKa Ta
iH.; B) poboma 6 manux 2pynax, ski CIiIbHO
ManmoTh «[lopTper ycminHOro KepiBHUKA
3akimany npogeciifHO-TEeXHIYHOT OCBITH» 3
MOJIAJTBIIIO0 MPE3EHTAIEI0 1 0OTOBOPEHHSAM
pe3yNbTariB.

Crnig 3a3Ha4yuTH, IO B JAHOMY MOIYII
nepea0aueHo 3aKpIlJICHHS W PO3BUTOK KOH-
CTPYKTUBHHX OCOOHCTICHUX HOBOYTBOPCHB
YYaCHHUKIB CIICIKYPCY-TPEHIHTY HE JHIIe
y TIpoIeci HaBYaHHSA, ajie ¥ WX Yac camo-
cmitiHoi’ pobomu Ha OucmanyiiHomy emani
niosuujenHs Keanigixayii, Ha IKOMY MPOIO-
HYIOTBCSI 3aBIAaHH, IO YIPABJIHII BUKOHY-
10Th Oe3mocepeIHLO y Tpolieci npodeciitHol
ISIIBHOCTI:

— MPOAaHaI3yBaTH, K 3MIHCHIOETHCS Map-
KETHHT OCBITHIX IOCIYT Yy 3aKjai npodeciii-
HOi OCBITH, SIKHH OYOJIOE€ KEPIBHUK — ydac-
HUK TPCHIHTY;

— BH3HAUUTH IICHXOJIOI0-yIPaBIiHCHKI
Pe3epBH ¥ CTUMYIIN JI0 MApKETHHTY OCBITHIX
MIOCTIYT y 3aKJafi, B IKOMY IPAIIO€ KEPiBHUK
3aKiagy npodeciiiHo-TeXHIYHOI OCBITH;

— TpoaHaNi3yBaTH BJIACHY IICHXOJO-
TiYHY TOTOBHICTh SIK KEpIBHUKA 3aKJIaiy
npodeciiiHO-TEeXHIYHOT OCBITH 10 MAPKETHH-
T'Y OCBITHIX ITOCIIYT i CKJIACTH IHAMBITYaJIbHY
porpamy ii pO3BUTKY;

— WIArOTYBaTH MpPE3CHTAII0 Ha TEMY:
«MapKeTHHT OCBITHIX IMOCIYT Y Cy4aCHOMY
3aKIaji mpodeciifHO-TeXHIYHOT OCBITH».

OuiKyBaHUMH Pe3yJIbTaTaMH OTIaHyBaHHS
Mmooyas 4 €.

— PO3BUTOK OCOOMCTICHUX XapaKTEPUCTUK
KEpIiBHUKIB 3aKJIa/iB Npo¢eciiiHo-TeXHIYHOT
OCBITH, 3HAYYIIHUX JJI1 MAPKETHHTY OCBITHIX
MOCIIYT;

— OBOJIOJIHHS METOJaMU CaMOJIarHocC-
THKH BJIACHUX MpO(deciiHO 3HAYYIIUX OCO-
OMCTICHUX SIKOCTEHl y KOHTEKCTI 3a3Ha4yeHoi
TEMU;

— CKJIQJIaHHS 1HIUBIAYaJIbHOT MpOrpamu
CaMOPO3BHUTKY IICHXOJIOTTYHOT TOTOBHOCTI 10
MapKETHHTY OCBITHIX MOCIYT TOIIIO.

3a3HaunMo, IO JIMIIE CHCTEMHA pealli-
3alig BCIX YOTUPbOX TEMaTHYHUX MOAYJIiB
3a0e3neuye JTOCSITHEHHS 3arajoM IOCTaBiie-
HOi MeTH mporpaMu. CIPHUSITINBI YMOBH UIS
POOOTH CTBOPIOIOTHCS 3aBISKU IMO3UTHBHIN
eMOIIiiHi# aTMocdepi i peduekcii Ha 0CHOBI
TNPURAHATT yYaCHUKAMHU TPaBUI KOHCTPYK-
THUBHOI ITIOBEIIHKH ITiJ] Yac 3aHATh.

Benyunit TpeHIHTY BHCTYIA€e MEPEBAXKHO
sk (acwmiTaTop, IO TOJNETIIyE 0COOHCTIC-
Hy B3aeMOJil0 y4yacHHKiB. Ha 3aBeplueHHs
poOOTH yYacCHUKH O3BYUYYHOTH CBOi TyMKH
Ta BPaXXCHHs, SKI BUHUKAIOTH Mij 4ac Mpo-
XOIDKEHHS TPOTrpamMH 3 PO3BUTKY ICHUXO-
JIOT1YHOI TOTOBHOCTI KEpiBHUKIB 3aKiajiB
poheciiHO-TEXHIYHOT OCBITH, BHUCIIOBIIO-
FOTHCS II0/I0 TOTO, HACKUIBKH peani3yBaiucs
ixHi o4iKyBaHHS. BaxxaHO 3alIOBHEHHS aHKe-
TH 3BOPOTHOTO 3B’SI3KY, B AKiH 3MIHCHIOETHCS
OI[IHIOBaHHS PE3YJIETATUBHOCTI Y4acTi y MPo-
rpami 3a TCOPETHKO-TIPaKTHIHUMH Haj0aH-
HSIMH, BHSBIICHHS TIPOOJIEM 1 TPYIHOILIB i
yac MPOXOMKEHHS NPOrpaMH, a TaKoXK Iep-
CIICKTHUB 3aCTOCYBaHHS B IIPAKTHUII yIIPABIiH-
CBKOI IiSUTBHOCTI OTPUMaHHX 3HAaHb Ta HAOy-
THUX YMIiHb.

Armpo6ariifo JaHO1 MporpamMu MPOBEACHO
mpotsirom 2017-2018 pp. Ha 6a3i L{enTpans-
HOTO 1HCTHTYTYy MICISAUIUIOMHOI OCBITH
JABH3 «YHiBepcUTET MEHEIKMEHTY OCBITH.
VY nmocnijpkeHHI B3sU10 ydacTh 49 KepiBHH-
KiB 3akjajiB npodeciiHO-TEXHIYHOT OCBITH
3 pi3HUX perioHiB YkpaiHw, 3 sKux 24 oco-
OM CKJIAJIM eKCIIepUMEHTAIbHY Tpymy 1 25 —
KOHTPOJIbHY.

B excniepuMeHTanbHIA TpymHi pearizariis
MPOTPaMHU PO3BHUTKY IICHUXOJIOTIYHOI T'OTOB-
HOCTI KepiBHMKIB 3akiafiB mnpodeciiiHo-
TEXHIYHOI OCBITH A0 MapKeTHHTY OCBITHIX
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MOCIIyT TPOBOIMJIACA LIJICHO, CHCTEMHO,
BIJINIOBITHO JIO TCHUXOJIOTIYHUX YMOB, MPHH-
[UIIB, sKI 3a0e3neuyBaiucs BU3HAUYCHUMH
METOIaMH, IPUHOMAMHU Ta TEXHIKAMH TPEHIH-
roBoi pobotn. PopMyBaJIbHUI EKCTIEPUMEHT
3aBEPIINBCS KOHTPOIBHUM TECTYBaHHAM. Y
KOHTPOJIbHINM TPYIIi 3aHATTS 3A1HCHIOBAIHCA
BIJINOBITHO /O TPAJAUIIAHOTO HABYAIBHO-
TEMAaTHYHOTO IUIaHY ITJIBUIICHHS KBaJi-
(ikanii kepiBHMUKIB 3akjaliB mpodeciiiHo-
TEXHIYHOT OCBITH, TIPH IIOMY OYIIO mpoBeIe-
HO JIMIIIE JIBA JIarHOCTHYHMX 3Pi3H J0 1 TMiCIs
MIPOBEICHHS (POPMYBAIBHOTO EKCIICPHUMEHTY.

CraTHCTUYHE ONpAaIllOBaHHS pe3ysbTa-
TiB ampoOarlii nmporpamMu «PO3BHTOK IICHXO-
JIOTIYHOI TOTOBHOCTI KEPIBHUKIB 3aKIIajiB
npoeciiHO-TEXHIYHOT OCBITH 710 MapKETHH-
Ty OCBITHIX MOCITyT» 3MIHCHIOBAJIOCS 3a JI0-
MOMOTOI0 TporpaMHoro makery SPSS, Bepcis
17.0 s Windows.

AHaJi3 pe3yJbTaTiB yIPOBaHKEHHS MPO-
rpaMu PO3BUTKY TMCHXOJOTTYHOI TOTOBHOCTI
KEpiBHUKIB 3aKJIa/iB NpogeciiiHO-TeXHIYHOT
OCBITH JI0O MapKETHUHTY OCBITHIX MOCIYT 3a-
cBiguuB i1 e(eKTHBHICTh LIOAO PO3BUTKY
TICUXOJIOT1YHOI TOTOBHOCTI (haXiBIliB O3HAYE-
Hoi kareropii (tabm. 1).

Sk 6aunMmo 3 aHuX, Momanux y Taom. 1, mo
¢dopmyBanbHOTO excriepumMenty (I 3pi3) mix

EKCIIEPUMEHTATIbHOK U KOHTPOJIBHOIO Ipy-
[IaMH BiJICYTHI iCTOTHI BiIMIHHOCTI y PiBHSX
PO3BUTKY IICHXOJIOTIYHOT TOTOBHOCTI JI0 Map-
KEeTHUHT'Y OCBITHIX Mmociuyr. Pe3ynpratu micis
dbopmyBanbpHoro excrepumenty (I 3pi3) B
EKCTIepUMEHTAITBHIH TpyITi CBigYaTh MPO Ha-
SIBHICTh BHPXXCHOI IMO3UTUBHOI JWHAMIKH
MOKA3HUKIB PO3BUTKY ICHUXOJIOTIYHOI TOTOB-
HOCTi. Y KOHTPOJIbHIN Tpymi JTUHaMiKa X
MOKAa3HUKIB HE € CTATUYHO 3HAYYIIOIO.

Otxe, aHaNi3 Pe3yabTATIB YIIPOBAHKECHHS
MPOTPaMU  PO3BHUTKY IICHUXOJIOTIYHOI T'OTOB-
HOCTI J10 MapKETHHTY OCBITHIX HOCIYT JIOBiB
if e(eKTUBHICTS.

e migTBEepmKyeThCS THM, IO B €KC-
MEePUMEHTAIBHIA TpyHi MDK pe3ynbTaramu
MEepIIoro Ta JIpyroro 3pisiB 3a G-kputepiem
3HaKiB OyJu 3adikCOBaHI CTAaTHCTUYHO 3HA-
Yyl BiAMIHHOCTI y PIBHAX ICHXOJIOT1YHOI
TOTOBHOCTI O MApKETHHI'Y OCBITHIX ITOCIIYT:
3pOCTaHHS BHCOKOTO PiBHS pPO3BUTKY 3 4,2%
mo 12,5%, sumoro 3a cepenniii — 3 8,3%
1o 29,2% Ta 3MEHIICHHS HU3BKOTO PIiBHS 3
16,7% no 4,2% (p < 0,01).

HaromicTb, y KOHTpONBHIN rpymi 3a pe-
3yJlbTaTaMH TEPIIOTo Ta IPYToro 3pi3iB KOH-
CTaTOBaHO HE3HAYHI PO301KHOCTI, SKi 3ara-
JIOM HE MO3HAYaIOTHCSA Ha PIBHIX PO3BUTKY
TICUXOJIOTIYHOI TOTOBHOCTI JI0 MAapKETHHTY

Tabnuys 1

KinbkicHi moka3HukM piBHIB PO3BUTKY NMCHXO0JIOTiYHOT FTOTOBHOCTI KepiBHUKIB
3akjaliB npogeciiiHo-TexHiYHOT 0CBITH 10 Ta micas (POPMYBATBHOIO eKCIIEPUMEHTY

I'pynun (kinbkicTb pociaimkyBannx, y %0)
PiBHi po3BuTKy | [lo hopMyBanbHOTO EKCIIEPUMEHTY [Ticnst popmyBasEHOTO
TICHXOJIOTTYHOT (I 3pi3) excriepumenty (I1 3pi3)
TOTOBHOCTI
KontponbHa Excnepumen- KontponbsHa Excnepumen-
rpyna TaJlbHA IPyIa rpyna TaJIbHA rpyma
HHU3LKUH 16,0 16,7 16,0 4,2*
FHDICIHH 5 32,0 29,2 24,0 29,2*
cepenHii
cepenHin 40,0 41,7 48,0 25,0*
BHmi 32 8,0 8,3 8,0 29,2*
cepenHii
BUCOKMIA 4.0 4.1 4.0 12,5*

* BIAMIHHOCTI CTaTUCTUYHO 3Ha4yIi Ha piBHi p < 0,01
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ocBiTHIX mocnyr. Tak, 3MeHIIMIacad Kijib-
KiCTh JOCIIIKYBaHUX KEPiBHHKIB 3 piBHEM,
HIWKIMM 3a cepennii, 3 32,0% mo 24,0 %
Ta 3pocna i3 cepennim piaeM 3 40,0 % mo
48,0 %, ane 11 BIAMIHHOCTI HE € CTAaTUYHO
3HAUYIIUMH.

IToni6ni TeneHuii O6yno BUSABIEHO i Mpu
MOPIBHSUTBHOMY aHai31 BCiX CKIIQJI0BUX TICH-
XOJIOTTYHOT TOTOBHOCTI KEpPIBHUKIB 3aKJaJliB
npodeciiiHO-TeXHIYHOT OCBITH 10 MAPKETHH-
Ty OCBITHIX ITOCITYT.

TakuM 4UYHHOM, MOXKHAa KOHCTaTyBaTH,
mo npu ampobauii mporpamu (GopMmyBab-
HOTO EKCIIEPUMEHTY 301IbIIMIACS KUTbKICTh
VIPABTIHIIB 13 BUCOKUM 1 BHIIMM 33 Cepe/l-
Hill PIBHAMM TCHXOJOT1YHOI TOTOBHOCTI Ta
3MEHIIMIACS KIJIBKICTh i3 HM3bKHM PiBHEM.
SIK HacHIIOK, PECIOHACHTH eKCIEepPHMEH-
TaJbHOI TPYNU BIAPI3HIUCS BHUILUM PiB-
HEM PpO3BUTKY IICHXOJOTIYHOT TOTOBHOCTI
JI0 MApKETHHTY OCBITHIX MOCIIYT SK Hpode-
CIiHO Ba)KJIMBOI SIKOCTI KEPIBHUKIB 3aKJIaiB
npodeciiHO-TEeXHIYHOT OCBITH.

[IpoBeneHnii MOPIBHAIBHUEA aHAI3 pe-
3yJABTaTIB yNPOBAPKEHHS PO3pPOOIEHOI Mpo-
rpaMHy CBiTYHUTH PO MO3UTHBHI 3MiHH y PO3-
BUTKY CKJIAJIOBUX TICHXOJIOTIYHOT TOTOBHOCTI
KepIBHHKIB 3aKiajiB mpodeciitHO-TeXHIYHOl
OCBITH JI0 MapKETUHTY OCBITHIX mociyT. Tax,
30KpeMa, MiJIBUIICHHS PiBHSA MOTHBAIIHHOI
CKJIJI0OBOi TOTOBHOCTI 3HAWIIIO BiI00paxeH-
HS Y 3pOCTaHHI opieHTamii JOCTiKyBaHUX
Ha OaxaHHs 3a0e3MEeYNTH KOHKYPEHTO3/aT-
HICTb CBOTO 3aKJialy OCBITH Ha PUHKY OCBIT-
HiX MOCIYT, IParHeHHs MiABUIIUTH MIPECTIK
Ta SKICTh NPOQPECIHHO-TEXHIYHOI OCBITH,
OaxkaHHs pealli3yBaTu iHHOBaIiiHI popMmu U
METO/IM HaBYaHHS Ta PO3BUTKY OCOOHMCTOCTI.
Jlo TO3WTHMBHUX pE3yJIbTATIB IiABHIICHHS
piBHS Wi€l CKJIaI0BOi YHpaBIiHII BiIHECIH
TaKOX Te, 110 BOHH MMPOaHATi3yBaId 0COOIH-
BOCTI IPOQeCiiHOT AISUTHHOCTI B 3AJICKHOCTI
BiJl IOMiIHYBaHHS Y HUX PI3HUX MOTHBIB (pa-
XOBOI AismbHOCTI. KpiM TOTO, KepiBHUKHU €KC-
MEPUMEHTAIBFHOI TPYNH IPOSIBILSUTN CIIPaB-
JKHIW 1HTEpeC N0 TPEHIHIOBUX 3aHATh, Mij-
TPUMYBAJIH KOJIET, CTAIH OUIBII TEPIUMHMU
JI0 HOIVISAAIB, BiIMIHHUX BiJl BIACHUX.

KoncraroBaHo ¥ TO3WTHUBHY JHHAMIi-
Ky IIOJO PO3BHUTKY KOTHITHBHOI CKIIaJ0BOI

YYACHHUKIB €KCIIEPUMEHTAIBHOI TPYITH MiCIIs
(hopMyBaJIbHOTO EKCIIEPHUMEHTY. 3pPOCTaHHS
X 00I3HAHOCTI 31 creru(iuHUX 0CcOoOIUBOC-
Tell MapKeTHHTY OCBITHIX MOCIYT Ta MiABH-
IIEHHSI PiBHS YCBIZOMJICHHS YMOB 1 IIIAXiB
(hopMyBaHHS BJIACHOTO TO3UTUBHOTO iMiJKY
Ta HEOOXiTHOCTI MMO3UTUBHOTO IMIJIXKY 3aKJia-
Iy npodeciifHO-TeXHIYHOT OCBITH. 3aBASKH
OTpUMaHI{ 1HpOpMAIlii B paMKax MPOBEICH-
Hs IPOTPaMU YIIPABIIHI{I OTPUMAIH MOXKITH-
BICTh aKTyaJli3yBaTu ¥ PO3IIMPHUTH CBOi 3Ha-
HHS 3 MUTaHb MAapKETUHTY OCBITHIX IOCIYT
Ta TICUXOJIOTTYHOT TOTOBHOCTI 10 HBOTO.

BinOynocs # 3pocTaHHS piBHA onepamiii-
HOI CKJIAZ0BOI IICUXOJOTIYHOI T'OTOBHOCTI,
PO3BUTOK YMiHb 1 HABHUOK 3JIHCHEHHS Map-
KETHHTY OCBITHIX MOCTYT, €()eKTHBHUX Map-
KETUHTOBHX KOMYHIKaIlil, y TOMY 4YHCIi 3a
PaxyHOK PO3BHUTKY BMiHb YIPaBISTH CBOIMH
eMOIIISIMU Y TIOBEJIIHIT, 3/1MCHIOBATH CaMo-
KOHTPOJIb y CIIJIKYBaHHI. TaKkoX J0 O3UTHB-
HUX PE3yJIbTaTIB YYACHUKHU BiTHECIH T€, IO
BOHU CTaJM OUIBII IIUPHUMHU Ta BIIKPUTHMHU
y CTaBJICHHI JI0 cebe il iHIIMX JItoeH, y BU-
PaKCHHI BJIACHUX HETAaTUBHHX 1 O3UTHBHUX
MOYYTTIB.

[ligBuieHHs: piBHA OCOOHMCTICHOI CKJia-
JIOBOT, MIPOSIBAMH SIKOTO MOPAT 13 3pOCTaHHAM
piBHS MapKeTHHToBOi 00i3HAHOCTI Ta TBOP-
YUX 3MI0HOCTEH, HA JYMKY YYacHHUKIB, BH-
KJIJIeHO1 Y MiACYMKOBiH aHKeTI, €: 31aTHICTh
OUIBII TOYHO PO3YMITH SKOCTI MEHEIKEpiB
OCBITH, 3HAYYIIHX [T MAPKETHHTOBOT JisUTh-
HOCTI; pO3YMIHHS 3HAYYIIOCTI PO3BUTKY MiA-
MIPUEMHUIIBKUX 3[I0HOCTEMH, COliaIbHOI Kpe-
ATHBHOCTI, MTO3UTHBHOT YCTAHOBKH HA 1HIIIMX
nonieit — cy0’ €KTIB OCBITHIX MOCIYT.

VYnpasniHmi, ski 6panu yyacTs y mporpa-
Mi PO3BUTKY IICHXOJOTIYHOI TOTOBHOCTI 10O
MapKEeTUHTY OCBITHIX IMOCIYT, BiApi3HSIHUCA
BHPXEHOIO 3JIaTHICTIO J0 OUIBII MO3UTHB-
HOro Oa4eHHSAM IHIMUX, OLIBIIOK MOIH(OP-
MOBAHICTIO 100 MapKETHUHIOBOT AisIIBHOCTI
B OCBITHIH rajy3i HOpPIiBHSHO 3 JIOCTiIXyBa-
HUMH KOHTPOJIBHOI TPYIIH.

[Ipo edexTuBHICTH yNpOBaHKEHHS MPO-
IpaMu 3 PO3BHUTKY IICUXOJIOTTYHOT TOTOBHOCTI
JI0 MapKETUHTY OCBITHIX MOCIYT TAKOX CBiJI-
YaTh Pe3yNbTAaTH y3arajlbHCHHS aHKETU 3BO-
POTHOTO 3B’sI3Ky, MMPOBEACHOT HAa 3aBEpILCH-
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Hs poboTu rpymu. 3okpema, 91,7% pecnoH-
JICHTIB EKCIIEPUMEHTANbHOI TPy OI[HWIN
piBeHb BJIAaCHOI PE3yNbTaTHBHOCTI y4YacTi y
IporpaMi 3a TEOPETHKO-IPAKTHYHUMHU HaJ-
OaHHSIMU SIK BUCOKHH, a 8,3% — sk cepeHiii.

Bianosizaroyy Ha 3aUTaHHs aHKETH, J10-
CJIIJKYBaHi MOBIJOMWIIM PO T€, IO Y4acTh
y TIporpami J0moMorsia iM po3IUpPUTH TEOpe-
TUYHI 3HAHHS PO PO3BUTOK TICHXOJIOTIYHOT

I0Th y TOAANBIIOMY B mpodeciiiHiid aisiib-
HOCTI BHUKOPHUCTOBYBATH 3HAHHS, OTPUMaHI
3aBISKA yYacTi y TporpaMi PpO3BUTKY iX
MICUXOJIOTIYHOI TOTOBHOCTI IO MapKETHHTY
OCBITHIX HOCIYT.

Bucnosxu

OTxe, aBTOpChKa IpOrpaMa 3arajom
CHpUsiE PO3BHUTKY IICUXOJOTIYHOT TOTOBHOCTI

KEpIBHUKIB 3aKIajiB NpogeciiHO-TeXHIYHOT
OCBITH JI0 MapKETUHTY OCBITHIX TOCIHYT 1
MO3UTUBHO TO3HAYAEThCSI Ha €(EKTHBHOCTI
ix mpodeciiinoi misnpHOCTI. [IpoBeneni mo-
CIDKCHHST HE BUYCPIYIOTh YCIX acIeKTiB
03HAYCHOI TeMH. Y TEPCIICKTHBI YSABISIETHCS
JIOLINBHUM TEOpPETHYHE OOIPYHTYBAHHS €M-
MIPHYHOI TIEPEBIPKH CUCTEMH IICHXOJIOTIY-
HOTO CYNPOBOJXY MapKeTHHTY IpodeciiiHo-
TEXHIYHOI OCBITH JUIA KEepPIBHUKIB 3aKJajiB
mpogeciiiHOl 0CBITH JJO MAPKETUHTY OCBITHIX
MOCITYT, a TAKOK MPOrpaMH, BiIOBITHO, M-
TOTOBKH MICUXOJIOTIB ITpodeciiHHOoi OCBITH.

TOTOBHOCTI fIK TPOo¢eciiiHO BaXKJIMBY SAKICTb,
HEOOXiHY ISl 3IIHCHEHHS MapKEeTHHTOBOI
JUSUTBHOCTI B OCBITHIN Taiy3i, Kpale mi3HaTH
cebe, pO3BUHYIIM HABHYKHA CAMOKOHTPOJTIO Ta
KOHCTPYKTHBHOTO CITiJIKYBaHHS.

V BiAmoBingx Ha 3anuTadHHs LIOLO Hajla-
TO/PKEHHSI YCIIIIHOT Mi)KOCOOHMCTICHOT B3a-
eMofii B eKkclepuMeHTanbHiil rpymi 95,8%
PECTIOHICHTIB BII3HAYMIIN i BUCOKHH pi-
BEHb, a 4,2% — cepeHii.

VYci pecroHJIeHTH B aHKETi 3BOPOTHOTO
3B’SI3Ky OJHOCTAWHO 3a3HAYWIIH, 110 TUTaHY-
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Cnenudika mpodgeciiHOoro caMmocTaBJIeHHS
NMPAIiBHUKIB MiAPO3a1JiB IPEeBEeHTUBHOL
OiAJIBHOCTI HAIliOHAJJBHOIL IOJIITi1

Y ecmammi posensinymo ocobausocmi npogecitinoco camocmagnenus npayieHuKie nioposoinie npe-
6eHMUBHOI OisIbHOCMI NONIYIl Ha pisHUX emanax npogecciocenesy. Bcmanosneno, wo 6onu 6 yinomy
NO3UMUBHO CIABIAMbCSL 00 cebe K 00 npopecionana, oyiHioms 8010 OIANbLHICIb AK COYIATLHO 3HA-
yywy. J{nsa nepuiokypcHuKie xapakmepna eHympiuitsa KOHQUIKMHICMb npo@eciiinozo camocmagients.
Toniyeiicokum 3 00C8I00M poGOMU BIACMUBO NEPENCUBAHHS EOHOCTI C8OET 0cobUCmocmi 3 00PaHOIO
npogeciero.

Knrwuoei cnosa: npogeciiine camocmasgients, ocobucmicms, nouiyis, npogecciozenes, cCamooyin-
Ka, npogecitina camocgioomicme.

JI.A. Illeeuenko

Kandudam ncuxosozudeckux Hayk, Oouenm,

douyenm Kagedpvl COUUONOZUL U NCUXOJ0ZUU,

XapvKo8CKUIl HAUUOHAAbHBLIL YHUBEPCUMem 8HYMPEHHUX 0ell

A.IO. Illnomun
acnupanm,
Xapvrko8CcKUll HAUUOHALbHLIL YHUBEPpCUMem BHYMPEHHUX Oen

Cnenudurka npodeccuoHaJIbHOTO
CaAMOOTHOIIIEHUS COTPYTHUKOB
nmoapasaeeHud IPeBeHTUBHOU

IeATeJIbHOCTH HAIIMOHAJbHOW IMOJUIUN

B cmamve paccmompenuvl ocobennocmu npogheccuonanbHo2o camoomHoueHus compyonuKog noo-
pazoenenuli nNpeeeHmMuUBHOU 0esimenbHOCIU NOTUYUYU HA PA3HBIX dManax npogeccuozenesa. Yemanos-
JIeHO, YO COMPYOHUKU NOTUYUU 8 YoM NONOICUMENbHO OMHOCAMCA K cebe KaK K npogeccuoHay,
OYEHUBAIOM CE0I0 OesIMENbHOCb KAK COYUATLHO 3HAYUMYIO. [l NepEOKYPCHUKOS XAPaKmepHa GHy-
MPEHHsA KOHGAUKMHOCIb npodeccuonanvHozo camoomuoutenus. Tlonuyetickum ¢ onvimom pabomol
CBOUCMBEHHO NEPENCUBAHIUE eOUHCIBA CEOCIL TUYHOCTU C U3OPAHHOU npogeccuell.

Kniouesvie cnosa: npogeccuonanvuoe camoomuouenue, TUYHOCMyb, NOIUYUs, npogeccuozenes,
camooyenxa, npogeccuoHarbHoe Camoco3Hanue.
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The specific of the professional
self-attitude of national police
preventive units employees

There are not many researches of professional self-attitude of personality in psychology. The fea-
tures of professional self-attitude of preventive units employees of the National Police at different stages
of professional genesis are considered in the article. It has been established that the police officers, in
general, have a positive attitude towards themselves as a professional, and towards their professional
activities, also appreciate it as socially significant.

First-year cadets are prone to idealizing their future professional activities. They experience a state
of subjective satisfaction with the learning process, the existing level of professional knowledge, skills,
and personality qualities. They are focused on a professional stereotype, distinguish positive and nega-
tive qualities. The internal conflict of professional self-attitude is characterizing them.

Graduate cadets are characterized by self-confidence as specialist, positive self-appraisal of pos-
sible professional and career growth, which enables effective professionalisation and acts as a per-
sonality resource. Their self-relation is generally characterized by a positive emotional and evaluative
coloring. They relate to the profession of a policeman as a means of self-realization and a means of
self-improvement.

Police officers with work experience adequately evaluate their professional activities, their place in
the professional environment. They are characterized by unity of their personality with chosen profes-
sion, they are able effectively solve working tasks, it’s a high level of responsibility for their work. The
under study persons noted that the work in the police allowed them better understanding their environ-
ment — citizens and colleagues, life in general and their place in the world, although the need for emo-
tional contacts slightly decreased.

Keywords: professional self-attitude, personality, police, professional genesis, self-appraisal,
professional self-consciousness.

INocmanoexa npobremu

Crierudika npodeciitHOro caMocTaBiicH-
Hs TPAIiBHUKIB MiAPO3IUTIB MPEBEHTHUBHOL
mismeHocTi HarionansHoi ol moB’ s;3aHa
SIK 3 COLIAJbHO-TICHXOJIOTITYHUMU yYMOBaMH
TSUIBHOCTI TIpeBeHINil, [0 BiANOBIAAIOTH
3aluTaM TPOMaJsSH Ta CYyCIIJIbCTBA, TaK 1
3 OCOOJMHMBOCTSAMH iX CIIY)KOOBHX 3aBJaHb.
EdextuBHicTE po0OTH CydacHMX Momineii-
CHKHUX 3aJIS)KUTH Bijl 0araThOX YHHHUKIB: (ha-
XOBOI MIJrOTOBKH, HAABHOCTI MpodeciiHo-
BaXIIMBUX SIKOCTEH, MPUUHATTSA Ta OLIHKU

YaCHUMH 3HAHHSMU 1 HEOOX1THUMU BMIHHS-
MH 32 OOpaHOI0 CIELialbHICTIO, CB1JIOMHUM
MparHeHHsSM JI0 YCIINIHOI mpodeciiHoi ca-
Mopeali3allii, TO3UTHBHUM CTaBJICHHSIM [0
cebe sk o mpodecionana. OTe, BUBYCHHS
mpo¢eciiHOrO CaMOCTaBIICHHS SIK CKIIaI0BOT
npodecioHaizamii y NpaiBHUKIB MiApO3/i-
JiB TIPEBEHTHUBHOI NissbHOCTI HamionanpHOT
TOJIIIIT TOCTAE aKTya bHUM 3aBIaHHSM.

Ananiz ocmannix 0ocnidiceHv
i nyo6nrixayiu

cebe sk mpodecionana Tomo. PehopmyBanms
MPaBOOXOPOHHOI CUCTEMU YKpaiHH 3yMOB-
1r0€ 00’€eKTUBHY MoTpeldy y (axiBIsX 3i cy-

Horenep y cyuacHiii Hayui BiACYTHA Ili-
JlicCHa KOHILEMNIis MpodeciiHOro caMocTaB-
JeHHs, [0 Yy3arajgpHIOBaja Horo ocoOIu-
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BOCTI TMOpPIBHSAHO 13 IHIMMH (EeHOMEHaMU
npodeciitHoi camocBigomocTi. JlociimKeHs,
B SKHX O€3M0CepeIHb0 BHBYAIOTHCS OCO-

O0mmBOCTI  TIpopeciiHOrO  CamMOCTaBIICHHH,
Hebararo. B HHX YacTto mpemMeToM Haro-
JOMy€eThCsl  TpodeciiiHe  caMOCTaBIICHH,

a HacmpaBlIi HOro 3aMiHIOIOTH 3arajJbHUM
CaMOCTAaBJICHHSM Ta BHUKOPHUCTOBYIOTH BijI-
[OBIHI METOOWUKU JOOCHIKeHHs. Tak,
H. C. Any¢pikoBa 3ayBaxuia, 1o mnpode-
cilfHe caMOCTaBJICHHS OCOOMCTOCTI CITiBpPO-
OITHHKIB TIPaBOOXOPOHHUX OPraHiB MOSCHIO-
€TBCS IHIUBITyaTbHUMH XapaKTePHUCTUKAMU
aronuHK (yCTaHOBKaMH, motpedamu, iHTep-
ecamH, piBHEM jaoMaradb Ta iH.) JlocmimHu-
Il BHOKPEMIJIA PIBHI CaMOCTaBICHHS Ta
JIOBeNa, 10 HHU3bKWH, HEraTUBHHWHA DPiBCHb
npo¢eCifHOTO CaMOCTaBIICHHS HEPO3PUBHO
MOB’SI3aHUH 3 TPOSBAaMH CHUMIITOMIB TIPO-
¢eciiinoi nedopmanii [1]. Yacrime 3a Bce,
HAyKOBIII TIOHATTS MPo(deciiHOro caMocTaB-
JIEHHS OTOTOXKHIOIOTH 3 MOHATTAM Hpodeciii-
HO IZICHTUYHOCTI, a00 PO3UMHSIOTH y 3MICTi
MOHATH, SKI OMHCYIOTHh Pi3HI CKIIQJIOBI MPO-
(eciitHoi camocBioMocTi ocoductocti. de-
HOMEH Tpo(eciiiHOl iJeHTUYHOCT] Y BIiTUM3-
HSHHUX TOCIIDKEHHSIX CIHPAEThCS HA TPHH-
LUIU CUCTEMHOCTI 1 CTPYKTYpHOCTI TICHXi4-
HUX SBUIIl TA TEHETHYHY B3a€MOIIOB’ SI3aHICTh
piBHIB imenTHuHOCTI. [IpodeciiiHa imeHTHY-
HICTh — OCOOHUCTICHA XapaKTepUCTHKA Mpo-
(becionaina, sika MMOB’s3aHa 3 YSIBICHHSAM IIPO
cebe, cBoe Miclie B mpogeciiHOMy cepeo-
BUII 1 € pPe3yJbTaTOM MO3UTHBHOTO MPO-
¢eciiinoro camoBu3HaueHHs [2, ¢. 96-97].
S1.C. TlocoxoBa, JTOCHIKYIOUH CTPYKTYpY
npodecitHO-TIPaBOBOi 1IEHTUYHOCTI MpaBo-
OXOpOHIIIB, BiIMIiTHIIA, IO ii CHCTEMOYTBO-
PIOIOYMM KOMITOHEHTOM BHCTYIae o0pa3
S, SKuUH XapaKTepU3YEThCS CIPUIHATTIM
cebe 3 mo3mmiit S-mpaBOOXOpOHEUb Ta
Sl-npodecionai, a Takok caMOBU3HAYCHHSIM
i camocsimomictio [3, ¢. 196]. 3a mymkoro
A.C. Bopucrok, mnpodeciiiHe CTaHOBICHHS,
i 9ac SKOTO 3IIHCHIOETHCS TEePETBOPECHHS
iHaUBiga Ha mpodecioHana, CympoBOIKY-
€ThCS 3MIHOIO YSIBIIEHB JIFOJAMHU TIpO cebe i
Micre y npodeciiHiil criibHOTI, TOOTO, Ha-
OyTTsiM mpodeciiiHOl 1IEHTUYHOCTI, a BaX-
JMBOIO CKJIQJOBOIO HpodeciiiHoi imeHTHY-

HOCTI BHCTyIa€e camocTaBieHHs [4 ¢.76-77].
Y psani pocmimkens A.K.Mapkosoi (1993),
JILA. Onydpiesoi (2013), A.A.Peana (2002)
Ta 1HIIUX OIHUM 3 MposABiB (PaxoBoi camo-
CBiZIOMOCTI PO3IIIIa€ThCS came mpodeciiina
CaMOOIIIHKa 0COOKMCTOCTI, sIKa OKPIM 30BHIIII-
HBOTO OLIHIOBaHHS 0co0U pedepeHTHUMHU
JOIBMU, MICTUTh CUCTEMY CTaBIICHbB JI0 ceOe
Ta 10 cBoel mpani. [IpodeciiiHa camoorninka
SIK BHJI Ta CKJIQJIOBA 3arallbHOI OLIHKH 0CO-
OuCTOCTI sBJIE COOOIO OIIHKY BIACHHUX TE-
OpPETHYHHUX Ta MPAKTUIHUX 3HAHb TA BMiHB,
BIIMOBIHOCTI iX NEBHOMY €TaJIOHY, YCBi-
JIOMJICHHS PiBHS CBOIX JOCATHEHb Cepel iH-
mux cy0’ekTiB mpodeciiinoi misutbHOCTI [5,
c. 81]. Brim, 3aranpHa i mapiianbHi camo-
OILIIHKHU Cy0’€KTa Ipari YaCTKOBO XapaKTepH-
3yI0Th NIpodeciiiHe caMoCTaBICHHS. 3a TyM-
kot KapnuHCBKOTO, TCHUXONOTIS ¢ TiNBKH
MiJICTyIIa€e 0 OCMUCIICHHS podeciiHoro ca-
MOCTaBICHHs 0COOHCTOCTI. Moro He MOXHA
3BECTH Hi JI0 3arajibHOTO0 CaAMOCTABJICHHSI, Hi
JI0 HIUX SIBUII ITpodeciiiHOT caMOoCBiqoMOcC-
Ti , OCKUIbKHM mpodeciiiHe caMOCTaBICHHS
XapaKTepu3y€eThCS BIACHUM 3MICTOM, JKepe-
naMH, opMOIO MPEICTABICHOCT] y BHYTpill-
HbOMY CBITi OCOOMCTOCTI Ta SIBJISIE CAMOCTIH-
HUH NCUXIYHUNA EeHOMEH, K1 GOopMYy€EThCH,
CTPYKTYPYEThCS 1 (QYHKIIIOHYE B OCOOIMBHX
3akoHOMipHOCTSX [6, ¢. 8-9]. CrpykTypa mpo-
(beciiHOTO CaMOCTaBJIEHHS, SIK KOHCTaTye
II.LH. T'amoHrok, BKJIIOYAa€ CaMOCBIJIOMICTb,
MIJCTPYKTYpH CaMOBIJIHOIIICHHS, 1HIHMBITY-
aJlbHI XapaKTepUCTHKH, OOYMOBIIEHI KOTHi-
TUBHUMH, a()EeKTUBHUMH 1 TOBEHIHKOBUMHU
eneMeHTamMu. KoTHITHBHA MiJCTPYKTypa ca-
MOCBIZIOMOCTI BKJIIO4a€e B cebe yCBiIOMIIEH-
HS JIIONUHOIO ceOe B cucTeMi mpodeciitol
JISUTBHOCTI, B CUCTEMI JICTEPMIHOBAHHUX III€I0
MISJIBHICTIO MIXKOCOOHMCTICHHUX BIJHOCHUH 1 B
CHCTEMi BJIACHOTO OCOOMCTICHOTO PO3BHTKY,
OB’ SI3aHOTO 3 AISUTHHICTIO 1 CIUTKYBaHHSM.
OcCoOHUCTICHUI KOMIIOHEHT BIAIOBIIAJILHUI
32 OCMUCIICHHS cebe B CUTYaIlisiX, KOJIH MPo-
(eciiiHo 3HAYyNI OCOOMCTICHI SIKOCTI (a-
xiBIsg, abo iX BiJICYyTHICTh, BUCTYIAIOTh SK
MepenKoia Ha MUIAXY BJIACHOI aKTUBHOCTI
a00, HaBMaKy, K yMOBA, IO TIOJIETIIYE Ca-
Mopeatizallito. Takum 4MHOM, 0COOUCTICHUN
KOMITOHEHT CaMOCBIIOMOCTi 3a0e3medye ca-
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MOPO3BUTOK 0COOMUCTOCTI, TOOTO 3a0e3meuye
motpedy 0COOMCTOCTI B caMoakTyalisailii, B
PO3KPHUTI 1 pO3MIHUpPEHi CBOIX TBOPUUX MOXK-
nuBocTedl. KorHiTMBHa MiACTpyKTypa Tpae
NPOBIHY poiib B Mpoleci npodeciitHoi ca-
MocBigomocTi daxisis [7, c.4].

OaHUM 3 TOJOBHHMX BWJIB JISUIBHOCTI Y
XKHUTTEBOMY MPOCTOPI OCOOMCTOCTI € mpode-
cifina misuteHICTB. [Ipodecist nmominenchkoro
€ TPaJMIIHHO 3aKPHUTOKO BiJl TPOMAICHKOTO
KOHTPOJIO, 1, K Haroyomye T.M. MaJkosa,
Mo-TIepIe, € TMOTEHIIIHHO HeOe3NeuHow 3
oLy Ha MeTonmu Ta Hachimku. [lo-mpyre,
€ mpodecicro KOHTAKTHOTO THUITY, ajKe BiJl
SKOCTi BUKOHAHHS IpodecifHuX 000B’SI3KiB
3QJICKUTh SKICTh JKUTTSA 1 IICUXOJIOTIYHUN
koM(opT 4YIEHIB cycninbeTBa. Hapemrri, ne
npodecis «BIATHOrO» THITY, IO BHKOHYE
pOJNb TOCEpemHUKA MK TPOMAJSTHAMHU Ta
Banow [8 c.43-44]. Tlpodeciiine craHOB-
JICHHS OCOOMCTOCTI TpaIliBHUKA MOJIII Cy-
MIPOBOJKYETHCS 3MIHOIO 11 ySIBIICHb TIPO cebe,
PO CBOO MpodeciiiHy MisIbHICT, PO CBOE
Miclie 'y TpodeciiHOMYy CepeloBHII, PO
Kap’epHe Ta ciyx0oBe 3pocraHHs. Camo-
BIJTHOIIICHHS JI0 ceOe Ta JI0 CBOET CIIy)00BOI
JISIBHOCTI 3aJIEKUTH TAKOXK Bl OIlIHIOBAHHS
po6OTH TOMIIT CYyCHIIBCTBOM.

He supiweni panime wacmunu
3azanvHOl npobremu

JuHamiuHMH XapakTep MPEeBEHTUBHOI Ji-
SUTBHOCTI TIOJIIi1, BUKOPUCTAHHS B Hiil HOBIT-
HiX iH(popMaLiiiHUX TEXHONIOTiH), YCKIaIHEeH-
HS 3aBJIaHb, SIKi BUKOHYIOTHCS MiAPO31IaMu
MPEBEHIIIi, 3POCTaHHS BIJMOBITAIBHOCTI 32
opraHizamito 3a0e3redeHHs MyOaigHol Oe3-
MEKH 1 MOPSIKY OOYMOBIIOIOTh 00 €KTUBHY
motpedy y MATOTOBII NpodecioHatiB — Imo-
TIechKUX HOBOI (popMartii, 3 MO3UTHBHUM
CTaBJICHHSM 10 ce0e Ta 110 CBOET Mmpodeciii-
HOi JisutbHOCTI. BTiM, mocmimkeHHst mpode-
CIfHOTO CaMOCTaBJICHHS MPABOOXOPOHIIB
HOCATH (parMeHTapHUI Xapakrep. Y HaHiit
CTaTTI PO3IVISIHYTO JEsIKi €JIeMEHTH Mpode-
CIHHOTO CaMOCTaBJICHHS TIPALliBHUKIB TOJIIT
M1 IPO3ILJTiB TTPEBEHILI.

Dopmynroeanns yineii cmammi

MeTot0 CTaTTi € BUCBITIICHHS PE3y/IBTaTIB
BHUBYCHHS 0COONMBOCTEH TpodeciiiHoro ca-

MOCTABJIEHHS Y MPaLiBHUKIB NOMIL] Mixpo3-
JIUTIB TPEBEHTUBHOI JisIBHOCTI.

Bukxnad ocnoeénozo mamepiany
docnidxncenna

B pocnimxenHi npuiimManu y4acte Kyp-
CaHTH Ta CTYISHTH XAapKiBCBKOTO Halio-
HAJIBHOTO YHIBEPCUTETY BHYTPIIIHIX CIpaB,
BChOro 279 ocib 4o0i0Bivoi Ta KiHOUYOi cTaTi
y Bitli 18-34 poku. YUaCHHKH JTOCITIIKCHHS
OyJIM TOMIJICHI HAa TPHU TPYIU. Mepiia rpymna
MPE/CTaBICHAa KypCaHTaMH IEPIIOTO POKY
HaBUaHHS Ta ckjiananacs i3 97 ocib; mo apy-
roi rpymH OyJi0o BKIFOUYCHO KypCAHTIB YETBEp-
TOro (OCTAaHHBOI0) POKY HABYAHHS, BCHOTO
95 ocib. Bcei kypcanTtu HaByaroThes Ha (ha-
KyJIBTETI, SIKHH TOTye (haxiBIiB IS MPEBEH-
TUBHOI AistibHOCTI. TpeTs rpyna IoCIipKy-
BaHUX BKJIro4Yasa 87 ocib — mpaiiBHUKIB TO-
Tl TiAPO3MITiB MPEBEHTUBHOI JISUTBHOCTI,
SIK1 B)K€ MalOTh CTax poOoTH 3-5 poKiB Ta Ha-
BYAIOTHCS HA 3209HOI (popmu HaB4yaHH:. [1in
9gac IOCHKEHHS OylI0 BUKOPHCTaHO METO-
I TECTyBaHHS — MeTOAMKa «OTHUTYBATEHUK
npodeciiiHoro camocrapienus» (K. B .Kap-
nuacbkui, O. M. Kosiuiiko); MeTos BUIbHIX
omnuciB — TBip Ha TeMy «SI 1 Most Ipodecis»;
AQHKETYyBaHHS; JIJISI CTAaTHCTUYHOI 0OpOOKH
nIaHux Oyno BukopucTaHo t-kputepiii CThio-
JICHTA JUTS HE3AJICKHUX TPYIL.

Buxopucranuii 'y mocimimpkeHHi «OnuTy-
BaJIbHUK MpOo(deciiiHOro CaMOCTaBJICHHS» €
CIIEIiaIi30BaHUM JOCIITHUIIEKUM METOJIOM,
CKOHCTPYHOBaHUM JJIsI BUBUCHHS 3MICTY
1 CTPYKTypH CaMOCTaBIICHHS OCOOHCTOCTI
K cy0’exkTa TpOQeciiHOT TpyaoBOI Misiib-
HocTi. ONMUTYBaNbHUK MICTHTh 39 NHTaHb,
MICUXOJIOTIYHA 1HTepIpeTaliss pe3yJbTaTiB
3IIHCHIOETBCS BIAMOBIIHO 70 3MICTY IIKaJ
ONHUTYBAJILHUKA: BHYTPINTHS KOH(IIKTHICTH
mpogecifHOro caMOCTaBICHHS, CAMOBIICBHE-
HICTH B Ipodecii, caMONpuB’sI3aHICTh B MPO-
¢ecii, caMo3BUHYBaYeHHS B Tipodecii, camo-
KepiBHHUITBO B mpodecii, caMooIliHka 0Co-
GucricHoro 3poctanHs B mpodecii. Pesynbra-
TH BHBYCHHS MPOQECiHHOrO caMOCTaBICHHS
y MpaliBHUKIB MiIPO3UTIB MPEBEHTHUBHOI
nisutbHOCTI HarionanbHOT momimii Ha pi3HUX
eTanax npo¢eciifHOro CTaHOBJICHHS HAJaHO
y Tabmui 1.
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Tabnuys 1

IMoka3HuKM cKJIag0BUX NpodeciliHOro camocraBieHnsi npaniBHUKIB moainii (M £ m)
Mkanu 1 rpyna 2 rpyna 3 rpyna t t t

(1 xypc) (4 xypce) (dbaxipi) 1-2 | 2-3 | 1-3

BayTpinss 7.35+0.61 4.23+0.28 4.14+0.26 2.19* | 0.18 2.28*

KOHQIIIKTHICTb

CaMOBIEBHEHICTh 2.75+0.42 3.50+0.47 3.04+0.56 0.94 1.08 0.11

Camornpus’sizanicts | 2.63£0.30 3.07£1.24 6.07£0.91 0.86 2.19* | 2.11*
CamoszsunyBauenus | 3.19+0.40 3.50+0.54 3.11+0.54 0.46 0.51 0,39
CaMOKepiBHHLITBO 5.23+1.28 7.42+0.55 6.00+0.35 2.34* | 1.89* | 0.68
Camoorinka 4.94+0.25 4.67£1.23 5.01+0.35 0.68 1.01 1.06

Ipumimxka: * — piens 3HagymocTi < 0,05

3Hauym po30iKHOCTI MK IpynamH ao-
CITIIKYBaHHUX OZICPKAHO 32 MIKaTaMu: «BHyT-
piHA  KOHQIIKTHICTE», «CamonpuB’s3a-
HIiCTH», «CaMOKEpiBHUIITBOY.
3a pe3ymeraTaMu JOCHIIKCHHS BUSBU-
JI0Cs, U0 KypCcaHTaM MepIIOro poKy HaByaH-
HS TIPUTaMaHHA BHYTPIIIHS KOH(MIIKTHICTH
npodeciiinoro camocrasienus (rp. 1 -
7.3520.61), sixoi mo36aBieHi iHII TOCITiKY-
BaHi (rp. 2 — 4.23+£0.28; rp.3 — 4.14+0.26).
Cy0’€KTHBHO KYpPCaHTH IE€PUIIOKYpCHUKA
YCBIIOMITIOIOTH, 110 HE MaloTh mpodeciiiHo-
BOXJIMBUX SIKOCTEH, mpodeciiiHuX 3HaHB,
HE TMOBHOKO MipOI0 BHKOHYIOTh CTATyTHI BH-
MOTH, MIEPEKUBAIOTh NPOQeCciiiHy «He3aTpe-
OyBaHicTb». HaTtomicTe y IOCTIIKyBaHUX
JIPYroi Ta TPEThOI IPYyIl HE BUSABICHO MPOTHU-
piu Mix mpodeciiiHUMU BUMOTaMH Ta 0CO-
OMCTICHUMH SIKOCTSAMH 1 MOXKJIUBOCTSIMH. 3a
mepiof HaBYaHHS y BUIIOMY HAaBYAIBHOMY
3aknajil 3i cneuniyHIMHU YMOBaMU HaBYaH-
HSl Ta CTaKYBAHHAM Y MPAKTHIHAX miapo3i-
Jax MOl KypCaHTH IOpyroi rpynu HaOyau
BaXXIIMBUH TOCBiJ colliajbHOTO OyTTH, BiOy-
Jocs iX BKIIOYEHHS 10 TpodeciiiHol Criib-
HOTH, chopMyBasuCs SKICHO HOBI COITiaJIbHI
3B’A3KH, NIOB’s3aH1 3 TPOQECiiHOIO NisIbHIC-
TI0. JI71s1 CT@)KOBaHMX MPAIiBHUKIB IO
MOEHAHHS JTOCBIAY MPAKTHYHOI MisTIBHOCTI
Ta TEOPETUYHUX KOMIIOHEHTIB OCBITH B YMO-
BaX IHTETPATHMBHOTO HABYAILHOTO CEPEJIOBH-
I1a crpuse NpUBadIUBOCTI podecii, OaxaH-
HIO Kap epHOro 3pocranHsa. CTaxxoBaHi mpa-

IIBHUKM TOJIIIT aJ€KBaTHO OILIIHIOIOTH CBOIO
npodeciiHy MisITBHICTD, CBOE MICIE B TPO-
(eciiiHoMy cepenoBuIl, BiAuyBarOTh cebe
OLIBIII ABTOHOMHUMH Ta 3AaTHUMH BHKOHY-
BaTH npoq)ecmHl 000B’s13KH, HECTH BiJIMOBI-
JabHICTB 3a CBOI pileHHs. IX BiapizHse Bix
KypCaHTiB 000X rpyl HasiBHUI CTaH 3a/I0BO-
JICHHsI CBOIMH NpodeCiiHUMHA BMIHHSIMH Ta
HaBUYKaMU. J[JIs HUX XapaKTepHO MEPeikKH-
BaHHS €JTHOCTI CBOET 0COOMCTOCTI 3 00pPaHOI0
npodeciero, IpUHANMHI, B CKIIaTHUX CUTYya-
isIX CJIy»00BOT JisITLHOCTI BOHHM TIOKJIa/1a-
IOTBCSI Ha CBif mpodeciitumii i ocobucTmii
JIOCBIJl Ta TParHyTh 3amisTH TpodeciiiHi,
IiaoBl Ta ocobucTicHI sKocTi. SIK cBia4Yarh
pe3yabTaTH JOCIiIKEHHS, KypCaHTH APYroi
IpyI¥ BBaXKAIOTh ceOe CYMIIIHHUMHU (paxiB-
LSMH, 3IaTHUMU BHUPILIYBaTH CIykO00Bi 3a-
nadi pi3HOi ckimagHocTi. CBOi 0coOHCTICHI
SIKOCTI BOHM BBaXKalOTh BHYTPIIIHIMH pe-
cypcamu nipoeciiiHoi misutbHOCTI. B 1imomy
CaMOCTAaBJICHHS IIi€i TPyNH JOCIiIKYBaHIX
XapaKTEePU3YEThCSI TTO3UTHBHUM EMOIIIHHO-
ouiHHUM ¢oHoM. Huspki Oanu, onepxaHi
3a mKajgor «CaMOBIIEBHEHICTH» CBigyaTh,
0 CHITBHUM JUIS BCIX JOCIHIUKYBaHUX €
HEBJIOBOJICHICTh CBOIM MpodeciifHuM To-
TeHIiajgoM. KypcaHTH KOMIIEHCYIOTh CBOIO
HEBJIOBOJICHICTh YYaCTIO Yy 3axofax Io 3a-
Oe3neueHHI0 PaBONOPSAKY, MaTPYJIIOBaHHI.
CraxoBaHi IpaliBHUKK TOMIIii BBa)KalOTh,
0 OCRBITa Y HaBUAJIBHOMY 3aKJIaji 3i crie-
nudiYHIMY yMOBaMH HaBYaHHS BiAMOBiiae
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X 3amuTaM Ta CIPUIATUME CITY’)KOOBOMY TIPO-
CYBaHHIO.

PesynbraTu TecTyBaHHS MaiKe MMOBHICTIO
Y3TOKYIOTBCS 3 PE3yJbTaTaMH CaMOOIHCIB
JOCTiKyBaHUX. J[si BUBUEHHSI Ha HEYCBi-
JIOMJIFOBAaHOMY DiBHI mpodeciifHoro camo-
CTaBJICHHS Ta YSBIICHb PO caMoro cede mpa-
I[iBHUKIB MOJIIII{ HA Pi3HMX eTanax mpodeci-
OHaJi3aIlii, HaMmH OYyJ0 3aCTOCOBAHO METOI
BUIBHUX OIIKCIB, @ CaMe MPOIOHYBAJIACS TeMa
«f1 1 Most ipodpecisi». 3MIiCT caMOCTaBICHHS
BANIPOOYBaHNX BUSBISETHCS UEPE3 CHUCTEMY
Kareropiii, TOOTO rpyn BUCJIOBIB, SKi JIIOAUHA
3a3BUYail BUKOPUCTOBYE Y CaMOOMHCYBaHHI.
3a pesynbTaraMu aHallizy TBOPIB, i3 JJOTIOMO-
rOI0 eKCIEePTHOTO OLIHIOBaHH:, Oylo oxep-
JKAHO OJMHAJIATh KaTeropii CaMOOIMHCY-
BaHHS, IIICTh 3 KOTOPUX OE3MOCepeTHbO Xa-
pakrepusyBaiu npodeciiiHe caMOCTaBICHHSL.
3rifIHO CTaTHCTUYHUM KPHUTEPIisSM, KaTeropis
€ 3HAYYIIOO, AKIIO ii iHAeKC OLIbIIe abo J0-
piBaroe 0,65. [nmexcu 3HAUYIIOCTI KaTeropin
CaMOONHCYBaHHs MpoeciiHOrO camMocTaB-
JICHHS TIPOIIBHUKIB TIOJII1 HaBeACHI y Tao-
T 2.

3HaYyIIMHU KaTeropisiMU CaMOOITHCYBaH-
HS TIPO(eCiitHOr0 CaMOCTaBJICHHS Y TEePIIii
rpymi (KypCaHTH MEPIIOTo POKY HABYAHHS ) €:
«HacraHoBH, IiHHOCTI, TIpaBa, 00OB’S3KU»,
«CamoolriHka nmpodeciiHO BaKIMBHX PHC Ta
SIKOCTEW», y Ipyriid rpymi (KypcaHTu ueTBep-
toro kypey): «IIpodeciiino-kBamidikariitai
BimoMocTi», «IIpodeciitHi Ta KUTTEBI IIa-
Hu», «CTaBJIeHHsA 10 OTOUeHHs, IpodeciitHoi
CIUIBHOTH», Y TPYIIi CTA)KOBAHHUX IMpPAI[iBHU-
KiB mominii: «®opmaibpHO-6iorpadiuHi Ta po-
TbOB1 BimomocTi», «IIpodeciiiHi Ta KUTTEBI

mnaHu», «CTaBlIeHHS 0 OTOYEHHs, mpode-
CIIHOT CITITBHOTHY.

Haii6inbir 3Hauymow Kareropiero y Kyp-
CaHTIB TEPIIOTO POKy HaBuaHHs € «Camo-
OLIiHKa MPO(eciiiHO BaXKINBUX PUC Ta SKOC-
Tei». OIIHIOYM CBOI PUCH XapakTepy Ta
npoeCciiHO BaXIIMBI SKOCTI OCOOUCTOCTI,
KypCaHTH BUAUISIOTH y cebe He TUIBKU I0-
3UTHMBHI, Tak 1 HeOaxkaHi — HerartuBHi. Jlo
IMO3UTHUBHUX SKOCTCH BOHH BIOHOCSTH. HHC-
[UILIIHOBAHICTh, CMIJIMUBICTh, YEMHICTh, TO-
BapHCHKICTh, IIUPICTh, BMIHHS CITIJIKYBaTHCA,
JI0 HEraTMBHUX — KOH(QUIIKTHICTb, arpecHB-
HICTh, OPEXIIUBICTh, HETEPITUMICTD IO TYMKH
iHIMX. BOHM YCBIIOMITIOIOTH HAsBHICTH He-
TaTUBHUX SIKOCTEH Ta BUKA3yIOTh HE3aJI0BO-
JICHICTh HU3BKUM PIBHEM KOHTPOJIIO 32 CBOIM
KUTTAM. Takoxk 3HAUYMIOK0 1 Halicynepeun-
BIIIIOIO KAaTETOPI€I0 CaMOOMUCYBAHHS € BH-
CJIOBU TIONIO HACTAHOB, MpaB Ta 000B’S3KiB,
ninHocted. KypcanTu mepimoro Kypey Ie-
peOyBaloTh y HOBOMY JJISI HUX CEPEIOBUII,
MAalOTh 3aCBOITH 0arato HaB4YaJbHOI iH(]OP-
Marlii, 3alyd4aroThCs JO BUKOHAHHS CIIYX-
0OBHX 3aBlaHb, iX MHUTTSA PErIaMEHTOBAHO
CTaTyTHUMH BUMoOramu. BoHu cBijomMo 00-
payu podeciro MmoineiHchbKoro, BTiM, cepel
iX BHUCIIOBIB € MO3UTHBHI: «bymy 3axuInaTu
mpasa rpoMajsH», «[lomiis Mae qomomara-
TH JIIONAM», € HeraTuBHI: «HecHICTh Ta CyM-
JIIHHICTH HIXTO HE OL[IHUTHY, «3 MOJIIIEI0 HE
BCi JIIONM CHIBIpaIioloTh». «lIpodeciitai ta
JKATTEB] IJIAHU» BUSBUIACS HAWMEHII 3Mic-
TOBHOIO KaTEropi€r0 BUCIOBIB y JOCIiIKY-
BaHMUX Ifi€l rpynu. MOXKIHBO, BCTYNHBIIN
JI0 HABYAJBHOTO 3aKJIany 3i crenudivHuMH
YMOBaMH HABUaHHS KypPCaHTH HE 3aMHCIIIO-

Tabnuys 2
Innexcu 3HauymocTi Kareropiii camoonucyBanusi npodeciiiHoro caMmoctaBJjieHHS
Ne Kareropisi camoonucyBanHs I'pynal | I'pyma2 | I'pyna3
1 | ®opmansHO-OiorpadiyHi Ta posIbOBI BiIOMOCTI 0,47 0,57 0,65
2 | IpodeciiiHo-kBamidikamiiHi BizoMocCTi 0,37 0,82 0, 54
3 | IIpodeciiini Ta KUTTEBI MITaHA 0,35 0,66 0, 69
4 | CraBneHHS A0 OTOYCHHS, TPOQECIHOT CIITBHOTH 0,40 0,71 0,67
5 | HacranoBw, IiHHOCTI, 1IpaBa, 000B’ I3KH 0,65 0, 63 0,42
6 | Camoorrinka npogheciiiHo BaXIMBHUX pUC Ta sikocteit | 0, 74 0,61 0,48
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FOTBCS I0/I0 CBOTO MalOyTHHOTO, MPUHAWMHI
Ha Jac HaByaHHs. [lepeOyBaroun y npodeciii-
HOMY CEpEIOBUIII KYPCAHTH 3IIITOBXYIOThCS
3 mposiBaMU NpodeciiitHol cyOKynbTypH, ne
MOPSiA 3 3arajbHONIOACEKUMHU IIIHHOCTSMH €
cnermdiuni. €. I[1. €pmoraeBa BiIMITHIIA, IO
cepen npodeciii, ki HAWOUIBII M IIAI0THCS
BUKPHUBIICHHIO COMIalbHUX (YHKIINA Ta Tpa-
JUITIHO 3aKPUTI Bi CYCIUTLHOTO KOHTPOJIIO
SIK TIOTEHIIIMHO HeOe3MeyHi, a TaKOX OpieH-
TOBaHI Ha KOPIOPATHBHI NMPHHIUNHN OijbIIIe,
HDK Ha 3arajJbHOIIOACHKY Mopaisb [9, ¢.30], €
npodecis MpaBooXOpoHUA. ToXK, BHYTPIIIHS
HEY3TO/KCHICTh 3araJIbHONONCHKUX, TPO-
(eciiHUX IIHHOCTEH Ta IIHHOCTEH mpo-
(eciliHoi CYOKyNbTYpH MOXE BUKIHKATH Y
KypCaHTIB MEPIIOKYPCHHUKIB ICUXOJIOTTYHHN
JTIUCKOMQOPT.

Kypcantu ueTBepToro Kypcy 3akiHUyrOTb
(haxoBe HaBYaHHS, MPAIIOBATM TIiJ Yac CTa-
JKYBaHHS Y IPAKTHYHUX ITiIPO3/1NIaX TOMIIii,
00i3HaHI 1010 CBOiX HpodeciiiHux npas Ta
000B’SI3KiB, TOMY HEBHIIaJKOBO HaHO1IbIII
3HAYYIIMMH € Kareropii BHCIIOBIB, sKi 0e3-
MMOCEPEIHRO TOPKAIOTHCS MpodeciiiHoi cde-
pH, Je Mae BigOyBaeThCS camopeaizaiis
0CcoOHCTOCTi. AHaii3 BHCIOBIB 3a 3MIiCTOM
JIO3BOJIsIE BUOKPEMHUTH TPYIH IIONO0 Tpode-
CIHHOI AiSTBHOCTI, MOXKITUBOTO Kap’ €PHOTO
POCTY, CAMOCTABJICHHS JI0 ce0e K 70 MpailiB-
HuKa nominii. JlocnikyBaHUX Ipyroi rpynu
— KypCaHTIB BUITYCKHHKIB, IPHBAOIIOE€ MOXK-
JHMBICTH CAMOCTBEPKEHHSI Yepe3 BHKOHAH-
HsI CBOIX CIIy’O0OBUX O0OB’sI3KiB, X THIIOBI
BUCIIOBH: «O0I3HAHUH 3 MPABOBUX NMHUTaHb 1
MOXY TpUHAMATH pilIeHHs», «3Hal0, SK Op-
ra”i3yBaTH 1HAWBIAyaJdbHYy IPEBEHTUBHY
poOOTY 3 HETTOBHOMITHIMUY. BimHOMEHHAS 10
CBO€T TpodeciitHOT MisTBHOCTI y OUIBIIOCTI
MO3UTHUBHE, JOCTIIKYBaHI MiJKPECIIOI0Th
OTPUMAaHHS MOPAJIbHOTO 3aJ0OBOJICHHS BiJl
BHUKOHAHHS CJIY>)KOOBHX 00OB’sI3KiB. BUCJIIOBU
Ha KITanT: «Mari MOXIUBICTh AOIOMOTHU
rpoMajisiHaM», «Sl, SK MONMINEHChKUIA 3aXu-
A0 CKPUBIKEHUX», «BiguyBaro cebe Ko-
PHCHUM CYCIIITBCTBY».

VY Tperiii Tpymi JOCHiIKYyBaHUX — TIpa-
[IBHUKIB TOMIIIT 3 TOCBIIOM pOOOTH HAWYH-
CENBHIIINMHU € TpodeciiiHi Ta KUTTEBI TIa-
HU, SKi BOHHU IOB’SI3YIOTh 3 OCBITOIO, OJiep-

KAHHAM JTUIIOMY, YIOCKOHAJICHHSIM cele, a
TaKOX 31 3MiHOIO MicIs mpani Ta MOXIUBHM
ciry00BUM 3pocTaHHAM. JlochiKyBaHi 3a-
YBaKWIH, 110 poOOTa B O] J03BONMMIA iM
Kpallle po3yMiTH CBO€ OTOUEHHS — I'POMaJIsSH
Ta KOJIET, KUTTS B IIJIOMY Ta CBOE MicCIE B
CBITI, X04a OTpeba B eMOIMIMHNX KOHTAKTax
nemno 3MeHmmacs. CtakoBaHI HparliBHUKA
MOJIIIIT MAIOTh YSBJICHHS MPO TO3UTHUBHI Ta
HETaTUBHI CTOPOHM CBO€i TpodeciiiHoi mi-
SIBHOCTI, CBOE Micle B Wil cdepi, 3marHi
e(heKTHBHO BUPIMIyBaTH CIy>KOOBi 3aBIaHHS,
BiIMI4alOTh BUCOKHUH DIiBEHb BiJIOBiJaIb-
HOCTI 3a CBOIO cripaBy. BoHUM kKpuTHYHiIIE 32
IHIIUX AOCTIKYBAaHUX CTaBJISTHCA IO CBOTO
OTOYEHH$, X04ua BIIEBHEHI B YMiHHI IOPO3yMi-
THUCS 5K 3 KOJIETaMU, TaK i3 1HIIMMH JIFOIBMH,
BBA)XAIOTH ce0C TOJIEPAHTHUMH.

BucHosku

[Ipodeciiine camocTaBieHHS MpaIliBHU-
KiB mommii Mae crenudiky, 0O0yMOBIECHY
XapaKTepoM MisNIbHOCTI. BcTaHOBJIEHO, IO
OpaliBHUKKA TOJIMil B MLiJIOMy MO3UTHBHO
CTaBISITECS 10 cebe sk 1o mpodecioHana, i
JI0 CBO€ET CITy>k00BOT JiSUTBHOCTI, OLIHIOIOYH
if Ak comianpHO 3Hauymly. Ilo3uTuBHE camo-
CTaBJICHHS JO3BOJIsIE€ iM Jonaru npodeciiiHi
Ta 0COOMCTICHI TPYTHOIII

KypcaHtn mneprmokypcHHKH CXIIBHI 10
i7earnizamnii cBo€i MalOyTHBOI TpodeciitHol
JUSUTBHOCTI, OpIEHTOBaHI Ha TpodeciitHmiA
CTEpPEOTHIl, BUIUISIOTh Y ce0e MO3UTHBHI 1
HEraTUBHI skocTi. BOHM Big4yBarOTh CTaH
Cy0’€KTUBHOI 3aJI0BOJICHOCTI MPOIIECOM Ha-
BUAHHS, ajie iM Opakye npogeciiHuX 3HaHB,
YMiHb, HaBHUYOK, HpodeciifHO-3HATYIIIX
sikocTel ocobucrocti. [[st HUX XapakrepHa
BHYTPILIHS KOH(QIIKTHICTh MnpodeciiHoro
CaMOCTaBJICHHS

KypcaHTiB BHITyCKHUKIB XapaKTepH3ye
BIICBHEHICTh B CO01 K y (haxiBIli, TO3UTHB-
Ha CaMOOIlIHKa MOKIIUBOTO MpodeciiHoro 1
Kap’€pHOTO 3pOCTaHHS, KA JIa€ MOXKITHBICTh
edextuBHOI mpodecioHamizamii i BUCTyIae
pecypcoM ocobucTocTi. IX camocTaBneHHS
B IIOMY XapaKTePHU3y€ThCS IMO3UTHBHUM
€MOIIIfHO-O01IIHHO 3a0apBieHHsAM. BoHu Bin-
HOCATBCS 710 podecii MoTineiHchKoro sk 10
crnoco0y camopeaitizaliii i 3aco0y caMoBIOC-
KOHAJICHHSI.
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[Momnineiichbki 3 1OCBiOM pOOOTH aieKBaT-
HO OLIIHIOIOTH CBOIO NMPO(QECiiiHy MiSUIBHICTS,
CBO€E Miclle B TpodeciiHOMY CepeIoBHIII,
BI/I3HAYAIOTh BUCOKHU PIBEHBb BiJIOBIIANb-
HOCTI 3a CBOIO cripaBy. BoHu kpaie po3sy-
MIIOTh CBOE OTOYCHHS — T'POMAJITH 1 KOJIET,
JKUTTS B I[IJIOMY 1 CBO€ MicCIle B CBITI, XO4a
norpeda B eMOLIHHUX KOHTAKTaX MOCTYIIOBO
3MEHIIYEThCS. J[Jist HUX XapaKTepHO MepexKu-
BaHHS €JJHOCTI CBOET 0COOUCTOCTI 3 0OPaHOI0
npodeciero,

Ilepcnexmusu nodanbuiux O0CHIONCEHD.
[lepcriekTHBaMK MOAAJBINNAX PO3BIIOK Y Ja-

Jimepamypa

HOMY HampsMi BBa)KaeMo:. IO-TIeplle, Mpo-
JIOBKUTH BHBYCHHS 3B 3Ky MpPO(eciiiHOTO
caMOCTaBJICHHs 3 npodeciitHoto 3aTpeOyBa-
HICTIO TpaIliBHUKIB TOMIIi; MO-Ipyre, po3-
POOKY Ai€BHUX MpPOTpaM ICHXOJOTIYHOTO CY-
MPOBOIY TPAI[iBHUKIB IIAPO3IITIB MPEBEH-
TUBHOI AistnbHOCTI HamionanbHol momimii 3
ypaxyBaHHSIM eTamiB IpogeciifHOro po3Bu-
TKY; TIO-TPETE, HiTHOBE BUKOPUCTAHHS OACP-
JKaHUX pe3ynbTaTiB y mnpodeciiiniii miaro-
TOBIIi MPAIiBHUKIB MOJIMii MTiAPO3AITiB Mpe-
BEHTUBHOI AISUTBHOCTI Ha eTami (haxoBOro
HaBYAHHS.
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YK 159.99 I'.B. Kydpuncvka
acnipaum xkagedpu ncuxonozii
Vuisepcumem exonomixu ma npasa «KPOK»

KomniexcHa moaesb BUSHAYEHHS
CIIPOMOSKHOCTI CJY:KO0O ynpaBJiHHA
IIEPCOHAJIOM JepPsKaBHUX OPraHiB

Y ecmammi suceimnioemuvcs npobnemamuxa w000 po3apooKu KOMNIEKCHOT MOOei 6U3HAYEH S CHpPO-
MOJCHOCII CTIYIHCO YRPAGNIHHA NEPCOHANOM 0EPAHCAGHUX OP2aHis, GusHaueHo ii ckradoesi. Hagedeno ne-
PeiK YUCI08UX NOKA3HUKIG Pe3VIbImamia OisabHOCMI CYHcO YRPAGIIHHA NEPCOHANOM MA NOPAOOK ixX

DO3DAXYHKY.

Knrouoei cnosa: cnpomosichicms ciyscou YnpagiinHa nepcoHanom, 0epiucaHi opeani, Yuciosi no-
KA3HUKU pe3yIbmamis OisibHOCMI, KoeiyicHm piHs CHPOMONCHOCTI, MOOENb BUSHAYEHHSL CPOMONC-
Hocmi.

I'.B. Kydpunckas
acnupanm Kageopbl NCUXONL02UU
Ynusepcumem sxonomurxu u npasa «KPOK»

KoMmniaekcHasa Moaeib onpeaeieHUusd
(hbyHKITMOHAJBHON CIIOCOOHOCTH CJIY KO
yIPaBJI€eHUS II€PCOHAJIOM
roCcyIapCTBEHHBIX OPraHOB

B cmamve oceewgaemcs npobremamuxa no paspabomke KOMIIEKCHOU MOOELU ONpedeieHus: yHK-
YUOHATLHOU CROCOOHOCIU CIYHCO YNPABLEHUs. NEPCOHANIOM 20CYOAPCMBEHHbIX OP2AH08, ONpedeieHbl
ee cocmasnsirowue. [Ipuseden nepeuens YUCI08bIX NOKA3AMEILEl Pe3YIbmamog 0esimelbHOCIU CILyicO
VIpAeieHusl NePCOHANIOM U NOPAOOK UX paciemad.

Knrouesvie cnosa: ¢ynkyuonanvhas cnocobHocmv caysicObl YRpAGLeHUs. NePCOHALOM, 20Cy0ap-
CMBeHHble OP2aHbl, YUCTI08ble NOKA3AMENU Pe3VIbmamos 0essmenbHOCMU, KO3 guyuenm ypoeHs yHk-
YUOHATLHOU CNOCODHOCMU, MOO€Ib ONPeQeleHUst (PYHKYUOHATbHOU CHOCOOHOCTIU.

H.V. Kudrynska
post-graduate student of the Psychology Department
«KROK» University

Complex model for determining
of the functional competence
of human resources management services
in public authorities

The article deals with the problems of developing a complex model for determining of the functional
competence of human resources management services in public authorities, identifies its components.
The list of numerical indicators of the activity results of human resources management services and the
procedure for their calculation is given.
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Ilocmanoexa npobremu

CnyxOW ympaBIiHHS TEPCOHAJIOM Jep-
JKaBHUX OPTaHiB MPOTATOM OCTaHHIX POKIB
€ 06’extoM pedopmyBanHs. Ha cydacHOMy
eTami (haxiBIi CIyX0 ynpaBiIiHHA TEpCOHA-
JIOM IOTPeOYIOTh HOBHX IIIXO/IB, METO/IB Ta
(hopM poOOTH 3 METOK SAKICHOTO BUKOHAaHHS
MOKJIAJICHUX HAa HUX 3aBIaHb 1 QYHKIIIH.

OyHKLIT ciyK0 yrnpaBiaiHHS EPCOHATIOM
MOCTYIIOBO TPAHCHOPMYIOTHCS 3 BHKIIFOUHO
AJIMiIHICTPATUBHUX JIO (PYHKIIIH ITOB’sI3aHHX 3
BUKOHAHHSIM CTPaTETiYHO BXKIIMBUX 3aBIAHD
JIep KaBHUX OpraHiB Ta 6€3M0CePeIHbOI0 PO-
0oToro 3 mpariBHuKamu. POKyC BUKOHAHHS
3aBIaHb EPEXOIUTH 3 POLIECY Ha PE3YIbTAaT.

B Toit xe "ac moci He icHye Mozelni BuU-
3HAYEHHS CIIPOMOXKHOCTI CITYKO yIpaBIiHHS
MEPCOHAIOM B MMOBHOMY 00Cs31 BUKOHYBaTH
MOKJIaJieHl Ha HUX (YHKIii B opraHax naep-
YKaBHOI BIaJ¥ T4 CHCTEMH MOHITOPHHTY PO3-
BHUTKY [IUX 3MiH.

Kpim Toro, akryanbHUM MUTAHHSIM Ha-
VKOBUX JOCITIIKCHb Y cdepi opraHizamiitHoi
TICHXOJIOTI] € BU3HAYCHHS BIUIMBY IICHXOJO-
TIYHUX SIBUII Ta OCOOMCTICHUX XapaKTepHC-
THK TIpalliBHUKa Ha (YHKIIOHYBaHHS BiJIO-
BIJHOTO CTPYKTYpHOTO migpo3nity. Yepes
BiJICYTHICTb METOIMKHU IIONO CUCTEMH OIIiH-
K¢ pOOOTH CITy0 YIpaBIIiHHS IMEPCOHAIOM B
Jep KaBHUX OpHAX MPOBEICHHS TAKHUX TOCTi-
JDKCHD € HEMOXKJTUBUM.

AHnani3 ocmanHix docnidxcenv
i nyb6nixayiu

AHai3 HayKOBHUX JOCIIKCHb CBIIYUTH
MPO HASBHICTh 3HAYHOI KUTBKOCTI HAyKOBHX
npaipb BITYU3HSHUX Ta 3apyODKHMX BUEHHUX
OB’ SI3aHMUX 3 TIPOOIEMATHKOIO OIIHKH SKOCTI
Ta e(CKTHBHOCTI YNPABIIHHSA MEPCOHAIOM:
K. Boymen [3], A. Jlenucoga [4], E. KoBasnen-
ko [5], A. Kymamberona [12], A. MasnboBana
[7], ¥O. Omenvuenko [8], B. TTombora [9],
A. Curnuk [10] ta iHmmi.

He supiweni panime wacmunu
3azanvbroi npobremu

binmpuricTs mpoaHali3o0BaHUX IMiIXOIIB 0

OIIIHKH pOOOTH CIIyk0 yrpaBIIiHHS MEPCOHA-
JIOM € aKTyaJbHUMH JJIsl IPUBATHOTO CEKTO-
PY, OCKIIBKH OILIHKA SKOCTi, B MEPIILY Yepry,
OpIEHTYETHCA Ha €KOHOMIYHY €(EKTHBHICTh
poboTu.

JisuIbHICTh OpraHiB JIep>KaBHOI BIIAIH
Opi€HTOBaHa HE Ha MPUOYTOK, a Ha (hopmy-
BaHHS Ta peati3allito JIepP>KaBHOI MOJITHKH,
TOMY JIJISl TaKoi OILIHKH HEOOXiTHO 3aCTOoCy-
BaTH 1HIII TiIXOIH.

Dopmynroeanna yineili cmammi

MeToro CTarTi € Mpe3eHTallis] KOMILICK-
CHOI MOJeNli BH3HAYCHHS CIPOMOXKHOCTI
CIIy’k0 ympaBIliHHS TIEPCOHAJIOM B OpraHax
JIep)KaBHOI BIIaJX Ta aaanTarlis KoedilieH-
TiB, [0 BHKOPHCTOBYIOTHCS B IMPUBATHOMY
CEKTOp1 IS OIIHKK Pe3yJbTaTiB MisTIbHOCTI
CITy>k0 yIpaBTiHHS EPCOHATIOM BiTIOIHO 10
notped Aep:kaBHOI CIIyXKOH.

Bukxnad ocnoeénozo mamepiany
docnidxncenna

Crpareriero pedopMyBaHHS JEp>KaBHO-
ro ynpaeninas Ykpainu Ha 2016-2020 poxu
nependaYeHo yTBOPEHHA e(PEeKTHUBHUX 1 Ai-
€BUX CIYXO0 YIPaBIiHHS IEPCOHANIOM Y KOX-
HOMY JepxaBHOMy opradi [1], o Bumarae
PO3pOOKH BIAMOBIAHUX MiJXOIIB /10 OLIHKH
CIIPOMOXKHOCTI CIIY’)KO yINpaBIIiHHS ITECOHA-
JIOM JIep>KaBHHUX OPraHiB e()eKTHBHO BUKOHY-
BaTH TMOKJIJICHI HA HUX 3aBIaHHS 1 QyHKII].

Jlns moOy1oBH KOMIUIEKCHOT MOJISII BH-
3HAQUCHHS PIBHS CIIPOMOXKHOCTI — CITY>KOH
YIPaBIiHHS NIEPCOHANIOM Ha OCHOBI ii (yHK-
1i, HeOOX1THO YITKO YCBIIOMITIOBATH, 110 MU
PO3YMIEMO MiJT HOHATTSIM «CIIPOMOMHICTBY.

TTOHATTS «CIIPOMOXKHICTH» CIIOBHUK yKpa-
THCBHKOI MOBY BH3HAYAE, SIK 34aTHICTh A0 3I1H-
CHEHHS 4Oro-HeOyap a00 HAsBHICTH CHPHUST-
JIMTAUBHX YMOB JJIs 4oro-uebyas [11].

H. KomicHiueHKO TIIyMa4uTh CIIPOMOXK-
HICTB, SIK CYKYITHICTh OpTraHi3aIliifHuX Ta TeX-
HIYHUX MOKJIMBOCTEH, B3a€MOBIIHOCHUH Ta
[IHHOCTEH, IO JO3BOJIAIOTH KpaiHam, opra-
HI3aIlisM, TPyIaM 0c¢i0 Ta OKpEMHM TpoMaIs-
HaM Ha Oy/b-SIKOMY CYyCIIiIbHO-TIONITHYHOMY
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piBHI BUKOHYBaTu (yHKLIl Ta JOCSraTh BH-
3HAYCHUX I[iJIeH PO3BUTKY MPOTITOM IIEBHOTO
qacy [6].

Mu BU3HAUaEMO CHPOMOXKHICTBH CITYKO
YIpaBIiHHS IEPCOHAIOM, SIK 3IaTHICTh CaMO-
CTiiTHO 200 Yepe3 B3aEMOJII0 3 BIAMOBI THUMHU
CTPYKTYPHHUMH MiAPO3ALSIaMH, THCTUTYLIIMU
31ACHIOBATH TIOKJIAJAeH] Ha Hel 3aBHaHHA 1
(yHKIIT Ta TOCATATH MOCTABICHUX ITiICH.

B xoml miaXOTOBKHM KOMILIEKCHOI MOZENL
BHU3HAUCHHS CIPOMOXHOCTI CIIy’)KO ympaB-
JIHHSI IEPCOHAJIOM JIepKaBHHUX OpTaHiB HAMH
OyJ10 MpoaHali30BaHO MiAXOAU 0 BU3HAYEH-
HS SIKOCTi pOOOTH CITY>KO YIIpaBIiHHS TIEpCco-
HAJIOM.

B. IlonvoBa 3a3Hadae, 1m0 M1 BHU3HA-
YeHHS OIIHKHA SKOCTi isUTBHOCTI CIyx0
VIPaBIiHHA [EePCOHAIIOM JIOIUILHO BHKO-
PUCTOBYBaTH KOMILIEKHY METOIUKY 30ajaH-
COBAHOI CHCTEMH ITOKAa3HHUKIB €(EKTHBHOCTI
(Balanced ScoreCard, BSC), m1o € cuctemoro
CTPATEeriyHOr0 yMpaBIiHHSA KOMIIaHIE Ha
OCHOBI BUMIpIOBaHHS Ta OIIHKH ii e(heKTHB-
HOCTI IO HAa0OpYy ONTUMAIBHO iIiOpaHuX
MMOKA3HUKIB, IO BiIOOpaKarOTh BCI aCMEKTH
JiSUTBHOCTI Opraizariii 4u OKpeMoro CTpyK-
TYpPHOTO MiJAPO3aiy, K (iHAHCOBI, TaK 1 He-
(binancoBi. Ha 0cHOBI po3po0ieHHX aBTOPOM
CKJIAJIOBUX JUIS CUCTEMH 30aJlaHCOBaHMX T0-
Ka3HHUKIB €(EKTHBHOCTI POOOTH KaJpOBHX
Ccyx0 MoOyJOBaHO ACCATUKPOKOBUN ajro-
PUTM OIIHKH SKOCTI pOOOTH ciyx0 yrpas-
JiHHs epconasom [9].

1O. OmenpueHko y mpoueci OIiHIOBaHHA
SIKOCT1 poOOTH CITy>k0 YIpaBJiHHS MEepcoHa-
JIOM aKIIEHTYE yBary Ha PO3paxyHKy ITOKa3-
HUKIB 1070 e(eKTuBHOCTI 1000py, BUTpAT
Ha 3aJly4eHHS TMPAIiBHHUKIB, BH3HAYCHHS
JUKEpeIT 3alydeHHs IepCOHATY 3 MaKCHMallb-
HUMH TOKa3HUKaMH e(QeKTHBHOCTI. [0J0B-
HOK0 METOK0 € MiHiMi3amis (iHaAHCOBHX 3a-
Tpar Ha 106ip mepconany [8].

A. CutHuK 3a3Havae, M0 e()EeKTUBHICTD
(YHKITIOHYBaHHS CHUCTEMH YIPABIIHHS TIep-
COHAJIOM TIOBHHA BU3HAYaTHUCS il BHECKOM B
JIOCSITHEHHsI OpraHi3aliiiHux Iined. Ympas-
JIHHS NEPCOHAJIOM € e(heKTUBHIM HACTIIBKH,
HACKIJIBKH YCITIITHO TIEPCOHA MiIPUEMCTBA
BHKOPHCTOBYE CBill TOTEHITIAN JIJIS peati3artii
1isieit, o croste nepen aum [10].

A. ManboBaHa po3MIsAIa€E HEOOXiTHICTH
OIIIHKA €(EKTUBHOCTI MisIIBHOCTI KaJapo-
BOI CIIy)kOM Ha OCHOBI BHKopHCTaHHA HR-
METPUK, SIKI JO3BOJSIOTH JIarHOCTYBAaTH ii
CTaH 3a SIKICHUMH 1 KiJIbKICHUMU TIOKa3HHUKa-
mu [7].

HasBHi migxomu JOCUTH TPYHTOBHI Ta
JAI0Th MOXJIMBICTH OTPUMATH KOMIUIEKCHY
OIIIHKY pOOOTH CIyXOW YIpaBIiHHS TEepCO-
HanoM. [Ipore BHacHiOK BiAMIHOCTEH Mix
JIESKUMH IIIAMA Ta 3aBAaHHSAMH CITyKOU
YIpaBIiHHS IEPCOHAIOM ITPUBATHOTO CEKTO-
Py Ta OpraHiB Aep>KaBHOT BIAJM TaKi METOIU-
KM HE MPUJATHI JUIsl BUKOPUCTAHHS Ha Jiep-
JKaBHIH CiIyk01 y 1X IEpPBUHHOMY BHIJISIII.

Ha nmamry nymky, dopmyrodu Moaenb BuU-
3HAUCHHS CIIPOMOXKHOCTI CITyO0 ympaBiIiHHS
MEPCOHAIOM HEOOXITHO BUXOIUTH 3 11 KITFO-
YOBUX (PYHKIIH.

CrpareriyHuM  3aBJaHHAM AisUTBHOCTI
OyIb-KOi CITY>KOM YIPAaBIiHHS TEPCOHAIOM
€ CBOE€YACHE SIKiCHE 3a0e3MeueHHs] YCTaHOBU
KBaJTi(hiKOBaHUM IEPCOHAIIOM JUIS JOCATHEH-
HA 11 nijIei.

OCHOBHI HampsIMH JiSIBHOCTI  CITyk0
VIPaBITiHHS MEPCOHAIIOM B JIPKaBHUX Op-
raHax MaroTh CBOIO CelU(DiKy MOPIBHSIHO 13
CTPYKTYpaMH MIPUBATHOTO CEKTOPY Ta, BiIO-
BiJTHO /10 THTIOBOTO MOJIOKEHHS MPO CIIYXOY
VIpaBIiHHSA [IEPCOHAIOM JEpP>KaBHOTO Opra-
Hy, 3aTBeppkeHoro Hakazom HAJIC Bim 03
oepesns 2018 poxy Ne 47, BU3HAYAIOTHCA, SIK:

1) Peamizarist Aep:kaBHOI MMOJITUKHA 3 TTH-
TaHb YIPaBIiHHA [EPCOHAIIOM Y AEprKaBHO-
My OpTaHi;

2) OpramnizaniiiHo-MeToInYHEe KEePiBHUII-
TBO Ta KOHTPOJIb 32 pOOOTOIO 3 MEPCOHAIOM
y HiANOPSAKOBAaHUX TEPUTOPIATbHUX Opra-
HaXx;

3) 3abesmneyeHHs Opraqi3amniiHoro po3Bu-
TKY JI€P’KaBHOTO OpTaHy;

4) J1o6ip mepcoHaty 1epKaBHOTO OpPraHy;

5) MokymeHransHe OpOPMIICHHS BCTYITY
Ha JIepXKaBHY CIykOy, 1I NPOXOMXKEHHS Ta
MPUTTHHEHHS;

6) IIporHo3yBaHHs PO3BHUTKY IMEPCOHA-
Iy, 320XOUEHHsI MPAIiBHHUKIB 0 CIy)OOBOi
Kap’epH, MIIBUIICHHS PIBHA 1X TpodeciitHol
KOMITETEeHTHOCTI;

7) 3nmilicHeHHs aHAJIITHYHOI Ta OpraHisa-
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LiiffHOi poOOTH 3 KaApOBOTO MEHEIKMEHTY
[2].

BpaxoBytoun 3a3HadeHe BHIIE, TPOTIOHY-
€MO KOMIUTIEKCHY MOJIENIb BH3HAYCHHS CIIPO-
MOXKHOCTI CITy>KO yIpaBJIiHHS IMEPCOHAIIOM,
B AKiil MO’KHA BUIIJIUTH 1Ba OCHOBHI KOMIIO-
uentH (puc. 1):

1) «SkicTe (GYHKUIOHYBaHHS», SKUH
BKJIIOYAa€ BH3HAYCHHS CIIPOMOKHOCTI CITYK-
Ou yrIpaBIiHHS IEPCOHAIIOM Ha CTPYKTYPHO-
My (piBHI CTPYKTYpHOIO MiZpO3/ily) Ta iH-
IuBimyanpHOMY (pIBHI OKPEMOTO MpaIliBKa)
PiBHSX.

2) «3aJ0BOJICHICTh CIIOYKHBA4a MOCITYT,
SKWiA Tiepeadadae BU3HAYCHHS PIBHS 3aJ10-
BOJICHOCTI JIEP’KaBHUX CIIY)KOOBI[iB pOOOTOIO
CITy>kOM yIpaBITiHHS TIEPCOHAJIOM, 5IK1 BUCTY-
MAOTh CIIOKWBauaMH 11 pOOOTH y JIepiKaBHO-
My Oprai.

I. SIkicTh DyHKITIOHYBaHHS

1. CtpyktypHUii piBeHb — Nepeadadae BU-
3HAYEHHS CIIPOMOXKHOCTI CIIY>KOM yIpaBiiH-
HS TIEPCOHAJIIOM Ha PiBHI CTPYKTYPHOTO Mif-

pO31ity, AKUH € PyHKIIOHATBLHOI YaCTHHOIO
oprasizarii, SIK OKpEMOTO «OpPTaHi3My».

BuMiproBaHUMH IHAMKATOPAMH €:

1) kampoBe Ta MarepialbHO-TEXHIUHE 3a-
Oe3neueHHsT CIIyKOM YHpamiBHHS II€pPCOHA-
J0M;

2) BU3HAYEHHS, 3a CIIELiaJIbHO po3pobiie-
HOKO (popMOIO piBHS BUKOHAHHSA 3aBIaHb 1
byHKIIN:

- nepeadaueHNX MOJIOKEHHIM PO CITYX-
Oy ympaBIIiHHS IEPCOHAIOM, 3aKOHOM YKpa-
inn «[Ipo mepxaBHy ciyxOy» Ta IHIIMMH
HOPMATHUBHO-TIPABOBUMH aKTaMHU;

- TIOB’SI3aHUX 13 B3AEMOJIEI0 CIYXOU
VIPaBIiHHS TEPCOHAIOM 3 IHIIUMH CTPYK-
TYPHHMU MiJPO3ILUTaMH, Jep>KaBHIMHU Opra-
HAMU,

- 32 IHINIATHBOI CIYXOW yIpaBITiHHS
MIEPCOHAJIOM Ta CIIPSIMOBaH1 Ha 3a0€3MeYeHHs
CIPUATIMBOTO  COI[IAIbHO-TICUXOJIOTTYHOTO
KIIIMaTy B KOJIEKTHBAX JIEPKaBHOTO OpraHy,
10 BIUIMBA€ Ha PiBEHb 3aJ0BOJICHOCTI Ipa-
LIBHUKIB POOOTOIO;

BU3HaYEeHHA CMPOMOXKHOCTI CNYXK6M ynpaBniHHA NePCOHANOM AepP’KaBHUX OPraHis

I. AKicTb GYHKLiOHYBaHHA

CmpykmypHul pieeHb

IHOugidyaneHuli pieeHb

BW3HAYEHHS KagpOBOro Ta MaTepianbHO-
TeXHiYHIYHOro 3abe3sneyeHHn

OLiHKa OTpMMaHa BHACNiA0K
OLHIOBAHHA pe3y/bTaTiB cayK60BOT

AIANbHOCTI AepyKaBHOro cnyx608Ls

B3aEMOZIEI0 Ta 3a iHiLiaTMBOO

BM3HAYEHHA PiBHA BUKOHAHHA 3aBAaHb i GyHKLiN
nepeabayeHnx 3aKOHOAABCTBOM, NOB’A3aHMX i3

piBEHb PO3BUTKY KOMMETEHTHOCTEW,

HeobXiaHWX A7 ePeKTUBHOTO

PO3paxyHOK YMCNOBUX NOKA3HWKN Pe3ynbTaTiB
AianbHOCTI

BMKOHAHHA NOCKAaAeHUX HA NpaL,iBHMKA
dYHKUiN

Il. 334,0BONEHICTb «CNOXMBaYa NOCAYr»

BM3HAYeHHsA PiBHA 3340BOJIEHOCTI AEP}KaBHMX CNyKb60oBLEM POHOTOO
cnyx6u1 ynpasiHHA NepcoHanom

Puc. 1. KomniekcHa MoziesIb BU3HAYEHHS CIIPOMOXKHOCTI CITy>KOW yIpaBIIiHHS
TIEPCOHAJIOM JIEp>)KaBHUX OpPTaHIB
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3) po3paxyHOK YMCIOBHX MOKAa3HUKIB pe-
3yJBTaTiB AISUIBHOCTI CIY>KOM yHpaBIIiHHSA
[IEPCOHAIIOM.

[lepenik moka3HUKIB Ta MOPAAOK iX po3-
paxyHKy HaBeZleHO y Tabmmii 1.
Merox oTpuMaHHsS HaBeIECHHWX BHIIE JIa-

Tabnuys 1

Yucsa0oBi NOKa3HUKHU pe3y/ibTATIB AiIJILHOCTI CJIYK0M ynpaBIiHHSA

MEePCOHAJIOM JIEPKABHOI0 OPpraHy

IToxa3nuk

Ilopsinox po3paxyHky

3abe3neyeHicTh
JIIOINCHKUMU
pecypcamu

BingHolmeHHs cepeTHbOOOTIKOBOT YHCEIBHOCTI MPAIiBHUKIB 110
3arajbpHOI MITaTHOI YMCEIBHOCTI NPaNiBHUKIB 3a 3BITHHH Mepiof

Jo6ip nepconany

BigHOIICHHS KIJTBKOCTI JePKaBHUX CITYKOOBIIIB, SIKi YCITIIIIHO
MIPOWIIIM BUIPOOYBaIbHUH TEPMIH JI0 KUTBKOCTI MPUHHITHX
MIPOTSTOM 3BITHOTO NEPioay

CepenHs TPUBAIICTh 3aII0BHEHHS BAaKAHTHUX 110CaJ AEP>KaBHOL
CITy>KOH ITPOTATOM 3BITHOTO NEPIOAy:

1. kareropii «b»

2. kareropii «B»

CepenHst KUTBKICTh TPAIliBHUKIB, SKi TOJAIOTh JOKYMEHTH Ha
3aWHATTA BAKaHTHUX MOCA]] IEP’KaBHOI CITyKOU:

1. ¢paxiBuiB 3 muTaHb peGopm

2. IHIIKX T0CAa]] IePIKABHOI CITyKOU

Anarrraris

BimHOImEeHHS KITBKOCTI JepKaBHUX CITYy>KOOBIIIB, IKUX 3BUTFHEHO
3i cTakeM poOOTH MEHIIIE TPHOX POKIB (3a 3BiTHHMIT TIepion) /10
3arajibHOI KiJIbKOCTI 3BUIBHEHUX

Cranicts

BigHOIIICHHS KIJTBKOCTI JePKaBHUX CIIY)KOOBIIIB 31 CTaKeM POOOTH
B JICP)KaBHOMY OpTaHi BiJ{ IT’ITH POKIB i OUIbIIIE 0 3arajibHOT
KUTBKOCTI JICPXKABHUX CITYKOOBIIIB

CepeaHsi TpUBaIiCTh POOOTH MPALIIBHUKIB y BAILIOMY JI€PKABHOMY
oprasi

ITuHHICT KaapiB

BigHoIIeHHS KIJTBKOCTI 3BUIHECHHUX MPAIIBHUKIB 32 BiANOBITHHIMA
MepioJ] 10 CepeIHbOOOIIIKOBOT YUCEIBHOCTI TPAI[iBHUKIB

TTinBuIeHHS
npodeciiinoi
KOMIIETEHTHOCTI

BigHOIIICHHS KIJTBKOCTI JePKaBHUX CITY)KOOBIIIB, SIKI TIPOUIILTH
MIFOTOBKY Ta MiJBULICHH KBatidikallii y 3BiTHOMY mepiofi 1o
3arajbHOI KiJIbKOCTI JIepKaBHUX CITY’KOOBIIIB

OLiHIOBaHHSA

BimcoTok gepkaBHUX CITy>KOOBIIIB, SIKI OTPUMAJIHN OIIHKY

3a pe3yJbTaTaMu CIIy>KOOBOT JisUTbHOCTI:

a) BiIMiHHY

0) MO3UTHBHY

B) HETaTHBHY

I') He I UIAraiy OLiHIOBAHHIO BiJIIOBiIHO 0 3aKOHOIABCTBA

IIpocyBanHs 1o
cITyx0i

BizmcoTok mpaiiBHUKIB, SKUX Y PEe3yIbTaTi KOHKYPCY MPH3HAYCHO
HAa BUII IOCAAN AECP>KaBHOI CITY>KOH MIPOTATOM 3BITHOTO TIEPiOY

CepenHst TpUBAIIICTh POOOTH MPAIiBHUKIB, SKi y Pe3yIbTaTi
KOHKYpCY TIepeHIIIIN Ha BHII IOCAAN AEP>KaBHOI CITy:KOH
MIPOTATOM 3BITHOTO IMEPiOIy
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HUX. ONMUTYBaHHS 3a CHELiaJbHO po3pobie-
HOIO (OpMOIO, siKa Tepeadadae OTpUMaHHS
BIIIOBIAHUX YUCIIOBUX IMOKA3HUKIB.

2. lupuBinyansHUid piBEHb — BU3HAYCHHS
CTIIPOMOXKHOCTI CIIy>KOM YNpaBJIiHHS IIEpCco-
HAJIOM NUISAXOM aHaji3y poOoTH i OKpeMux
TPaIliBHUKIB.

BumiproBanuMHu iHAWKaTOpaMH MOXKHA
BH3HAYHTH:

- OIlIHKAa OTPUMaHa BHACIIIJIOK OI[IHIOBaH-
HSl PE3yNbTaTiB CIy>KO0BOI AiSIBHOCTI AEp-
YKaBHOTO CITYKOOBIIS;

- BHU3HAYCHHS PIiBHI PO3BUTKY OKPEMHUX
KOMITETEHTHOCTEH (axiBIliB CIyx0O yIpas-
JIHHS TIEPCOHATY BIIMOBITHO JO CIEIialb-
HUX BHMOI Ta HEOOXIIHUX SIKOCTEH Uit
e(hexkTUBHOI poOOTH Ha TTOCAIi.

Meroan OTpHMaHHS HaBENCHHX BHIIE
JIaHUX: y3arajabHeHHs iH(opMalii 1momo ori-
HIOBAaHHS Pe3yJIbTaTiB CIIy>KOOBOI isIIBHOCTI
BIJIMOBITHUX JIEP)KaBHUX CITY>KOOBIIIB 3a I10-
TOYHHUH pIK, ONMUTYBaHHS, TECTYyBaHHsI, [ICH-
XOMiarHOCTHKA (3a HasBHOCTI BiIMOBiIHUX
(axiBIiB y miapo3mIii).

Takox pe3yabTaTd MOXKHA BUKOPUCTOBY-
BaTH ITpU IUIAHYBaHHI TpPOQeciiiHOro pos-
BHUTKY IpaIliBHHUKIB, OpraHi3aiii HaBYaHb 3
METOIO IiIBUILEHHA PiBHS IPOoQeciiiHOi KoM-
METEHTHOCTI CIY>X0 YIIPaBIiHHS NEPCOHAIOM
TOIIO.

II. BuznaueHHs 3aJ10BOJICHOCTI POoOOTOIO
CIIy>)KOM yTIpaBIIiHHS TIEPCOHAIIOM JIePKaB-

Jimepamypa

HUX CIyKOOBIIIB Oprany, sk CIIOXXUBaYiB MO-
CIIYT, 30KpeMa, KepiBHUKIB CTPYKTypHHX ITij-
O3B,

Metonu OTpUMaHHS JaHUX — BHYTpILIHE
AQHKETYBaHHSA. Takuii MOHITOPHHI PEKOMEH-
JIOBaHO TPOBOIHTH ONWH pa3 Ha piK 3a po3-
poOiieHo0 aHkeTor. OTpUMaHi MOKa3HUKH
HEOOXiJJHO BpaxOBYBaTH ISl TMOKpAIICHHS
pobOTH CITyKOW NIISXOM y3araJbHEHHS Ta
aHalizy OTPUMaHUX JAHUX, BU3HAYCHHS Ta
BUPILICHHS TPOOIEMHHX ITUTAHB.

Bucnosxu

OTXe, KOMIUIEKCHa MOJCTh BU3HAYCHHS
PIBHS CIIPOMOXKHOCTI CITY>KO yIpasiHHS mep-
COHAJIOM mependadyae OTPUMAHHS OKPEMHX
MMOKAa3HUKIB Ha CTPYKTYPHOMY, 1HIUBITyab-
HOMY piBHIX (DYHKIIIOHYBaHHS CITy0 yrpaB-
JIHHS NIEPCOHANOM Ta Ha PiBHI CIIOXKHBadiB
MOCTIYT.

JlaHa Momens nmae 3MOry 3IIHCHUTH MO-
HITOpPUHT 3HAaTHOCTI CIy)XOM yHpaBiIiHHS
MIEPCOHAJIOM Ha CYJacHOMY €Talli B TIOBHOMY
00cs131 BUKOHYBAaTH MTOKJIAJICHI Ha HEl 3aBaH-
HS 1 QYHKIII, a TAaKOX JJ03BOJISIE BU3HAUUTH
KOe(iIieHTH 010 e(EKTUBHOCTI TisITBHOCTI
CITy’KOU YIpaBIiHHS TIEPCOHANIOM, SIKi BILIH-
BalOTh Ha 3a0€3MEUYEHICTh JIEPIKABHOTO Opra-
HY BiJIMOBITHUMH JFOJICBKUMH PECYPCAMH.

[Momanpmii KPOKHM OAHOTO TOCIIKEHHS
BUMArarmoTh pPO3poOKH BIANOBIIHUX (HOpM
OTMTYBaHHS Ta 3MIHCHEHHS arnpodarii Moze-
J1i, 30KpeMa, Ha CTPYKTYPHOMY DiBHI.

1. Crparerist pehopMyBaHHs Iep>kaBHOTO yrpasiinasa Ykpainn Ha 2016-2020 poku, cxBasieHa po3-
mopspkenusM Kabinety MinictpiB Ykpainu Bix 24 uepsus 2016 poky Ne 474-p /| Ypsinoswmii kyp’ep.

2016. — Ne 139.

2. TumoBe MONOKEHHSI PO CIYKOY YIPaBIiHHS MEPCOHAIOM JIEPKABHOTO OPTaHy, 3aTBEPIKEHOTO
nakazom HAJIC Bixg 03 6epesnst 2018 poky Ne 47. — Pexxum moctymy: https://zakon.rada.gov.ua/laws/

show/z0438-16.

3. boymen K. OcHoBBI cTpareruueckoro MenemxmMenta. Ilep. ¢ annt. — M.: FOHUTH, 2004 — 486 c.

4. JlenncoBa A.B. Cucrema KIIIOUEBBIX CTPAaTETMYECKUX IOKa3aresiell 3()(EeKTUBHOCTH CITy:KOBI
ynpasnenus nepconanom / A.B. Jlenucosa // Yipasnenue nepconanom. — Ne2, — 2007. — C. 60 — 65.

5. KoBanenko E. HR-meTpuku: pexpyTusr pabounx kaapos / Menemwkep no nepconany. — 2009. —

Ne 10. - C. 26-34.

6. Komicuivenko H. IncTuTymiiiHa Ta IHCTUTYHIOHAIBHA CIIPOMOXHICTh MICIIEBOTO CaMOBPSITyBaH-
HS. CYTHICTB TOHATH Ta ocobnuBocTi BusHadenus / H. Komicuiuenko, M. Boitnoscekuii // TeopeTnuni
Ta MPHUKIAIHI TUTaHHS IepxkaBoTBopeHHs. — 2015. — Bum. 16. — C. 296-309.

7. MansoBana A. I. Bukopucranus HR-meTpuk i omiHKHA €(eKTHBHOCTI JisUIBHOCTI KaJpoOBOi
ciyx6u / A. T. Mansosana // Ynpasminas pozsutkom. — 2014, — Ne 2. — C. 30-32.

8. Omenpuenko 0. 1O. OuiHtoBaHHS €(EeKTHUBHOCTI IHCTPYMEHTIB Ta BiacHe npodeciiiHoro 1o60py
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nayka.com.ua /?0p=1&z=2629.
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YK 159.923.2 A.O. Jlunka
acnipanm mpembvboz0o pOKY HAEYAHHSA

Kagedpa ncuxonozii ma couiaivbHoi pobomu

TepHoniabCbKULL HAYIOHAALHUL eKOHOMIYHUL YHIBepcumem

BignmoBimaJdbHICTH 0COOMCTOCTI
y 3apyO0iskHOMY IICHMXOJIOTIiYHOMY TMCKYpCi

Y ecmammi obrpynmosyemocs npobremamuxa 8i0n06ioanbHOCMi 6 KOHMeKCmi NCUXOOUHAMINHO2O,
2YMAHICMUYHO20 MA KOZHIMUBHO20 HANPAMIE Y ncuxonozii. [lepuuii 0bcmoroe ioero 63acMoCnpuiUHeH-
Hsl 8IONOGIOANILHOCHII I3 NEPCNEKMUBOI0 HCUMMEDILILHOCIIE THOUBIOA 5IK YMOBU 1020 0COOUCMICHO20
3POCMAHHSL, OpY2Ull HANPAMOK GUCEIMIIOE BIONOBIOAIbHICIb 0COOUCMOCMIE 8 KOHMEKCMI ¢80600U IO~
Ounu ma it camoaxmyanizayii it camopeanizayii; mpemiti 00CAiONCY€E 3A3HAUEHY MEMAMUKY 5K 8eKMOpP
BHYMPIWHIX Oitl Ma NO8EOIHKU THOOUHU, AKA € BOOHOYAC I YUHHUKOM i PO3YMOB020, BONILOBOZO | MOPATb-
HO20 PO3BUTNKY.

Knrwuoei cnosa: sionogioanvricms, c600600a, 30008’ a3aHHs, camopeanizayis, camosionosiodib-
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Personality’s responsibility
in the foreign psychological discourse

The article substantiates responsibility in the context of psycho-dynamic, humanistic and cognitive
directions in psychology. The first one defends responsibility as a piece of human conscience, which is
determined by social fear. In further is highlighted a thought that with the development of psychoanaly-
sis, in the context of neofreudizm, responsibility is seen not as a social fear, but as a perspective of the

226



AkTyanbHi npobnemu ncuxonorii

individual’s life activity and as a condition for his personal growth. At the same time, the humanistic
approach gives priority to the issue of responsibility in the aspect of human freedom and its self-actu-
alization and self-realization, and also it is proved that responsibility is an important personality trait
through which he carries out timely life choices and his fully functional growth takes place, targeted
personal activity appears, etc. The article further substantiates that in the format of the cognitive direc-
tion, a mentioned problem is studied as a vector of internal actions and human behavior, a factor of his
intellectual, volitional and moral development. Within the third one, it is studied that responsibility is
nothing more than a specific self-regulator of the personality predicted activity, which makes it possible
to express the desire for self-cognition, effective self-attitude, readiness for professional self-control
and self-regulation. Given article describes responsibility as a personality trait of the mature person
character, which organically models two types of locus control — internal and external. In the first case,
the person believes that important events of his own life is the result of his actions, and therefore he
consciously and purposefully takes responsibility for how his life proceeds. In the second one — transfers
responsibility for others, circumstances, as well as his failures and suffering associated with loved ones.
In this context, it is known that the most common is the mixed type of personality, which embodies the
ratio of the above-mentioned types of localization. It follows, therefore, that human responsibility affects
all spheres of his life — personal, economic, professional, political, spiritual, and therefore — it presents

a complex psychosocial phenomenon.

Key words: responsibility, freedom, obligation, self-realization, self-responsibility, internals, exter-

nals, stages of responsibility development.

INocmanoeéxa npo6remu

6 3azanvHomy 6uznadi ma ii
36’A30K i3 eaxcausumu
HAyKo8UMU 3A60AHHAMU

V cucrteMi comianbHAX 3B’S3KIB JTIOAMHA
IoB’si3aHa 13 3aKOHaMH, 3000B’sI3aHHIMM,
000B’s13KkaMH 1 BIJMOBIJAIBHICTIO, KA € Ba-
TOMHM aCIeKTOM Oy/Ib-SIKOTO BHTY TIpOdeciii-
HOT JSUTBHOCTI. AJDKe CyO’€KT, BUKOHYIOUH
CBOIO LIOICHHY POOOTY, MPUUYETHUH 10 pi3-
HOI BIANOBINAJIBHOCTI — €TUYHOI, ITOIITHUKO-
MPaBOBO1, aIMIHICTPATHBHO1, MI?)KOCOOHUCTIC-
Hoi, mpodeciiiHoi, ncuxoyoriyHoi Ta iH. B
YMOBax CYyYaCHOTO IHTCHCHBHOTO PO3BUTKY
COLIyMY, B i€papXiuHili CTPYKTypl CyCHiJIb-
HUX OpTraHizaliil, TpOMaJChbKUX 00’€THaHB,
IHCTHUTYTIB, JOBOTUTHCS IMOCTIMHO CTHKATH-
cs 3 TICBHUMH TPOOIEMHO-KPUTHYHUMH CH-
Tyal[isIMH, 32 SIKHX BaXXIIUBUM BHUSBJISETHCS
ix kBayipikoBaHE BUPIIICHHS, 1110 3aJICKHUTh
Bil HAJIEXKHOTO BIiJNOBiAAJILHOIO CTABJIEHHS
KOKHOTO JI0 CBOiX mpodeciitHux 000B’sI3KiB.
ToMy B pealbHUX yYMOBax, OCOOJIIMBO B KO-
JIEKTUBHIN OisUIBHOCTI, BUHUKAIOTH BUIIAAKH,
KOJIA HATAJIBHOIO MIOCTAE IOPUINYHA, MIXKTPY-
[I0Ba, €TUYHA, IICUXOJIOriYHa Ta 1HIN BUIU
BiMOBIZAIBHOCTI.

Bigrak mi3HaHHS BIANOBIAAIBLHOCTI IUIA-
XOM OCSITHEHHS ii TICHXOaHAIITUYHOTO, TY-
MaHICTHYHOTO Ta KOTHITUBHOTO aKIECHTIB Y
MICUXOJIOTiI JacTh 3MOTy TIHOIIE 3pO3yMiTH

TICUXOJIOTIYHI YMOBH Ta OCOOJIUBOCTI JHOCST-
HEHHS JIIOAMHOIO CcaMoakTyami3alii, camo-
BiJINIOBITAJIBHOCTI Ta TICHXIYHOTO 3JI0OPOB 4,
a TAaKO)K TOr0, HACKUIHKHA KOMIIETEHTHO BOHA
npuiiMae pimeHHs Ta mnpodeciiHo Aie y
CKJIQJHUX NPOOIEMHUX CUTYaIlisX.

Ananiz ocmannix docnidicend
i nybnixkayiu, y akux
3ano41amKo8ano po36’A3AHHA
danoi npobremu

VY crarTi npoaHaii3oBaHO HAyKOBI po0OTH
3aCHOBHUKa IcuxoaHamisy — 3. dpoiina, skt
CKOHIICHTPOBY€E yBary Ha BiJIOBiIaIbHOCTI
Ta COBICTI AK pe3yJbTaTiB MpOIECy CoLiai-
3ariii ocobu [16], mpeacraBHUKIB HEODHPOIi-
mu3my K. Xopui, E. ®pomma, koTpi 06cTORO-
FOTh MO3UIIIO PO T€, IO BIACHE KUTTS — 1€
OCHOBHA BIJNOBITAJBHICTD JTIOAUHHA SIK 0CO-
oucrocti [17; 19], mcuxomoriB-rymaHicTiB —
A. Macnosa, K. Pomxepca, B. @pankna ta
iH., SIKI BHOKPEMIIIOIOTh BiJIIOBiJAIbHICTh
SIK YHIBEpCaJbHHHA MEXaHi3M caMopealtizamii
0Cco0M Ta JOCSITHEHHS HEI0 XapaKTePHCTUK
MOBHOI[IHHO-(YHKIIIOHAILHOI  0COOUCTOCTI
[7; 12; 15], ncuxomnoris-koraitusictis XK. ITi-
axe, JI. Konbepra, k. Portepa, C. llIBapua
Ta iH., KOTpi OOTPYHTOBYIOTH, BiINOBiTAJIb-
HICTh OCOOMCTOCTI SIK CTPYOKEHb 11 IIIHHICHO-
CMHCJIOBOi Ta MOPAaIbHO-BOJBOBOI chepu

[3; 11].
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Buodinennsa ne gupimenux paniue
wacmuH 3a2anbHOL npobriemu,
AKUM NPUCEBALYEMBCA 03HAYEHA
cmammsa

30araueHo i AeTani30BaHO, a TAKOXK CHC-
TEMHO OOTPYHTOBAHO B3a€MO3B’SI30K IICHXO-
JTUHAMIYHOTO, TYMaHICTHYHOTO Ta KOTHITHB-
HOTO aCIeKTiB MCUXOJOTIYHOTO Y3MiCTOBJIEH-
Hs1 )eHOMEHA BiAMOBIAAILHOCTI 0COOUCTOCTI
y OCII/DKEHHSX 3apyOiKHUX yUIeHUX. 3a3Ha-
YeHEe JJAJI0 3MOTY KPUTHYHO Ta peIeKCUBHO
MEPEOCMUCIUTH  SBUIIE BiIMOBITATLHOCTI
y TPOEKIT Ha ETHOHAIIOHAJBHWHA OCBiJ
YKpaiHCHKOTO CYCHiJIbCTBA.

Dopmynroeanna yinei cmammi
(nocmanoeéxa 3a60anna)

Y crarti OOTPYHTOBYIOKOTHCS ACICKTH
Mi3HAHHSA MPOOJIEMAaTHKH BiAMOBIAAIBLHOCTI
i3 mo3umii ncuxoanamituanoro (3. Mdpoiis,
K. XopHi, E. ®pomm Ta iH.), ryMaHiCTHYHO-
ro (OK.-II. Caprp, A. Macios, K. Pomkepc,
B. ®pankn, @. Iepns, K. Hapauxo Ta iH.),
xormituBHoro (K. Iliaxe, JI. Komnbepr,
IIx. Porrep, C. IIBapu, A. Banaypa) migxo-
JiB, 110 BUCBITJIIOKOTH pi3HE OaueHHs 3a3Ha-
4eHoro (peHoMeHy, a caMe SIK YHHHHK 0CO-
OMCTICHOTO 3POCTaHHS JIIOJAMHHU, OC33yIHH-
HUIl akTHUBHUI TIIpoliec peasizalii JI0AUHO0
KpaIIoro NOTEeHINiaTy Ta i1 MOXKIJIMBOCTEH, TaK
1 UK 1 iHTEJNIEKTyaabHO-BOJIBOBOTO CaMo-
31ifICHEeHHS i CaMOJISUIBHOCT] y CYCHIIBCTBI.

Buxnad ochHoénozo mamepiany
docnidixieHHa 3 NOGHUM
00T DYHMYBAHHAM OMPUMAHUX
HayKoeux pe3ynbmamie

Temarrka BiIIOBIAAJIBbHOCTI — OHA 3 HAM-
BaXJIMBILIMX Y Mi3HaHHI 0COOUCTICTIO camoi
cebe, CBiTY, aJXke BU3HAUAE MEXI ii BIACHHUX
MOKJIMBOCTEH, 3IaTHOCTEH, CBOOOIY BHOOPY
Ta 1HIIeE.

VY 3apyOixHIA TICHXOJNOTii BiANOBiAaIb-
HICTh OCOOHMCTOCTI NEpEBaKHO BUBYAJACS Y
IpeAMeTHOMY (hopMaTi T'yMaHICTUYHOTO Ta
KOTHITMBHOTO HAIpPSMKIB, X0ua TCHXOIUHA-
Miunuii (3acHoBaHuit 3. DpoimIOM), TaKOK
30cepe/pKye yBary Ha MpoOiemax BiAmo-
BIJAJILHOCTI AK HEBUIIIIBHOI KOMIIOHEHTH
COBICTi, KOTpa CIPUYMHEHA COIlIATBHUM

ctpaxom [16]. TTi3Hilie 3 pO3BUTKOM TICHXOa-
HaJi3y Take CMHCJIOBE PO3YMiHHS IpobieMu
nemro 3MiHtoeThes. Heodporiauer I Can-
JiBaH, y CBOiil iHTepHepCOHaJbHIN Teopii B
TICUXiaTpii, y’Ke po3nIsAaae BiIMOBiIaIbHICTh
HE SIK COIaJbHUHN CTpax, a sSIK OKpeMmy Iiep-
CIIEKTUBY XHUTTEIISTILHOCTI IHUBIIA, IO 1a€
oMy 3MOry CBioMO 3fiiicHIOBaTH BHOIp Y
KHTTI.

Yrim K. XopHi, BimoMa mpeacTaBHUIL
Heo(poliau3My, oJJHa 3 HAWMIEPIIUX PO3IIIS-
JIa€ BIAMOBITATIBHICTD K 000B’SI3KOBY YMOBY
ocobucricHoro 3pocranHs. Ha ii mepexoHan-
HS, — BiZIMOBA Malli€eHTa OpaTH BiIIOBiIaNb-
HICTh 32 BJIACHE YKUTTS SBJISIE COOOI0 ONIHY 13
FOJIOBHUX MPUYMH CTarHamii (IMpu3ymnuHEH-
Hs po3BHUTKY) [19]. 3HaHuUil MOCTiTHUK HEO-
¢poitmmsmy — E. dpomm, koTpuid po3BUBaB
inei K. XopHi, noB’s3ye BiINOBIIANbHICTh 13
«IMO3UTUBHOKO cBOGOmOI0» [17]. Hdocsruen-
HS Takoi cBOOOIHM, Ha WOTO JYMKY, MOXJIH-
BE Yepe3 MPUHHATTS CaMOBiIMOBIAAIBHOCTI
3a BIIACHY JIOMIO. Y 3B’SI3KY 3 UM BiH BH-
OKPEMJTIOE «CBOOOJY BII» 1 CBOOOMY JJIS»,
a TaKOX BUCJIOBIIIOE MPHUITYIIEHHS PO T€, L0
cB00OA Ta BIAMOBIIAIBHICTE — II€ HACIIAKH
CaMOITI3HAHHA 1 37[aTHICTh JIFOAMHU JI0 TIepe/-
OavyeHHsI.

3ayBa)KuMO, 110 T'YMaHICTUIHHHN HapsIM
y IICHUXOJIOTIT TaKoX 00CTOI0€E CBOOOTY JTFOITH-
HH, sIKa BOAHOYAC 3BIJIbHEHA BiJ KOHTPOIIIO,
BIIBHO 3[iliCHIOE BHOIp CBOTO XHTTEBOTO
NUIAXY 1 3arajoM € YHIKaJIbHOK 0C000}0,
3JaTHOIO JI0 caMOaKTyali3allii Ta caMmopeanti-
3aril.

Bimomo, mo K. lonpamrelin yBiB y Ha-
YKOBHI OOIT MOHSATTS «CaMOAaKTyalli3alfisi».
[Ipote craTyc 0AHOTO 3 HAMBAXIIUBILINX JJIsI
XapaKTePUCTHKH OCOOHMCTOCTI BOHO HaOYJI0
JYIle B TYMaHICTU4HIN mcuxonorii. A. Mac-
JIOB 3alO3WYUB 1€ TEPMiH i BUKOPHUCTOBY-
BaB y IMUPIIOMY pO3yMiHHI ciioBa. J[s HBO-
ro caMOaKTyalli3allis O3Ha4a€ TeHICHIII0 10
peaizarii BHyTpIIIHBOTO TOTEHIIialTy, TOOTO
camopeatizario [7].

Oxkpim Toro, A. MacnoB 00CTOIO€ TI0-
3WIIII0, [0 MPOIECH CaMOBIOCKOHAJICHHH,
CIIPUYMHEHI CaMOaKTyali3alli€lo, B3aEMO3Y-
MOBITIOIOTBCSL OJIHI 3 OOHUMHM 1 TaMm BHOYI0-
BYETBCSl UM KOHCTPYIO€THCS BIIACHE BiAIIOBi-
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JlajbHa ocooucTicth. OCHOBHA Te3a ryMaHic-
tuuHoi ncuxonorii (A. Macios, K. Pomxkepc,
B. ®panki Ta iH.) BigoOpakae BimoMy Mak-
CUMYMY: JIIOIH 3/1aTHI 0OUpPAaTH CBOIO JAOJIIO,
BIILHO CAaMOBH3HAYaTHCS, BUMHATH Ta iH.
Binrak camoakTyaiizamis — 1ie ¥ KOHKPETHI
«BYMHKH, KOTPi BUSBIIAIOTH OCOOUCTICHY aK-
TUBHICTH Ta BiAIIOBIMAJIBHICTH, 3MaTHICTH 10
CBOEYACHOIO Ta ONTHUMAJILHOIO JKMTTEBOTO
BuboOpy» [4, c. 67].

Bapro 3ayBaxxuth, mo K. Pomxepc BBa-
’Ka€ BIAIIOBINAJIBLHICTH OOHIEIO 3 BAXKIMBUX
YMOB Ha IIJISIXY JO CTAHOBJCHHS MOBHOI[IH-
HO (yHKIiOHaNBHOI ocobucrtocTi. 3rigHO 3
YYEeHUM, TakKid 0co0l BIACTHBI IIOHAWMEH-
e ’STh HAWBAXJIMBIMINX XapaKTEPHCTHK:
BIJIKPHUTICTh JI0 TMEPEKUBaHb, EK3UCTEHIIIM-
HUH Crmoci0 JKWTTs, OpraHi3MiuHa JOBIpa,
emmipuyHa cBo0OJa, KpeaTHBHICTh. 30Kpe-
Ma, BiH TIepeKOHaHWIA, 10 cBOOOA JIFOAMHU
IPYHTYETbCS Ha 3IaTHOCTI BHOWpPATH CBii
IUIAX, KePyBaTH HUM 4epe3 BHYTPIIIHE IIe-
penuyTT 3a TaKUM 3aKOHOM: «ECMHUH, XTO
BiAMOBITaNBLHUN 3a MOI BiacHi aii Ta ixX Ha-
crmigku, — 1 cam» [12]. Otox «b6a3yrouuch
Ha [OMY BiT4yTTi CBOOOAM, OpraHi3MidHil
JIOBIpi, KpEaTUBHOMY CHOCOO1 JXUTTS, Bi/IO-
BiJJaJIbHOMY CTaBJICHHI JI0 CIIPaBH, Taka 0CO-
OUCTICTh Ma€ PI3HOMAHITHE MOJIE MOXKITHBHX
BapiaHTIB BHOOpY 1 Bil4yBae cebe 31aTHOIO
3MIACHUTH MIPAKTUYHO BCE, HA IO CIIPOMOXK-
Ha i goro xoue» [18, c. 78].

VY [mbOMY acreKkTi 3BepHIMOCS J0 OJHi€l
i3 OCHOBHUX T€3 E€K3WCTCHIIIHOTO aHalli3y
B. ®pankna — e #oro po3yMiHHS TeMaTH-
KA CBOOOAM BOJI B KOHTEKCTI 3MIMCHEHHS
JKUTTEBOTO BUOOPY W BiJIMOBIAILHOTO CTaB-
JeHHS 0 Hbhoro. Bimomo, mo sororeparis
B. ®pankna, koTpa € TyMaHICTHYHOIO 32
CIPSIMYBaHHAM, IEHTPYETHCS HA JIOMUHI SK
cyOcTaHIii, sika MparHe 3HAWTH CEHC KHT-
Ts1. BogHOpa3 aBCTPIMCHKHUI IICHXOTEPAreBT
BBaXkKac, 10 «BIANOBIJAIBHICTH HAJIECKUTH
JI0 3HaUyIUX (PEHOMEHIB JIFOJMHH, SIKUH, T10-
JIOHO JI0 AYXOBHOCTI Ta CBOOOJIH, € IEPBHH-
HuM. CaMe eK3UCTEHIINHUNA aHalli3 JoIIoMa-
rae oco0i yCBiIOMUTH BiJIOBiNAJBHICTh 3a
peanizarito Beix ii minei. Uum Ginbire Jro-
IyuHA 0auMTh KUTTA K BUKOHAHHS ITOCTaB-
JIEHUX Tepe]l Helo 3aB/laHb, TUM 3MiCTOBHI-

IIMM BOHO mMoCTae mepex Hero» [15, ¢. 112].
Mucnurenp TMepeKOHAHWH, IO JIONCHKa
BIMOBIAAIbHICT, BHHHKAE 13-3a YHIKaJb-
HOCTI MOXO/PKEHHS Ta OyTTS KOXKHOI 0coOu.
Bona, 31 cBoro 0Ooky, HajilieHa CBOOOIOIO
y BIJIIYKaHHI Ta peaji3alii CMUCIY CBOTO
JKUTTA 1 32 LIe Hece MOBHY BiANOBINaNbHICTh
[15, c. 95-97].

CnynrHo  3BEpHYTHCS JIO  HiIXOMdIB
®. Tlepmza [10] Ta K. Hapauxo [8], xorpi,
00CTOIOOYM TPUHIUIHA aBTEHTHYHOCTI 5K
METH CTAHOBJICHHS 1 PO3BHUTKY OCOOHMCTOC-
Ti, CTBEpAXKYIOTb, 10 OCHOBHI 11 YCTaHOBKH
CIPSIMOBaHI Ha MPUHHSTTS BiAMOBIAAIBHOCTI
3a cBOT OaxkaHHs, Aii Ta BYMHKH Tomo. [lpn
BOMY BPaxOBYETHCS Il ¥ YMIHHS Ta 34aT-
HICTh BIAMOBiZaTH HA O4iKyBaHHS iHIHMX. LI
JIBI CTOPOHU BIAMOBITAILHOCTI MEPEIIeTeHI
MiX c000I0 Ta XapaKTepU3yIOTh ii 0cOOUCTIC-
HY 3p1TICTB.

®. Ilepn3 BUpI3HAB BiAMOBIIATIBHICTH
300poBy Ta oOMexxeHy. [lpyra IpyHTyeTbcs
Ha mpuMyci, 3000B’s13aHHI, MOCTIHHOMY Mif-
KOpPEHHI Ta TOCTYIIMBOCTI 1HIINAM, BCYyIIe-
ped cBoiMm GaxkanHsIM Ta ycrpemiinasam [10].
«3pemTor, e CIPUYHHSE Te, M0 JIIOJAUHA
YHUKA€E YCBIJIOMJICHHsI CBOTX BHYTPIIIIHIX I10-
TpeO. BiAMOBIISIOYHCH Bijl CBOTO MMOKITMKAHHS
1 32JI0BOJICHHSI BIIaCHUX Oa’kaHb, BOHA YXHU-
JIETHCS BiJl BIAMOBITAIBHOCTI 32 caMy ceOe
— 3a CBOI JIyMKH, Bi4yTTs, YCTaHOBKH, Iil.
[Ipomec caMOpO3BHUTKY MOCTYMAETHCS Mic-
[IEM Tporecy camopyiHyBanusa» [6, c. 53].
Ortox, Ha nymky @. Ilepn3a, sKIo JrOIUHA
HE TIparHe 3aJI0BOJILHSATH BJAcHi rmcuxodi-
310JIOT1YHI MOTpedH Ta OakaHHSI, TO BTpavae
3/IaTHICTh BUKOHYBaTH CBOi O0OB’SI3KHU Iepe
HAHOMMKYMM Ta BiJJadeHUM JTOBKIJIJIAM,
3aiiMaTH 0COOMCTICHY MO3UIIIIO Ta iH.

Y 11bOMY KOHTEKCTi BiJ3HAaUUMO y4€HOIo-
nocmigauka K. Hapauxo, sikuii BHOKpeMITIO-
I0YM TPUHIMIN aBTEHTHYHOI 0COOMCTOC-
Ti, BUTOJIOIIYE ONWH i3 HUX TAKUM YHUHOM:
«bepu MOBHICTIO BiAMOBITAIBHICTH 332 CBOI
JIyMKH, TOUyTTs Ta BUMHKE» [8, c. 45]. Jlo
TaHJIEMy 3a3HAYCHOTO HAJEKUTh IOCTYJIaT
E. Bepna, xoTpuii BBaXKaB, L0 HA JIOAMHI
JISKHUTH BIJIMOBIANBHICTS 32 TIPUHHATI HEIO
pimenust [2].

OTxe, TryMaHiCTHYHA IICHXOJOTis 00-
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IPYHTOBY€E BiAMOBIAAIbHICTH OCOOUCTOCTI 5K
IHTerpaJIbHy BJIACTHBICTH, SIKa JJa€ 3MOTY il
PO3BHBATHCS, BIOCKOHAIIOBATHCS, NOCATATH
MOBHOI €K3UCTeHIii, CBOOOAM Ta caMopeati-
3arii.

Y Mexax KOTHITHBHOTO HAaNpsMKY Bif-
3HaYUMO (pyHIaMeHTaJbHI HAYKOBi 3100y TKH
K. Tliaxe, sikuif, OOTPYHTOBYIOUH CTasii iH-
TENEKTYaIFHOTO PO3BUTKY AUTHHH, 30CEPE-
KY€ aKIeHTH Ha Mi3HAHHI BHYTPILIHBOI Bif-
MTOB1TaJTIbHOCTI SIK BOKJIMBOT OCHOBH MOPaJb-
HOTO PO3BHUTKY Jitomuam 3aramom [11]. Box-
Houac JI. KonGepr, po3BuBarouu ifei mBeii-
APCHKOTO YYEHOTO Ta BHOKPEMITIOIOUH 1T’ SITh
CTaJidl PO3TOpPTaHHS MOPAIBHOI CBIJIOMOCTI
0COOHCTOCTI, CHPSAMOBYE MOJANBIIY YBary
Ha aHaji3i 00’€KTUBHOTO i Cy0’ €KTHBHOTO
PI3HOBHIIB BiJINIOBIIAJIBHOCTI.

O0’exTHBHa CTajis mepenadavyae OIliHko-
BaHHSA BIJIOBiIAJIBHOCTI, IO IPYHTYETHCS
Ha pe3yJibTarax Jii cy0’ekTa, a cy0’eKTHBHA
BPAaxXOBY€E He JIHIIIE MiCyMOK (pe3yibrar), a i
MOTHBH cy0’ekTa. TpeTs cTazis — iIHCTpyMeH-
TaJbHOTO 0OMIHY — (POKYCYETHCS HA MOTHBAX
0COOHCTOCTI SIK YJieHa MaJlol Ipynu. 3roJoM
Ha YeTBEpTil BinOyBaeThCS PO3BUTOK Bij-
MOBITATILHOCTI K COLIaJbHOTO 000B’SI3KY, a
Ha 1’ATiK (CTais MOpaIbHOI 3piIOCTi) BOHA
(BiAMOBINAJIBHICTB) yKe Oa3yeThCs HA HPHH-
[UIax eTHKH i Mopaii [3].

Bigrak OOCSATHEHHS JIIOAWHOI MOpPallb-
HOI 3pinocTi, Ha nepekoHaHHs JI. KoxGepra,
MOXITBE JIMIIC 32 YMOBH HPUHHATTI «HA
cebe» MopasbHOI BignoBiganeHOCTI. Ha it
(m’stTidl) cramil Ha mepIIMil TUIAH yXKe MmocTa-
FOTh 1HJIMBIlyalibHI MpaBa, a )XUTTS HaOyBae
BUHSTKOBOI I[IHHOCTI.

YTiM MopasibHI YMOBHBOJIH, X04a 1 HEOO-
X1JIHI, aJle He TOCTATHI JUIA 3A1MCHEHHS Bap-
TICHUX [il, TOMY AOCIITHUK Ta HOTO HACTYTI-
HHUKH PO3pOOJISIOTH TEOpilo OararocTyreHe-
BOTO IIEPEXOAY Bill MOPaJIbHUX CYIKCHB IO
eTnyHuX Jid. OTOX Tepie CyIKeHHS — Je-
OHTOJIOTIYHE, a IpyTe — CIpsIMOBaHE Ha MIPU-
WHATTA CaMOBIANOBINAJBHOCTI 3a HACIIOKU
3MIHCHEHUX il Ta BUYMHKIB. ToMy BiAmoBi-
JATBHICTh Y TEOPii aHAII30BaHOTO JIOCITiTHH-
Ka — IIe He 110 1HIIe, K crenupiYHuid caMo-
PeryasTop CIporHo30BaHOi isSUIBHOCTI OCO-
OHCTOCTI.

Orxe, BigoMi 3apyODKHI yueHi mepe-
KOHaHi, IO «C(OPMOBAHICTH BHYTPIMIHBOT
BIJINIOBIIAJIBHOCTI € TOJIOBHUM KPHTEPIEM
OLIIHKK PIBHS MOpaJIbHOI 3piIOCTi ocoduc-
TOCTi. 3arajoM BOHH IiJKPECIIOIOTh, IO
Cy0’€KT IepIl 3a BCe Mae CIpUHAMarH BiJIo-
BiJJAJIbHICTh SIK BYMHOK...» [14, c. 49]. Amxe
OCTaHHIA YTpUMY€ HE JIHUIIE METY, SKa PO3-
TOPTAEThCS BiJ| CHTYyallii, MOTHBAIlii, Jii, a 1
MICTSIII0 SK HACIOK UM Pe3yiibTaT BiMoOBi-
JTATBHOTO YYWHEHHS.

OpHak BaXIUBE MIAIPYHTS KOTHITHBHOI
Teyil CTaHOBUTH, Ha AyMKy B.A. Pomenris,
LII. MaHOXH — BiIOMHX ICTOPHKIB IICHXO-
yorii, — mparns Y. Haiiccepa «KorniTuBHa
ncuxoioris» [13, ¢. 262]. IIs naykoBa po6o-
Ta «IifipBajla MOTYTHICTH OiXeBiopaJdbHUX
nmoctynariB. [li3HaBanbHAa AKTUBHICTH Ta ii
Henepea0ayyBaHICTh BiATENEp 3alepeyyroTh
Oy/lb-sIKke MaHIMyJIIOBaHHS TOBEIHKOIO, SKE
MpoMoBiAyBanocs HUMU» [4, c. 68].

BiamoBimanbHICTE JIOAWMHA B3a€EMOIIO-
B’s13aHa 13 11 BIZIOMOIO IICHXOJIOTIYHOIO Xa-
PAKTEPHUCTUKOIO — CAMOKOHTPOJIEM. 3TiJHO
3 KOTHITUBHOIO TEOPI€I0 COIIaIbHOTO Ha-
yainas Jx. PorTepa icHye 1Ba BHIU JIOKYCY
KOHTPOJIIIO — BHYTpIIHI# (IHTepHANBHUHN) Ta
30BHIIIHIHN (€KCTEpHAIBHUI), KOTPi, HA HOTO
JyMKY, IOCTAIOTh SIK CTIKi pHucH 0coOuCTOC-
Ti. SKmo monuHa 6epe BiIMOBITANBHICTH 32
rozii, o Bi0yBalOThCS B ii )KUTTI Ha cebe,
TO 1€ — TMOKa3HUK IHTEPHAIBHOTO JIOKYCY
KOHTpOJIO0. | HaBmaku, KOJW MPHITUCYE Bij-
MOBIJAJILHICTh 3a BCE 30BHINIHIM YHHHHU-
kaM (iHIIHM JIFOISM, TOJIi, BUIAIKY), TO 1€
CBIJTYMTH MPO BIACTHBY 1H €KCTEPHAIBHICTb.
OpHak OibII MONIMPEHUM € 3MIIIAHUN THUII
0COOHUCTOCTI, BUOKPEMJICHHIA K TIEBHE CITiB-
BIJIHOIIIEHHS ABOX 3a3HAYEHUX THUIIIB JIOKAJIi-
3amii.

IaTepHanu, sk Bimomo, — 1e 0coOUCTOC-
Ti, SIKI 30pi€EHTOBaHI B MalOyTHE, TOMY IO
JKUBYTh BHYTPIIIHBO «TYT 1 TEIEp», a TOMY
O1IBII BiJTIOBiNAJBHI, 8 EKCTEPHAIH — PETPO-
CIIEKTHBHI 0COOH, OCKIIBKH 30Cepe/KeH] Ha
MUHYJIUX TOZISIX, TOMY TSDKIIOTH 0 30BHIII-
HBOIO. 3arajioM BiJIIOBiJaJIbHA JIIOAUHA HE
MTOBEPTAETLCS JI0 MUHYJIOTO, a IIOBHOBaroMo
JKUBE Yy TENepillHbOMY. 3BICHO, 1HTEpHAIH
pO3yMilOTh, IO Maibke yci BaXKIMBI momii
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AkTyanbHi npobnemu ncuxonorii

BJIACHOTO KHMTTS € PEe3yJbTaToM IXHIX i,
TOMY BIJIMOBiIaNbHI 32 HUX 1 32 Te, 5K MPO-
TiKae IXHE XKUATTA. BOHU BBaXKarOTh, 1[0 caMmi
yce JOCSTHYIH, Mo Oy/l0 1 1m0 HasBHE B iX-
HBOMY JXHTTi, if TOMy B MaifOyTHBOMY CIpO-
MOXHI JIOCATTH CBOiX Ied. [Ipuuomy Tex
OepyTh BiAMOBIAIBHICTH 32 HETATUBHI MO,
CXWJIbHI 3BHHYBadyBaTH ceOe B HeBlauax,
CTpaXTaHHSX Ta iH., BIAMOBIAANBHI 32 CIMEH-
HE JKUTTS, HApiKaloyM HE Ha MapTHEpa, a Ha
cebe.

TakuM YUHOM, 0COOUCTOCTSIM IHTEPHAIb-
HOTO CTHIIIO ITOBEJIHKHM BJIACTHBAa aKTHBHA
MO3MIISI Y JKUTTI, HE3aJEKHICTh 1 BiJIOBI-
JATBHICTL 3a cebe. ExcrepHanmu, HaBmakw,
31e01IbIIOr0 MaCKBHI, BiJ4yBalOTh HE3HAYY-
IicTh (TOOTO BBAXKAIOTh, IO BiJl HUX HIYOTO
HE 3aJIEKUTH), TOMY BiJICTOPOHEHI BiI JKUT-
T, 1 CBOI YCITiXH, JJOCSTHEHHS Ta Paolli HE
BBaXXAIOTh BJIACHUMH, HAJIAIOTh TIepeBary 30-
BHIIIHIM OOCTaBMHAM, BE31HHIO Ta JTOIOMO31
CTOpOHHIX. [HIIUMU croBaMu, 0cobu iHTEp-
HAJIFHOTO THUILy — IEPEMOXIIi, a EKCTePHAIN
— MepeMOKeHi.

Bapro 3ayBaxxutm migxin C. IIapia,
SIKMI TOCITIZKY€E BiJINOBIIANBHICTh K MOTHB
Ha/IaHHS JOTIOMOTH I1HINOMY, a00 SIK TCHUXO-
JIOTIYHY TIATPUMKY. YYEHUH YBIB MOHATTA
«nuy3is BiANOBIJAIBHOCTI», IO OXOIUIIOE
Cy0’€KTUBHE BIAUYTTS PO3MOPOIICHHS BiJ-
MOBIJJAIBHOCTI 32 KOHKPETHY JIF0 MIXK JTFO/Ib-
MU, TiJ [IUM SBHUIIEM YYCHHU PO3yMi€ 3MEH-
[IEHHS OCOOMCTICHOI BiAIIOBIZAJBHOCTI 3a
MPUCYTHOCTI IHIIMX JIIONEH y cuTyalii, sika
notpedye MOMOMOTH. Y pe3ynbrari LbOro
BIJIMOBIIAJIBHICTh KOXXHOTO OKPEMO B3STOTO
SHIKYEThCS (4MM OLIbLIe JIFONeH, THM MEH-
mra BigmoBimaneHicTh). Omuak C. IllBapm
TaKy 3aKOHOMIPHICTh TOBEIIHKH TIOB’s3y€
i3 0COOJMBOIO KPUTHYHOIO CHUTYAIli€l0, IO
norpeOye HeraiiHOI MOOimi3amii cui, Heob-
XIJIHAX 3HAaHb Ta YMiHb, KOHIICHTpaIlil yBa-
T, IpodeciitHOCTI TOII0, OCKUIBKYA BUMAarae
KOHKPETHOI TOTIOMOTH 1HIIIOMY.

BonmHoyac Teopist comianbHOTO HAyYiHHS
A. bannypu po3misiiae BilMOBiIAIbHICTD 5K
PETYIATOpP MOBEAIHKH JIOAMHHU. SIKII0 ocoba
YCBIZIOMITIOE CBOIO BIAMOBITAIBHICTh 332 He-
BJa4i, TO BHUSBIISIE TOTOBHICTH O CAMOKOHT-
postto Ta camoperyJsimii [1].

Ha BigMiHy BiJl 3a3HAYEHOTO ITiIX0OY, HA-
SBHI ¥ iHII OCOONMBOCTI JOCHIiIKYBaHOTO
(eHoMeHa BiAMOBITAIBHOCTI. «Tak, SKIIO
JIOOU Yy TPYIIi MparHyTh 0 1HIUBIAyaJbHUX
iJIeH 1 XHI 3yCHIUISA OIIHIOIOTHCS 1HAMBITY-
aJbHO, TO Ji€ eheKT Tak 3BaHOI “coliaabHOI
¢acumitanii”» [5, ¢. 360], To6T0 BUHHKaE
TEHJICHIIIS, fKa CIOHYyKae IIONel Kparie
BHKOHYBAaTH 3aBJaHHS 3a TPUCYTHOCTI iH-
mmx (mocmimkenns P. 3aiienca, C. Ceiin3a,
I1. Xanta, 1. Ximnepa Ta in.)» [4, c. 69].
MOBHTBCS TIPO «BHYTPIIIHIO 1HAMBITYaTbHY
BigmosimaneHicTe» [4, ¢. 69], korpa 3poc-
Ta€ 3a YMOB II CTUMYJIIOBaHHS aBTOPUTETOM.
BonHopas, SKIIo JIFOM CHUTLHO «IPAIIOI0Th
JUISL TOCATHEHHS 3arajbHOI METH, 1€ KOKHUM
YICH TPpyNy HE BiAINIOBiJga€ 3a KiHLEBUH pe-
3yNIbTaT, TO cupansoBye» [4, c. 69, 70] edexr
“comiansaux Jinons” [5, ¢. 367, 368].

3 momsAy KOTHITHBHOTO HANpsIMKY, Gop-
MYBaHHS BIAMOBIJAILHOCTI OCOOMCTOCTI He-
BIIJIIJTFHO TIOB’SI3aHE 13 IHTENEKTyallbHUM
Ta MOpajabHUM po3BUTKOM. Kpim Toro, mep-
COHaJIbHA BIJIMOBINAJBHICTh € PETYIATOPOM
LIHHICHO-CMHCJIOBOI cdepu ocolu, ABHUTY-
HOM BOJIBOBHX [l Ta yUUHKIB.

Hacawmkinens Bapto sramatu . Ommop-
T4, HAYKOBI pOOOTH SKOTO HaJleXkaTh SIK 0
TYMaHICTUYHOTO, TaK 1 JI0 KOTHITUBHOTO
cnpsMyBaHHS. B KoHIeNii ydyeHoro Biamo-
BIJIANIBHICTh PO3MVISIAETHCS SIK YMHHUK OCO-
OHCTICHOTO 3POCTaHHS JFOJUHH i OTHOYaCHO
SIK pedIeKCUBHUEN (DEeHOMEH, 3aBIKU STKOMY
BOHA IUIaHye BiacHe OyTTs [9].

OTOX MepeKoHyeMocs, MO caMa BiaIo-
BiJIAJIBHICTh, MPOHU3YIOYH BCi cepu KHUT-
TS — BiJl 0COOMCTOI [0 MOJIITUYHOI, — L€ 3a-
BXKIH HAACKJIAAHE ICHUXOCOI[iaJbHE SBHIIE.
OxpiM TOro, BIONOBIJAIBHICTE — OTHA 13
IHTerpajJbHUX BJIACTHBOCTEH 0COOMCTOCTI,
pe3ynsTar cuHeprii ycix ii neuxidHux QyHK-
i Ta cy0’ €EKTUBHOTO CIPUHHATTS HEro cele,
IHIIKX, JOBKULIA 3aranoM. BomHopas 1ie Ta-
KOX 1 MOpajibHa puca 0COOH, KOTpa IMOCTae
VHACIIZIOK IUIECIIPSIMOBAHOTO BHXOBaHHSI,
KOHLIEHTPY€E y €001 ycBiomIieHI 000B 530K,
3000B’s13aHHS, HAIOJETIUBICTh, MPUHIIUAIIO-
BiCTh, CBOOOIY, peduiekcito, T0OPOCOBICHICT
1 Oy/ICHHO BUSIBIISIETBCS Y BiJIIIOBIJQIbHIN T10-
BEJIiHIII Ta CyMJIIHHUX YYHHKAX.
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Bucnosku

1. BiamoBimadpHICTh K OCHOBOIIOJIOXK-
Ha BJIACTUBICTh JIIOMWHH, YHIBEpCaIbHHUH
MOTHUB i >XKUTTA, MPOIEC CaMO3IiHCHEHHS,
CaMOBYHMHCHHS, CAMOOCSTHEHHS A€ 3MOTY
1 BUSIBIIATU IIUIECTIPSIMOBaHY OCOOHWCTICHY
aKTUBHICTh, 3JIMCHIOBATH CBOEYACHHHM Ta
ONTUMAIGHUN JKATTEBHUA BHOIp dYepe3 ek-
3UCTEHIIiIiHY cBOOOLYy Ta camopeasizaliio
CBOTO Kpamioro MOTCHI[aNy W MOXIHBOC-
Tel Ha NUIAXY IO CTAHOBJICHHS MMOBHOIIIHHO
(hyHKITIOHAIBHOT 0COOMCTOCTI, a BiJITaK IIO-
BHO(OPMATHOTO PO3BUTKY Ta 3pOCTaHHS, IO
CYTOJIOCHE TYMaHICTHYHOMY CIIPSIMYBaHHIO Y
IICHIXOJIOT 1.

Jimepamypa

2. Sk perynsrop BHYTpIIIHIX i, TO-
BEHIHKH, BYMHEHHSA BIIMOBIJAIBHICTE €
(aKkTOpOM 1HTEJIEKTYyallbHOTO, BOJBOBOTO I
MOpAJIBHOTO PO3BUTKY OCOOHMCTOCTi, WIO
¢dopmye i IHHICHO-CMUCIIOBHI CTPUKEHb Y
CyB’s131 3000B’13aHb, HAIOJIETIIUBOCTI, IPUH-
LUIIOBOCTI, HEOOXiTHOCTI, CHpPaBEIMBOCTI,
pedIIeKCUBHOCTI TOIIO.

3. IlepcrieKTHBHUM y LHOMY HAaIlpSIMKy
€ IOCHI/DKeHHS BITYM3HSHUX Ta ChOrOYac-
HUX HalpamoBaHb i3 MpoOIeMaTHKH BiAIo-
BIAJILHOCTI Ta BUSABJIIEHHSA OCOOJIMBOCTEN 1X
CHUCTEMAaTHKH y Cy4YaCHOMY IICHXOJIOTIYHOMY
Mi3HaHHI Ta PO3YMiHHI.
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